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Court of

Appeal No. 2473/2023
$ No. Da[-e of order Order or other pr(J(ZE‘EQCi-ihéS with Slgnatur‘é (;% J—Udge » __ S
{ Sproceedings ' |

f] 2/11/2023 The appeal of Mr. Sher Ajam Khan resubmitted
today by Mr. Kamran Khan Advocate. Tt is fixed for

prehimimary hearing belfore Single Bench at Peshawar on

. Parcha Peshan s given (o the counsel for the

~| appellant.
‘ By the order of Chairman
-y
A\

REGISTRAR -




-,

- The. appeal of Mr. Sher Alam Khan received today i. e on 24.11.2023 is incomplete on the
followmg score which is. returned to the counsel for the appellant for complet:on and

resubmission within 15 days.

Copy of promotion order of the appellant to the posf of SPST and PSHT is not attached
with the appeal be placed on it.
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REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

‘Mr. Kamran Khan Adv.
" High Court Peshawar.
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T . " PESHAWAR T ‘

'SERVICE APPEAL NOA /3 /2083" - - _;

Mr. Sher Ajam Khan, PST (BPS-12), -
'GPS Quli Khel (Domel), District Bannu,

e e veerie APPELLANT

VERSUS

" 1- The Director (E&S) Education, Khyber Pakhtunkhwa, Peshawar..
2- The District Education Officer, District Bannu. 4 S
3- The District Account Officer, District Bannu.- oL o
4- Mr. Hamid Ullah Khan, PSHT (BPS-15) GPS Kot Pusha Ghoriwala,
4 _ District Bannu. R . o
.. 5= Mr. Aslam Pervez, PSHT (BPS-15)'GPS Zalim Din Janikhel, District
Bannu., - : : o N L :
6- Mr. Hagrat Ullah, PSHT (BPS-15) GPS Dhandi ‘Wazir, District
. . Bannu.. o L o T ‘
- 7- Mr. Javed Anjum Qureshi, PSHT (BPS-15} GPS Camp. GhulamJan
Killa, District Bannu, =~ . - ’ ‘ .
8- Mr. Muhammad Naeem Shah, PSHT (BPS-15) GPS Saleh Khan,
Fazal Haq Malwana, District Bannu. R ) :
- 9< Mr. Atta Ullah Khan, PSHT (BPS-15) GPs Nazir Ullah Janikhel,
"District Bannu. e T P o .
" sastrecersnverenenne crensee ceerrrnae sreeeerecinren vernes ..RESPONDEI\TTS

* APPEAL UNDER SECTION.4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNDD

g . PRAYER:

That on acceptance of this sérvice appeal the respondents may
kindly be directed to comsider the appellant for ante-dated
promotion to the post of SPST~(BP'S-14)‘ and to PSHT (BPS-15)
‘w-e-f 02.01.2015 with all back benefits including senijority and
the pay of the appellant may kindly be fixéd w-e-f 28.01.1008
. to 05.07.2018 with all consequential benefits.  Any other
remedy which this augnust Tribunal. deems fit that may also he .

granted in faver of the appellant.




pr— e
frvmm |

- -ON.FACTTS: .

B o VI:Tﬁat,the; appellant ‘was “appointed as PTC “How PST in . the

- -=respondents department vide order dated 05.07.1984. Copy .of the

. dppointment order is attached as 'é.ringxure...;....;.-.'....,Af..A. -

_* 2-That .ini pursuance to thek"ap"pdintméﬂt order, the appellant
assumed the charge of his post. Copy of the. charge report is
attached as annexure T Y T O remeansreniiensens PP - R

entire satisfaction of his high ups the .appellant was charged:in
:'case FIR No. 20 dated 28.01.1998; due the said case the appellant
‘Was unable to perform ‘his duty and remained’ absent from - duity,

3- That while pefforfnihg his duty with zeal ‘and zest and up to the-

“ - however ‘the appellant after honorable acquittal from the charges "

- was reinstated in to service vide .order dated 20.07.2019 arid the

‘appellarit assumed his charge on-21.07.2019. Copies of the order -

dated 20.07.2019 and charge report are attached as annexure

B A T L TP LT DTN AP CUSRIRRIC I SUNRSURNINIY oF. ) » o

I
1

That although the appellant was -re.~inst{éad, in t6 service and the

.- intervening period had been treated leave without pay but seniority
. and due promotion w-ef 02:01.2015 to the post:of PSHT had not-

. been given irrespective of the fact that junior to the appellant. had

- been promoted to post of SPST and- then PSHT (BPS-15) vide order
" . .dated 02.01.2015, hence keeping: section 8 and. section’ 9 of the
- Khyber' Pakhtunkhwa Civil -Servant Act, 1973 and -Rule 17 of the

- Khyber Pakhtunkhwa (APT). Rules, 1989 'the entitled for his due- -

seniority . and: promotion.- Copy- of ‘the- working paper and order

' dated: . 02.01.2015 care - attached  las . anmexure-
e et feeeesrniniens TSRO Y. 5.

5- That sirriilarlyhthe V'p'e.iy was also revised Bnt it had not been properly
fixed/ protected keeping in view of the Jength of ‘setvice. Copies of.

o the service "book  and pay -slip are attached  as- annexure.

evessearaas verrenanss D S N reseesnseannass severenvas creeeeieritasranans G&H..

. 6- That appellant approached the concerned officer. time. and @gain

but fruitless, ‘hence feeling aggrieved and having no other remedy :

A _preferred departmental appeal but the same has not been decided
‘within -the statutory period -of . nivety - days. . Copy of the
» departmental : . appeéal - . is - " attached’ as annexure

sesesseserane Seetaterestessmaraisnnionannst versans treresvrsrsrenes seedieraa vesasssncsed.

7- That haviﬁg no -'c‘)t'he_'r remedy but to file ‘the instant service api:leal‘
. on the following grounds amongst the others. = - :
. GROUNDS:
A That the"impugﬁe'd"ihécfibn_.of'ﬂthe respondents by riotj granting
. anti-dated promotion-to the post of SPST and PSHT (BPS-15) w-e-f

.02.01.2015 and"agairist ‘the action of the respondents for wrong
fixation of pay. is against- the law; facts; norms-of natural justice

e v

. wpevepreopan

-



~ and métei‘ial-s.on the record, hence not tenable and liable 1o be set
. aside. . B : ' '

* B- That appellant has not been treated by the respondent. department '
in accordance with law and rules on the subjected noted above and .
‘as such respondents violated- the Article 4 “and 25 of the:
~.: Constitution of Islamic Republic of Pakistan.

._.. c- ’fhat‘_ according - to ,-éecﬁdn; 8 and section 9" of " the 'th/ber' '
Pakhtunkhwa Civil Servant Act, 1973 and Rule 17 of the Khyber -

due seniority and promotion from -the due date ‘at par with his .
_colleague and junior colleagues. PR T

D-That ‘according to- section 17 of the Khyber Pakhtunkhwa Civil -
Servant. Act, 1973 the appellant is entitled for his pay and pay
fixation, S B .

" E-That a’i:cording_to‘ArticleASS(e} of the comstitutioni' of ‘the Islamic .
. Republic of. Pakistan, 1973 respondents are bound ‘to -reduce .

disparity in the income of individuals, including persons in various

- classes of service of Pakistan. - o ‘ B

" PF- That-the apﬁeilant seeks’ pé-ﬁn'iss'iibn to advance any other ground -
“" . and proofs at the time of hearing. - : T ' '

It is.tﬁ‘éfefore, most h{uﬁbly-_pray‘e—d-thaf the appeal of the
appellant may be accepted as prayed. for. - . . - -

R v/"[i*f”?'y)-‘{h‘ . ’
L EbPELLAﬁT- A
e .. SHER AJAM KHAN -
- “THROUGH: . ; - T
- KAMRAN EHAN
T P
© WALEED ADNAN
AR  ‘ADVOCATE ' =~ .
© . . HIGH COURT PESHAWAR .
- AFFIDAVIT

I .do hereby soit_;mnly affirm that the contents of ,tlfxis’.SeI:t-rl;c'e Appea] are
' . true and-correct to the best of my knowledge and belief and nothing have .
*." been coricealed from this Honorable tribunal. - - ‘

. i
“ .

Y o ..,n_:,-i":’i; J L
‘ ff/ V- L;) -
. DEPONENT - -

Pakhtunkhwa ‘(APT) _Rizlés, 1989 the ‘appellant is entitied for -his. - .~
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keeping in view the case history & prevailing policy. '
"1. The abisconder period of the accused/ex-PST w.e.f 28:01-1998.t0 05.-

2. The cancellation of BBA (Bail before arres

t) on 05-07-2018 , which is aiso ;
Poiice & as per Section 190t0 192 of CSR ,any-accused will be entitled for
subsistence grant from the date of arrest,

3. The accused Sher Ajsm Ex-PTC p
Additional Session Judge NO.III Bar,
date of arrest by police .

. Drawlif previously made or not '-sho‘uld“be authénticated th

NOTE -
1. The said teacher is.direct
With immediate effect, Ny

2. Charge report shouly be‘submifted }o all concerned |

ed to resume charge-against his i

DISTRICT EDUCATION OFFICER
{MALE} BANNY i

Endst: w&:/ 07288/ ' | o ba:gd:lg,‘{ o7 019 .

Copy for information 1o the:

-

1.7 Additional Session Judge -if) Banpu
District Account Officey Bannu,

- SDED (Domel) Bannu.

SDEb {Domet) .

with respect to juégment-citéd above,

oW

DISTRICT EDUka M OFFICER
(MALE} BANNU

istrict & Session Judgei.judgment on 30-05-2019 in

rict Banny,
ccused Mr.Sher Ajam ExX-pST was charged in

e ,the undersigned taok the following decisions

.e. 07-2018 will pe treated as leaye
! X FE==ea22e10 05-07-2018
without pay. -

Previous post of PST ar G Pé Khuti Khet

ada o
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. CHARGE REPORT - |

Certified that Mr. _,Sé,e)}_, i?;;am _S/0 _Za’&w Sbe A took
over charge as jS 7 V. against a post of PST at

GP\S’ Qué’c k&eﬂﬂD&vmcﬂ)

/‘
On dated /2 ‘before after noon

———

i

Endst:No__ /p77Q— ) —__ Dated: Ao/07/20/%"

-

887 K ,0.

I{e(ﬁ Eé«;dx er !

Q;.DDM(V GPS Quii Khel |

Domel




Py MAUVE UL ne Sub . Divisiona] Education

Page 1 of b
‘0/S Myran Gate, Miryan Road, Banny,
-_Working paper for pegartmenta!'Promotion Committees for the Promotion of SPST(BPS o
- -Yotal Post (HTPS/BPS-lS) x 664 . T ‘.
— i : ] 658
} Work|‘_ng N'QIE.DOStS ) 3 — : ly List f?r prom
~Vacint Reserved Pos_ts(HTPS/B-lS} : 06 T As per reserveq Vacant posts
1o be promoted bySPSTs T 06 As per Detoil given below .
: : List of panel gor promotion from SPSTs (BPS-14] to PSHTs (8 B N
v ' o i ) .o . Qualitication | pate of ‘| . Dateor ) ’
(- N R . L s . w |u 2 . |Promotion APPLU/teanstiftr-other -
etz Name of Teacher Fathed'sName -, Place of Posting B 5 1E to the Distt/Deptt;jas +| -
al 3 o g A I R ’ B present | Reg:/Train;pst o | Fligibility (Yes/ Nojp .-
. N s < . ast . Bannu on : :
1 |'659 |Hamid Yliah Khan Akbar Khan : GPSlKacha Bacak Ghoriwala | pgy 181 Fa- PTC 14/11/1999 . . :
2} 661 |Asiam Perver - Mushka-e-Ala.m . 16PS{8azar Ahmad Khan PST |14 _FA " | PrCeT; 30/03/1993 T —] 1.
. " - r— - - X [r———— — N—-—___5_
3 | 662 {Hazrat Uliah Sher Ghulam . _G_P;s_ Dand|~Waz|r . PST 14 - FA PTC‘. -30/04/1592
4 | 663 Jiaveqd Anjum Quresh; Najmul istam GPS{Biland Bajst Khel PST [14f fp PTC.  |02/09/1974
1 0 | ] - e /1974
5 | 664 Muhammad Naeem Shah Muhammad Ibrahim Shah GPS{Musa Khe| Behram PST [14] . Fa PTC 01/04/1969
L& 1668 {aea wiah v M. Palil Khan GPS|Kotka Sher zag- SR T3¢ Troommen,
Y RisCertifieg that all the pstg (Male) included in the panel for'the Pramotion to HTP§ , BPS.15 - . ’
\' . ) Hold the POsts on regular basie and none of them is h N Ilacting charge basis /eontraey .
00 uired minimym length of Qualifying service and qualifications s required for Promotion to the post of HTRS under the Rules
i <) “Nene of them is gp deputation 10 ANy organization under the Federal / Prqv!ncial /Autonomous / Semi autenomoys /lntemational Qrganizatign
- d) Neither any disciplinary / departmental ‘proceediﬁgs / Anti Corruption {/ Judigial enquiry is Pending against them nor has any penalty been imposed ugon
o any one during the (asy ive (03) vears, e o - €)' Noone fson fong leave / gy.p
AR '.. 0 Their ACRs Synopsis are free from adverse remarks,
W) Their 3npointment ordars against PST

P post & ar Promotion to the Present posts ar,
i} The seniority List of PSTS (HTPS.BpS.1

¢ attached 'hgrewith.
3. 51; PSTS-BPS-14 & pTs.gps.
2 _The 7nmenla| Promotign Committee {

12} officals i fing, disputed and not subjugics,
DPC}His requesteqd to demrm}n

above PSTs for prom
Sub-Division

otion to HTps (B}’S~15)posl with immedia:eeffect.' —
. ¥ Educay - : . /(X\, o . Disteict Educarrg . . i » l
K . iy—mamwahﬁ oty A y ST ’
. . Teang ¢
[T ° . . . . .

e the suitabifiy

N Officer
o ., {Male) Bar)nu .

kY . . N ,..'* *
DR . ,,“:'-..".' N

1

. e, ey
i T .

Scanned with CamScanner




P tion of SPSTS {:14) O HTPS {B-15) e L ’¢ D ) o
e K : el ST N i : .- ar . . :
2y, Office of the District Education .Qﬁx_c; _,._r; . (/

Y (Mole) Banriu - A
4 - ' : O.ISAMyfan‘Un_lc, Miryan Roud, _Banuu. E

5 T Phone Na:0928-660005; Fax No: 0928-660005

.

cpnseqbenr'up'on ﬂ;e' reco'mme‘nd;‘ition df thepepartrhggto[ Promotion(.‘omn_ﬁtte; ('i:CﬁAer
o tes-of the ‘meeting dated:"27-1172‘014 ond in 'pqrsuancef of 't.he fi'ov‘ernme-n-t re) yi .
e mJ;Z*VO. ' Elementary  and Secondory - Education . Notification - No: : SO(P.‘_E)‘tJ
.;;:l[tlg,'lm:zet::hglJ/ZGIZ/Tedcth-g Cadre, Dated, the Pe_shqwor, 13-11-?012,_ the following S,enanor
yimory School Teachers {Sen;PSTsJ-B-M bre'hergby promoted to th? p‘ast of Head ?’euche;-' Prim ,ry
ichool {HTPS)-B-iS {8500-700-29500) pius usuol a!lobugr?ces,as admissible _unde.r»th‘le rule§ on regu a;
yosis under the existing policy of the Provinciol Gévemmen‘r, in Teoching Cadr_e on the terms on
sondition given below and fgr_ther posted in the.schools noted against each:

sae b s.ino | NAmE | PRESENT pOST A PsT(1) | Puace OF POSTING AS SPST [8-15)

A 1 1659 | Homid Utioh khon GPS Ghoriwats -3 . GPS Kot Pusha Ghoriviala

'i, 2 | 661 | Aslom Perves GPS Kotka Sher fad ~ - .G’ Zolim Din Jani &Khet

i 3 | 62 Hozror uilah Gi;S Aqleem Khon Killo . GPS Dhandi Wozir - .

LA 1853 | soved Anjom Gureshi GPS No: 1 Baendi City, GPS Comp; Ghulam tan Kilto —

s | 664 | Muhammod Noeem Shah “Ges s:knna‘n; khe! gota’ . GPS Saleh Khan Fazal Hogq Motwana”

L_T 568 -A;lu- Ulalb-khan - GPS Bazur Alwnod khan No'2 . | GPS Nost Uliah danikhel j
Terms & Conditions- ' '

: -1} They would be o

n brdbation fora peribd.of one
2} They will he gov

year extendable for another one year;
erned by such rules and regufat;

ORS'as may be issued from time-to time Ly the' A
Eovernment, . L T o : ) . g
3} Their service' ¢an be terminated at any lime in ¢ase.his performance is found, Unsatisfactory during’
probationary period in.case of misconducy, ﬁe shal! be preceded under the rules framed from time 1o .
- lime.: - ’ .. . .- . ' = .
4} Charge report should be submitted 10 3] concerned. - L - T ) o Lo i
.5 Their.inter-Se-Seriiority on tower Postwillremainintact. . ... . . Co i ' §
- 6} NoTA/DA S allowed for Joining his duty. PR : Lo S '
7} They win given an under taking 1o this effect 1o.be recgrded in their sarvice boak. . . . ;
. B} Every teacher ¥s directed to take charge within Three (03) days, tailing whigh his Seniority will be o
] arfecledjnﬁ.atdre.".“" e T L e R N £,
w8 Tﬁaﬂjers fail to oini the posy Wwithin fimit of time will nof ba ilfegible to Iy 3
-, femainin gps.yp, )
SRR A R SR TRICT EDUCATION OFFIcER .- - - , .
R LR DR IMALE) BANNDY ¥
. Endsy 3102‘43-50-,050" i~ c.

L pyition and o Iy action to,” * coet
] C “‘“'“"'E'_k-"h'Khyhcr-l’ﬂkhlulikhwuh.]’eshnwar.. : R
L _";’P}I})'Curnn}issionurI_'.:umu. ST Co- o
- a Disirier Atcount Officer Baphe,” ~ 1 Ce e

R /\; I?chuu'/ Di;ﬁlriclf()l”liccr(hl) Ba,, -7 -
. : py Sub Dy l:d}mmi;ui'_()l]‘icc'r_(Mnlu—) Bugu,

E N Ihu Head of Institniion Concernad Schaols.

- Teucher Concerncd for strier Complianee & 1epoit.
8. Mllslcr.l‘i}c.-' L - oL '

. Col?‘l for informunioy, and necessy . Datgﬂ: 02 /01 /2015 o

Q"v,f'
Oi\,‘q\‘, i Lo -
. . i . : N FIICER *
. S ST e P ST EDUCATION ©
) - T A e BRI Ao D nl(.._‘l' {MALF) HANNU .
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