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LORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR. -

Service Appeal NO. 21{ 76 /2023

: MUSARAT BIBI W/O Raees Khan (LHW® BPS- 05) _
‘r/o Mohallah Sahibzada Banda Jamal Garh:. Tehsil & District, Mardan
erecoueneerneessearassannes , APPELLANT

VERSUS

1- GOVERNMENT OF KHYBER,
" throtigh Secretary (Finance Department),
Civil Secretariat, Peshawar. :

2- DIRECTOR GENERAL HEALTH SERVICES,
Khyber Pakhtunkhwa, Warsak Road, Peshawar.

"3 THE DISTRICT HEALTH OFFICER,
S - District Mardan '

4 ACCOUNTANT GENERAL, KHYBER PAKHTUNKH\X/A
Fort Road, Peshawar Cantt:. ' ,
" ereresesareceseasnane RESPONDENTS

APPEAL UNDER__ SECTION 4 OF. THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 READ
CWITH ALL ENABLING LAWS & RULES AGAINST NOT
* RELEASING PENSION & OTHER PENSIONARY BENEFITS TO
THE APPELLANT AS WELL AS NOT COUNTING OF
CONTRACT _ SERVICE = SERVED SINCE 2000 TILL.
REGULARIZATION LE. 01/07/2012 AND: AGAINST NOT
TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL .
. DATED 10/08/2023 OF THE APPEAL WITHIN THE
" . STATUTORY PERIOD OF 90 (NINE[Y) DAYS

f PRAYER

That on acceptance of this appeal the act of the respondent
by not releasing the pension and other pensionary benefits to
~ the appellant as well as not counting of contract service
- served from" the Year 2000 till regulanzat:on i.e. 01/07/2012.
may very kmdly be declare as illegal, void abi initio &
unconstitutional. That the respondent may be directed to
release the pension & other pensionary benefits by calculanng
the contract service served for sufficient time since 2000 till
regularization i.e. 01/07/2012. Any other remedy which this -
August Tribunal deems appropriate and has not specifically
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been asked for that may also be awarded in favor of the
appellant. ' : -

Ragberg’u/ét Sheweth:,

FACTS:

of approx:mately 22 Years,

, Bnef facts glvmg raise to the 1nstant appeal are as under:

That appellant is the bonafide resident of the District Mardan. .

was a regular employee of the respondent Department.

Copy of CNIC is attached - as
"~ ANNEXURE ....cceainrunenes veereoresenssees A.

.That initially the appellant. was appointed as Lady Health
. Worker in the National Program for Family Plannmg on .
-contract - basis vrde order dated. 17- 06-2004 and has

performed her duty quite efficiently whole heartedly till the

'~ appellant reached the age of Superannuation on 09/01/2022

and as such the appellant has an unblemashed service record ;

Copy of Appomtrnent Order datecl
17.06.2004 °~ is _ attached = as
ANNEXURE ..coscvrvee ersieneseireens Be

- That service of the appellant was regulanzed through an Act

“Khyber Pakhtunkhwa Regularization of Lady Health:

‘Workers Program and Employees, (Regularization and

. standardization) Act, 2014” accordingly to Section-4 (1) of the -

. said act her services was regularized w.e.f. 1% July, 2012 vide

respondent no. 3 order dated 09/09/2014.

Copy of Regularlzatlon Order dated-
09. 09.2014 -is ~ attached - as -
.ANNEXURE ...... cietssnesanansasss easnseene &0

That appellant was retrrecl frorn servrced on attammg the. age

~ of superannuation w.e.f. 09/01/2022 with regular service of

09 year 06 months and 08 days respondent no. 3 calculated

" the service of the appellant from "the ‘date of - initial

appointment in Population Welfare. Departrnent (the copy of
which is not available) wrth a total service by calculating the

~.contract period is 21 Year 06 months & 23 days and the same.
was forwarded to- respondent No. 2 vide letter dated
-,‘] 3/04/2022 but till date no response has been received.

- Copy of Letter dated 13.04. 2029 is
* attached as Annexure sssersseraiasiennanas D.
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5. That before retirement of the appellant the Provincial
Government also introduced Pension Rule “The Rules”
Khyber Pakhtunkhwa Civil Servants Pension Rules , 2021
published in the official Gazette of Khyber Pakhtunkhwa on

~ 06-09-2021 according to which “a deficiency of six monthsor
less in the qualifying service of a civil servant shall be deemed
to have been condoned at any stage upto thirtieth year;” |

and in the case of the appellant the appellant has a regular .

seivice of 9 years 6 months 08 days but even then pension

has . not” been released nor the pre\nous service has been_
counted toward pensnon . '

Copy of the relevant pages of the

Rules 2021 attached - -

Annexure E.

6. That feeling aggrieved from- the acis & omission of the-
respondent by" not releasing pension & other pensionary

. benefits to the appellant, the appellant preferred Department

" -Appeal dated 10-08-2-2023 for the release of pension and
counting of contract service but no response has been .

recelved after lapse of statutory period of 90 days. o

: Copy of Departmental Appeal . dated |
10.08.2023 . is. . attached o as
ANNEXUTE J1ovrniaverarsranaionrarssaoness F.

7. That the appellant feelmg hlghly aggrleved and is left with no
- other remedy but to file the instant service appeal before th:s

Trlbunal on.the followxng grounds
4

GROUNDS

“A- That act & omission on-the part of the responclents by not

" releasing pension & other pensionary benefits as well not’

" counting the contract service since 2000is against the law, rules,

facts, void .ab initio, Norms of Natural Justice and materials

available on the recordhencenot tenable in the eye of Law and is
liable- to be set aside to the extent of the appellant

. B That appellant has not been treated in accordance w1th law and

rules by the respondent Department on the subject noted above . h

and as such the respondents violated Article 4 and 25 of the
Constltution of Islamic Republict of Paklstan 1973 :

. C-That the respondents acted in an arbltrary and malaF de manner
by not releasing pension & other pensionary benefi ts as well not.
countlng the contract servace since 2000. :

D- That -act & omission. on the part of the ‘respondents by not
" ‘releasing pension &. other pensionary benefits as well not
counting the contract service since 2000 is agalnst Article 38 (e)
of the Constltutlon of Pakistan, 1973 which i Is as: '

+'y
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“state is bound. to reduce disparity in the income and
earning of the. individuals including persons in the
variois services of Pakistan. B

E- That act & omission on the part of the respondents by not
releasing pension. & -other pensionary ‘benefits as well not.
counting the contract service since 2000 is a clear, violation of -
Article-37 of the ‘Constitution of Islamic’ Republic .of Pakistan

~ which is regarding- the eradication -of social evils in the society '_
and promotion of social justice. S

. F- Thét act ‘& omission on the part,of the r_espdr}de_nts' by not
releasing pension & other pensionary benefits as well not

counting ‘the contract service since 2000, is a clear violation of .

the Fundamental Rights as enshrines the Constitution of Pakistan”
- & also-against various. judgments passed by the Apex Supreme
~.Court of Pakistan. =" . .~ h :

G-That act ‘& omission on:the part of the respondents by not:
releasing pension & other pensiphary benefits as well - not
counting the contract service since 2000 as the -appellant has a

regular service of 09 Year 06 months & 08 days with total
service of 21 Years 09 months and 23 days hence the same s
" against the norm of Natural Justice." - -

H-That act & omission on the part of the respondents by not .
‘releasing pension & other pensionary benefits as well not
counting the contract service since 2000 is against the newly

" - introduced Pension Rules of 2021. R o

e

‘|- That appellant seeks permission to advance other grbunds,and :
. proofs at the time of hearing. -~ . o :

"1t is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for. ' ; ‘
Dated: 27-11-2023 .

APPELLANT

. MOSARRAT BIBI _
* Through: - - ."
‘ . - MUHAMMAD A ANEA

~ AdvocateHigh Court, Peshawar
© 0333-9313113, 0314-9965666-
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CERTIFICATE

No, such Ilke appeal has been filed or pendmg on the subject
matter between the pames before this Honourable Tribunal.

ADVO

LIST OF BOOKS: -
- 1. Constitution of Pakistan, 1973.
2. Service Laws .
3. Other relevant case Laws -

" Addresses of parties guven in the heading of the service
appeal are sufficient for the purpose of service and notices

ADDRESSES OF PARTlES

AFFIDAVIT
1. MUSARRAT BIBI w/o Raees Khan, do hereby sblemnly affirm o_h

oath that the contents of the appeal are true.and correct to the best of. my
knowledge and belief and nothlng has been concealed from “this

" Honourable Tribunal. ‘ - _
DEPO ?JEE NT .

16101-4956368-0
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. MARDAN (Khyber Pakhrunkhwa)

RSATTPTIN FUIC UG TE NS I IR L S
[ /1) TR TXUNTE SRIVINNE SRR o l

e

D

} g . |
;;’ - ,: O 4 112 ML 10293 il by name -
, " «,_: Emall mardandhotifyne souy
. ’(’ R
AR _-,. VoL .
Nu, g1 4 DO dated; ‘.}I "l 032

Lcer General Health Services,
Ahvber Bakhnmkhw, Peslunwar,

CIHROUGH PROPER CHANNAL)

Ayt

¢ "

Li/ff/«f“l,/.-/ Ef

[13] (Dlll STEOKFL. ll\\\ FOILCOLRT l!\(. OF TEMPORARY/ (AN} SERVIC I

FORCTHE PURPOSE QOF. PENSION ,\:\'I) GRATUITY

cwl HIOCY, luluutul&, lor uounlh:g b their lixee/ temporaty service Iot the purpose of pensiun .md

staiiity L Aour hind information nnd necessary action please.

Ity .l.tlul lll.u the |nllm\'lnl. Ex-LHWs «.ulmullud Ahwir applicatieis wirieli are il ”
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s ~.~J.m-x-v“T)i: Ex- ] Date i [Dule of | Date  of | Lengthof Service
- Number ; LEIW .f\p|utia.stlua.~|:| lh‘gulz{l-‘aliun Retirement ’ - .
| . :_ - ) , . (Su?‘\’!mu:ullplll C ’ _ -
7.‘)4834~~* Khutlida Begum - | 25, 0') 2001 101.07.2012 1 08052020 | 19 Yeurs, 07-Munths, BDays, |-
= 0107012 | 01:03:3020,
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- - — n - . _‘
18 Years:05 Months, 07 Daye.
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. DISTRICT HEALTH OFFICER,
 MARDAN (KHYBER PAKHTUNKHWA)

= Dlrector General Heaith Servu:es
‘Khyber Pakhtunkhwa, Peshawar
(Through: Proper Channel)

_ Subject:  REQUEST OF LHWS FOR COUNTING OF TEMPORARY/
- FIXED PAY SERVICE FOR THE PURPOSE OF PENSION

AND GRATUITY

,lt is stated that the followmg Ex- LH\)Us submitted. their appllcatlon -

~which are -self explanatory, requesting for. countlng of their

.' . fixed/tempotary service for the purpose of pension. and gratu:ty for =

your klnd lnformanon and necessary action, piease ,

" BETTER COPY: "

Personal Name ‘of Date . of Date of Date of { Length of | .-

fNol T fex-LHW appomtment regularization | retirement = . [ Service
‘ ‘ (superannuation) |

=

795031 Musarat [ 17.06.2000 |[01.07.2012 . | 09.01.2022 - 21 Year,
- |Bibi- - | A B - |06
S . ‘ : - ' © | Months, | -
23'_Days .

. D:strlct Health Officer,.
'4 -_Mardan '

Copy forwarded to:
.. Provincial Coordinator LHW Program Khyber Pakhtunkhwa
Peshawar : o S
2. District Coordmator LHW Mardan K
- 3. OfF cial Concerned ' T

'_District Health Officer,
-~ Mardan
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: GE‘JERNE;E!} OF KHYBER PAKH"Ui\KHWA FINAI'"CE DEPAP"MEI‘F

~ NOTIFICATION . .
" Dated Pesha\'iar, the 03" ertﬂmber, 2021

-

o, TOSH- *I!FDIZ-M"O.. ---In exercise or t‘n. pov'ers conie.rred by section 26. of the -
fhwber I’al\hlunlduva Civil Servants Act, 1973 3 (Khyber Pal.htunidlwa Act No AV of- )

1973 .the Chicl" meswr fKhyber Pam"'mhv i3 Dl"‘ilaﬁd to mzke the followmg rulcs
num_l ¥i .

. KIVRER PAKE FTUNEEW cm‘ SERVANTS PBNSLON RULRS, 2021
“ﬁ!"';““"‘--i- - . “ B . - _‘ g

‘.‘i""lt]‘r‘ A“' N l . * - N ' "-

- I - - Shoert title and con HETS T e (!) These’ mle:. may be called the I\.hyner'
© Dakbiunk L.\a C:vli Scrvants Pc'lswn Rules, 202). -

.ﬁ.'

2 These rules shall come inte force at once.

.~ 2. Dehnitions.—ln Lhésé r’ules.unless ihe'contcxt étherwisc requires:-
: . v

~

' ..(a) oA t’, means the Khyher 7 a!\..u.ul\hwa Civil Scrv'mls Act 1973
(I{h}'bcr Pukhtunkhw" At Mo, ‘{'\'IIT of 1° 73); ‘ )

(b). - xu::mrus Officer™, mesns an off 1cr.r, }\llo Leeps the accounts of
: _(xovcmrnenl and . includes the Accountant Genernl, Imyber
Pal\hmnkhwa Districi ‘Comptrollers of Accounts' and District

Accounts 0[‘Gcex~ and any othér o{'ﬁccr, who keeps Government
accounls - '

(c) “cump"er,gni- '11:thm‘~ity" mearns tlw authomy to appomt cml
servints in various basic pay scales respectively; .

y - commumhon rnezms the’ advance payment of 35% of gross
pcnslo-l lo the pensioner Tor the specific period as specified under.

these rules, -which shali bc restorable whcra thr* pazd amounl s
recovered; : S S T

.
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{z

”

“family” means-

. = (1) wile in the case of male cmi scrvant or husband in case of

o)
x0

0

ERCH

O}

"Icmaie civil servant, for life time or tlil rc-mamage,

@), - chlldren as per detail given bélow; who were dcpendent upon
the dcceased civil servant or penswner' o : '

(2) unmarried daughtcrs, life time or ﬁll marriage;
(b) dlsabled and rctdrdcd children, for hfe tn'ne zmd ‘
' ~wmmut age limit; ' - -

(c) widowed or divorced daughters for life ume or txll
' ‘Lcmamage,

(&) ,sdn(s) upto the age of 21 years; and -
" (e) in case of non-existence of any of the -above family
- members, to the. father or failing the father. to. the
_ mother subject to the condition that they were wholly
_ -dependent Gpon the deceased civil servant or pensionar
. and h.ave no othcr source of income; '

‘f-muly pension”, means a compassionate grant paxd to thc famxly at

the rate of hundred perccnt (100%) of the pcnsxon,

“gratuity”, mcans thc amount, as specxfied by Government und pmd
to the family of a civil servant who dies while in serviee;

t.

gross pension” means the pension before surrnnder of the amou'at

for commutatlon of gratulty

- “net pehsion” means the pension bemg drawn, rrunus mcdxcal‘ ’
allowance; : : i

pcnsmn means a periodical payment, made by Covernment, in

‘conszderauon of past service, rcndcred by a civil servang

“pc&xsioncr", means -a civil- servant fétired from service and

- recelving pension or a member of the famdy of a deccased cwz!

scw;ml in casc of f'armly pcnsron,

“Pension Formi” means the Pension Form oppended to these rulcs;

and

Seanncd with CamScanner
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‘ Chmtcr-Il
Scrvu:n Qualifying g for l’emmn

.3 Cnpdltmm of thﬁcntwn.--(l) Tm. semcc aof o civil servant does not quahfy
" for pension unlcss it conl‘orma to the fol!cwmg conditions: o

. :  (a) - “the service shall not be icss than ten years; - 4 A

(b) ‘the service: musl be pmd by Govermnent from the Provincial
o Consohdaled Fund;

.
‘6

() thc service of a probnnom.r who is subsequently confirmed- in a»

pmmancm post w1thout mterrupnon qualifies for pensxon,

&) the .timc spent by a civil servant in ugproved trninin_g shalll count as
. S " service qualifying: for pension; however, the period of training

bcfm'e actual appoiml'nem toa civil post shhi! nat count fu"'r p'ens'mn; -

(. .atl lr..ave, Olht.l' than extra orclmary lcave counts as quahfymg service-

for the purposc of pcnswn, o

Iu\plnnauon' The period of cxtmordmnry leave “shall not be treated 8s

q“"my"‘g service: for pension but only s a bridge between the two permds of
qualtl‘ymg semcc Lo

{n the period of suSpcnsmn, followed by remstatement, shall be deemed
1o have been the period as guatifying for pension, rcgardless of the

* fact whether the civil servant was or was not al!owed full pay and.

. allowances for the pcnod of suspcnsxon,

.\'

() " time Speut bya cml servant on deputation in another Govermnent or .

-aulonomous body woﬂuno under Govemment

- .Zh) lmhlary pensxonablc service which ceases befnre | pcnsnon has been

earned in respect of it, when followed by civil pensionable service, -

counis as part of such serwce

) il a permnnent post, ‘on which o civil servant holds @ lien, is
abolished, under circumstunces entitling him to get a compensation -

~ pension or gratuity, his service thereafler in a lcmporary post, undcr
(xovcmmt.nt, quah[' es for pcnsmn, and. -

M Cfer lhc purpose of grzmt of peﬁsion for'the service in an-autonomous
' or semi-aulonomous bo:ly the pay drawn and the ceffective service,

- rendered by a civil scn'.mt in an autonomous or seml-autonomuus:

“body , the authorized capital of which is whully subscribed by the
. Federal or Goyemmcnt in & post, appointment to which is by law,
required to be made and salary. of which is reciuired to be fixed by

the I‘cdcrai Govetnmcm or ‘Government shall be treated as pay .

e ] ~ro e T --.l_..-..l

.
fe o et - f;nnnmmnnt

Scauned with ComScanher
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(2}  Subject to any Spec:al iaw ©r ruies, for the time being in force, the service

el j .ml servant begins to quah[‘y for pe sz;n, \‘.hen he t..l\es over charge of the post to

wiich: he is first appointed.

/

{3) lhe pasl service of a civil swvam, for the purpose of pcusxon, shnll not be
.mmlcd in the l'ollowmg £ases; :

C () resxgnauon of a post. unlcss it is to take up another post or .
: 'service wh:ch counts for pensmn, ' :

. (b} 'rcmovaI or-dis'missul from service; and - P T
(e}  absence from duty without leave.

ch' However, the authum) which has th» powers to sancnon leave may -
commute the absence from duty mthom Jcave into extra ordmary leave
‘ rclrospeclwuly - '

(4 . 'Thec following ore deficiencies, which may be condoned:

(a) adeficiency of six. menths or less in the qualifying semce ofa cml
- } servant' $hall be deemed to-have beeit condoned at any stage up to
| ) ) lhlruedl ycar' -~ . -
(b a dcﬁc:encv ol' more than six months but less than ye'\r may be
Londoncd by the Finance Depa:tmcm of Govcnmcnt' and

(c) a dcﬁcicucyof o'ue full year ot more shall not be condoned.

(3) Thc pension sancuomng aulhomv may condxme all gaps between penods of
quahfyma service of a civil servant as per following cnlerm. _ '

s{a) _ first criterin: if & civil servant has the followt feg bro:ccn spcils of
,lcmporary or off‘ cmtmz servicer

- I () ten years ‘nnd four m cn'_ha, tollowed by break;
(i) - ~three years and twe mamhs {"ullowed by brezk; and
N (iii) twelve vears and six months.

The ﬁrsl and third spells are qualifying for pension and thcrefore can be
counted as twenty two years and ten months quai;fymg service. The

- second spell being not qualifying shall not be counted and shall be .
Areated s o gap in between first and third spells of service. The gap .
-bclwr.cn two spclls of quahfymg service may be condoncd

" Scanned with Camgcanner )
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: 'Acceptéd subject to the t

" MUHAMMAD MAAZ MADNI,

(POWER OF ATTORN EY)

ABEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, v

PESHAWAR
Ser\;lce Appeal No . ' . /2023
MUSARRAT BIBI ‘,l | vs . _c,ow. OF KP & OTHERS
I, - Musan at Blbl .~ do 'héreby nominated ar;d appoiﬁted

MUHAMMAD MAAZ MAD N |, Advocate High Court, Peshawar, to be
counsel in the above matter for me/us and on my/our behalf as agreed to appear, plead,

‘act and answer in'the above court or any appellate court or any court to which the

business is transferred in the above matter as and- is agreed to sign and file petition,
appeals, statements, accounts, exhibits, compromises or other documents whatsoever, in
connection with the said -matter arising there from: and also to apply for and receive all

. documents or copies of documents, depositions etc.and to apply for and issue summons
and other writs or subpoena and to apply for and get issued any arrest, attachment or

other execution, warrants or order and to conduct any pfoceedlngs that may arise there
out; and to apply for and receive payment of any. or all sums or submit the above matter
to arbitration, and to employ an other legal practitioner authorizing him to exercise the

" power and autharities hereby conferred on the advocate ‘whenever he may think fit to

do so.

AND to do all acts Iegaliy necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be proper and expedient.
AND I/WE hereby agree to ratify and confirm all lawful acts done on rny/our behalf
under or by virtue of these present. or of the usual practice in such matter. -PROVIDED

.always that I/WE undertake at the time of calling of the case. by the court /MY
- authorized agent shall inform the advocate and make him appear in the court, if the case, -

may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held
responsible for the same. All costs awarded in favour shall be the right of the counsel or
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents. the

contests of which have been’ explalned to and unders’rood by ME/US this 2 Z day.

o of E”Q}Z 2023.

EXECUTANT C\}%\L"'\é‘-/

(Musa\'rat Bibi)

arding fees: .

ADVOCATE HIGH COURT, PESHAWAR |

" BCNo.(BC-11-1460) -
 CNIC No. 17301-9263898-1

[

Orffice: . TF-291, 292, Deans Trade Centre, PeshaWaLCantt:.. _ . - R
: ."0333-9313113, 0345-9090737, 0314-9965666 - : S



