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!rripiemem:ation Petition f\fo. 891/2023

is given to counsel for the petitioner.

Form- A
FORM OF ORDER SHEET

Qrder or other proceedings with signature of judge

| 3

The implementation petition of Mr.Aziz Ullah Jan
submitted today by Mr. Nasir Mehmood Advocate. It is
fixed for implementation report before Single Bench at

Peshawar  on Original- file he

requisitioned. AAG has noted the next date. Parcha peshi

B

"By the order of Chairman’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
| PESHAWAR _ SR

i  CMNo.____ /2023
‘ . In
, _Servrce Appeal No. 1118/2016

. N /

'AZIZ Hussaln Jan, Addltlonal ASS|stant (Revenue) Bannu
' Petstroner o
Versus

1. Govt. of Khyber Pakhtunkhwa through Chref Secretary, C:v:l
Secretarrat Peshawar .

2. Govt. of Khyber Pakhttinkhwa through Secretary
" Establishment Department, Civil Secretariat, Peshawar.

B 3. ‘Senror Member Board of Revenue, Crvul Secretanat
~‘Peshawar. :

-

- 4. Provincial Selection Board through its Chairman.

f‘ - N I Respondents .

 APPLICATION FOR EXECUTION!/ IMPLEMENTATION
OF THE JUDGMENT DATED 20.10.2024 PASSED IN

| SERVICE APPEAL NO. 1118/2016 TITLED AS “AZIZ
ULLAH JAN VS GOVERNMENT OF KP AND OTHERS" IR

Respecl:fully Sheweth

1. That the above mentioned Service Appeal, was decided by S
. this. Hon'ble TrlbunaI vide ]udgment dated 20.10.2021
whereby the Servuce Appeal fi led by the petrtaoner was'

rg« e A
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allowed. (Copy of Order dated 20.10.2021 is attached Y

" as annexure “A"). [24piny a2l az/’/%oé(?t// zosptons
bt wth 20 bl fYf OF e NN ampr s 8 |

' | - : 2. That the pe’titioher so(:g,ht antidation of his promotion from
: \

jthe date when the regular post was available, which was

allowed by this Hon'ble Tribunal in the following terms. For 1
ready reference, para-7 of the judgment is reproduced. as ~ ‘;

 under:

AN fhe light of above dischssion, -.we allow this _V '
,appeél A-and direct the ,.afficial“ respondents to ante-
date the promotion of appellant to ‘t.he respective
'date_d' (October 2014) when he cohrp oted the
required length of service. No order as to costs.”

It is, therefore, humbly prayed that on acceptance of

" this Application, the respondents may-please be directed to I
implement the order dated 20.10.2021 passed in above titted .~ -
Service Appeal No. 1118/2016, in the interest of justice. :

S - Appliny/Petitioner%
e - S B Through = {{\{ .
S | - ~ Nasi imood

Advocate Suprerne Court.

'
S encoc o

Dated: 15.11.2023

AFFIDAVIT

I, do hereby solemnly affirm and declare on Oéth that ‘ |
the contents of the Application.are true and correct to-the
best of my knowledge and belief and nothing has be

ny concealed from this Hon'ble Court. - &\.
{ . S '~ De

- L
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Oazeommtinmon 31402046\ i 4
Daleol.Dadwn e - 20102004 N\ FF

Azz “Utieh Jan, Additional: Asemm c«;mmlss.ao. t (Revenue)
Bannu. : (Appetiadt)

Govemment of Khyber Pakhtunihwa, ‘Chief S
Secretarigt Peshaway.and thea others.

{Respondénts)

‘ :NasurMehmuOd B T

-:»Amcate . L ... ForiAppellant.:
‘Mut\ammattﬂasbeed. ' :

““Additional AdvocadaGemra! .. ForlRespondents.

RozmaRehman S . Member_(.l)__
mwmwm ... Member[E)

ber{Ji Thé sppellant - has’ involced the

;wisdictim of this 'Tnbumti lhrougn the atove . iited sqpeal with’ tho

prayer 88 coplad batow: .
“Ihiat on accepldnca of the appsas tf'ie‘adm the resppndents by

régularizing the Service of appetiant fo the post of P

(8P S-17) we (127052016 teough impogned ot
he dectared as “legal, withoul Wul ay
}Msdcﬁfon. trta&sﬂda void abiniﬁo ‘and the res
 ditecisd to p:omotc the appellanl toﬂ\e postof PMS (s.}».s,-;n_.) :
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s the pmem aervice appea!

h .pmeeedmgs of lhe casemmmute partscmars

o z o srief facts:- ofAthe case -are’ lhat appetlam was—iuppbihtéd.as

S Teh.;.ddat on29,,10 20?1 where-nttef he was prornoted 10 the post of
. Provintiat Management Sefvlce (PMS B5:17) on Acting: Charge Lo

Basts vide - Notiﬁcation daled 21 03. 2013 Nlpetlarl -was then'. '

mmteawmepmaPMSmteguwmmmmm eﬂact'

"v.da Notificatign- dated 27.05:2016 - Instead- of ’antedatmg o Ns .-
‘. ptomotion to: lhe ‘date’on. vihich the' vacancy (en to tks tum in the e

: ‘seneod(y Hist:: His depanmental appeal was nol ie ,p_c,mdad ‘-!9. fhggce__.: o

Vo .

3. Wehave Keard Nasfi Mehmﬁd&‘Advocate ea(qi_”dicéf!ﬂsfe‘?f!!" R
ty: District Attomey:

aiblant dnd Miiaminad: Rashead loamed’

; ..-fh'sy‘.(r@-"'réspdnﬁéntﬁ"'a'nd"'f‘haive; 'goné-fth‘r'éuﬁﬁ}" ti _‘e}f.r'e'ﬁb‘r_d and: ihe'_ T

:4 Nasrr Mehmood Advocale leamed counsef i ppeanng ‘on. behal(;
‘ofappeliam ln suppoﬁ of: apncwl conzmded tmi the: tmpugned order 3 “
. ls agamsl law. r,utes and m-ummt -wmf.ahk» on. re<rmd..:th.ere(ore‘:ume,;'
vmpogned omer maybe modahw .mc: "m appeltnn may be ptomoted:_ -
; ke ,-as Pms (&PS 17} Iram the dam lhb appella:xt Wﬂu el:gible andf_»:---‘j"
‘vacande&were{availab!e ity ms quota ‘Hp: contenc ed u"at if 2 post: is""

;avaﬂab!e m pro:héuonxqun!av;he civ:t servant sheuld be promoted on,--

. -“‘3!@9 bsis rom-m aato ,e;ibecomes e!!gib!e afid vocaneies were .-
' : tIpartmm de!ayod'

sason:and “he: was o |

dalayol afmorsl two yoars.

B fwtc! Altomey amued tua! nnpeﬂnnt .
«10 2011 ‘and. he -
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& fooo S s _
P appomdcnl\cﬂng Charge’ Baslson 2 oazotsandthatat thotime
I dapmimgonmﬁngc&argeoflheawemmeremeiem ’

e rcgu!ar posu fstlmg ln ths sham quota\o( Tohsildaf wbiie appcﬂanl
was ot Serfal No 10 o!the panel He argued mat promotlon ls a’ways K
wim Immetﬁate effeet under the ru!es. !hefdore. nppeﬁam was not_

enb‘ﬁed for: reguiar ptomouon ot the posi of PMS (BP 8~17) we r
- 2103.2013underthemtes ', - : :

:‘.)‘l'_ “ &

Tehsndat on 29 10 2011 The prescribed lenglh ol servico fof, .

promo!ian is. tmee years.. Meebng of P s B waa held ‘on 15 05.2013
whereln me board. observed that * appellant had not comp!eted

-~ prascnbed Eenglh of semoe requsred for promolron therofate. l'm was; L

N reeommendad for’ mgu!ar pmmotmn ﬂe comp!eted the requ::ed

!ength of semce on 28 1 0,2014 but was: promoted to the- post of P. MS -

: (8PS-17) on tegulat basis wde nobﬁwhon dated 27 042018 w:!h

) fmmedia!a efrecl- The- appetiant is: mam!y aggncvad of. hn.. prorrotron )
w:th unmecﬁate etfect and not from lhe da!e when he became el! gnble‘ .
g forpmnotion in Octuher 2014 anit- nust was matiabfo iﬂ ms quota. .’

' The promotmn of.. 1ppellant was de!ayed by the respondanls for no" '

‘the respondents Reiiance is placed on Govemmenl of Punjab :

. D’ .',"'fault ‘of the appellanl and he!appallanl musl not- suﬂer for the fauit of
2
) vmrough Seorelaty Educalion & ono anolher Vs Rana Ghuiam Sarwar '

s ;reponed in. 1997 s c M. R and Muhammad Amjad Vs, Dr lsrar Ahmad

; .. reporfe& in’ 2010 P l..c (C S) 760 wherem. it was held by the apex'
. ;Court lhat civil servant’ ls'eliguble fof promotton fmm the' date. when he 4

',-"bewnos aﬂgibte “for’; m prornouod and aubslaul:ve vacamy In.'

' _..l,pscmoﬁon quota s also available,#*«# e T
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x> ln the l:ght of: ahove dssouss:on e a!!ow thls a,)peal and
d:rec! lhe ofﬂcial tespondents to ante—dat&the promohon o5 ;ppe!lant

10 the resnectxve date (Oclober 2014) when ﬁ'ie appe!tanl completed'
% ma requlted lenglh of: seMce No o:der as lo costs l‘ile be consigned
to the, reeord room. ' ' '

20.10.2021.

tiq Ur Rehman Wazir) ST L (Roz
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’ The Honorable Chief Secretary, /7/7//////
Govt of Khyber Pakhtunkhwa,
Civil Secretariate Peshawar.

Subject:- EXECUTION APPLICATION FOR {MPLEMENTATION OF JUDGEMENT DATED 20-10-2021

IN SERVICE APEAL NO.1120/2016 TITLED TARIQ ﬂUSSAlN VS CHIEF SECRETAR! ‘KHYBER
PAKHTUNKHWA & OTHERS.
Respected Sir,

With due respect, it is submitted that the undersigned preferred Service Appeal dated
31-10-2016 (Annex-A) before the Service Tribunal, Khyber PakhtunKhwa, against Impugned notification
No.SO E-li (ED) & (192/104) dated 27-05-2016 whereby the applicant was promoted to the post of PMS
BPS-17 with immediate effect instead of 28-05-2013.

Consequently, Khyber pakhtunkhwa Services Tribunal announced its judgment dated
20-10-2021 (Annes-B) vide which the Hon’ble Tribunal allowed the appeal of the applicant. The operative
part of the judgment Is reproduce as under.

“In the light of discussion , we allow this appeal and direct the official respondents to
ante-date the promotion of applicant to the respective date (October, 2014) when the\app!tcant-
completed the required tength of service. No order as to costs. Fiie be consigned to the record recom”.

. Keeping in view the above, it is requested that the judgment dated 20-10-2021 of the
Khyber PakhtunKhwa Service Tribunal may very kindly be implemented, well in time as per judgment of

competent forum.
I shall be very grateful.
’ /v'b \
7 all'™
L .
\. Al
0/(,/ Azizullah Jan (PMS apsif;)
Presently working as Assistant Commissicner Kulachi
District DIKhan,

Copy forwarded to:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment Departmem for lr.forma'ion &
/ aceordingly necessary action accordingly, please,

/- Assistant Commissioner Kulachi.

% }/ | % | Azlzuuahéws BPS-17)

———— o v - W
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