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Restoration Application No.. 938/2023

\ Order‘or'oth(;)rproceeding:;“witﬁ 's.i’gnature ofjudg;é

The applicati_on for restoratioh of service appéa’l
rl10. 356/2023 submitted tod‘ay by Mr. Yasir Saleem 3
Advocate. It is fixed for hearing before Single Bench at
Peshawaron. .Original file be requisitioned.

Parcha Peshiis given to the counsetl for the applicant.
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The anplication for restoration of appeal no. 3@9‘/’2023 received to-day i.e. on

11.2023 is incomplete on the following score which is returned to the céunsel

oy

30
for the applicant for compietion and resubmission within 15 days.

1- Application is riot in proper format. . s
2- Spare copies/sets of memo of application along with annexures for all
respondents may also be submitted with the application.

No. 37 Wi /s,
Dr._| \\9\, J2023.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -

. g R - PESHAWAR.
Mur. Yasir Saleem Adv. . L v/ '
High Court Peshawar, . ‘ )
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

y " Ber f“,"“*_““‘;‘hwii
. . VI~ K ’ s s Pribagiad
In the matter of P\ A N 4 6]38/ 2025 N Qé/"%
Appeal No. 356/2023. A
Dismissed in default on 26.10.2023 ' Dured 7 il 20273

NIAMAT ULLAH, Senior Clerk(BS-14), Directorate of Labour, 3"
Floor, FC Trust Building, Suneri Masjid Road, Peshawar Cantt. |

(Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar. ,

Secretary Finance, Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.

Secretary Law, Government of Khyber Pakhtunkhwa, Law
Department, Civil Secretariat, Peshawar.

Secretary Labour, Government of Khyber Pakhtunkhwa, Labour
Department, Civil Secretariat, Peshawar.

Director Labour, Director of Labour, 3" floor, FC Trust Building,
Sunehri Masjid Road, Peshawar Cantt.

(Respondents)

Application for restoration of titled service appeél

which has been dismissed for non-prosecution vide
order dated 26.10.2023.

Respectfully Submitted:

{. That the above noted appeal was pending in this Horlorable
Courtiand fixed for 29.01.2023.

2. That in order to sought early hearing of the titled appeal, the
applicant/appellant submitted an early hearing apfpiication
before the Hon’ble Tribunal. - .~ 7~ =7
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3. That the Hon’ble Tribunal was kind enough in the titled appeal
hence the matter was accelerated and fixed for 26.10.2023.

4. That astonishingly no notice or information regarding fixation
of titled appeal on 26.10.2023 was given to the counsel or the
applicant/appellant, hence due to absence of the parties , the
impugned Order dated 26.10.2023 was passed, whereby '|the
main appeal was dismissed in default (copy of the impugned
order dated 26.10.2023 is attached as Annexure)f-)) o

5. That the appellant came to know regarding fate of his appeal on
27.11.2023, when clerk for the -counsel for the applicant
approached office of the Tribunal and asked about the fate of
his early hearing application.



6. That as per record no notice or information was ever regarding
the fixation of the titled case on 26.10.2023.

7. That the absence from the Tribunal was not intention rather the

- same was due to not putting the applicant on notice

inadvertently by the office and in this respect an affidavit is also
attached.

That if the matter is not restored the applicant will' suffer and
‘his whole service career will be at stake.

9. That the applicant is ready to pursue the case in hand diligently
and vigilantly in future if the Honourable Tribunal allows
restoration of the appeal subject to notice.

10.That valuable rights of the applicant are involved in the instant
appeal, hence the case deserves to be decided on merit.

11.That the superior courts have always favored adjudlcatlon of
disputes on merits rather then technicalities.

It is, therefore, prayed that on acceptance of this
application, the instant appeal may please be restored and be
decided on merit.

Applicant/Appellant

Through, %?

YASIR SALEEM
Advocate Supreme of
Court Pakistan

Advocate High:Court
Peshawar

AFFIDAVIT |
FFIDAV. s

I, do herebyz'solemrllly-:afﬁrm and declare on oath that the

Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

In the matter of
Appeal No. 356/2023.
Dismissed in default on 26.10.2023

NIAMAT ULLAH, Senior Clerk(BS-14),

Directorate of Labour, 3 Floor, FC Trust- Bu1ld1ng, Suneri
Masjid Road, Peshawar Cantt. -

(Applicant/Appellaynt)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar and others.

(Respondents)

i
APPLICATION FOR CONDONATION OF DELAY,
IF ANY IN FILING THE TITLED APPLICATION

Respectfully submitted:

. That the appellant has today filed the accompamed appeal
before this honorable tribunal in which no date of hearmg is
fixed so far.

2. That the applicant prays for condonation of delay, if any in
filing the instant appeal inter alia on the following grounds:-

GROUNDS OF APPLICATION

A. That the above noted appeal was pending in this Honorable
Court and fixed for 29.01.2023, in order to sought early hearing
of the titled appeal, the applicant/appellant submitted an early
hearing application before the Hon’ble Tribunal, iwas kind
enough in the titled appeal hence the matter was accelerated and
fixed for 26.10.2023, as per record no notice or information was

ever regarding the fixation of the titled case on 26.10. 2023 was
1ssued. 1 . !

B. That the delay if any in filing the instant restoration application
was not willful nor the same can be attributed to theiappell'ant,v
since it was due to the late communication of the order dated
26.10.2023, therefore the same deserves to be condoned.
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C. That valuable rights of the appellant are involved in 'the instant

case m the instant case, hence the delay if any in’ filing the
instant case deserves to be ¢ondoned. . !

‘D. That it has been the consistent view of the Superior Courts that

causes should be decided on merit rather then technlcalltles
including limitation. The same is reported in 2014 IPLC (CS)
1014 2003 PLC (CS) 769. -

It is therefore humbly prayed that on acceptance of this
application the delay if any in filing the instant appeal may please
be condoned. »

Applicant

YASIR SALEEM
Advocate Supreme of
Court Pakistan
& |

- Through

YASIR KHALII
Advocate Hiéh
Peshawar

AFFIDAVIT | |

I, do hereby solemnly affirm and declare on oeflth that the
contents of the above application are true and correc
the best of my knowledge and belief and that nothin“! has

been kept back or concealed from\\this Hdndurable
Tribunal. 5 |




| SEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 3,)_4 / 2023

NIAMAT ULLAH, Senior Clerk (BS-14),
Directorate of Labour, 3x Floor, FC Trust: Building,
Sunehrn Masjid Road Peshawar Cantt.

.. Appellant,

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKhNA
Through Chief Secretary, -
Khyber Pakhtunkhwa, Civil Secretanat Peshawar. N

2. SECRET ARY FINANCE,
Governiment of Khyber Pakhtunkhwa, - N _
Finance Department, Civil Secretariat, Peshawar.

3. SECRETARY LAW,

3. DIRECTOR LABOUR, .
Directorate of Labour 3rd Floor FC Trust Bwldtng,
sunehri Masjid Road Peshawar Cantt. |

Respondents

APPEAL_UNDER SECTION 4 OF SERVICE TRIBUNAL ACT 1973 AGAINQT
ORDER DATFD 30-12-2022, COMMUNI(‘ ATED TO THE E_ APPELLANT ON
25-01-2023, THROUGH RESPONDENT NO. S, WHERI—BY APPEAL FOR THE
GRANT OF ALLOWANCE ON THE ANALOGY /-PATTERN OF SECRETARIAT
PERFORMANCE ALLOWANCE HAS BEEN REGREITED
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RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 356/2023.‘

NIAMAT ULLAH, Senior Clerk (BS-14)Directorate of
Labour, 3 Floor, FC Trust Building, Sunehri Masjid Road,
Peshawar Cantt.

o

(Appellant)

VERSUS .

. GOVERNMENT OF KHYBER PAKHTUNKHWA,

Through Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar

SECRETARY FINANCE,
Government of Khyber Pakhtunkhwa,
Finance Department Civil Secretariat, Peshawar.

SECRETARY LAW,
Government of Khyber Pakhtunkhwa,
Law Department, Civil Secretariat, Peshawar.

SECRETARY LABOUR,
Government of Khyber Pakhtunkhwa
Labour Department, Civil Secretariat, Peshawar.

DIRECTOR LABOUR,
Director of Labour, 3" floor, FC Trust Building, Sunehn

| Masjid Road, Peshawar Cantt.

(Respondents)

APPEAL UNDER _SECTION 4 OF SERVICE TRIBUNAL
ACT 1973 AGAINST ORDER DATED 30-12:2022,

COMMUNICAED TO THE APPELLANT ON 25-01-2023,
THROUGH ON THE ANALOGYIPATTERN. OF

SECRETARIAT PERFORMANCE ALLOWANCE _HAS
BEEN REGRETTED.
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26" e, 2023 ). None for the appellant present. Mr.

Assistant Advocate (:emml for Lhe re%pondenls pra%nl

2. The case was called for sevcral times bus nhbody put
appearance on behalf of the appellant till rising of the court.

Therefore, the instant app\cé_l is dismissed in default. Consign.

3. Pronounced in open court in Peshawar and given under

" my hand and seal of the Tribunal on this 26" day of Ock‘ober,

(Ralim-Arshad Khan)
Chairman
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