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The implementation petition of Mr. Shaft Ullah 

received today by registered post through Sheikh Iftikhar 

ui Haq Advocate. It is fixed for implementation report 

before touring Single Bench at D.I.Khan on - 

____________ ___Original file be requisitioned. AAG has

01.12.2023• 1

noted the next date.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

of 2023Implementation Petition No.

In Service Appeai No. 690/2016 

Decided on 28/09/2022

Shafi Ullah

Versus

Govt, of KPK etc

INDEX

Sr. Particulars of Documents PageAnnexure
#

/- ^Grounds of implementation 

Petition along with affidavit1.

Copies of the order dated 

28/09/2022 ^ r'//A2.

Copies of the order dated 

19/10/2023 r A ^B3.

Vakalat Nama4.

Date: ZA/11/2023
1

Yours Humble Petitioner

Through Counsel

l|m Iftikhar u?^Haq
Advocate.Supreme Court
Shei
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before the honourable KHYBER PAKHTUNICHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No.o of 2023
Khyber Pakhtukhwa 

Service TribunaiIn Service Appeal No. 690/2016 

Decided on 28/09/2022 I>)lary No.

Shafi Ullah son of Sher Khan r/o Wanda Noorak Tehsi! 

Paharpur District Dera Ismail Khan. Cell#0345-9808302

Petitioner

VERSUS

1. Government of KPK, Through Secretary Elementary 

Secondary Education Peshawar.
&

2. The Director (E&S) Education Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (Male) Dera Ismail Khan.

4. District Accounts Officer Dera Ismail Khan.

Respondents

PARTIAL IMPLEMENTATION PETITION UNDER KHYBER
PAKHUNKHWA SERVICE TRIBUNAL ACT 1974 READ
KPK SERVICE TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS 

AMENDED FOR

WITH

PARTIAL IMPLEMENTATION\
ORDER/JUDGMENT IN SERVICE APPEAL

OF THE 

NO. 690/2016 

DECIDED ON 28/09/2022 BY THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:-

The Petitioner most respectfully submits as under;-

1. That the appellant was appointed

01/04/2011 against the vacant post of Class-IV in GMS Jhok 

Mohana Tehsil Paharpur Dera Ismail Khan.'

as Naib Qasid on



£
2. That the appellant was performing his duties to the entire 

satisfaction of his high-ups and never absented himself 
throughout his service career.

3. That on 31/12/2011, the appellant was terminated from 

service against which the appellant submitted departmental 
appeal which was not accepted and after that lastly the 

service appeal No. 609/2016 was preferred by the appellant 
before this Honourable Tribunal and the learned Tribunal was 

pleased to accept the service appeal by setting aside the 

impugned order and the appellant was reinstated into service 

with all back benefits vide judgment dated 28/09/2022. 

Copies of the judgment are annexed as Annexure-A.

4. That at that time the respondents were not implementing the 

order dated 28/09/2022, although the appellant submitted 

application on 31/12/2022 vide dairy No. 10719, hence, the 

petitioner submitted implementation petition at that time 

wherein the Honourabel Tribunal was please to issue order 

dated 19/10/2023 vide which the execution petition was filed 

however, the petitioner was directed to file afresh application 

for revival of the proceedings. Copies of the order dated 

19/10/2023 are annexed as Annexure-B.

5. That now the respondents especially respondent#3&4 are 

reluctant to obey the order of this honourable Tribunal in 

letter and spirit just on the basis of ulterior motives and 

under table settlement, hence, the instant petition.

GROUNDS

A. That the acts and omissions of the respondents authorities to 

not obeyed/implement the order of this honourable tribunal in 

its true letter and spirit are clear cut violation of law, statutes 

and constitution.

B. That lame excuses on behalf of respondents/authorities are 

not maintainable and respondents are required to implement 

the judgment of this honourable Tribunal in its true letter and 

spirit.
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C. That the Counsel for the Petitioner may kindly be allowed to 

raise further legal grounds during the course of arguments. •\

It is therefore, humbly requested that the respondents 

be directed to partially implement the judgment/order 

of this honourable tribunal dated 28/09/2022 in its 

true letter and spirit.
I

Date: /11/2Q23

Yours Humble Petitioner

Shafi Ullah

r

Through Counsel
1

I
Sheim Iftikhar ul Haq
Advocate Supreme Court

'!
i

\
{



4
BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No.

In Service Appeal No. 690/2016 

Decided on 28/09/2022

of 2023

Shafi Ullah

Versus
\

Govt, of KPK etc

AFFIDAVIT

I, Shafi Ullah son of Sher Khan r/o Wanda Noorak Tehsil Paharpur 

District Dera Ismail Khan, do hereby solemnly affirm and declare on 

oath that contents of above Petition,are true & correct to the best of 
my knowledge and that nothing has been concealed from this 

Honourable Court.

I

Dated: _V^ll/2023 f

DEPONENT

Identified by:

Sl^ikh Iftikhar ul Haq
Advocate Supreme Court
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BEFOREjmRHOl^mAR^
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Ktl^bcr ^iolceitvil^N 
. Service Tribunal

■i>73Olury No.

NoS tehsif

(Appellaiit): .•■ *'« •
\. ■

versus

Director •
through the secretaiy

Secondary ' Education

•>

Elementary &
Pakhtunkhwa. . Peshawar. , 
pftnct Education Officer (Male) Pi^rr, ^E-ducation Dera Ismail Khan. ^ ' ®®ment

Khyber

^ Secondarv

• .(Respondents)

®^S^^=-“»SSjECTtO!L4
OF

PRAYER:-
O^ACCEPTAWpit op TAr-om

i'V-»V
^ . .■ . , .

;tEOAT-1

gggpe^t_fullv
'■'^-o-day

^ /S5«¥-Khtukb«* 
Tribun*»

The appeJlant very humbly

4^7- 7fi a 7 '1^1 appointment order End.st No 
*—76 dated piKhan th, 01/M,2011 at G ,3

;—
y submits as under:.

2’'.

il ■
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BEFORETHE KIIVii»ril PAKHrUNKMWA SERVICES TRIBUNAL PFRIIAWaR
At CAIV1I> COURT D>1,KHAN

‘

M

i

Dace orinstitulioii27.06.2016i .
5 f

Da?6dfDecisroji 28.OP.2022

licih
kmairKItan (KPK).

... {Appdlant)

VERSUS^
■;

Go^emmem of Kliybcr P^toakhw^^ through the Secretaf>' Education 
. Pcs|i4s¥af and 02 Others. ;

/(Rcspoadenu)

Advocate For.appeJIaot,««■»

MR. ASIFMASOOD ALISHAH. 
Depoiy pistfSet Attorney For i^pondenis.

I

. KAUM ARSHAD khan chairman.-i.

r NSqiM ■f

JUDGMENT:
k

SALAH4JD-DIN. MEMBPRs Pwtsely slated rhe acts as
i

narrated ia tlie iastaat appeal ah? that the appellant wa« appointed as 

Naib Qasid vide appointment order tearing Endst: H&. 4573-76 

dated 03.04.2011 against tbe vacant post of Gtass-IV at CMS Jhoke 

Mirfian'a. The appellaril submiued charge 

pcrtbimmg his duly m the concern^ school. The appelknl also di^w 

hissdaiy wiihcfTect iront 01.04.2031 tiil J1.0|.20I2 front National

»

%
. ^■

report and started

’i

\

A' D

/en^wner
yt»«r^«khtu kh «r* 
^rvice IS-fbun^r

PMb«W«;r

Kb
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Bsink of l^akiiiian itap Bj^nch Wiarp# Dm Ismail Khan. The 

^^crviccs of the Cippelinni tenhinaiiid vide order dated

depaiimentai appeal, however tlie same was ml

tiie appeliaot ftlc4 Sci^'ice Appeal 

•Mo. J290ftbl 2 befotvs this Trlbanal. The Siime w;as disposed of vide 

order dated 22.O2.201d with the 4^servatioftS that the case is remitted

i

•f

10 cite respoiiter-department ^iih the cliiHSCtion to decide die

dcpartmCntai appeal of the ap{>ellant ;wiUim a period of one moiith. 

The depajijnentai *^peal of the appellant was, however notdedeW -

in the fk
' :

Tfibcmal, therefore the appeHarti suimiited the jnscam service

durlag the petidency.of the instant service appeal, that xhtwas

_ <lepanmetttal appeal of the appellant was decided yiifc order dated 

T/..23.0,1.3017
constraining Uve :appellani to file amended 

appeal, wfecjcinMho order dated 23.01,2017 legaiding dismissal of

departaemal ap|S<Ml of ihp appellant vvasplsochalletig^^

>
'WMIBi-

■ ‘

Notices wej’e issued (o the re^pondenss, who submitted tJicir 

comments^ wherein they denied the ass«tions made by the appellant

A<r

leal.

Xcarned counsel for thc- uppeirant has coniejided^.t^^^^ 

was appobted as Naib Qasid on regular basis vide

pge of /

!c Schooijhoke.Mohiuia on the same
. I

p that afcCr fulffllmeal: of all legsit aud codai formalUies, the pay

i»i1.-

L ‘ JiC-
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his Eenntotbtv service vide order dated 31,12-2011; that ihe 

order of terminstioa of iwice of the appellant was never

coniinunicaicd to Mm and It wa$ ailer gaining knowledge'of the
;

same* ibai he submitEed depaitmentalapijeaf; that the appellant bad 

never remained absent fmm duty but he was wrongly and illegally 

^rminaled front service on the ground of bis absence from duty; tliai 

die proeedare as prescfibed in Rule^-S of Khyber Pakhtimkhwa 

Covemitteni Servants (Eftkkncy & Discipline) Rules. 2#l I was not

appellant w-^as thdti^ appointed as Kaib Qasid^ how'ever he was

depuietl for peifomiJag'his duty, as Driver sviih ilieji EDG

(EleiBeniaiy & Secondary) Education DJ.Khan; dtat the appellant 

^ was wrongly and ilfegnlly tenviinaced honrsemce <fiie to malu'-lldc 

- intaiiion as be had asked the ihen £DO <EkiiKnlar>- *£: Secondary) 

fiducaslon D.I.Kban that he may be relieved 10 pedbrm his duty In 

the school; tliat ftindameiital ri^is of the appellant as eiishrtned in ‘ 

Articles 4 & 25 Of tire Constinmoti of Islamic Republic; of 

Pakismi» 1973 taVC been violated.

-!•

4, On the odier hand, learned Deputy District Aiiomcy far iJte

Si, the

appeitani remained ab^m from duty, Riercfore, discipliiwy action 

was taken ag&si him; titat riie appellant did not attend his duty 

, despite being summoned jlirougb show-cause notice as well as 

ptiblieaEion of absence notice in the newspaper^ cheretbre^ eK-paite

7
nesi

!\

^^rgSTEtt

I
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i

aclipn was lato against' liim in acecindan^e Wkli the rekvf.nt

! service.j.*» !«1■f 1^1

«*>llave.• U
V *

• -
U .

Qiisid vide iip|K>inttTient cmJer dated €1.04.2011 md he ifissumcd die

chm^e of his post tft Governmeiil Middle Schuol Jboke Moliaiu^ on

elkni was tensiirtaied from seivice vide order 

led 3L 12.20 H oii ti^ iillegaiions ilidt he i^mained absent fmm 

diiEjr with effeet tom 02.i04.2plJ. According to the available

record, show-eai^enoiicc to. J6002 dated IS.ifilOl! was tssoed to
✓

■ tbe ihep Execiisive District Ediication Officer Dci-a 

Khm, wfckJi* was tbSlowed by pahlimlon In nev/spaper 

Bmfy but the appellant did not aucnd liis duty. According

'V

i

e*]

•M ilflCl-

& Discipline) Rales, Compeieni Au^)pt]iy 

liave issued notice to

. wa s
*

ihe appellam through. negisicrt*d

nt on his home address but the epnif^t^ AutijoHly 

has failed to adopt socJi proeeduivs. Moawer^ -

j
f r

as per the iM
f» made in .at

least two leading newspapers but in the itisiani case, puhlsmion has 

been made only in one local nevyspaf^r. The cornpetent Authority

Goniply with provj^on of Rulc-9 oF Khyber

PakKtunfchwxi Government Seivanis • (EfllcKncy & 'Discipline)

f

■i

ha$ failed to

LATT

I;x'
KhVb^r^aWiUMKhw* 

Service Tiributial
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Rul«% which fact Im cmted imterial 4em in the departmental

n I

7- ' The appdiiini had previously challenged the order of his

lermmauoii through filing of Service: Appeal Kt>. 1290^012 before

this Tribunal which vvas disposed of vide oixler„ doled 22.02,2016

wish the dircciions that the fespondent-depaftmem shall decide the 

d^arlrnental appeal of die appollant within a period o f one tnonth of .

lal ai^eal of the appdlhnl was 

not decided, ihcretom, he filed an application datoi 0SJ3.2qJ6 to 

the pisidcl Education Officer pj.Khati requesting tlierein for

appeal- iir li^t of dilutions of th>s 

Tdbimid passed vide onler dated .22,0120 id. The departmental 

appea

't.

» 4 t

\

iC

^‘ber FafdlUinkitwa* peshawar feng an1C!
V

\
%vas

• t
<imd€ii by District Education Offiecr (^fale) Dera Ismail Khan.

Moreover, the appellant had filed depaHmemftI appeal before she 

Elementary and 'fecondary-
i

Education Khyber 

Pskhuinfehwa, Fesliawaf, however the Impugned order dai^ 

23.011017 would ^pw timt The appliation submitted by the
i 4 i

'im'

4 d as. •B1 J4 •

Officer (Male) Dera Ismail khan. Similarly, tn his order dated
I

Ismail Khan has
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No. I29(V2012 viife order cloteti 22.02.2016 chis Tribunal had issued 

directions that (he appellant shall file Uepartmcncal appeal before

Discrict Education Officer (Mate) Dera Ismail Khan, Wc have
»

minutely gone through the order dated 22,02.2016 passed by this

Tribunal in Service Appeal No. 1290/2012and have observed limt no
/• ’

diiecitoos for filing of departmental appeal beforc the District 

Edycation Otllccr (Male) Dera Ismail Khan were given in the suiJ 

order. All this u'ould show the casual altiludc of the concerned 

bisirict Edvicauoa Oliicer(M3lc)Dcru Ismail Kitan in discharging of 

his oniciwl duties. The impugned orders at'e thus not sustainable in 

the eye of lew and arc liable to be set-aside.

8. In view of the above discussion, the appeal in hand is accepted
t

by sctiing-aside the impugned orders and the appellant is n^insiaicd

in service wieJj all back benefits. Panics arc lea to brar lhcir own
>

costs. Pile be consigned to the record room.

ANNOUNCFO
28.09.2022

(SALAH-UD-OIN) 
MEMBER (JUDICIAL) 
CAMP COURT D.l.KHAN

(KALIM ARSHAD KHAN) 
CHAIRMAN

Camp COURT D.l.KHAN
Date of Presentation ‘
Number of f
Copying Pcc 

Urgent 
Total-
Name uf Copyi*-’
Date of Complex 5".
Date of Delivery oi C.*,

^•c/>
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/i A
BEFORE THE KHYBERPAKHTUMCHWA SERVICE

PESHAWAR AT CAMP COURT D.I.KHAJ# #

VNV\

* P' n>;r

^ .V //Execution Petition No. 358/2023

Date of institution 06.06.2023

Shafi Uilah S/0 Sher Khan R/0 Wanda Norak Tehsil Paharpuf District . 
D.LKhan.

VERSUS

District Education Officer (Male), District Dera Ismail Khan and 01 other.

ORDER
19.10.2023

Petitioner alongwith clerk of his counsel present. Mr. Mussarat 

Hussain Khan, District Education Officer (Male) D.LKhan alongwith 

Mr. Farhaj Sikandar, District Attorney for the respondents present and 

produced office order bearing Endorsement No. 17799-17805 dated 

26.09.2023, whereby the judgment under execution has been implemented. 

The Execution Petition in hand is, therefore, filed, however the petitioner 

would be at liberty to file a fresh application for revival , of proceedings in 

the instant petition within a period of 30 days, if he is of the view that any 

part of the judgment has remained un-implemented. Parties are left to bear 

their own costs. File be consigned to the record room.

/I?ANNOUNCED
19.10.2023

(SALAH-UD-DIN) 

MEMBER (JUDICIAL) 
CAMP COURT D.I.KHAN

€ei-n%
be ttsn

>^umber of
Copying Fee —3 L 

Urgeni —
Total__
Name of Copy 

Date ofComplet ■ u. 
Date of Deli very oI V

7m

X4--II
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