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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

" SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No. 95 E of 2023

In Service Appeal No. 690/2016
Decided on 28/09/2022 '

Shafi Ullah
l Versus
. Govt. of KPK etc
INDEX
S;' Particulars of bocuments Annexure Page
Grounds of implementation 7 %
L petition along with affidavit -
| Copies of the order dated 3
2. ~ A 5 5’ - //
28/09/2022 -
- | Copies of the order dated _
3. | B - /2
19/10/2023 _
4. Vakalat Nama - ' /3

Date: 2. A/11/2023

Yours Humble Petitioner
gl
afi Ullah,
Through Counsel

. . Ao
- Sheikh Iftikhar ul Haq
Advocate. Supreme Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
=== It NVUNVURADBLE KRYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No. 93? of 2023

!Ggyber P?:(lt;ukh:va

crvice Tribuna

In Service Appeal No. 690/2016

Decided on 28/09/2022 Diary No%é__%

| | ~/ -7
aspa L2 :

Shafi Ullah son of Sher Khan r/o Wanda Noorak Tehsil
Paharpur District Dera Ismail Khan. Cell#0345-9808302
...................... Petitioner
VERSUS

1. Government of KPK, Through Secretary Elementary &
Secondary Education Peshawar.

2. The Director (E&S) Education Khyber Pakhtunkhwa Pe'shawar.
3. District Education Officer (Male) Dera Ismail Khan.'

4. District Accounts Officer Dera Ismail Khan.

...... ‘ .‘.............Responde.nts )

PARTIAL IMPLEMENTATION PETITION_ UNDER KHYBER
- PAKHUNKHWA SERVICE TRIBUNAL ACT 1974 READ WITH
KPK SERVICE TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS
AMENDED FOR PARTIAL IMPLEMENTATION - OF THE
ORDER/JUDGMENT IN SERVICE APPEAL NO. 690/2016
DECIDED ON 28/09/2022 BY THIS HONOURABLE TRIBUNAL.

Respectfully Sheweth:-
The Petitioner most respectfuily submits as under:-

1. That the appel!ant was appointed as Naib ~Qasid  on
01/04/2011 agalnst the vacant post of Class-IV in GMS Jhok
Mohana Tehsil Paharpur Dera Ismail Khan.
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That the appellant was performing his duties to the entire
satisfaction of his high-ups and never absented himself
throughout his service career.

That on 31/12/2011, the appe'llant was terminated from
service against which the appellant submitted departmental
appeal which was not accepted and after that lastly the
service appeal No. 609/2016 was preferred by the appeilant

‘before this Honourable Tribunal and the learned Tribunal was

pleased to accept the service appeal by setting aside the
impugned order and the appellant was reinstated into service
with all back benefits vide judgment dated 28/09/2022.
Copies of the judgment are annexed as Annexure-A.

That at that time the respondents were not implementing the
order dated 28/09/2022, although the appellant submitted
application on 31/12/2022 vide dairy No. 10719, hence, the
petitioner submitted implementation petition at that time
wherein the Honourabel Tribunal was please to issue order
dated 19/10/2023\ vide which the execution petition was filed
however, the petitioner was directed to file afresh application
for rexival of the proceedings. Copies of the order dated
19/10/2023 are annexed as Annexure-B.

That now the respondents especially respondent#3&4 are
reluctant to obey the order of this honourable Tribunal in
letter and spirit just on the basis of ulterior motives and
under table settlement, hence, the instant petition.

GROUNDS

A.

That the acts and omissions of the respondents authorities to
not obeyed/implement the order of this honourable tribunal in
its true letter and spirit are clear cut violation of law, statutes
and constitution.

. That lame excuses on behalf of respondents/authorities are

not maintainable and respondents are requi‘red to implement
the judgment of this honourable Tribunal in its true letter and
spirit.
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C. That the Counsel for the Petitioner rhay kindly be allowed to
raisé further legal gfoundé during the course of arguments.
It is therefore, humbly requested that the J‘espondents
be directed to partially implement the judgment/order

of thIS honourable tribunal dated 28/09/2022 in its
true letter and spirit.

«

Date: M /11/2023

Yo rs Humble Petlltloner
" { ‘

sh f| Ullah |

Through Counsel

) . . 'I

"\/}’l/vo S
Sheikh Iftikhar ul Haq
Advocate Supreme Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN -

Implementation Petition No. 953 of 2023

In Service Appeal No. 690/2016
Decided on 28/09/2022

Shafi Ullah
Versus,

Govt. of KPK etc

AFFIDAVIT

I, Shafi Ullah son of Sher Khan r/o Wanda Noorak Terﬁsi! Paharpur
District Dera Ismail Khan, do hereby solemnly affirm an'd decla-re on
oath that contents of above Petition are true & correct to the best of
myf knoWIedgé and that nothing has been concealed from this

Honourable Court. .

‘ o | '
‘ p \\ \
Dated: Z\ /11/2023 A M ‘

DEPONENT
Identified by: ‘ oo
v\)) L“‘{“V s V&
Sheikh Iftikhar ul Haq
Advocate Supreme Court
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o Shafi Ullah S/ Sher Khan R/o" Wainga ‘Noorak ‘Tehsif =~ - |
. Paharpur District Dera Ismait Khan'(KPK). -~ - SRR
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- Government of Khyber Pakhtunkhwa:,x through' the secretary.

'- ‘Educatibnj‘Peshawar. e o co T
" Director - Elementary- &. . ‘Secondary - Education Khyber .~
PakhtunkhWa,PeshaWar. fo i o
District 'Ed,u'cat'igh' Officer- (Male),- Elementary & Secondary.

. Education Dera Ismail Khan, = - T LT RS

N

' .:'_,..;.'..'(Rgéspon_'denfS)_- . “

- ON_ACCEPTANCE o - THE INSTANT

AFPEAL _THE _ IMPUGNED _ORDER. -
'R NO. 3 MAY BE R

" The appellant very humbly submits as under:-

Ml 1 That the appellant. wés-—ap'poivntévd':as. ‘Naib_ Qasid - *
o ' BPS-1 (Class-1V) vide appointment order £nist Ne,
4573-76 dated DIKhan the 01/04/2011 alG.M.S
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Service App&alNc 6§{?f20 16
Date of” lafstitu_tiqh ... 27.06.2016
- Date 61 Decision ... 28.09.2022 .
Shaﬁ“ Ullah $/0 Shu Khan. Ra‘O Wanda Noorak T&hs:f Paharpur District Dera
Ismail Khan (KPK).
L {Appell ant)
VERSUS®

' G’evemmem of Khyber Pakhmnkhwa. through the Secretary l;ducauon

‘?cshawat and {}2 others, A / |
ia (_Rcs;:ondenm)

-
- H

MR, $}§A§k§i IFT !K.HAR-UL.HAQ.

| A&x ocate | aen For appellant, .
MR. ASIF MASOOD ALl SHAH, S
‘Deputy District Atiomoy - For respondents.
. | : 9
,i\AUM ARSH AD KHAN e ACHal RMAN
MR. SALAH-UD- 01\5 e . MCMQER (JUDfCl &L)
JUDGMENT: | 4

¥

SALAH-UD-DIN, MEMBER;: Precisely stated the facls s

narvated i in the mstaat appeal are that the appellant was appomlcd ‘as
? " E~7 4 N;ub Qasid wde gppumtmmt order bearing Endst: No. 4573~?6
s dated 61.04.2011 against;the vacant post of Class-IV at GMS Jhoke

Muhana, “The appetiam submmw charge report ami started

p:ri_m}nmg his duty in the concerned school. The appeliant also drew.”

is salary with effect from 01.04.2011 Gt 3 01.2012 from National

ervice Tribunad '
Peshawar
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‘Bank of Pakistan lrar--Branch _Peharpit Dera lsmail ‘Kh’a‘h.: The

strvices af‘ the .1ppe§i'mt were: tenhinated wde o:éer “dated

32 *mt I, which was. challenged by thiz appel lant through tiling of

é‘depa‘rxm-mtal -appeal,  however the. same was ol
i g%sﬁmdg;t, therefore, the @ppé‘!iaqt ﬁi‘e(#;/Sﬂ";;Gs ':\ppea!l
".‘Nq- 129072012 before this Tribunsl. 'I?u: &i;ng?_‘ﬁ;&é disposed Es,ﬁf-y'id;é
order dated 22 02.2016 with the observations éséiﬁ‘a_e case is remi tncd
o the .’responée%é{dr;panmmg with the direction to “decide - the
_fdgpﬁfﬁn&ﬁt&‘t uppeal of the appetlant within & period of ':én"é. ntonth,

“The departmental appeal of the sppellant wes, however not decided

within the time specified in the judament dated 22.02.2016 of this

Tribunal, thecefore the eppeliat submitted the instant service appeal.

It was- during the pendency.of the instant scrvice appeal, that the

~ departmental appeal of the appellant was decided: vide qqder duted
';«23,0,172{55? constraining - the appéllant o Gle amei'ai}é:d
,appca! wi*r:mn the order dateﬁ 23.01.2017 iegatﬁmg dfsmtssal of

departmenital appeal of the qppe?lant was: aiso c’hallenged

-

p "Nozice's were issued fo the respondents, who submitied their

-

comments, wherein they denied the assertions made by the 2ppeliant

~jﬁ&is‘gppe§_&._- |
3. Learned counsél - for tﬁgwppelmm"ﬁag tontended that. the
- appellant was appointed as Naib Qasid on “regular basis vide

- appoirtment order dated 01.04,201 and he assuned he charge of

his.post at Government Middle Schoof Jhoke. Mohana on the same

~“date; that afcer fi Wl fillment of il legat-and codal formalities, the’ pay
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of the appeltant was activated and;he seceived his-salary cven after -

his' tenmination fram service vide order dated 31,12.20101; that:the

-

. ’.3

order Of iermination of .Service of thé appeliant was never
communicated to him and it was after gaining knowledge of the
same, that he submitted departimental appeal that the appe"#m. had'
never remained absent from duty but he was wrongly and illegally
serminated from service on the sround of his sbsence from duty; that
~ the procedure as prescribed in Rule-9 of Khyber Pakhtunkhwa
Government Servanis (Citiciency & [)i‘st‘ipline} Rules, ?{}l I -xégsﬁ not
complied with and the 'appeiiam was condemned wnheard; that ,riyg.
appeiant was theugh appointed as Naib Qasid, howgver he was
deputed for performing his duty, as Driver with tiw then' EDO'
{Elementary & ‘Sccondary} Education DJ.Khon; that :hé ztppel_iam

was wrongly and illesolly enninated frony service due 10 malaslide

intentivn as he had ml\ed tlié\th%ﬂ{ éi)d{Elﬂnezﬁary‘ & Séc_on;iziry)
Education D.1.Khan that he may be-celieved 10 perform his &my in-
the'school; that furdamental ﬁgéng of the appel iént:,as vc‘hshr.in.ed in. "
Articles' 4 & 15 of “the Constinnion” of Islamic Republic. of
Pakistan, té.‘f:i have been violated. | |

4 On the other hand, leatned I};-;};y!;"[)isﬁ;?ci Attomey’ for the
mépanadt:ms has ag"glie;i, t,h;;r- 3§'§er téking)afﬂie cif';zge of his post, the'
ikfspeif;;nt" remained a'bse.n‘t_ from duty, ihere’tbte, ‘disciplina_ry action:
was ‘taken ajinst &imz _ih;x’t 's?ief‘a@péliam did ad;' ;att'e}xd ‘bis' “duty

despite being summoned dheough showecause. notice as well as

publication of absence notics in the newspaper, therefore; ex-parte

Khyy 3\ <er : . ‘ - A
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.‘@‘gi"ﬁn was taken g;gaihs.f lfi;i)- in acaam}dnce wit«%; }l}i‘ ft’;]e‘vmt'
R nute; that as the appéi!lant had failed o éo;"'r;pficte his probtion period
;sg;iéfactari Iy, shemfo':;,- he has rightly been terminated from service,
5. Arguments have slready béen heard and record perused.
6. Itis an admitted ,f;c-t: that the ,éppe;lam;-was appointed as Naib
Qasid -vizdre_'zzpboia:an;%ni"imgy dared Qt,ﬂd,?é} H :{M Ize‘issssz;méd the
*_charge of his post in Governmént Middle'Schuo! Jhoke Mohan oil
‘the same date. The appellent wes terminated from service vide order
féai’gq,‘;:}:i,lzfzmg- ot ihe 'é;i;géggﬁqng ':‘hiif'he temained absent from
‘duty with -effect from 02:04,2011. ..Aé:;cgisag i;; the: -iwé._i}&blg
“recand, showscause notice No. 16002 dated 18.1 0201 | was issued o
“the’appeltant by the then Exccive District Edvication Officer Dera
‘-f§i§5;’ Khan, wﬁilch: igas"i?i%i@@\fé_d by ':.puh{ié%;?i@;in n_c?zs'gjszer.

“Daify Darpan” but the appeliant did not attend his duty. According

to-Refes9 of Khyber Pakhtunkhwa -‘-':(:_';qfe_rnmg:gal\Sé;ﬁ{grg{g (Efficiency
& Discipline) Rules; 2011, compeient Authority. was required 1o
have issued notice 1o dhe .-: appellant  through ﬁéﬁﬁcmi
4 ‘2::&#9@?&{13&&@1\09 !gi;_ihbmc gddfei:s‘hui Lin‘:‘i‘:z_}ri’i:é&i@;tfﬁ\ulliﬁrii§‘
“has: failed to adopt such procedure, Moieover, s per the :bm'
ﬁiﬂ&%— ‘pzt‘{{iication of’ notice was,n;,qufred- 10 have been made inat
least two feading ﬁﬁxﬁ@p&prgs butin the. iirjz;f:;lﬂqrcagé,_gul}f_ te.mung‘:s
_been made only in one local ’r:ﬁ:s)'spgipic{;fi} .Thcg?;o'mpali'c.m }iwhai'it‘y
bas failed o comply with. provision. of Ruled of Khyber

Pakhtunkhwa Governmens Scwants (Efficicncy & Discipling)

KhyberPakntukhwe
Service Tribunal
Ponkhaswar
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Rules, 2011, which fact has created material dent in the departmental

proceedings taken agairist the appellant, 0 T
< b . ' . ) / o |
7. The appellant had previously. chatlenged the order of bis

‘termingtion Mggh; filing of Service:Appeal No. 129012012 before
‘this Tribunal, which was disposed of vide oider. dated 22.02.2016
with the directions that the respondent-department shall decide: the-

-departimental appeal of the appelisnt within a period of one month of .

receipt of the order: The' departmental appeal of the appellant was

nol decided, therefore, he filed an. spplication doted 08.03.2016 to

" the stmu Education. -Officer D.I. Khan fequesting ttaerem for"
”’dmsmn of his dcpa;rtm rtal appeal‘. in light ‘of directions- of l.’)is'?{
Triburial passed vide order dated .22.02.2016. The depirtmental
appeal of the appellant was‘fto?b'e 'd*cc‘id&c!bx? Direcior E!eméntaty

~and Secondmy Educatien K&}yber I‘Mmm!ﬂmm Feshawar bcmﬂ an

:{pgdlate Auzhomy‘ however it is slrangc enough ttxat iiw samewas.

decided by t9§$§¥i¢£~:_.ggfn§§l.i§0ﬁ‘Qfﬁﬁér (Male) Dera ifsmaii .,K‘ha;};

Moreovér, the appetlant . kad ﬁiééﬁ'dépﬁsm’}eﬂz&- 3{}&%&5 befofe the
'{}'imcmr\ Eiémenta!y and Sewnd&w Edacauon Kh}hcr
_Paiéltur*khx\a, Pes%:awa: ‘however the’ unpugned mder dawd
23 01.?.0!? wou}d show ﬂm Ihe applzcatzon Sub:mmd by :he
' a;apeiianx on 08.03, ”036 for dec;s;en of h;s c’cpgmmcmal appeal has .
been considersd as. dcpartmcnta! aprca! by the Bistrict szscaum ':

‘Officer (Male) Dera kmaa! Khan. ’Qmulaﬂy, in his order dated

23.0 1.2017, District 'Edacatim Officer (Male) Dera fsmail Khan kas

wentioned  that  while deciding  Service  Appedl  bearing.
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No. 1290/2012 vide order dated 22.02.2016 this Tribunal had issued
directions that the appellent shall file iiepamncnml appeal befare
District Education Officer (Male) Dera Ismait Khan, We ha;E\
minutely gone throuzh the order éiazwd 22.02.2016 passed by this
Tribunal in Service Appeal No. 1200/2012 and have observed that no -
directions far filing of departmental appeal befors the District
Education Oflicer (Male) Dera Isimail Khan were given in the seid
order. All this would show the casual attitude .of the concented.

Distict Education Officer (Malc) Dera Ismail Khan'in discharging of

his ofYicial duties. The impugned orders are thus not sustainable in

. the eye of lsw and are liable o b¢ set-aside.

8. Inview of the above discussion, the appeal in hand is accepled
by sctiing-aside the inpugned orders und the appellant is reinstated
in service with all back benefits, Pasties are lek to bear-their own -
costs. File be consigned ta the record reom.

NN

28.09.202° ,

- : -
' -, ’

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT D.LKHAN

(KALIM ARSHAD KHAN)
CHAIRMAN

CAMP COURT DL KIMAN )/g///r
Date of Preseatatinn g aatt At

Number of' Words —

P R
Copying Fee — 0//' | |
Urgent.-g;“ ' i ".“l ~
Towl—%/—-/‘ — T
Name of Copyir" q/g/ ///7//3

Date of Complecs .
Date of Delivery ot C.,. 7j



Execution Petition No. 358/2023
Date of institution ..... 06.06.2023

Shafi Ullah S/O Sher Khan R/O Wanda Norak Tehsil Paharpur District _

D.I.Khan. .

VERSUS .
District Education Officer (Male), District Dera Ismail Khan and 01' othég.

ORDER
19.10.2023

Petitioner alongwith cierk of ‘his counsel present. Mr. Mussa}rgt
Hussain Khan, District Edﬁcation Officer (Male) D.I.Khan alongwith
Mr. Farhaj Sikandar, District Attorney for th¢ respondents present and
produced office order Bcaring vEnddrsemen;: No. 17799~1.‘7805‘ ‘date.d.
26.09.2023, whereby the judgment under execution has been implemented.
The Execution Petition in hand is, therefore, filed, however the petitiongr
woilld be at liberty to file a fresh application for revival of proceedings in

~ the instant petition within a périod of 30 days, if he is of the view fhat any
part of the judgment has remained un-implemented. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED R 2 . E .

19:10.2023 | -
” (SALAH-UD-DIN)
» | MEMBER (JUDICIAL)
| CAMP COURT D.LKHAN
Date of Presentzti~n =~ 7 D/g// |~
Number of Word: - "/? /'/ ?/
Copying Fee —
Urgem > fe
Total_.,..J_Q el

Name of Copy. . |
Datc of Complet .. . %"// {?

Date of Delivery o: ~ .. _“__.____._..__Q,dgr:’ / / -
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