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"\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PE HAWAR Khyber Palkhtukhwa

Service lrlhunal

/
APPEAL NO. /6@‘3@ /2020 Dinvy no/

Mr. Iftikhar Ud Din, SS (BPS-17), ””‘“‘LM"Z"

GHSS Saddo, Dir Lower.
Ceeresserernnnsesuns e reaiEssseveRrarEREraRTsRraNER R atsRenRsnsts APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
......... rraresrsrrssrssesasnissserssassssarssasassnsesaranansssesss RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE_APPELLANT DURING WINTER & SUMMER
VACATIONS AND -AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

1

PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed’ not to make deduction of conveyance
allowance during _vacations period (Summer & Winter
Jeato-dayvacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
RS ously with all back benefits. Any other remedy which this
/6 f}y[ no august Tribunal deems fit that may also be awarded in favor
of the appellant. y T
R/SHEWETH: T .o
ON FACTS: 3 .

1- That the appellant -is .servmg in the Elementary‘ & Secondary
Education Department as SS (BPS-17) quite effi cuently «and up to the
entire satisfaction of thelr superiors.

2- That the Conveyance‘AIIowance is admissible to all the Civil Servants
and to this effect a Notification No. -FD (PRC)1-1/2011 dated
14.07.2011 was issued.: That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




Ny

working in BPS 1 to 15 were enhance/revised while employées from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notn‘" cation
dated 20.12.2012 are attached as aNNeXUre...uuvererrresivesssessannnns A.

3-That appellant was receiving the conveyance allowances as

admissible under the law and rules but the respondents without any
valid and justifiable reasons. stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month ‘and vacations (deduction period) are
attached as annexXure..iiccieceecieirecrimniisiesiiiniienesaeseenns B &C.

4- That some of coIIeag'ues of the appeliant approached' to this august

Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11. 2019. ‘Copy. of the Judgment is
attached as anNEXUre...ivevieiiiivesreestninrecsesennsnasrssreasnassannnn D.

5- That appellant also fi Ied‘DepartmentaI appeal before the appellate for

redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggneved and having no other remedy filed- the
instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as
ANNEXUrEacieseasssnasaanais Seretiesraiiesnir i raesenes ciesreens PP

GROUNDS:

A .
1

A- That the action and inaction of the fespondents regarding deduction

of conveyance allowance for vacations - period/months ‘is |llegal'
against the law, facts,. norms of natural justice.

B- That the appellant have not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the' respondents violated Article 4 and 25 of the
constitution of Islamic Republlc of Paklstan 1973

C- That the action of the respondents is without any Iegal authorlty,

discriminatory and in. clear violation of fundamental rights duly
conferred by the COl'IStItUtIOn and is llable to be declared as nulI and
void. "

“ .

-

D- That there is clear diffefence betwéen leave and vacation as leave is

applied by the Civil Servant in l:ght Government Servant Revised
Leave Rules, 1981 whlle the vacations are always announced by the
Government, therefore under the law_and-Rules the’ appellant fully

entitled for the grant of conveyance allowance durlng vacations
period. ‘




Y-

~ E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12)-days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant. .

F- That as the act of the respondents is illegal, unconstitutional, without‘- any Iegal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear, wolatnon of fundamental rights. :

H- That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave 'of "any kind, therefore, the deduction of conveyance
allowance in vacations is 'a’gaihst the law and rules. -

I- That according to Articie 38 (e) of the Constitution of Islamic Républic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals mcludlng persons in the servuces of the federation, therefore in

-

allowance during vacatlons

J- That the petitioners seeks permnssmn of this Honorable Court to raise any other
grounds available at the tlme of arguments

.'t

It is therefore, most humbiy prayed that the appeal of the appellant may be
accepted as prayed for .

-

APPELLANT

IFYKHARUDDIN  °

"THROUGH |
NOOR MMA ATTAK
&

..MIRZAMN I

" ADVOCATE

ST
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i Pakhnm h\xa (working in BPS-1 to- BPS- 13)
. rates. However the convevance aHowance for e

.‘0,

T 18 and 19 officers who ha

Endst No. FD/SO(SR-

GOVE RN‘V[EVT OF I\HYBER P ‘\KHTUNI\HWA
FII\ANCE DEP ARTVIF_‘.NT
(REGU ~‘\LTION VVI_NG)

B
S A

- S ‘Dated Peshawar the 20; 12 2012

From

The Secretary to GOVt of Khyber Pakhtunkhwa.
{'inance Depamnent, Peshawar

All admlmslratwe Sccretanes to’ Govt “of Khyber Pakhmnkhwa. -
The Senior Member, Board' of Revenue, Khyber Pakhttmkhwa. :
The Secretarv to' Governor, I\hvbcr PakhtlmkhWZL

The Secretary to Chief. \/‘[m:ster Khvber Pakhtunkhwa_

The Secretary, Provmcral Assemblv Khyber Palkhtunkhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa. -

All District Coordination Officers of Khyber Pakhtunkhwa.

i= L3 o —

(1N

[Vl \I_O\

Al: Political Agents/District & Sessxon Judge n Khyber Pakhtunl-hwa.

Th. E{ecr1stra1- Peshawar H.l_h Court, Peshawar
0. The
1

. The

Chairman Pub hc Service Comrmssmn. Khvber Pakhtunkhwa.
Chairman_ Servlce Tribunal, Khvber Pakhtunkhwa.

s e A
B

ovincial Civil Servants Govt: of Khyber.'l
we.f. from 1% September 2012 at- ‘the following . .

mployces in BPS-16 to BPS- 19 W1Il remam un-: '_
' changed. .
’ | S.No. | BPS - | Existing -Rate. (PVI) ‘Revised Rate (PM)
IR Rs. 1,500/ Rs. 1,700/~ |
21310 IRSAS00- L IRsTsd0n T
2 AUAS  TRS2000- . - 70| Re.272000 T
L. _J1619 T Rs. 5,000/ [ Rs: 5,000/
2. Conu_vance Allow

anice at the above rates: per mouth shall be adm1551ble t those BPS-
ve not b«.en sanctioned oﬁﬁmal vehicle.

YourFaJthﬁﬂ]y L

(Sablbzada Saeed Ah.mad)

Se_cretarv Finance - n ﬂ { {;

[DS 3‘)/7017 DatedPeshawarthe ‘)0 Decembex 2012 N
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Dist. Govt. NWFP-Provincial

o JJL District Accounts Office Dir at Timargar
e \;.-\J Monthly Salary Statement (July-2020)
u ‘L\-‘,\. - .
Personal Information of Mr IFTIKHAR UD DIN d/w/s of BAKHT RAWAN ' - 7
Personnel Number: 00549750 CNIC: 1530267760559 - NTN: - ' S ) (\ 7 ' _
Date of Birth: 01.04.1979 Entry into Govt. Service: 24.09.2009 Length of Service: 10 Years 10 Months 009 Days
Employment Category: Active Permanent “ ' :
Designation: SUBJECT SPECIALIST 80001493-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6103-GHSS SADDO _
Payroll Section: 001 GPF Section: 001 Cash Center: 4
GPF A/C No: 549750 Interest Applied: Yes - GPF Balance: 476,552.00. -
Vendor Number: - : : S
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 10
Wage type Amount Wage type Amount
0001 | Basic Pay 53,370.00 1000 | House Rent Allowance | 4,433.00
1925 [UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 1,985.00
2148 | 15% Adhoc Relief All-2013 1,100.00 2199 | Adhoc Relief Allow @10% | . 750.00
2211 | Adhoc Relief All 2016 10% 3,895.00 2224 | Adhoc Relief Al} 2017 10% 5,337.00
2247 | Adhoc Relief All 2018 10% 5,337.00 . {2265 | Adhoc Relief All 2019 05% 2,668.00 -
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 |Benevolent Fund - -800.00
3609 | Income Tax -1,158.00" ] 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 ‘ 0.00
Deductions - Loans and Advances
‘ Loan I Description Principal amount " Deduction I Balarnce ', . l

Deductions - Income Tax
Payable: 18,525.23 Recovered till July-2020: 1,158.00 Exempted: 4631.10 Recoverable: 12,736.13

Gross Pay (Rs.): 80,875.00 Deductions: (Rs.): -7,378.00 Net Pay: (Rs;): 73,497.00
S : N -

Payee Name: IFTIKHAR UD DIN Lo et
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Account Number: 7900136501

Leaves: Opening Balance: Availed: Earncd: Balance:

Permanent Address: R
City: SADDO e Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email:

(265994/23.07.2020/15:03:50) 2) All amounts are in Pak Rupces 3) Errors & omissions excepted




. Dist. Govt. NWFP-Provincial 2% 0%
, .}-»..‘\ . District Accounts Office Dir at Timargar - . ' A Dl _
- Monthly Salary Statement (August-2020) T
BN
\‘ 2 .'_*-’7\’._

Personal Information of Mr IFTIKHAR UD DIN d/w/s of BAKHT RAWAN

Personnel Number: 00549750 CNIC: 1530267760559 NTN: .
Date of Birth: 01.04.1979 Entry into Govt. Service: 24.09.2009 Length of Service: 10 Years 11 Months 009 Days
Employmeht Cat@gory:' Active Permanent o ' o : : L
Designation: SUBJECT SPECIALIST ' . 80001493-DISTRICT GOVERNMENT KHYBE P
DDO Code: DA6103-GHSS SADDO , o T -
Payroll Section: 001 GPF Section: 001 Cash Center: ‘
GPF A/C No: 549750 Interest Applied: Yes ‘GPF Balance: 480,822.00
Vendor Number: - ‘ ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 10
Wage type . Amount . . Wage type Amount
0001 | Basic Pay 53,370.00 1000 |House Rent Allowance : 4.433.00
11210 | Convey Allowance 2005 5,000.00 1925 | UAA-OTHER 20%(17-22) . 2,000.00
1947 | Medical Allow 15% (16-22) 1,985.00 2148 | 15% Adhoc Relief-A#~2013 1,100.00
2199 | Adhoc Relief Allow @10% 750.00 2211 | Adhoc Relief All 2016 10% 3,895.00
12224 | Adhoc Relief All 2017 10% 5,337.00 2247 | Adhoc Relief All 2018 10% 5,337.00
2265 Adhoc Relief Al1 2019 05% 2,668.00 . . 0.00
Deductions - General
Wage type Amount Wage type Amount -
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00 .
3609 | Income Tax -1,346.00 3990 | Emp.Edu. Fund KPK . -250.00
4004 [R. Benefits & Death Comp: -900.00 0.00
-Deductions - Loans and Advances 7
| Loan Description Principal amount Deduction | Balance I

Deductions - Income Tax
Payable: 21,275.20 Recovered till August-2020: 2,504.00 Exempted 331871~  Recoverable: 13,453.10

Gross Pay (Rs.): 85,875.00 Deductions: (Rs.): -7,566.00 Net Pay: (Rs.): 78,309.00

Payee Name: IFTIKHAR UD DIN

Account Number: 7900136501 .
Bank Details: HABIB BANK LIMITED, 221150 TIMERGARA, DIR. TIMERGARA, DIR., LOWER DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: SADDO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:

(265994/26.08.2020/17:24:17) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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| APPEAL NO. lHS_?« /2019

r. Magsad Hayat, SCT-(8S-16), . CUNNRMO
- GHS Masho Gagar, Peshawar....c.ueeses cremsfrennenserenns veeienne APPELLANT: - 7017

VERSUS

1- The ‘Government of - Khyber Pakhtunkhwa through Chref Secretary, _' e
- Khyber-Pakhtunkhwa, Peshawar. . RN
- 2- The Secretary. (ERSE) Department Khyber Pakhtunkhwa Peshawar -
13- The Secretary Finance Department, Khyber Pakhtunkhwa,. Peshawar U
4- The Accountant General, Khyber, Pakhtunkhwa, Peshawar; =& 0 e
. 5- The Director. (E&SE) Department Khyber Pakhtunkhwa> Peshawar
Cievieentesereeiesstersharaeiaanis eesinnenfriensistnaninnnng it RESPONDENTS

LR
P
¥
-
S
i
R

- APPEAL UDNER: SECTION-4 ‘0Fi?:'-'l':HEF:KHYBER*:P—KKHT?UNKH'WK%'

. . SERVICE TRIBUNAL 'ACT/-1974- 'AGAINST'-THE:‘IMPUGNED
-ACTION —OF: THE ~RESRONDENTS " BY ILLEGALLY :“AND
UNLAWFULLY. DEDUCTING THE" CONVEYANCE ALLOWANCE" -
OF THE APPELLANT _ DURING .- WINTER: &-. SUMMER' “i:
VACATIONS 'AND AGAINST NO_ACTION TAKEN ON THE:: i
DEPARTMENTAL _APPEAL . OF:- APPELLANT “WITHIN THEf’:','f-"'ff.'

. STATUTORY PERIOD or= NINEI'Y DAYS. ‘
- PRAYER: . B SV r

" That on acceptance of this appeal the respondents may
‘kindly be directed not to make 'deduction- of conveyance
allowance during. vacations period (Summer” & Winter- !
_ ~Vacations) and make the payment of all outstandmg amount-_"
o _ of Conveyance. allowance. ’which have been deducted
kedtc"* ayprevnously with all. back.benefits.” Any -other remedy -which
Y@~ this.august “Fribunal deems ﬂt that: may also. be awarded m"'?-'r

Regisirar .
. 1-\\\\5\ el favor of the appellant. N e
o  R/SHEWETH: C
¢ ATTEST®YEACTS:
1 That the . appellant is serving: in .the eleme,rtary and secondary.i,.}i.;"y_
1 education department as Certified’ Teacher (BPS-15)" qurte efﬁcrencyfj{f;_.h
and up to'the’ entrre satrsfactlon of the supenors .
X .';' - 2 That the Conveyance Allowance sis: adrnnssrble {0 all the,tcwrl servantsz'

oY .é . and to this effect a- ‘Notification- No. FD' (PRC) 1- 1/2011 .dated:
€T g 14,07.2011 was issued. That'later ion vide revised :Notification: datedl._.-‘;
\g‘ o 20.12.2012 whereby the conveyance allowance for ernployeesl.ii? .
= 1% i
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Counse! for the appellant present. ' ‘ @ .

Learned counsel referred to the judgment passed by learned Federal
Service TrlbunaL in Appeai No. 1888(R)CS/20’6 which was handed ‘down

. on 03.12.2018. Through the said }udgmem the 1ssue of payment of
c Conveyance - Allowance to a civil servant durmg summer and wmter
vacations was held to be within his entitlement and the deduction already_ '_ . .
made from him was to be reimbursed. Similar reference was made to ‘the -
judgment by Honodrable Peshawar High Court passed on 01.10.2019 in. -

' the case of appellant. ‘

Learned counsel, when confronted with the proposition that the

~issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in the case of

appellant, stated that in case the respo'ndenrsare requ:‘red to execute the

iudgment of Pes'nawar High Court, the appellant will have no cavil about’

“disposal of instant appeal

The record suggests that while handing down judgment in the Writ
Petition preferred by the appellant, the Honourable High Court not only

expounded the definition of "Pay" as well as "Salary" but also entitlement

of a civil servant- for the Conveyance Allowance during the period of

vacations. It is important to note that the respondents were représented

before the High Court during the proceedings.

In view of the zbove noted facts and circumstances and in order to
grotect the appelant from a fresh round of litigation which may protract
over a formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciuding W.P  Nc. 3162-P/2019 shall be honoured and

implemented by the respondents within shortest possible time. The
appellant shall, however, be at liverty to seek remedy in accordance with-

law in case nis grievance is not redressed by the respondents within a

reasonable time.

Fiie be consigned to the recard.
. Chairman
ANNQUNCED
11.11.201S

——y -



To, I ,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

e

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF -
" THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DED ING THE VEYANCE ALLOWANCE D 'R;IN WINTER &

. SUMMER VACATIONS
Respected Sir,

With due respect it is stated that I am the employee of your good self
Department- and is serving as SS (BPS-17) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conVeyance. allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority - without any valid-and justifiable reasons stopped/deducted. the
payment of conveyance aflowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service

~ Tribunal, Islamabad regarding conveyance allowance which was accepted by the

Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance

- which is granting to other employees. Copy attached. I am feeling aggrieved from the
~action of the concerned authority regarding deduction of conveyance allowance in

vacations period/months preferred_ this Departmental appeal before your good self. - |

It is therefore, most hunibiy prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 27.08.2020

‘You Obedientiy _-

IFTIKHAR ,SS
GHSS 'Saddo, Dir Lower




N " VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020
. _ (APPELLANT)
Iftikhar Ud Din _ (PLAINTIFF)
: : (PETITIONER)
VERSUS
- o (RESPONDENT)
Education Department . , (DEFENDANT)

I/We_Iftikhar Ud Din
Do hereby appoint and constitute NOOR MOHAMMAD KHATI'AK
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above

noted matter, without any liability for his default and with the authority to-

engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on myj/our
behalf all sums and amounts payable or-deposited on my/our account in
the above noted matter.

Dated.___ /2020 - ‘/ '/

cu’ENT

ADVOCATES ~ .
OFFICE: '
Flat No.4, 2™ Floor, .
Juma Khan Plaza, Near FATA Secretariat,
Warsak Road, Peshawar.
Mobile N0.0345-9383141




