»

Form A

FORM OF ORDER SHEET

Court of

'Case No.- \ q f} gi /zozo"' | g\ﬂ

Date of order
proceedings
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23/11/2020

03.2021

The appeal presented today by Mr Shahld Hussam Advocate
may be entered in the Institution Regrster and put to- the Learned Member

for proper order please

RE _ 'ST'RAR' |
Th|s case is entrusted 10 S. Bench for prelnmlnary hearmg,to be put
up there on D 3 -2e2n

MEMBER()

Due to general strlke on the caII of Khyber
Pakhtunkhwa Bar Counsel, Iearned counsel for _
appellant is not ava|lable today, therefore the appeal‘
is adJourned to 27.07.2021 on which date file to come

up for preliminary arguments before S.B

(MUHAMMAD JA
MEM BER (JUDICIAL)




) -
. . .
. ,
- . . 1] .
' -~ 1
: S : A%
. : . v . TV N i
. i e
. . .

—- e . -
- ¥ *
T s . .
’ . . R . . . N .o K M-
R - 3 -’ L ] . - . .
- ’ . .« . .
! R ., T . T L - M
- . a1l C .
. . R
3 . . -
. . r 4 1
. ' S .
N N R SR TR
f
N X - . . . N -~ - . . -

. PR TV L P F A
¢ I TR R
1
-
1
T .
3
IS S
. -
. s N
e . ¢ .
LA . LI 4 .
Y- .
I .
e = . - e a a2

ce 1,
PR g

"'
it

bE
N « ‘v ol -~ .
R R T T R 0 A L I 1Y



e
o
v

3 v

i

% Be

fore, the Khyber Pakhtunkhwa Serviée-’Tfibuna’I' Peshawar

. Service Appeal No

12020

-

IJAZ AHMAD VS  EDUCATION DEPTT:

.INDEX
SN Descriptions of Documents Annexure Page
1. Memo of appeal . 1-3
2. Copy of Notification dated -A 4
3. [Copy of the salary slips of working/Serving B&C 56
month and vacation (deduction peripd)
4 Copy of Departmental Appeal 7
5. Service Tribunal Judgment E 89
6. Wakalat Nama 10
. Al )
APPELLANT
. : _ : R -
THROUGH: %%
‘ . .SHAHID HUSSAIN
- ADVOCATE HIGH COURT
E ~ CELL NO 03003959446
Note:
Sir,

_
Spare Copies will be submi%

After submission of the case: V
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f " Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

i,

Service Appeal No 12020

IJAZ AHMAD VS EDUCATION DEPTT:

INDEX
| SN Descriptions of Documents Annexure Page
1. Memo of appeal ‘ _, ‘ 1-3
2. | Copy of Notification dated - ~ A 4
3. Copy of the salary slips of working/Serving B&C - 5-6
month and vacation (deduction period) '
4, Copy of Departmental Appeal ' D 7
Service Tribunal Judgment ) E 8-9
6. Wakalat Nama _ 10
APPELLANT

THROUGH: %‘7/ ‘
HAHID HUSSAIN

ADVOCATE HIGH COURT
CELL NO 03003959446

Note:
Sir,

-~ .
Spare Copies will be submitted /
After submission of the case.




Before the Khyber Pakhfunkhwa Service Tribunal Peshawar

Scrvice Fribunal

Diaey N@&—
Mr.IlJAZ AHMAD, Senior CT(BPS-16) | A3/ 2234
Date

GHS DILDAR GARHI ,CHARSADDA : ’

Servig:e Appeal No \ L, 7 g./) 12020 iyber Pakhtukhwa

............................ APPELLANT
VERSUS

1. The Government of Khyber' Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa Peshawar. ‘

. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

. The Accouhtant General, Khyber Pakhtunkhwa Peshawar.
The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

ORI RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE

'TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY
ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF
THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST

-NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT
WITHIN THE STATUORY PERIOD OF 'NINEﬂ DAYS

g W N

PRAYER,
i!edm-d:}{‘,‘“ on acceptance of this appeal the respondentg may kindly be directed
not to make deduction of conveyance allowance during the winter &
Regis&‘aslsummer vacations and make the payment of all outstanding amount of
3 ‘M ’ zo conveyance allowance which have been deducted previously with all back
benefits. Any other remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.
RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as SCT (BPS-16) quite efficiency and up to the entire satisfaction
of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

~ the conveyance Allowance for employees working in BPS 1 to 15 were

L

%




enhance / revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance ailowance.

Copy of Notification dated 20/12/2012 are attached as annexure........ A

. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the respondents without any valid and justifiable reason

' stopped/deducted the payment of conveyance allowance under the wrong

and illegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C)

. That the appellant was feeling aggrieved from the action of the responderits

regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments

dated 01/10/2019 with the direction to approached the proper forum i.e

_service tribunal. (Copy of Departmental appeal as Annexure ............. D)

. That some. of the colleagues of the appellant approached to this August

Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

. That where after the appellant waited for the statutory period of ninety ‘days
-but no reply has been received from the respondents so far. That feeling

aggrieved and having no other remedy file the instant service appeal on the

following grounds:-

GROUNDS:-

. That the action of the respondents regarding deduction of the conveyance

allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

. That the appellant have not been treated by the réspondent department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic of
Pakistan 1973.

. That the action of the respondent is without any legal authority discriminatory

and clear violation of fundamental rights duly conferred by the Constitution

and is liable to declared is null and void.



. That there is cleared difference between leave and vacation as leave is

applied by the civil servant in the light Government servant revised leave

rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised leave rules 1989 clearly explained that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appellant is allowed one day leave in a month and 12 days in a year and
earned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent iIIegaIIy and
without any authority started the recovery and deduction of conveyance

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any legal
authority and not only discriminatory but the result of Malafiede on the part of
respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance
allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bodnd to reduce disparity in the income and
earning of individual including person in the service of federation therefore in
the light the said article the appellant is fully entitled for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be
accepted as prayed for. A
APPELLANT

IJAZ AHMAD |
THROUW
SHAHID HUSSAIN

ADVOCATE
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FINANCE DEPARTMENT
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The Sociatany to Gowi. of Khyber Pakniunidmes,
Finance Departmon,
R Penhawar.
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- Dist. Govt. NWFP-Provincial

Aot
0 District Accounts Office Charsadda
Monthly Salary Statement (August-2020)
Vet N R '

Persofnjzté. Information of Mr EJAZ AHMAD d/w/s of NISAR AHMED
Personnel Number: 00147105~ CNIC: 1710244972271
Date of Birth: 06.09.1965 Entry into Govt. Service: 13.10.1988

Length of Service: 31 Years 10 Months 020 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER

DDO Code: CA6222-GOVT. HIGH SCHOOL Dildar Garhi
Payroll Section: 001 GPF Section: 001 Cash Center: 11

GPF A/C No: 1241 Interest Applied: Yes GPF Balance:

Vendor Number: 30391840 - EJAZ AHMAD SENIOR CT BPS 16 CHARSADDA
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16

80478433-DISTRICT GOVERNMENT KHYBE -

177,493.00

Pay Stage: 28

Wage type Amount Wage type Amount
0001 | Basic Pay '61,470.00 1000 { House Rent Allowance 2.727.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 | 5% Adhoc Relief All-2013 1,265.00 2199 { Adhoc Relief Allow @10% 944.00
2211 | Adhoc Relief ALl 2016 10% 4,788.00 2224 | Adhoc Relief All 2017 10% 6,147.00
2247 | Adhoc Relief All 2018 10% 6,147.00 2264 | Adhoc Relief Al 2019 10% 6.147.00
Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 {Benevolent Fund -800.00
3609 | Income Tax -1,731.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

6305 GPF Loan Principal Instal " 315,000.00 -15,750.00 223,500.00
Deductions - Income Tax
Payable: 27,680.95 Recovered till August-2020: . 3,462.00 Recoverable: 17,299.70

Exempted: 6919.25

Gross Pay (Rs.): 96,135.00 Deductions: (Rs.): -22,42].00 Net Pay: (Rs.): 73,714.00

Payee Name: EJIAZ AHMAD

Account Number: C 5543-1 .
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SDEO (M) CHARSADDA o _
City: CHARSADDA Domicile: NW’-'EF@EE:{ Pakhtunkhwa

Temp. Address: fsﬁési‘t

City: Emgi

-

Hdusing Status: No Official

(287094/27.08.2020/17-03:50) 2) All amounts are in Pak Rupees 3) Errors & omissions excepled




; N Dist. Govt. NWFP-Provincial
R District Accounts Office Charsadda
Monthly Salary Statement (July-2019)

. .
e
#

I’ersrm-.;I Information of Mr EJAZ AHMAD d/w/s of NISAR AHMED

v

Personnel Number: 00147105 CNIC: 1710244972271 e NTN:

Date of Birth: 06.09.1965 Entry into Govt. Service: 13.10.1988 Length of Service: 30 Years 09 Months 020 Days

Employment Category: Active Temporary . .

Designation: SENIOR CERTIEICATED TEACH 80478433-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6222-GOVT. HIGH SCHOOL Dildar Garhi '

Payroll Section: 001 GPF Section: 001 ) Cash Center: 11

GPF A/C No: 1241 Intercst Applied: Yes GPF Balance: 324,837.00

Vendor Number: 30391840 - EJAZ AHMAD SENIOR CT BPS 16 CHARSADDA

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 27
Wage type Amount Wage type Amount

0001 {Basic Pay ° 59,950.00 1000 | House Rent Allowance 2.727.00

1947 | Medical Allow 15% (16-22) 1,876.00 2148 | 15% Adhoc Relief All-2013 1,.265.00

2199 [ Adhoc Relief Allow @10% 944.00 2211 [ Adhot Relief Ali 2016 10% 4.788.00

2224 [Adhoc Relief Al 2017 10% " 5.995.00 2247 | Adhoc Relief All 2018 10% 5.995.00

2264 [ Adhoc Relief All 2019 10% 5.995.00 . ] 0.00

Dcductions - General

Wage tyvpe Amount ' Wage type ____Amount
3016 | GPF Subscription - Rs3340 ' -3,340.00 {3501 | Benevolent Fund -800.00
3609 | Income Tax -1,187.00 3990 | Emp.Edu. Fund KPK -150.00
14004 | R. Benefits & Death Comp: -1,089.00 . 0.00
Deductions - Loans and Advances - . iy
l Loan I Description Principal amount Deduction Balance ]

Deductions - Income Fax

Payable: 23,720.95 Recovered till JUL-2019: 1,187.00 -Exempted: 9487.40 Recoverable: 13,046.55
Gross Pay (Rs.): 89,535.00 Deductions: (Rs.): -6,566.00 Net Pay: (Rs.): 82,969.00 >
Payee Name: EJAZ AHMAD

Account Number: C §543-1 ‘ : . v
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR. Charsadda., Charsadda

Leaves: Opening Balance: Availed: . Earned: T Balance:

Permanent Address: SDEO (M) CHARSADDA . :
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa * Housing Status: No Official
Temp. Address: K

City: Email?,fﬁlzalnﬁad‘774 wWemail.com
-1 kY .

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16:21:36/v1.1)
* All amounts are in Pak Rupees
* Errors & omissions excepted ‘

o ’_:_; ' T Yours Obedie
Dated:04.06.2020 M IJAZ AHMADW
- GHS DILDAR GARHI,
District Charsadda .




To: D - @
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that | am the employee of your good self-
'Department and is serving as SCT (BPS-16) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/revised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not "enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance a“owance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filed
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concerned authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the” action of the
concerned authority regarding deduction ~<jf conveyance allowance in
vacations period /months preferred this Departmental appeal before 90ur
good self.

It It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during

winter & summer vacations.

. Yours Obedi%\
Dated:04.06.2020 M IJAZ AHMAD(SETS,
GHS DILDAR GARHI,
%/ District C‘hafsadda . (‘



oo ¢ s wes,

o .,A
D N . S MR 14 KA Yoo vy~

ik A 4

Iy

™
Rl

S gy et

R N

) & - .~ this august Tri

PESHAWAR
APPEALNO. [4 T3 /2019

Mr. Magsad Hayat, SCT-(BPS-16),
GHS Masho Gagar, PESNAWaN....cecruiisssinntereumssnissnnneraenes

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber pakhtunkhwa, Peshawar. Lo
2- The Secretary (E&SE) Department, Khyber Pakhtunknwa, Peshawar..
3- The Secretary Finance Departmént, Khyber Pakhtunkhwa, Peshawar..
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
tesssmevasomsmsmesren RESPONDENTS

i eevsmTeedssetuiBIITAIRIRYBI IS EARANIRAENIATRORE

---------------

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE - RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE _ALLOWANCE
OF THE_APPELLANT DURING WINTER & . SUMMER
VACATIONS_AND AGAINST. NO_ ACTION TAKEN ON_ THE
DEPARTMENTAL APPEAL OF APPELIANT WITHIN THE

STATUTORY PERIOD OF NINETY DAYS.

: v
t on acceptance of this appeal the respondents may
o~ make deduction of conveyance
eriod (Summer & -Winter

PRAYER:
Tha
kindly be directed not t

allowance during vacations p :
_ Vacations) and make the payment of. all outstanding amount

of Conveyance allowance..which have -peen deducted
F%‘?dt?"’"ayprevious!y with all back benefits. Any other remedy which
bunal deems fit that may also be «warded in

registrar
L\\\\§\ (] favor of the appenant.
‘R/SHEWETH:

i _4- That the appellant is serving in the elementary and secondar

figkr  education department as Certified Teacher (BPS-15) quite efficienc

dnkwe and up to the entire satisfaction of the superiors.

' - &35 #¥ the Conveyance Allowance s admissible to all the civil servani

. and {this effect a ‘Notification No. FD (PRC) 1-1/2011 date

/ﬁﬁ Emanpld 07.2011 was issued. That later ion vide revised Notification date

] T -
~30.12.2012 whereby the conveyance allowance for employec

Zeshawdf L.
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- Counsal for the aopﬂliant’p“edu.nt.v .

Learned counsel refer rﬂd to tne Judgmem passoa by ez ned federal -

Service Tridunal i Appeal No 1888(R)C 512016 which was handed down

on 03.12.2018. Through the said judgment the iSSiJeﬁf‘" Qéym»’ant._of
Conveyanca: Aliowante W 8 civil ‘servant during SUMGar ‘and winter

vacations was haeid 1o be within His ¢ atitlement and the deduction @ Erpady

“made from nim was o be ceimbursed. Similar reference was made to the \
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