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proceedings
Order or.other proceedings with signature of judge

1 2

The appeal presented today by Mr. Shahid Hussain Advocate 

may be entered in the Institution Register and put to the Learned Member 

for proper order please.

23/11/20201-

This case is entrusted to S. Bench for preliminary hearing^o be put 
up there on ^

2-
V

• V

MEMBERQ] :

02.03.2021 Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 
is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.
V
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(MUHAMMAD JAmtrKHAN^ 
MEMBER (JUDICIAL)
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jg-fore the Khyber Pakhtunkhwa Service Tribunal Pp^hawar
; * «

. Service Appeal.No /2020

IJAZ AHMAD VS EDUCATION DEPTT:
f

INDEX
S.N Descriptions of Documents

Memo of appeal
Annexure Page1.

. 1-3A

2. Copy of Notification dated

Copy of the salary slips of working/Serving 
month and vacation (deduction period)
Copy of Departmental Appeal

Service Tribunal Judgment
Wakalat Nama ^ ~

A 4
3.

B&C 5-6

4. D
5. E 8-9

76.
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appellant ¥

THROUGH;
f

SHAHID HWSSAIN 

ADVOCATE HIGH COURT 

CELL NO 03003959446

>

*

Note;
,;i

Sir,

Spare Copies will be submitted 

After submission of the cas^

I

I-
r



ei Qvsel «e noitsocv bns 3ve9l naswjed soriststtib bgisslp ei gigrU JerlT .b 

gv^sl bcervsi inB'nse IngmmgvoO tfieil art) r \ )nevi92 llvio ert) yd balqqe 

.Jnemmsvog ort) yd beonuonns eyewie erts n jiIbobv grt)«!irtw 686 f eslin 

)o Jnene ort) to) boUitno yi!u) JnBlteqqs ©rt) estur xiB weI ort) TObnu ©Tctaneri)
.bortsq (ioDbobv grtnub oonsyovnoo

)Brt) boniGlqxo yhsolo 686 T aelin svsol bszivBi )nBVT93 tnommovoO ort) iBrtT .e 

rtJnom B ni ©veoi eno yino bev/ollB sis noiiBOBv ert) tisve oriw )nsvis2 livio ert) 

erttnom loboBloo ni eveoi eyeb A lisve ysm tnsvioa livio isrDo art) ei aiortw 

9V3ei bomBo o) vBm ort yew eirt) ni fnuoooe eiri o) tiboro ©tb emee ort) bns 

ei rtoua anoi)B06v IIsve o) etnaviae ♦nammsvoe ei eisriw ^ysq yllu) ri)iw 

bne iGoy 6 ni eyeb Sr bns ri)norn s ni ^col wb eno bewoIlB ei tnGlIeqqs 

on ei 0)Ort; bftB louooos eirt o) )iboTo to) isey b ni eysb St to) evsel bemGs 

bns yileesHi Inebnoqeer ertT. eonswoOs oons'^vnoo lo noi)oub9b )o noiteeop 

oonsyevnoo to noitoubeb bns yrevooer ert) t atrsle ythorttuc yns )uori)iw
.tnclfoqqs ert) moit ©onswollG

isqei \;no TiJOiDiw ,lBnoitu)i)enqonu .tagolli ei tnebnoqeei ert) to )aB ert) ei teriT .) 
to bsq ort) no ebeDBlsM to tluesT ert) tud yrolcnim loetb y)no ton bnu ytirorttuB

.eJnebnoqeei
to !os ert) bno wol 9To)9d tnerntfieT) isupe to trigii 

et oonswoTii eoncyevnoo ert) mart inGlfeqqs ert) bevhqeb o) etnebnoqaei ert)
beteav esrt JnGileqqe tSflT .q

Jrtqh fstnenrebnu) to noitsloiv Tselo bns Isnoilulitenoonu

10 enoitsosv 686) eelur eveel beeiver tnsvree tnemmevog oi gnibioooB tertT .rt 
oonsyovnoo to noitoubab ert) eToleiari) ,bnW yn£ to eveai ton 8tb eyeb yflort

.aelin bns wbI ert) )eni^ et noitBoev ni boobwoIIb ^

to oilduqe^t oimBlel to noitutiJenoo art) to {i) 8€ etoitrA enibioocB iBrtT ,i 
bne emooni ert) ni ythsqeib eoubai o) bnuoc ei e)6)e art) ETG) nsteijisS 

ni eioteiert) noiterebat to eoiviaa ert) ni noereq gn buloni iBubivibni to enimea 

yllut to InfiTgeri) to) beUilns yilu) ei tnsilaqqB 3rt) abibe bise ©rt) )rigil art)
.enoitsoBvgn Tub aonsvAsIlQ aonsyevnoo

i" - '
T9ri7o yns aeter o) atdsTonort eirt) to noieeirmoq e>{aae tnBlIaqqs art) tertT .[

.4 .etnamugTB ami) art) )b ebnumg

t.

ad -ysm toBneqqs ert) to leaqqB art) baysiq' idmuri.teom .erotarert) ei )l
.TO) beyeiq es betqaoos

“I^ .

*
I

MwteauHO^He
3TAaOVOA

ir

*3P



t

<^-:f
r" Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

t

Service Appeal No /2020

IJAZ AHMAD VS EDUCATION DEPTT:

INDEX
S.N Descriptions of Documents 

Memo of appeal
Annexure Page1. 1-3

2. Copy of Notification dated A 4
3. Copy of the salary slips of working/Serving 

month and vacation (deduction period)
Copy of Departmental Appeal

Service Tribunal Judgment

B&C 5-6

4. D 7
5. E 8-9
6. Wakalat Nama 10

APPELLANT

THROUGH;

SHAHID HI/SSAIN 

ADVOCATE HIGH COURT 

CELL NO 03003959446

Note:

Sir,

Spare Copies will be submitted 

After submission of the caser^



Before the Khvber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No /2020 Pakittwkhwa
Service 'iyibu4ial

nijiry N
Mr.lJAZ AHMAD,Senior CT(BPS-16) 
GHS DILDAR GARHI ,CHARSADDA

l>u(e

APPELLANT
VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 

Pakhtunkhv\/a Peshawar.

2. The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3. The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

4. The Accountant General, Khyber Pakhtunkhwa Peshawar.

5. The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............ RESPONDENTS
APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY 

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF 

THE APPELLANT DURING WINTER & SUMMER VACATION AND AGAINST 

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF APPELLANT 

WITHIN THE STATUORY PERIOD OF NINETY DAYS

PRAYER.
acceptance of this appeal the respondents may kindly be directed

not to make deduction of conveyance allowance during the winter & 

*^®gist^a^ummer vacations and make the payment of all outstanding amount of
■^5 (,i conveyance allowance which have been deducted previously with all back 

benefits. Any other remedy which this august Tribunal deems fit that may 

also be awarded in favor of the appellant.

RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education 

department as SCT (BPS-16) quite efficiency and up to the entire satisfaction 

of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to 

this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby 

the conveyance Allowance for employees working in BPS 1 to 15 were
%
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i
enhance / revised while employees from BPS-16 to 19 have been treated 

under the previous Notification by not enhancing their conveyance allowance.

Copy of Notification dated 20/12/2012 are attached as annexure........A

That appellant was receiving the conveyance allowance as admissible under 

the law and rules but the respondents without any valid and justifiable reason 

stopped/deducted the payment of conveyance allowance under the wrong 

and illegal pretext that the same is not allowed for the leave period.(Copy of 
the salary slips of working/ serving month and Vacation Period are 

Annex B&C)

3.

That the appellant was feeling aggrieved from the action of the respondents 

regarding the deduction of conveyance allowance in vacations period/months 

filed departmental appeal but no reply has been received so far. That feeling 

aggrieved some others colleagues filed writ petition No. 3162-p/2019 before 

the Peshawar High Court Peshawar, which was disposed of vide judgments 

dated 01/10/2019 with the direction to approached the proper forum i.e 

service tribunal. (Copy of Departmental appeal as Annexure

4.

D)

That some of the colleagues of the appellant approached to this August 

Tribunal in different service appeal which was allowed by this Tribunal vide 

S.A No. 1452/2019 judgments dated 11/11/2019 and many others 

cases.(copy judgments dated 11/11/2019 attached as annexure ....E

5.

6. That where after the appellant waited for the statutory period of ninety days 

but no reply has been received from the respondents so far. That feeling 

aggrieved and having no other remedy file the instant service appeal on the 

following grounds:-

GROUNDS:-

That the action of the respondents regarding deduction of the conveyance 

allowance for vacations period/ months is illegal against the law, facts and 

norms of natural justice.

a.

b. That the appellant have not been treated by the respondent department in 

accordance with law and rules on the subject noted above and as such the 

respondents violated Article 4 and 25 of the constitution of Islamic Republic of 

Pakistan 1973.

That the action of the respondent is without any legal authority discriminatory 

and dear violation of fundamental rights duly conferred by the Constitution 

and is liable to declared is null and void.

c.
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0 d. That there is cleared difference between leave and vacation as leave is 

applied by the civil servant in the light Government servant revised leave 

rules 1989 while the vacation are always announced by the government, 

therefore under the law and rules the appellant fully entitled for the grant of 
conveyance during vacation period.

That the Government Servant revised leave rules 1989 clearly explained that 

the civil servant who avail the vacation are allowed only one leave in a month 

where is the other civil servant may avail 4 days leave in colander months 

and the same are credit to his account in this way he may to earned leave 

with fully pay, where is government servants to avail vacations such is 

appellant is allowed one day leave in a month and 12 days in a year and 

earned leave for 12 days in a year for credit to his account and there is no 

question of deduction of conveyance allowance . The respondent illegally and 

without any authority started the recovery and deduction of conveyance 

allowance from the appellant.

e.

f. That is the act of the respondent is illegal, unconstitutional, without any legal 

authority and not only discriminatory but the result of Malafiede on the part of 

respondents.

That appellant has vested right of equal treatment before law and the act of 

the respondents to deprived the appellant from the conveyance allowance is 

unconstitutional and clear violation of fundamental right.

g-

h. That according to government servant revised leave rules 1989 vacations or 

holly days are not leave of any kind, therefore the deduction of conveyance 

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of 

Pakistan 1973 the state is bound to reduce disparity in the income and 

earning of individual including person in the service of federation therefore in 

the light the said article the appellant is fully entitled for the grant of fully 

conveyance allowance during vacations.

I.

That the appellant seeks permission of this honorable to raise any other 

grounds at the time arguments.

It is therefore, most humbly prayed the appeal of the appellant may be 

accepted as prayed for.

APPELLANT

I
THROUGH:

SHAKID HUSSAIN
ADVOCATE
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GOVERNmeNT OF KHYBER RAKt^TGf^KHWA 

FINANCE DEPARTMENT 
<regulate ON WdNG]

NO. FD/SO|'SR.ir|J8«52J2'CU 
Dalt>cl Pa3haw'ari;hc:; iiO-lX-ZOlZ

Frofti
the SociPUary id -31 Kh'/ocf Pa^ihcun^^iv.-a,
F'inarce Os.DPirt/nrjni.
pR.fihfiv-'ar.

To:
All Aa^twnlatraijye to Go'*':. c-1 Khytof Pakr?tun>:hv.‘a
The ScatOi* MofnbQr. of Rc'-’Gi'pj-, KhybS? PiT5:l'i!uD<}Yj.-a 
'i f?c St?CT5ian' *0 Gs't'Brnur Knyb'ir PsAh^uni^-A-ct 
The Swtficjr/ Ip Chsfji Knybxi' PakiiynWivv^t.
The Socfctaiy. P/o'.'jnaiiS y KriyDcj Pakhluiyiri\*‘.i?i
Afi HcRcls dI Dfcrhii’J'A'AjUy .j"i KnyDer PakhrsjftKfv.un
At Ol^tfW Cow'siin^hon 6ff-cf r-SJ.^ tSlTf-hSr Pit:--r!t’»r!k.T«.T;
Afr PoiUfChi A5uf«!»...’ D:»irici 3. K^vfiio^is Jx.<^>ys tn Ki-.y-ia-S!' PaT'.TJtu-'si.hv.^i
'Mtt* RergtNl.-rfc' Hv^h PeiihHwa-
^nc Chbii'i'n/m, Pu:i:dl:; Sorcico Cw^y V'iSSfO'i. Khyba? Pa*;h;!jr.iw.*.v>
?h5:Clvi:fm.-5rv, g€v''.-'Jc»r'S Tflhiir.a) k^-.-y^a’ P.^ijriiursn'Aa

REVJSION IN THE RATt;, QF gorfiVEVANCE ALLOWANCE FOB TH£ 
CIVIL EMPLOVTFS Of THP KHYBER PAKHTUNKHWA. fiROVENdAL
government bps I-IQ
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JCr.ybcir PaXhcifnKhvja <yjor<irt§ BcPS*! IP BPS-iS) v.’.c.f from V'- SeDtcmPP". --iOU Jl 
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V Dist. Govt. NWFP-Provincial 
District Accounts Office Charsadda 

Monthly Salary Statement (August'2020)

Person;;! Information of Mr EJAZ AHMAD d/w/s of NISAR AHMED
Personnel Number: 00147105 CNIC: 1710244972271 
Date ofBiith: 06.09.1965

NTN;
Length of Service: 31 Years 10 Months 020 Day.sEntry into Govt. Service: 13.10.1988

Employment Category: Active Temporary
Designation: CERTIFICATED TEACHER 
DDO Code: CA6222-GOVT. HIGH SCH0OL Dildar Garhi 
Payroll Section: 001 
GPF A/C No: 1241 '

80478433-DISTRICT GOVERNMENT' KHYBE •

GPF Section: 001 Cash Center: 11
Interest Applied: Yes GPF Balance: 177,493.00

Vendor Number: 30391840 -E.IAZ AHMAD SENIOR CT BPS 16CHARSADDA
Pay scale: BPS For - 2017Pay and Allowances: Pay Scale Type: Civil BPS: 16 Pay Stage: 28

Wage type Amount Wage type Amount
0001 Basic Pay •61,470.00 1000 House Rent Allowance 2.727.00
1210 Convey Allowance 2005 5,000.00 1947 Medical Allow 15% (16-22) 1,500.00
2148 15%Adhoc Relief All-2013 1,265.00 2199 Adhoc Relief Allow @10% 

Adhoc Relief All 2017 10% 
Adhoc Relief All 2019 10%

944.00
221 1 Adhoc Relief All 2016 10% 4,788.00 2224 6,147.00
2247 Adhoc Relief All 2018 10% 6,147.00 2264 6.147.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,731.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 315,000.00 -15,750.00 223,500.00

Deductions - Income Tax
Payable: 27,680.95 Recovered till August-2020: 3,462.00 Exempted; 6919.25 Recoverable: 17,299.70 ^

Gross Pay (Rs.): 96,135.00 Deductions: (Rs.): -22,421.00 Net Pay: (Rs.): 73,714.00

Payee Name; E.iAZ AFlMAD 
Account Number: C 5543-1
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR, Charsadda., Charsadda

Leaves: Opening Balance; Availed; Earned; Balance:

Permanent Address: SDEO (M) CHARSADDA 
City: CHARSADDA 
Temp. Address:
City:

Domici lePakhtunkhwa Housing Status: No Official\

(267094/2/.OS.2020/1/ Oj.-SOj 2) .AH cimoun/.'; are in Pak Rupees 3) Errors cS- omissions e.xcepled

b



Dist. Govt. iNWFP-Provincial 
District Accounts Office Charsnddu 

Monthly Salary Statement (.liily-2019)

* >■

Personal Information of Mr EJAX AHMAD d/w/s of NISAR AHMED 
Personnel Number; 00147105 CNIC; 1710244972271 
Date of Birth: 06.09.1965

NTN:
Length of Service: 30 Years 09 Months 020 DaysEntry into Govt. Service: 13.10.1988

Employment Category: Active Temporary 
Designation: SENIOR CERTIFICATED TEACH 
DDO Code; CA6222-GOVT. HIGH SCHOOL Dildar Garhi 
Payroll Section; 001 
GPF A/CNo: 1241
Vendor Number: 30391840 - EJAZ AHMAD SENIOR CT BPS 16CFIARSADDA

Pay Scale Type: Civil BPS: 16

80478433-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cash Center: 11
Interest Applied: Yes GPF Balance: 324,837.00

Pay and Allowances: Pay .scale: BPS For - 2017 Pay Stage; 27

\^^age type Amount Wage type Amount
0001 Basic Pay 59,950.00 1000 House Rent Allowance 2.727.00
1947 Medical Allow 15% (16-22) 

Adhoc Relief Allow @10%
1,876.00 2148 15% Adhoc Relief All-2013 1,265.00

2199 944.00 2211 Adhoc Relief All 2016 10% 4.788.00
2224 Adhoc Relief All 2017 10% ■ 5,995.00 2247 Adhoc Relief All 201810% 5.995.00
2264 Adhoc Relief All 2019 10% 5,995.00 . 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Sub.scription - Rs3340 •3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,187.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -1,089.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income 'I'a.x 
Payable: 23,720.95 Recovered till JUL-2019: 1,187.00 Exempted: 9487.40 Recoverable: 13,046.55

Gross Pay (Rs.): 89,535.00 Deductions: (Rs.): -6,566.00 Net Pay: (Rs.): 82,969.00 '

Payee Name: EJAZ AHMAD
Account Number: C 5543-1 ^
Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR. Charsadda.. Charsadda

Leaves: Opening Balance: Availed: Earned: Balance;

Permanent Address: SDEO (M) CHARSADDA 
City; CHARSADDA 
Temp. Address;
City:

Domicile: NW - Khybcr Paklitunkhwa ' Housing Status: No Official

Email^^zann'iad774^gmail.com

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.2019/16-21 SS/v! 1)
• All amounts are in Pak Rupees
* Errors omi.<!.\inns excepted

Yours UDediei
Dated:04.06.2020 IJAZ AHMAD(StrfV' 

GHS DILDAR GARHI, 
District Charsadda .



To:

The Secretary (E&SE) Department 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION. THE
CONVEYANCE. ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected sir,

With due respect it is stated that I am the employee of your good self- 

Department and is serving as SCT (BPS-16) quite efficiency and up to the 

entire Satisfaction of the superiors. It is stated for kind information that 

conveyance allowance is admissible to all the civil servants and to this effects 

a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on 

vide revised Notification dated 20/12/2012 whereby the conveyance 

allowance for the employee working in BPS 1 to 15 were enhance/revised 

while employee from BPS-16 to 19 have been treated under the previous 

Notification by not enhancing their conveyance allowance as admissible 

under the law and rules but the concerned authority without any valid and 

justified reasons stopped/deducted the payment of conveyance allowance 

under the wrong and illegal pretext that the same is not allowed for leave 

period. One of the employees of education Department in Islamabad filed 

service appeal No 1888 (R) CS/2016 before the federal service Tribunal, 

Islamabad regarding conveyance allowance which was accepted by the 

Honorable service Tribunal vide judgment dated 03/12/2018 that I am also the 

similar employee of education Department and under the principle of 

consistency I am also entitled for the similar treatment meted out in the above 

mentioned service appeal but the concerned authority is not walling to 

issued/grant the same conveyance allowance which is granting to other 

employees. Copy attached. I am feeling aggrieved from the" action of the 

concerned authority regarding deduction of conveyance allowance in 

vacations period /months preferred this Departmental appeal before your 

good self.

It It is therefore, most humbly prayed that on acceptance of this 

Departmental appeal concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary during 

winter & summer vacations.

Yours Obedie
Dated:04.06.2020 IJAZ AHMAD(SCrf)r 

GHSDILDAR GARHI
District Charsadda .
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BEFORE THE KHYBER PAKHTUNK>^WA SERVICE IE
PESHAWAR

APPEAL NO. / ^ /2019

c V
jvnn

t
: /'

Mr. Maqsad Hayat, 5CT-(BPS-16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

■1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. .............

. 2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar..
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E^E) Department, Khyber
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