- 12.03.2018

:13.03.2018

© 14.03.2018

- f/.-“

Counsel for the appellant and AAG alongwith Mr. Attaullah

~ Minakhel, DEO and Mr. Muhammad Kamran, ADO for the

'D.I.Khan.

respondents present. Arguments of the learned counsel for the
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To c¢ome up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,
Me;ber ’ Camp Cjurt, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad

- Kamran, ADO for the respondents present. Further arguments heard.

To come up for order on 14.03.2018 before this D.B at camp court,
D.I.Khan.

M&e§ber

Junior to counsel for the appellant and Mr. Ziaullah, Deputy

~ District  Attorney alongwith Mr. Attaullah, DEO and Mr.

- :_.M L2

Muhammad Kamran, ADO for the respondents present. Arguments
already heard. Record perused. Vide our detailed judgrhent of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs.
The Government of Khyber Pakhtunkhwa through Secretary, E&SE,
Peshawar and others” this appeal is also dismissed. Parties are left to

bear their own costs. File be consigned, to the record room.

Camp Court, D.l.Khan

ANNOUNCED

14.03.2018 -

o .-
"-A'.’Qe-:fn: -~ B o T L




2 ad

:22.02.2'018 | Counsel for the appellant pr;:seﬁt. ‘Mr. Usman Ghani,
| District Attorney alongwith Mr. Muhammad Kamran, ADO for
respondents No. i, 2 & 5 and Mr. Naveed Zafar, Assistant

Account Officer fé)r respondent No. 4 also present. None present

on behalf of respondent No. 3 hence, proceeded ex-parte. Writtenk

reply on behalf of respondent No. 4 submitted. Written reply on

beﬁalf of respondents No. 1, 2 & 5 already submitted. Adjourned.

To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

—

(Muhammad Amin Khan Kundi)
Member
L Camp Court D.I. Khan




- 30.11.2017

25012018

' .

Appellant in person present. Mr. Farhaj Sikandar, District

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for the

respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for. filing of written reply/comments.

Representative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent' No. 3 with the direction to direct

the fepre'sentative to attend the court and submit written reply on |

the next date positively. Another last opportunity granted to ‘

- respbndents No. 3 & 4 for ﬁling of written reply. Adjéﬁ?ned. To

come up for written reply/comments on behalf of respondents No.

"' .3&40n25.01.2018 before S.B at Camp Court D.LKhan.

(Muha%ﬂ min Khan Kundi)
Member
Camp Court D.I. Khan

- Appellant in person present. Mr. Farhaj Sikandar, District 1.

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) °

and Mr. Naveed Zafar, Assistant Account. Officer for the

respondents also present. Written reply' on behalf of respondents -

No. 1, 2 and 5 already submitted. Represéntative of respondent

' No. 4 requested for further adjournment. Another last opportunity

- granted. Adjourned. To come up for written réply/comments on

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) ;

Member
Camp Court D.I. Khan



23.08.2017

Apgeltant U2
A ity & E
Seouiiy & f

-

26.10.2017

Service Appea! No. 1249/2015

R

* Counsel for the appellémt present. It was contended by
learned counsel for the appellant that this Tribunal has already
admitted service appeals of similar nature appeal.for regular
hearing, therefore, this appeal may also be admitted for -i'egular

hearing.

The contention raised by learned counsel for the appe.liant
needs consideration. The appeal is admitfed fbr‘ r'e;guiar ‘hearing.
Appellant is directed to deposit the security and pro"i;ess fee within
10 days thereaiftér, notices be issued to the re-spOndents for written
reply/comments for 26.10.2017 before S.B.- at Camp Court
D.LKhan. | | |

«

(Muhammad Amin Khan Kundi)
‘ Member
' ' Camp Court D.I. Khan

<
Counse] for the appellant present. Mr.
: N
Kamran ADRO (Litigation) alongwith ~ Mr. Farha] - - e

Sikandar District’ Attorney for the respondents present.

Representative of the rL;‘spondenls department requested
. I

for further time to file written reply. Request accepted

by way of last chance. To come up for written reply on

30.11.2017 at Camp Cowrt D.1.Khan.

v \&9/

Muhammad Hamid Mughal
Member (J)
Camp Court D.1.Khan



20.01.2016 Counsel for the appellant present and requested for ¥
et - adjofim'ment. To come up for preliminary hearing on

232 /f  atcamp court, D.LKhan.

v

ER .
Camp court, D.I.Khan

~

23.2.2016 | - <Couhsel for the apbellant present. Preliminary arguments FW‘J‘(
S ‘heand\;\izhich_shows that the appellant has already gone through
~ many forums including the hon’ble High Copft for rearessal of his
o - ~ igrievances. It was also brought into the -notic"e_ of the Tribunal
that 'there were about 1630 sacked employees and presently
- more than 200 appeals are pending at different stages on-various

“dates and that the matter involved is one and the same. Hence, it

is deemed proper to consolidate all the appeals for hearing in~
order to avoid conflicting situation and decisions. Hence, case to

come up- for further proc‘eedings with connected appeals on

257" gé at camp court, D.I.Khan.

_ ME \)BER
Camp Colrt, D.I.Khan
‘o°‘¢‘ R 9 - o R
Ly s
26.07.2016 Since tour iS'he-reby cancelled, therefore, the case is

~ adjourned for the same on 23.08.2017.

- Reader

vi;f',




Form- A
FORM OF ORDERA\‘S_HEEI _
Court of ' ) |
Case No. 1249/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 3
1 10.11.2015 The appeal of Mr. Ikramullah resubmitted today by Mr.
Muhammad Anwar Awan Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
i proper order. \
REGISTRAR -
2 This case is entrusted to Touring Bench D.l.Khan for
preliminary hearing to be put up thereon 23113
CH}RT/IAN
‘«"" - AN
23.1 1‘20:1‘5.:t “ Counsel for the appellant present. Pre-

o

admission notices be issued to the respondents and case

1o come up for preliminary hearing on ; 9 ~) é "‘a O )

-+

at camp court, D.I.Khan. -

M R
Camp Court\P.I.Khan

7




The appeal of Mr. Ikramullah son of Haji Allah Wasaya R/O Baroni Gate Kaneria -
Wala (GPS Gandi Issab Kulachi) D.I.Khan received to-day i.e. on 22.09.2015 is

4 ~ incomplete on the following score which is returned to his counsel for completion and

resubmission within 15 days.

1. Inthe copy of judgment dated 27.10.201 Lof this Tribunal name of the appellant with
service appeal has not been shown. Complete copy of judgment may be placed on
file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be

completed.
No._ J4LAY  sT. |
Dated &8~ & /2015
REGISTRAR

KPK SERVICE TRIBUNAL,
PESHAWAR.

DEECEE Y]

Mr. Muhaminad Anwar Awan, Advocate\
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Appeal nol M‘I . of 2015.

G BEFORE THF KPK SERVICE TRIBUNAL PESHAWAR.

Ikram Ullah VERSUS Govt; Of KPK and others
INDEX
No. | Particulars Annexure Pégés
1 Appeal _ ’-. )
2 Copy Advertisement A
13 Copy of Appomtment Order B 6
_‘ 4 | Copy of Judgment Dated 27 10 2011 C 7-L ,
15 Copy of Inquiry Report Dated 26.01 2012 D Ll -
|6 Copy of Order Dated 14.03.2012. E w-
7 Copy of Writ & Order Dated 14- 05-2015 F 3 ',‘ 4 o
8 | Copy of Termination Order s G 4 ,- 43
9 Copy of Departmental Appeal Along with H
Receipt | 44-4 ‘
10| Copy of Documents I . 6 3,; 5'
11 Wakalat Nama J 1 s,

Your humble Petitioner

e

Ikram Ullah

Dated;/4-09-2015.

& &

."Mohamniad Anwar Awan
Advocate Supreme Court.

e

S
i

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR ,

CAMP COURT AT D.I.LKHAN.
" ' g .5
Appeal nol,al‘q of 2015. e;:;; TPIQW
’ %mﬁigs_{é%g

Ikram Ullah S/O Haji Allah Wasaya R/O Baroni Gate Kaneria
Wala (GPS Gandi Issab Kulachi) D.I,Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan. ‘
Deputy Commissioner D.I.Khan.
Account Officer Kechary Road Dera Ismail Khan.
. Government of KPK through secretary Elementary and
Secondary Education Deptt: Peshawar.

oW

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District
D.I.Khan and having qualification of PST along with B.A.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The
appeared applied for the post and appeared in test and interview.
The appellant was appointed as PST on 02-07-2007. Copies of

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

That the some so called inquiries were conducted against some
appointment and they terminated all the appointment orders during
January 2007 to 30th June 2008 including the appellant. The
appellant challenged the impugned order through service appeal

. . Hpedtpmwn. v LRy . .
which was accepted and impugned termination orders in their cases



3

-4

is set aside and remanded/sent back the cases to the Secretary
Education for comnsideration in the light of above observation for
reinstatement of qualified appellants. Copies of Judgment dated
27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.I.Khan and Clerk of education department provided a
Proforma, which were filled by the appellant and submitted the |
same to the clerk. The Proforma contain inquiry regarding
qualification of the appellant in which no show cause was given nor
it contained charges of allegation. The inquiry committee after
submission of | Proforma, prepared his report in which
recommendations were made against appellant and other for their
termination due to the reason that they were appointed without
observing codal formalitities. Copy of recommendation dated
26.01.2012 is Annexure D. |

That the inquiry report was produced before the service tribunal who
directed the department to ensure the compliance with the
recommendation without any wastage of time, so the aggrieved
persons can seek remedy available to them. Copy of order: Dai:éd

14.03.2012 is Annexure E.

That appellant after the inquiry report waiting for the decision and

implementation of department and contacted several time for their

- reinstation or termination order but they reluctant to issue any such

order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High
Court for redressal of their grievances in which respondent filed
their comment along with termination Order of petitioner. On the
basis of comments filed by the respondents and termination Order
delivered to the appellant in the court so appellant does not want to
press the constitution petition which was disposed of by the Hon’ble
High Court. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order

the appellant filed department appeal on 27-05-2015 which was not

decided by the respondents till now. Copy of departmental appeal

alongwith postal receipt is Annexure H.



s
s ‘\;ﬁ That feeling aggrieved from above said action appellant is 3
: constrained to approaches this honorable court on the following
|
|
|

amongst other:

GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and

harsh.

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis
of non observance of codal formalities which issued was already
decided by the Hon’ble Service Tribunal in his judgment dated
27-10-2011.

4. That appellant is being penalized without giving them any opportunity

of hearing, they were neither associated with the proceeding of
standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon’ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.
/
3@
In view of the above, It is,_therefore, most respectfully
prayed that on acceptance this appeal this honorable court

may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on



3

RV 4-05-2015,,be without lawful éuthority and of no legal effect 4
and respondents may pleased be directed to reinstate the

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Tkram Ullah
Through Counsel

Dated; //-09-2015. S S

- Mohammad Axwar Awan
Advocate Supreme Court

AFFIDAVIT

Tkram Ullah do hereby solemnly affirm and declare on OATH that the contents of

the same are true and correct to the best of my knowledge and belief and that nothing

N 2l

Deponent.

has been concealed from this honorable court.

¥ ,emmiss'ione'r s
7005 AC N
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AN RAN M. IL.ikhan,

o
5.

6 No l/\/DA is allowed.

| Lndsl No. \')/(a <§/ C{73

Copy to the:-

Candidate concerned.

S.Na. Nnmu of Candiduate with Fatlier's Nome

Ikrdanllah 840 Haji Allal . saya
/0 iiroon Gate Kanarin

o,
IRV ¥

L)uicd l).I.Kh:m (

dgnd v‘lA. ,r

v & hablc o terminate al any-tine w;th bug,a ssigning, ‘g‘

j"()ITICI' ()l' THE EXECUTIVE x)IS(’RIC'I OI'FICI"R LSCHOOLS & LIT: }
DIKHAN . i

Conscqueut upon the approval ol Sclection Commlllcc and appwvcd by lhu

Schiaoly where posted.
, .

istrict Co-ordination Officer, D.LKhan. The following Prima"b’ Sclioul
canduldlc is hereby appointed against vacant post of _pyr in
lhe school noted against their namce in BPS )7 plus usual allowancces being a

ualificd, fresh candidate as yer exislin nul i the interest ol public serviee we (rom
(I I L policy !
l lhc dalc o[’ml'nu, over-charge on the Tellowing terms and (.(mdlll(llm

o

Gr

, l. Charge reporls should be suinmllt d to all conccme
o 2. No pcns;ouery benefit will be av.u[able. S
ey~ 3. Thic scryices .0£.4e;,.§bove nww‘d

A g

- Sur-
EXECUT

. Director Suhouls & Literacy MNAWV.F l’ l’Lblmwdr
. District Co-ordination'Ollica, 1. “Kian.
District Accounts Oflicer, DL i han.

. Headmistress/ Headmaster ceneerned.

d.

.

1.

R

S,

G.

Gandi Isgsab

IMulachi.

s'

Jo

3
14
I

muf!-.purc.)gon't\.mporm y basis

notu,el reasons. ;
4. The cnndadale will producc Healih’ &. A;,c ccmﬁcale ilom lllc M/S concey, m.d

The otiginal documents may be checked/ verified by onccmed Bomd/
University through DDO concerned before lumduu, over charge.

‘,l\_/E DISTRICT OFFICER,
SCHOOLS & LITERACY DIKHAN

0 _ig312006 -

EXECUTIVE DlS'l RICT OFFICER,

- SCHAQLS & LITERAGN RIKIIAN
CLiterady Education DA Khen
| .
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i 13- Rustam Kban Kund
,_,;l(, Gul Tiaz Khan - : s

PRFORE KHYBER PAKITUN ;\1 WA SERVICE TR
i C O PESHAWAR, :

SERVICE APPEAL WO, 40772010

Date oi’ins"iu'ic'x ... 2L07.2010
Date of judument ... 27.10.201

Abdul Salam S/o Shah Suliman,
DL KhanEx. P.T.C GPS. Kamai Kie

.-.

.. (Appellant)

] Provinece of Khyber Pakhtenkhwa through Secretary Elemenzary and
Sccondary Iidu ﬂum PPesiawar,

Dircctor of Education {E&S) Khyber !’.mn!uu!\h\\.l l’uh.zw.u
Fxceutive District OfTicer (178 ) Dera Ismail Kl

District Coordinaticn Officer, Dera fsmail Khan, [ (Respondenis)

— L)t

APPREAL VS 4 OF

1 N PR PARHITUNKIIWA ) SFRVI l
TRIBUNALS_ACT, 19

QF__THE__RULES. AND  WITHCUT  OBSERVING  UHE ll(-/\[

REQUIREMENTS, AND HIS | 'I"’ ARTMETNAL APPEAL HLLi i I‘ I\(; '

RESPONSE WITHIN STATU] ORY PERIOD.

aam

Shahzada Irfan Zia, Advocate for the appellant

Ashraf Ali Khattak

Shulam \‘a'ui :

saadullah T han Manvat : ' -
Muhdmmad Arif Baloch

Muhammad Anwar Awan

Shaukat Ali Jan

8. Matiullah Rand

Abdu! QGayyum Qureshi

o, Muhammad Ismail Alizai

Abdul Hamid Khan i

. Muhammad Wagar Alain

-Muhammad Saced Bhutta

. Muhammad Saeed Khan & M.Asghar Khan

fu ld by

~1 O\ tn

.

w17, Zabid Muhibuilah
% 18, Khalil-ur-Rehman Hissam : . .
- 19.Fazal-ur-Rechman Baloch !

~20.Javed Iqbal
L 21. Yasir Zakria Baloch

22. Allah Nawaz, Advocates
Advocates from 5.No.2 to 2% for the remaining apocllants.
Mr.Sher Afgan Khattak, AAG. : .. For respondents

L AGARSTIMPUGNED._ORDY . 9ATED -
0:L9.2009. WHERISY THE APPELLANT HAS BEEN TURNMINATED ..
FROM SERVICE. 2Y T1E INCOMPETENT AUTHORITY, DISREGAKD, |




Mr.Qalandar Ali Khan . Chairnun '
Syed-Manzoor Ali-Shah . Member

JUDGMENT

QALANDAR ALI KFHAN, CHAIRN AN:-  This single judgment is ol direeted

to dispose of the appeals mentioned in the list appended herewith, as common Juestions

of law and facts are involved in all the appeals.

1

o i.—'l [n the Daily ‘Mashriq’ Peshawar daed 7° April 2007, 1 puhlic?:':uiun/
-ad\'értf:r_:lﬁcnt appeared {rom the Exceutive Ijisiricl Oftieer (lil)O). PGS l‘;.l.th;m‘.-
inviting applications for unspecilicd pu'sts, poth male wnd femalesof CUiL l)aéziyi'ixl-:z
Maslcr; (D M), l’hv:.u.dl LEducation Teachers (8H1). .'\l'uh'tc Teachers (AT I.-;l::uni\ﬂ':u
(llu.olo ry) Teachers(TT), Qar;, and Pr.xmr\ School Imdm’(l'%l) by 20, ~(107.‘.nui

~ alongwith other conditions for sclection ot the candidates, nh; minimumny qu.lh.lLJIlOtl for

)10'1')05{3, dates of test and interview as wei! as placcs!'x%cnucs of interview \\'cgc’ also
" mentioned. The record \\'émxld show that a large number _nl‘ applications were rc%’civcd.
)Tcét and interview were also conducted for the said posts, resulting in ;1I\puil1i!Tlc;llts not
: oniy against the above mentioned posts but abuo againsd other posts file Bosies Clerkas,
Lab: Assistants and Assistant Store Reeper (M B the year 2007, However, ill.lilv year
2008, a lpbal Member of the Provincial Assembly, raised question Nos | 1'cg;udin;
rc‘cruitmcnt/:\ppoimmﬁcnls made in the Education Department of District l).l.iﬁlt:mi by the
EDO D.I.Klmn, which was referred to Standing Committee No.26 tor Llementary &
Secondary Educati(;n_,by the Provincial Assembl:.. The Standing Committee (luli;)cr;ntctl '
upon the issue, during which the Committee was informed that inquiries had :xl:f;u been

g VAt
conducted into appointments in Education Department of District D.LKhan and, Inquiry

v

Commiftce/lnquiry Officers have made recommendations  for  appropriate

Icgal/dcpartmcntal action. After deliberations,. the Standing Commiltee recommended

o i .ﬂd"

AR A\NAN
. ’ M N Adv ocate ’
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H
JORSTIOI. ,

R v._;:A R NN,

F D

K]l

that within onc month the department should cancel appointment orders ol those parsons

“whe were illcgail_\' appointed during 1?m pertod betweent £ January 2007 und .mucézmn:
ant' also !akc‘slcrn disciplinary action againsg 0i'i-lt:\.'i':%."()l.!-li'i:llﬁ 'l'nu.nd irvolved in illegal
'ﬁppoixllanIlls. The record further shows that o Writ Petition was lodsed in m;‘lluzh
Court ﬁcnch D.1Khan, which was -accepted and an Hon'ble Beneh of the Peshawar

‘High Court D.1.LKhan Bench directed the department to act upon the inaairy report dated

. T05.01.2009 positively within two nonthe. from P1.6.2009, whepe upoa the DYsirict

* Coordination Officer (DCO) D.LKian passed oitice order Jdated 542009 tlixcrch_\'
implcmcnting the dccision of the Standing Committee No.26, order of the I'.c.\':h-'.l\\’:xr

- Ihgh Court D.I.Khan Bench dated 11.6.2009 and order of the Chicl” Minister NWF P
4 (Khybcr Pakhtunkhwa) contained in the Elementary & Sv.com ary Ldumuon Dtpdl’l!lkllt

'.';."]c.ucr dated 26/8/2009. and terminated services of alt the Sltegally/irreactarly™ appointed

teachers. detail of which fvas given in Annexure {0 the oflice order. This oltice order of

the DCO D.LKhan was followed by a letter dited 7.53.2000 from the B HHE&SED -

)D .LKhan to all concerned for implementation of terntination orders teued by the DCO
on 4.-9.?._009, and also a gorrigcxxaiunx on 20.3.2010 thereby terminating all the personnel

' appointed from January 2007 to 30% June 2008 cxeept 131 (FIPST. 309 (M) PST
‘.: dcc};ascd son qﬁota, disabled quota and minority quota i the light ot dectsion of the
Peshawar High Coﬁrl, D.LEKDhan Ben.a. {tis against the said order of DCO i).i.I{’:;;m that
- the appclian; in the instant appeal as well as appellants in the conneeted appeals, !:i.\;'.cd‘in
. the cneloscd list, f'm;'t prgfcrrcd dcpaﬂrtn'ncnmi appeals and then lodged these appeals. In
- {re meantime, some of the appellants bad also approached Peshawar Tigh Court,
T.1.Khan Bench and had filed Writ Petitions which wcrc; returned to the petitioners for

" ..-._ - presentation to the proper forum (KPK Service Tribunal) if they so desire, vide order

V- dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

R v

it

from the petitions were withdrawn and consequently dlbml'sbul by a Hon'ble Buu.h ol

3




% be.in a position to f nalize its findi

B
N

august Supreme Court of Pakistan vide order dated 28.6.2910 with the observation that it”

the petitioners approached proper forum for redressal of their zricvances. e guestion ol

limitation be considered sympathetically ibo crrised. There-alter, the appeliants started:

fodging these appeals one by onc, intes-alia, on the crounds that the impuy wd order

dated 4.9.2009 was void, illegal and Wlt!‘ot'l_]!.ll'hdu.lwn because DCO D.LRhw v ot

BUS-10; that the i)(‘() L!itl

on of (t!‘.icf Mot und

competent to terminate the scrviccs of olticials mn BPS-1 w
1ot appl) his mdupuuh.nt mind and just .ulul upon the divectt

ally consulmcd standing Comanittec: that betore pas: Ny ll\ -

rccommcndutton of ¢ politic

impugncd order, legal requirements were not {ulfilled and the appellanis were terminutey

‘from service without any- charge shecet andfor show cuuse potice: that no chence of

personz: hearing was aflorded to the appetlants before passing the impugened order,

hence they were condemned unheard: that even during the course of successive nquiry.

roceedings, the appellants werc not associated to justify thcir respective position :md

thus the entire proceedings were conducted ex-parte: and that 1t there was any fault, or

lapse_on the part of the department in the sclection process. the appellants should not

lia};re been punished for the same.

3. It may be mentioned here that quite o number of affectees of the impugucd

termination order had also approachcd this Tribunal in the year 2009 and vide oider

-

drited 10.2.2009, this Tribunal had dmposcd of around 49 appeals with direction to th,

Sccretary 10 Government of NWIEFP (S&I,) to constitute a committee of exnerts of 1}15

’ dcpanmcnt zmd if nccd be, of the Establishment Department aud Finance l)cp;:rlmcnt,:lo»

considcc lhc cises of all the appellants nemed in the order as well as cases vl ali simitarly

. placed persons, and decision regarding the same be given at the fevel ol the cotnpetent
i

authority, so that lhc partlcs are saved from unnecessary litigation, i the iulcrcst'o(’

just-cc, and in the interest of public work. Tt was cxpected that such a conu nittee \xould

ngs, and the competent authority may be'in a pmmon

~
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to grant a decision in these cases. within @ pericd of three months from the duie ol
- I
delivery of the order. The said order was naot imniemented within the specifiad tinle.
thereiore, implementation petitions were lodyed, wherein dircctions sere accordingly
issued to the department for implemcntation ol the vrder. foilowing which, @ commitiee
comprising a Chairman and three other Metnbers s constituted, which conducted s
proceedings and submitted its report. which has been kent in the office record, vwhile o

copy of reporV/findings/recommendations hus been placed on this fife The Serutiny

Committée concluded that appointmenis cf all the appellunts, except that of Shahana
Niazi D/o Ghulam Sadig (Service Appeal N2 17772010), were itlegal and irrezutar, The
report/findings/recommendations of the.Scrutiny Committee reveals appointnients of

more than two thousand teachers of various satesories against following 1390 sanctioned

posts:- . ) . .
PST 961
AT 6!
T 39 —
Qari 50
CT 171
DM 45
PET 43
Total 1390
4. The respondents defended the impugned termination order and resisted, the

appains on severas Iegal and factual grounds including the one that the services ot wetvil

servant can be terminated without natice during the
C

probation under section 113 of the NAWEP {Khyvber Pabhtunkhwa) Civil Servants Act,

1973. They alleged, in their written reply/comments, that the appellants were neither

-

cligible/qualified for the posts,nor requisite codal formalities for appointment were

observed, hence the appointments were iilegal and fake. They contended that nore than

onc inquirics were ‘conducted and the matier was taken up in the Provincial Assembly

and. that it was recommended as 3 result of inquiries us well as by the Standing -

s
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initinl or extended period of his-
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/: ppointed after qualifying test and interview for the posts conducted in purstwanee of

<25} | 2 -

. order of DCO was also followed by corrigcndum issued by the EDO.

BT P
g )
!

=
Comniittee, recommendations of which were unanimously adopted by the Provineia
! ;

. Asscmbly, to terminate the services of all SOrsOns illcg:nl!}":lppoinzcd. They maintined
thal all the appointments were found itlegal znd in viokuion ui recrutlment pulicy a.\t.' Pt
309 (M) and 131 (I‘) PST. They concltldul that the decisions of the Inquiry Conmittees

and rcpommcndatxons of lhc Standing  Commiuee. adopted  unanimously lay; the

l’rov'ncaai Abscmblv m.rc also ¢ mnm d by the Chiel” Minister as well as hv the

'Pc.sh.m'arlhgh Court D L Kh.m Beneh, which were followed by the DCO by lunmmlm"

- 1he services-of all those persons who were x}lc_z:l!w1rr«.<'uldr1v apponm.d and th.u the

5. Arguments of the learned counsel for tie appellants and learned AAG heard. and

record perused.

6. . The main thrust of the arguments of the learned counsel for the appeliants was

\against the impugned ordcr dated 4.9.2009 of the DCO D.I.Khan, which was a veneral
; ,

j order in all the cascs of “illegal/irregular” appointments. The vbjections to the unpugned

'ordcr were two-fold. Firstly, the order was ceneral in nature on the direction/

rccommcndation of the St:mdinv Commitice of the Provincial /\\‘scmblv withowt

'apphcauon of mind to each and every case. and thereby services of around l(n 3 male

.md female tcachcrs of various categorics. were terminated w:lh one stroke of pen: and,

1

secondly, the order was passed by the DCO DL han who was oot appointiog authority

for employcees in BPS-1-to BPS-10. and thus not competent to dispense with Il.L

services. The ]camcd counscl further laid stress on the non- -obscrvance ol LO(IG!

formaiities essentially required for termization of services of’ cml servants, like service

c»fchargc sheet and/or show cause notice and providing them opportunity u!' defence and

Iu..lrmg They also .l“L"Ld non-assoctation | of .ppdlnm\ i the fnguiza procecdings

condvrcted in the matter. The lc.:zrncd counsel contended that the appellants were

W~
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qd\'(.mscmcnt/publlc:..xou made in the newspaper by the vle whnentauthority and aiter
their upplications for the posts were found in order by the department. They maiatained
that the appt,ll'mls had joined service amd pet lmx. wed their duty without any complaing

SR . about thcir performance from the quarter concerned.

7. - The learned AAG assisted by the representatives ol the departiment vehemently

‘contestéd claim of the appellants/counse! - for the appetlants and argued that the

appointments were made without first obtaining proper senction of the posts. without. |

advertisement, and without observance of the-codul formalitics including test and

~

interview, preparation of merit fist, and its approval by the competent awthority. It was
“argucd on behalf of the department that some of the appointments were made even

' bcfore advertisement, without specifvino the posts against which the eppointments were

being madu and without checking wlu.llur ihe cducational o :hhwlmn of the cundidates

fu]hllcd' the ‘academic requirements for the posts. It was pointed out that zll 410 PSTs
appointed on merits and after obgcrvancc of codal formaiities were retained, while the
rest appointed ‘illt‘:galliylir‘rcgularly’ were terminated as a rcsulil of more than onc
, inquirics, recommendation o[’ the Stu'nding Cominittee. and urdcrs of the C!:ic!’,rv!inisaur
as wcll as Peshawar High Court D.IL.Khan Bench. »Il was aI!cgcd on behall of the
R . dcparlmcm that -the competcnt authomv i.c. EDO D.L.Khan not only endorsed the
. impugncd— order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up lcucr dated
;,’.5,2010 _.and corrigéndum on 20.5.201(_). They further pointed out that none of the
appellants was in posscssmn of proper documcnls‘showina his eligibility for the pest,and

- also propcr appointinent order against the post. Tbcv concluded that the appot: umuus ol

- the appcllam.s have been found by \'anous legal and constitutional forums as illegal/

. -

‘ )?'f alar, be51dcs fake in mos.t of the cases. ‘ : » "
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&. " - From ;\'hatcx!cr 1.1:15 been narrated above,as well as trom perusul ol the record, the
following points emerge * which are k:ritic’:ﬁily i:npogt_;uu f‘ur determination of Lt ol
these appeals:-
- (@) ~The services of the appellants, appeinted in 2007, were dispensed
with-vide a general order of the DCO D.LKhan dated .!,S),‘_“tmw

. . . . i -
against which some ol them preferred departmental appeals and -

ordcr' dated 10.2.2009, while the rest movcdflhc i’csh;ni’:u‘ Thieh
Court D.ILKhan Bench in writ jurisdiction. but their writ padtions
were retumned to them for presentation to the proper forum vide
judgm;nt/ordcr dated 29.4.2010. against which petitions were
moved in the augusi Supreme Court of Pakistan, which were
dismissed as withdrawn with the  observation  that il the . |
pétilic;xlcrs/appcilzml.\; “approacticd L. appropriate {orum fuer
redressal of their grilcvanc.cs. the qucslio-:_l of Hmitation . be : :
considered sympa;hctically if 5o raised. No‘t only that thp question
- of limitation has not been raised so vehemently by the department,

the appellants have also been vigilantly pursuing their L"(!:it.‘. albell

in the wrong forum, lhr’.:l'c!:m'c; the appeals lodeed in the Tribunal

after disposal of their petitions by the august Suprenie Court of
. o Pakistan cannot be held as li_mc-barrc’d, especially when the auzust
Supreme Court of Pakistan directed for sviupathetic consideration
of the question of limitation, together with certain facts of the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by ithe DCC D.LKhan who was not

appoiniing authority of civil servants in BPS-1 to BPS-10. and. as o
] WO L
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(b

i ;;zycal deserves to be accepted.

t)

such, the impugned order would be deenied to be an order by o
authority not competent (o issue the order. and. as such., void: wnd

no limitation would run against such order (2007 SCMR 202 (2)

and PLJ 20035 SC 719 (.;\;'.-; ellate Jurisdiction),

The posts of Junior Clerks. Lab. usistants ;lllcl Assistant ..‘:'.u:u
Keeper (M) were never :id‘."c-r!ir:ud. and. as sucix. no o cendil
f‘orm:xlilic;: were observed for appointment of 14 Junior Clerks, 013
Lab.Assistants and one Assi.ant Store Kesper. Their ;tp;mimnw:.n-.'
were, thércforc. aptly  termed  as illegal/irregular.  and,
consequently, their scrvices have .rightly been terminated. as
_appAointmcvnts. sccured through illcg;ll/irrcgulai' orders weoeuld be
void ab-initio and would not confer any rigiﬁ on the holders of
such appdinlmcnt orders. Their appeals also deserve to be
dismissed on this score.

140]

Aftery painslal;ing exercise in pursuance  of the order dated
20.01.2011 in onc of the implementation/execution - petitions, for

which the l!'llcn Scc_rczury E(h‘xcalion. Mr.Muhammad ;\ril'ccn Khun
and’ his Icﬁm cenuinely deserve commendation. ‘thc Scrutiny
Committce prepared a detailed report, stretching over hundreds o'l'
pages, wherein they held only thc- appointment ol PST Shuahana
Niazi D/o Ghulam Sadiq (Scr\'icc Appeal Na.2177/10) according,
to the prescribed procedure, as her name also ;t[)[)czlrt.:(i in the merit
list, and recommended her reinstatement ‘ i_nto service.  The

-respondent-department also did not conicst her appeal in the

" manner they contested appeals of other appellants. Theretore. her

e
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(d)  Regarding the remaining cases. the respondenis have resisted the

appeals on the grounds it neither the posts on wiich

appointments of the appellant were mide wore sanctioned before

' advertisement, nor the appelianis qu_;’.li:':cd or v.m clizible tor the
‘posts, and codal i'()nnulilics ke test and inljcrvimv. preparation of
merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

rccord as well as some docunenis produced by the appetlants!
counsel for the appellants  alongwith @ joint  aftidavit by

Muhammad Ayub Khan. SEP GHS i'_:m;.';zlu and :\hdn’ﬂi;xh Y

GHS Panyaki who performed duty during test and interview oftiw

| iy N 3 . . .
' appellants on 24% 25" and 26 ® April 2007, during the course ol

arguments, showing constitution of committees for conducting test

and intervicw, preparation of merit Hst after test and nlervivw,

besides revealing some cases i which the candidites other than
those claimed by the réspondcms 100 have been appéinted on mertt
secured more marks than the latter. So lar sanction [n'iu.r Lo
advcﬂiscmcnﬁpublicaﬁon is,co;}cgmcd; it was duty of the authority

‘ertising/publicizing the

to secure the requisite sanction prior 10 adw

posts for inviting applications, and the appellants can. by no streteh
of imagination, be held responsible for any faultlapse in this

respect on the part of the authority ic. EDO D.LKhan.

Notwithstanding the fact that appellants have placed on file :

. e verification of the certificates/testimonials of somec of the

{+. appellants by the respondent-department. evell i’ some irregularity
o S . . .

3 10-[11 d aw,@ .

SNl . . - ,
“sNas folund in the appoinunents, the s.ppclla.zlwm}cgs
. - ' | ,/J'O'l/‘ !""
M.ANWAR AWAN

Advocate
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not be made to sutfer for sach lapies on the nart ot the appointin:

authority (1996 SCMR 411 {Supreme Court of Pakistan), 2004

SCMR_303 (Supreme Court_oi Pakistan). 2006 SCMIR_678

(Supremc Court of Pakistan), PLJ 2006 SC '8l (Appelinte

Jurisdiction), PLJ 2011 1 ahore 736 (Muhan Beonch Multan), and

\ 1

last but not the least 2011 SCNIR_TASE (Supreme Court _of

Pakistan).
(¢)  Itis a matter of record that not in a single inquiry out of sv I‘Hilll}‘
inquirfcs by.lhq departinent, l!'.c- then DO DK has been
conI‘rénlcd with his | signatures on appointment letters | so
conveniently termed by the respondent-depariment as bogas and
fake. When the “authority” has never and no-where disowne his
signatures on such uppoimmgm letters, how the same can be held
as bogus and f‘akc. No-do.uot the rccorq shows  departmental
-procccdings against the Ihvc:: EDO. and major penadty off
compulsory retiremeit hos been impesed upon him, but {\51{'\";,('10-
causing colossal loss to the nation:] .c.\;chtqtlcr. for which e i
be made accountabic :'m'd also made to make good the loss o

caused to the pubic money. and also landing hundreds of jobless

.

-persons in deep irouble by forcing them to engage in protracted 0
L

|

litigation, during which they have not only been robbed of
whatever money was left with them after securing the jobs: while 42
himsclf enjoying post retirement ile with al! perks and privileges.
In view of implIcalions/conscquc'nccs of the acts (;rl the part of the _' i

“é{ then EDO D.LKhan. the penalty imposed on him does not appear
i s, 1
L O

A\ .
ot commensurate with the gravity of his guilt, but since thut matter is

——— v, e
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not before us, we would stop short of making any order with
respect to the departmental proceedings suainst him. but would,

indeed, direct the respondent-departinent to recover the pay/adary

paid to the illegallv/irreeularly appainted persons from the pension,

ctc. of the then EDO instead of burdening the public exchequer for

illegaVirregular acts on the part of the then EDO D.Lihan.
No-doubt, an illegal/irrezular and an order void ab-initio would not
confer a right on the holder of such order. but an order passed by o

competent authority in the discharge of his duty after observance

of codal formalitics docs confer right on the holder of such order to

be heard in support of order in his favour and his case decived on

merit instead of @ general order on the direction of some oulside

authority. If authorities are nceded . one can readily refer o a

number of cases including cases reported as 1995 PLOC.SY 1Y

(Lahore Hieh Court). 2005 SCMR 1814 (Supreme Court ol

Pakistan). 2006 PLC (C.S) 1140(Northern Areas Chief Court),

20035 SCMR $5 (Supreme Conri of Pukistan). 1987 PLC (C.8) 868

(C.8) 582 (Northern_Arcas_Chici Court),_and_2007 MILD_703

{Lahore). Undoubtedly, notices were not issued (o the appeltants

prior to the impugned order by the DCO D.ELKhan . and they were

- never provided opportunity ol hearing cither by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pee and post period

of impugned order. As such, the principle of audi-alteram partem

"J’.. 5 . . o
-“was violated at all levels and at all stages, rendering the impugned

-
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order voxd and invalid, in respe ui"..hoxc who were Tound cligible
for the posts after observance ol codal formalities.

(2)  There is no dispute that in the case of appuintments, in BPS-1 10
ﬁl’S-IO, the appointing :.ullhoril}:..in view of notitication of the
Provinciai Govcrxﬁncm dated 7 Oélobcr 2005, was EDO and thus
also competent authority for disciplinary matlers, whereas the
District Coordination Officer wus appointing authority tor elticials

~in BPS-11 10 15, therefore. the impugned order in respect ot the
appellants issued by the DCO D.I.Khan was an order by :

incompetent authority and not sustainable in law as held in cases

reported as 1983 PLC (C.5) 35:4(Service Tribunal Punjaby, 2001

PLC_(C.S)_1097, 2008 PLC (C.S). 949_(Lahore Ilich Court) and

1985 PLC (C.S) 1002. The contention of the respondents was thut

the gdmpclcnt authority i.c. EDO D.LKhan not only endorsed the
impug11cd order issucd by the DCO D.LKhan and issucd a letter
fdr, implementation of termination order but also issudd
~ corrigendum thereby terminating the services of the appellunts,
Apart from the l&xci that endorsement of the order of an
incompetent authority by the competent authority and follow up

fetter by him would not vahidate a void order issucd by

s

PRI

/~ incompetent authority, the corrigendum issucd after more than ®
e .
e o months of the impugned ordc.r would also not serve any useful

b N -

termination order the department had become functus-otlicio.
(h)  Itwas urged on behalf of the respondents that recommendations of
the St'mdmg Committee of the Provincial Assembly 1wutmd fegal

o

| BLANWAR AWAN
- Advocate

. purpose in view of PLD_2000_SC 104. as alter issuance of
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status “Tollowing judgmentiorder dated 11.6.2009 of the Peshawar
High Court, D.1LKhenr Bench. whereby aclear direction was issticd

{0 act upon the inquiry report. bul they tost sight ol the [t tiat to
dircction ol any authority could zbsolve the departinental anthority

from following the law/rules on the subject and fulfill necessacy

lcs:al requirements belore passing the impuuned ordcr.

4

9.. Asa sequel to the foregoing-discussion, we would MAase the tollowing
- order<:- -
(i) ‘Allthe appeals of Junior Clerks. Lab. Assistants and Assistant Store
' chpcr(M) arc dismisscd with costs. beimnge dc\'oiq ol merit.
Giy The appcal of Ms.Shahana ~Hazi (Service Appx,al No. 2177/10) 1s
acccptcd, and by sctting zsxdc the impugned order, she is reinstated
in scrvlcc with consequential/back bene s,

(iii) The appcalé of the rest of ma appeibants mdndm" PS N;.ml )
CTs(M&F), PETs(M&F), D\Is(\I&I ) ATS(M&F). TTs(M&F)

:md Qaris (M&D) are '\lao accepted and impugned termination

order in their cases set aside. but instead of their uutrighl
run:,mu.lm,n! their cases are renu mduh\ull back to the Seercty,
Elementary & S.ccond:zry Education Department,  Peshawar

(Rcepondcnt No.1) for reconsideration of the cases in the light of

above observations for reinstatement of the qualltu.d appull mnts

and a speaking order in respect of those who are not found

<FE A qualified, by the competent authority, after atfording opportunity
O e L ' :

of hearing to the said appellants through an efficient and fair
.. mechanism to be evolved for the purposc by him so as to cnsure

compliance with the mandatory legal requirements on the one hand
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and integrity of the proceeding

sonthe other.” : - .. Since the

has alrcady becen delayed mordinately, it s expected that the.

proposed exercise should not take more than three months, where-

after a progress report be submitted to the Registrar of the

Tribunal. -

(ivy  The respondent-depariment should also look into ¢l

-, -
aium of those

appellants who have alleged performance of duty for considerable -

time after their appointment: . and if they are found to he actually

performed duty for certain period, and, as such, cniitled to

Pay/salary tor the period ol the duty, fegal procedure should be

adopted for recovery of their claims from the then EDO D.1.Khan

who has already been held responsible jor appointments in-

question as a consequence of dcpai*tmc;ual proceedings againgt
him. . o

- Ty W,
ANNOUNCED ¢ gé%ég éﬁiéﬁéf?f/ﬁ27fbf§ﬂ4' é? s el
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GO\"EI{:\’:\‘IE:\"I' Cr KHYBER P.-\KI-ITU:\'!\'H\\':\
ELEMENTARY & SLCONDARY Epgea oy DERAR TSN
NO.SO (Lir) E&SED/I—S/.’ZOI !
Dated Peshawae, (e 36-0[-30[3.
TO ,/‘.‘A -
v’ The E.\‘ccuti\'c'Dislrict Otlicer,
I:'lcmcmur,\' & Sccond::r}‘ ducation
T ' D. L. Khan, )
% . '

Subject: - INQUIRY
. PAKHTUNKIT
10-201]

. . __APPRALS HLECAL,  rurpe AR
. APPOITMENTS 1N DISTRICT D LRITAN, ;
R\.-ﬁm

: Fam directed 10 refer 1o the subject noted aboyve 2id 19 entdoye herewinh
;r copy of the Inquiry feport rezarding the judemeny dated: 2701000 1. i Serjee Appeal
: ‘ . . - " . . .
i No. 1407/ 2010 and other connceted appeals on el eRuar apaoimments iy Disirict
‘ D.LKhan for Necessary action and sirjer compliance in letter S under intimugion
] to this Department and all other coneerned.
13 1
‘s - A~ |
a Enclosure: {As zbove) SECHON UFFICER AELIGATION)
i - U L CALE
H o —N—\
P -Endst; ofeven No. & date,
’ Copy is forwarded for miurmation 1g:-
. Registrar Khyber Pakhiunkhws Service Tribunal, Feshawar,
ot ' . .
2. Dircctor L&SE Khylber Pakhtunkhwg, Peslionwgr,
3. D.C.O.D.LKhan ‘ -
! 4. PSto Seerctary L&SE Deparunent,
: o %
i -
' Nig i:u\s-l!t(‘l{l{|l.i;n;,\‘li.src;
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V1 EMENTARY & SECONDARY EDUCATION
1)!51’/‘\1('1'.’?11'.'[\"1'

f

.Rf','P()R'I‘/FINDINGS/RECOMMENDA'I‘IONQ[
S i COMMITIEE  WITIT REFERENCE _TO SECRETARY TQ
C COVERNMENT 017 ICHYBIER PAIIITUNKHWA LLEMENTARY AND
© SECONDARY, EDUCATIQN DEPARTMENT. NOTIFICATION N SO
Li1TICATION/E&SE/1-3/2011 /D J.JUIAN DATED 29.11.2011 IN
PURSUANCE QIf ICITVBER PAKIITUNKHWA SERVICES TRIBUNAL
QRDIER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010
AND OTIIER CONNECTED APPEALS., ‘ ’

I N'J'I:(; ODUCTION:

In pursuance of the judgment of Khyber Palhtunkhwa Services Tribunal

' dated 27.10.2011 in Seruice Appeal No 1407/2010 Abdus! Salam versus Province
. of Khyber Pakhtunklwa through Secretary LElementary and Secondary
Foucation and the others connected Service appeals, (Annexure-A) , and
indgment doted 16,022,200 2ol in Service Appeal No 3052/2010 Lubna Sudia
lementary and

-

versus Province of Khyber Pakhiamkloa thyough Secretary L.

i Secondary Education , Secretary Elementary and Secondary Education

Derartment Khyber Palhtunkhwa  constituted a Committee vide Notification

N0 SO Litigution/E&SE/1-3/2044 /. .Khan dated 29.41.20U comprising of the
follotving for reconsideration of the cases in light of the Judgment of the
Ilonourable Services Tribunal vide (Annexine-13)
5. Secretary) E&SE Departinent (Chatrman).
' 2. Director (E&SE) Khyber Palchtunlkhwa, Peshawar (Member).
. g, Abdul wali Khan Dy Director (LS SL) (Member).
]l_{ 4. Ghulam Qasim EDO (E&SE) Tank. ' (Member).
v 5. Jeroz Fussain Shah EDO (E&SE) DI Khan (Memnber).
L 6. A'Iush‘rafAIEAD (F8A) E&SE (Member).
kToR:

. 70 evamine the appeals of .the rest - of the appellants including
PST(AJ&J"),C’!'(A4&F),PL‘T(M&I"),DM(M&F),AT(A/!&F),T,(’(IW&F) and Qaris
(M&F) in the light of the judgment of Khyber Palhtunkhwa Services Tribunal:
dated 27.10.2011 in Service Appeal No 1407/2010 and -the others connected
Service appeals.

~ To examine, scrutinize the record of local office D.IKhan regarding the
appointments in the year 2007-08. ' .

. ————
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11
i . imdadullah Amanulla | GPS Kirf 12655-973 2.07.2007 | 30042050 ’—:ms.x999 Trained
. Khan h Khan Malang
i Tarig Abbas Shah GPS Ejaz Abad 12655-973 02.07.2007 | 30.04.2010 20103998 | Trained
: Nawaz - o
25 Rashid Mehmood GPS Gara Muly 12655-079 Q2.02.2007 :4“-04“»'(“07 10.08.2002 Tratned
" Mehmood ~ul Lad / J
Hassan
PRI Himayatullah Sahibzada GPS No.2 Zarni 12655-973 02.07.2007 | 30.03.2010 25.05.1996 Trained
: Amanulla | Khel/No.2
. . Bakhtiar .
! Shaifillah Fatehullah™| GPS Nawab; 12655-973 102.07.2007 30.04.2010 05.05.2003 Trainch
! Khan Khan .
j Haftzullah Malik GPS Rakh 12655/973 | 02.07.2007 | 30.04.2010 1996 Trained
L Amin Malkuy Manghan /
i i GPS Thatha!
i Muhammad Abdur GFS Pachani 1265-973 | 02.07.2007 | 36077010 20.10.1998 'n‘m’nedT
" Akram ! Rehman |
i Muhammad Shams U GPS Dewan 12655-973 02.07.2007 | 30.04.z010 9.01.2002 Trained
! Salahud Din Din Sahab )
l!'.\luhwnmad Muhamm GPS Faqir 12655-973 02.07.2007 | 30.04.2010 31.¢3.2001 Trained
i Adnan ad Saced | Abad :
".—lfnan Khan Abdullah GP.?‘Basﬁ 12655-973 02.07.2007 | 30.04.2010 20.09.2007 | Jrained
! Maheer
Zahidullan I Attauliah GPS Kotha 12655-973 02.07.2007 | 30.04.2010 11051999 Trained
. Shah Shah Alladad
| Mutiullah Jamal GPS Kotla 12655-973 02.07.2007 | 30.04.2010 20.10.1994 Trained
! Khan Loudhan
[Abdu! Shah GPS Pir Ashad 12655-973 02.07.2007 - | 30.04.2010 28.04.2000 | Tramed
! Rehman Jehan .
- | Nadeem L :
LW i.-xzmambbus Sher GPS Gara 12655-973 02.07.2007 | 30.04.2010 19.01.2002 Trained
{ Zaman Khan
LN Muhamad GPS Shaheed 12655-973 02.07.2007 | 30042010 25081998 1 Trained
Rafig Muhamm | Abad
ad Ali .
Muhammad | Riag GPS " 12655-973 02.07.2007 [ 39042010 | Giot596 | Frames
All Abbas Hussain Chahkan/Gps
e Tahim Abad -
. EERITT} Muhammad Ghulam GPS Zawar 12655-973 | 02.07.2007 | s0057010 20101998 | Tramed
o | Ilyas Abbas Shumali
. Teo 10 Hamayun quhumm GPS Chudwan 12655-973 02.07.2007 | 30.04.2010 13.08.1997 Trained
Suifullah ad Nawaz LNO.: )
o Khun Khan
- Muhammad Ghulam GPS Shah Alam 12655-973 02.07.2007 | 30.04.2010 ] 25042000 | Trained
— Igbal Khizer / Koy Musa
: Mulak Azad Malak GUS No.1 Jhoke 12655-973 02.07.2007 | 30042010 26.01.2604 | Jrained
Khalid Ummre Wali
Ghulam Allah 7 GPS Nazi Abad 12655-973 02.07.2007 | 30.04.2010 13.05.1997 Tramed
Abbas Bakhsh
Muhammad Noo’rl' 1 GMPS Kifayat 12655-973 | 02.07.200; | 30012010 25081908 | Trained
Tarig Bakhsh Abad ¢
Abdur Ghulam GPSAsham 12655-973 02.07.2007 | 30043010 35052600 ] Irained
Rehman Sultan Abad/Qazi
Kokher/Dosat
Muhammad _
Muhammad | Ghudam ’GI’SlekeDusi 12055-973 02.07.2007 | 39.04.2010 31.12.3996 Trained
e Juvid Yascen
\/ L0830 Tkeramuliah Allah GPS Gandf { 12655-973 02.07.2007 | 30.04.20i0 2002 Trained
G Wasia Issab
- RN Muhammad Abdul GPS Potah 12655-973 02.07.2007 | 30042010 20.09.2007 [ Trained
Hussan Wahid Dadan Zaiy
. __] Sehgal Jhoke Surwar
. . I'_Rahnmr.]an Shah GPS Gara 12655-973 02.07.2007 | 30.04.2010 1998 '[‘rained—]
. I Jehan Mastan
TR0 Muhammad ~ | Faiz GPS Zawar 12655-973 02.07.2007 | 30042010 01.04.4996 Trained
. Nawaz | Akmad Shumali
. Muhammad ™ | Abdur GPS Kot 131160~ 02.0;7.2007 | 30042610 01011996 | Trained 1
_ | Shakil Rehman Khumanni 160
OS1G Moinud Din Ubaid GPS Jandi 12655-973 03.07:2007—[30-0“0‘0 13.41.2006 Trained
R I Ullah Babar / Maroop -
oY) Khalilur Hagq GPS Chah 12655-973 | 02.07.2007 | so0170w o3y T amed
Rehman Nawaz FPuthar
e Tari
- 02510 Mubashar Bashir Ul | GPS Gara Essa | 12974- 02.07.2007 ] 30092010 17093010 | Trained
Hussain , Hassan Khan/ Grs 13116 ,
! Muryali J 4
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. Distyict Coordination Officer DT Khan is required ta recover the claim of 4% '

: 1 )
. In case of appointment of the applicants the vacancies were not

", Appeals being merit less deserve [o be dismissed on th

District Officer (E&SE) D- I. Khan on case to case
Khyber Pa chtunkhwa Services Tribunal
segregated check/scrutinize their cases on t [

_ Executive District Officer Elementary and Secondary L

_ Ivecutive District Officer Elementary and Secon

e e

dcpart‘nkcnlal-Sclc_clion Committee  after

the vacancies hauvet *been
adverﬁs{ed in the newspapers”

-

advertised and‘Departmental Seiection Commi

ttec has not recommended
the applicants for the appointment.

e analogy of the
decisiof of .the Khyber Pakhtunkhwa Services Tribunal -decision under
Para—gi(t’) read with Para-8(b). .

!

s e met e 3

 p TN BRTIBNE
The Committee heard personally and scr

erminated PST (M&F), CT (M&F), DM (M&F), PET (ME&F), AT (M&F), TT
M&F), Qa i (M&F) teachers/ofﬁcials lying 1

utinized the record and appeals of

‘n the office. of the Execulive
basis in accordance with
order dated . 27.10.2011, and
he basis of different categort

es of

Teachers/o ﬁcfalsfrom 19.12.2011 {0 24.12.2011,
1l the appbintments of the appellants against t
(M&F), DMJ (M&F), PET (M&F), AT (ML, TT (M&J
under vart
codel form&lides/prjocedure, Government Policy and M
Rule ~10(2)
(Appointment, Promotion and Transfer Rules 1989. The.app
appellants are declared illegal and irregular. Cases
>e terminated. The following steps are recommended to be:taken.

a. Executive District Officer Elementary, and Secondary Education D I Khan

he posts of PST (M&F), CT
0, Qari (M&F) appended
us categories from S No 1 to 41 have been made without observing -

erit and in violation of
of the NWEP (now Khyber pakhtunkhwa) i Ciuil Servants
pintments of the
being merit less deseruves to

is reduired to issue proper tzrmination orders of the abouve appellants
and similar cases listed abecve under various categor'ies PST (M&F), CT
(M&TD, DM (ME&F), PET (&l T (&), TT (W&F), Qari (M&L)
teachers in the findings from S.No.1-41 excepts those W
on Io@uer posts and were appointed on higher posts in
they may be reversed to their original posts.

ho were working
other categorics,

ducation D I Khan
is fufther required to release/activate the pay of those PST Male who

were, appointed on merit included in the joint appointment order of 309
ccmd&'dates dated 02.07.2007 and PST Female who were appointed on
merif included in the joint appointment. order of 13: candidates dated
02.0p.2007. (Annexires Ii-1),

dary Education D I i¢han
is refuired to aduertise the vacant posts immediately and complete the .
recryitment process before 15 March, 2012 and the rerminated teachers
may; be provide opportunity to compete if otherwise rhey have the
s {["zcarion required for (he post and fuather they may be awarded
exira 2 marks per year of spuan of service rendered i they actually

per/trmed duty after appoingment.

appellants who have alleged performance of duty for the considerable \
i E
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ber Pakhtunkhwa.
(Member)
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{ Seconddry Education D T.Khan throu

ac lor3dan<:c with Khyber Pnkjmmkluua Seruic
27J10.2011. '

v

Wtﬁ,&L“*—’% | e
~— ) . .o, I R
Syed Feroz Hussain Shah ‘

CGlhulam Qasim
Executive District Officer
LE&SE D IKhan(IWcmbcr)

N

LE&SE Tank (Member)

-Wali IChan

4. (I\rfuhamma{iﬁRqﬁq Khat'tak)

Director, i -t

Llementary and Secondary Lducation

Khyber Pakhtunkhwaq Peshawar,
(Member). _ B

vl

5. Mulhammad ; Tushtaq Jadoon)
' . Secretary
Llementary and Secondary Education
Khyber Palchtunkhwa Peshawar.,
(Chairman) :
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S.Nq.of Order- “Date of Order |

Ordcr or other I’rochdmnb \\-.Lh St"mlurwul Jud-'u or '
or proceedings | or rocceding \Iaustmzc and that of partics 21 counsel whuc
P £S_ Drproceeding Wi and —ﬁ—fh_h
5
! 2 3

————

Ilu,usxdl \

Exceution Petition No.34/12 T
S=xeHon Felition No. 34
Muhammad Hassan Khan cle

/o
Versus

Secretary, L&SED 2depaniment, KPR, cie (Rupnm sts),

14.03.2012 Counsel for the petitioners. Mr.Muhammad Ratique- |

Khauak, Director,

Llementary

& Secondary f:tluc;n!wn

Khyber Pakhtunkhwa, Peshani g Nyad

[F'eray “u*.\.llll

-4
|

Shal, EDD(E&SE) D.0.Khan

m person alongwith Mashat | | *
. i
Khan, L.0 and Muhammad Nuwaz, ADO on behalt of lhc:"

i '

respondents with The respondents have |

\AG present.,

al rc;ulyé '

‘ provided implementation report. which has been petused in lhc i

l !
light of judgment of the Tribunal. Ihu xmplumuu.luon repart - 1 ;

-+ ¢ would show that afier providing nppnlluml\ ol h;.:rmu iy Ju

< Petitioners  and appellants

: i
1 the connected appeals,

)scru{inizing record on case to case busiy. the Committee mude '

certain recommendations including issuance of lermination/ ¢

. . . . |
removal  orders  of those  tuund tlesally appounted  and ‘

Y S reversion to lower Posts ol those who were appointed on l ‘

il L I
higher posts in othe Vateronies und alsa l\‘lL‘.l.\llli.t:".l\'ll\.'lllllg'_ ; o

pay of those PSTs (Male) and (Female) who were I"numiJ o e

validly appointed on merit. The Director (1ig SE) K K and

EDO (E&SE) D.1.Khan stated at e Bur that they have already I'

implemented recommendations of the Committee ang Bsued | :

t
. -
the orders/letiers accordingly. in  accordance with  the

fecommendations and leiter and spirit of the Judgment of the

e e

Tribunal (l.ucd 27102001 in Service Appeal ?\u 1-1617.-'3(‘)”:

titled “Abdul Salameva-Proy ince ol KPR

through Searctary,

Element; ary & Sceond; wy Education, Péshiar e e tha o

it may, the fact remains that in

sevordanee with the afore- i

Lo
e
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mentioned  judgment ol the  Tribunal, the  respondent?

depastment not only. widely publicized hearing ol cases ol the

before the Committee in responsé to the publication and

¥
{ L

! 2l
obtained their signatures on the list. The leurned counsel tor i

the petitioners also contirmed  holding of” mecting by the
Committee at D.LKhan and purticipation ol the petitioners and
olher connected persons in the procecdings ol the Committed.
the

has  been " examined by Commitiee atter providing h

i

* Pt

opportunity of hearing to the potitionerscuppellants, and in

\ . .
jpursuance ol such proceedings.
made by the Committtes which are betng implemenied by tic

. |
respondent-departiment.  In shorte i accordance with the
judgment dated 27.10.2011 ot the Tribunal. the Secretary,

E&SE, KPK. Peshawar (Respondent No.l) constituted a

. . : . . i
Conunittee, headed by him, and compreang tive aother oficers g

) : -‘é

of the Education Departiment including Dircctor, EESE KPR
:

il

Peshawar and EDO(E&SE) D.LKhan. conducted prncécdingsr ,

at DULKhan atter wadely  publiciang  the swae doush
i |

newspapers  and  thereby  cnsuring participation b the:

1

a
]

. . : N
petitioners and other-appeliants and providing opportunity nl'ii
|

hearing to them and also scrutinizing cases of the petitioners
i ,

and other appellants on case to cuse busis and thereatier:
being

|
implemented through issuance of uppropriate orders. Ay suchy

making  certain recommendations  which  ure

.
the judgment of the Tribunal stands implemented in its letwer

and spirit. 1:

The learned counsel Tor the petitioners. howeser, riised

|
1 ¢
petitioners and other appellants through publication in the |
: . : o
newspapers but have also prepared list o those who appeared '%
o

The implementation report also sl%uwsilhu'. cach and evers case

recommendations havie been -

]

v m o

t
!
A
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ANNOUNCED AN
14.03.2012 \ii..\ll\l\R'/ﬂ
Date of Prasein e U YA

Moo o

: :
objections regarding  the proveadings

Committee; but e was wnable b augmen Im contentions gt

this regard with su PPt ol av s us tresh urders R EHTHE,
B i ;

the proceedings and reeommendations of (e

\\ould acerue a lresh ciuse ol action tur

.

remedy prescribed by the law K

. which iy, certainly, bevand th

scope of the implementation ‘exeeutivn proceeding:,
g .
misgivings. prodably, emanate lrom fack ot know ledye

proccedings of the Committec !
the Tribunal in the shape ol a ook, hul fat .n.uL..lh utlm

5
with the counsel lor the petitionery oy j\clilinxiém and n;_hu:

appeltants, '!‘hcrcli:rc. the re

spoindents are duuh.d Lo plice lll\ P
lcpurl on the webaite of [he department s tha liu peiitioners, -
1 ]
' P
.lppdl.uus and all concerned should Ll knuwl;cdgc of the
proceedings and recommendations and challe out future couie

. - - N . \ } . N :
ol action in accordanee with Lov . e respondents wre turthier

directed 10 ensire compliz

r i
i
the Committee torthwith, withou: S

i

lml!l\r waslayre of ume,

thist the aggricved PEROVBS can seek remedy available 10 then -

‘ .
under the L, :
I vicw of the abosve, e suplementalionfenceutivy

Petition is disposed of us lasving servad e Purpeee, le T

consigned to the record.

Niizle - ot
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Date o)
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venducted by gl
Comnintee ™
appeal or any Wher
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PAKISTAN COURT FEE
e E R BEFORE THE HONORABLE PESHAWAR HIGH
it COURT BENCH DERA ISMAIL KHAN.

¢y wiii Petition No £} 014
i7 C.MNo. 2014.
W i. Hafeez Ullah Amin.
/0 Malik Malkoo, Caste Ghabol, R/O Mubarik
Shah, Tehsil Pahar Pur, District Dera Israil Khan.
ii.  Muhammad Ramzan. A ‘
$/O Khuda Baksh, Casle Ghazar, R/C Thatla
Raloocha,Tehsil Pahar Pur, District DIKhan.

: iii.  Mushtaqg Hussain.
$/0O Ghulam Rasool, Caste vail, R/O Thatia
\\\- Baloocha, Tehsil Pahar Pur, District DiKhan.
iv. Javid lgbal Saddiqi.

570 Haji Aurangzeb, Caste Ghabol, R/O Mubarik .

e foday 2.l Shah, Tehsil Pahar Pur, District Dera lsmail Khan.
% s “:\ v. Muhammad Suleman.
Aok Registvar $/0O Muhammad Ramzan, Caste Ghabo!l, R/O
0 ‘77/ [%} U Mubarik Shah, Tehsil Pahar Pur, District DIKhan.
vi.  Muhammad Khalid.

5/0 Ghulam Akbar, Casie Balcoch, R/O Garah
Bakhsha, Tehsil & District Dera ismail Khan.

vii. Nabeela Ambreen.
D/O Ghulam Bagir Jaffr, Caste Durrani, R/O
Sardaraywala, P/O Mandhra Kalan, Tehsil &
District Dera lsmail Khan.

viii.  Haji Abdul Majeed. -

S/O Hdaji Nowob Khan, Caste Awan, R/O Awan

O Apgd,‘T@hsil Pahar Pur, District Dera lsmgil Khan.
—_— ~ix.  Niaz Din.




Xi.

Xii,

PAKISTAN COURT FEE

S/O Ghulam Yaseen, Caste Kodan, R/Q Kala Gor,
Tehsil Pahar Pur, District Dera Ismail Khan.,

Haji Muhammad. ,

S/O Haji Khuda Bakhsh, Caste Bhawana, R/O
Shahdaoo Tehsil Pahar Pur, District DiIKhan. ‘
Muhammad Bilal,

S/O Faujdar Khan, Caste Balooch, R/O Mundhra
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan.
Ikram Uliah.

S/O Allah Wasaya, Caste Ghabol, R/O , Tehsil
Pahar Pur, District Dera Ismail Khan.

(Petitioners)

Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondary
Education Peshawar.

Director of Education (E&S)

Khyber Pukhtoonkhwa, Peshawar.

District Education Officer (Male).

Dera lsmail Khan.

District Education Officer (Female).

Dera Ismail Khan.

( Respondents)
WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPULIC OF
PAKISTAN1973.

Note: addresses given above are sufficient for ihe

purpose of the summoning of the parties.
o

BANWAR AWAN
- Advocate
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PAKISTAN COURT FEE

L
PRI DAy

Most respectfully the petitioner ‘above named
submils as under:-

1) That the petilioners above named are peaceful,
respectable, law abiding and bonafide citizen of
District Dera Ismail Khan, Islamic republic of .
Pakistan. That the petitioners have completed :
their Academic qualification and was appointed
against the vacant posts of Primary. School
Teacher (PST) in BPS 7. Later on the basis of
oolitical victimization the ANP Government in the
year 2010 and an enquiry wgs conducted against
e petitioner, which resultantly, the dismissal of =
the *hundreds of* the appointed Teocherg.
Aggrieved from the same the petitioner preferred
an appeal before the service tribunal, which was
decided vide its order dated 27-10-2011. Copy of
fhe judgment dated 27-10-2011 is annexed as
Annexure “A”", '

2) That on the basis of the judgment dated 27-10-
2011 Govemment of Khyber Pukhtoonkhwa vide
later No. SO(Lif) E & SED/1-3/2011 - Dated .
Peshawar, the 26-01-2012 communicated
report/finding/recommendations of the
committee which is annexed as Annexure “B". |

3) That it is to be noted ihat the committee vide ifs

report daled 26-01-2012 also  framed certain

recommendation which beaside the others c{lso
include o proper ferminalion orders of all the

s

Nve,.. AN
HANv Advocate 4

B
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PAKISTAN COURT FEE

effectives by the then decision of service tribunal

report 26-01-2012 and  inquiry report dated

27-10-2011 .
That service of the effectives opted to execute
the judgment dated 27-10-2011 .before the

Honorable service tribunal Khyber pukhtoonkhwa,

which was decided vide its judgment dated 14-

03-2012. Copy of the same is annexed as

Annexure “C".

That the order dated 14-03-2012 was challenged

before the August Supreme Court which was

decided on 27-06-2012. Copy of ihe same is

annexed as Annexure “D".

That as the judgment 27-10-2011 and the

recommendation so based upon this judgment

were findlized and that attain finality in the view

of the August Supreme Court, judgment dated

27-06-2012 the pehhoners fime ~ and again

approached to the respondents for the

implemémoﬂon of all the orders wlong “with--
recommendation but up till now nofproper. order

for “termination has yet been

issued/communicated to the petitioners.

That the pelitioner even try 1o chdallenge the.
findings of the committee dated 26-01-2012

before the Provincial Service Tribunal, bul the

same was’ rejected with the objection of non

e
"fmnil\:nﬂ [3,3’//§ availability of the final termination order ond

.@\_\ M
uﬂ«wdﬂ

NV¢ém.. 2'MAN
BeA Advocate

%
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instance  in this  respect i  annexed Qs
Annexure “E". Whereby, the appeal was returned
back.

That the respondents all together ignored the
rights so accrued hence, having no other
alternate remedy, the petitioner is constrain to
challenge the same inter alia on the following
grounds.
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That the act of the respondent’s is against the

iaw, facts and circumstances of the case and the

same amounting to high handedness on the part
of the respondents.

That the non issuance of the terrination letters is
based on malafide and deliberate act of the
respondents  whereby, ithe petitioners have
become made disable to challenge the same
belore service tribunal.

That very purposely the termination lefter were
withheld by the respondents up till now, as the
non availability of the termination letters has
creaied a legal disability for challenging the
act/recommendation of the committee before
the Honorable Service Tribunal, hence, the acts of
the respondents is against the law, good
governess and fundamental rights of a citizen
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PAKISTAN COURT FEE

who has the right to have an access to all the
legal forums as per law.
That due to the aforesaid reason most respectfully
it is submitted that the above said ccts, of the
respondents named above are illegal, unlawful,
against the law and clear cut misusing of fhe
powers of being government officials.
That since there is no ofher efficacious remedy is
available to the petitioner except to fie the
instant petition.
That the petitioner neither has made any false
statement nor has concealed any fact from this
Honorable Court, hence this petition is being filed
before this Honorable Court.
That counsel of the petitioners may kindly be
allowed to raise further grounds during the course
oforgumems
A) It is therefore most humbly
requesfed that by accepting this
instant writ petition the Honorable
Court may be pleased fo- pass
order to the respondents-to issue

termination letters to the petitioners”

with all back benefits up till now.

MO 5 B)  Pass any such other, orders as this
oS - Honorable Court thinks fit
13/5”/13 no o) inks fit and
WA
WA :\\AIAN
Mpw Advocate
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PAKISTAN COURT FEE

properin view of the circumstances
of the case.

Dated: 21/07/2014 Yours Humble Petitioner

3]
4
2 ey

Hateez Ullah Amin & Others
Through Counsel

ady,
Mohammad Yousaf han
Advocale High Court.

avmian Akbar Khan
Advocate High Court.

Itis to cerlify that there s No other writ petition pending
before any court of law, nor earlier instituted such kind

of petition. |
o~
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B BEFORE THE 1 OI\OURABI E PESHA) VAR HIG
\\m P L...'on \o 63 ¢ -57/14

Hafeezu!lah Amin VS o Govcrnmcnt ol KI K

COMMENTS Op BEIIALF OF RE SPONDENTS N(j 3. 1

Preliminary obiections =

] The petit-sner is one ol the 1613 termenated 1eachers by the orders orp

Governm ..

'

- to the terr, s and conditions ol civilscr ant.
e -
- r=‘_—37tI':.‘.1'.
-
)

I Para is concern vt the terminasion of petitivners atong with 1613 e;

peiiticners are tc:'min:licd teachers so llwy tanno[ chailcngc the pr

Provincial CIO\LI mwm Their lermination ¢rders are. attached with w

l\nm c AL

] *

2 Nocomments,

(¥

All the 1613 teachiers were terminated by

:md 10' female th( Ends No 1045- 1519 d: llcd :)n OS 02-2012

Tribusal Peshawas and pu direction of Provinial Govcrnmcnl

4 The inquiry L.Olldllcl(‘(l by the Element

terminated all 1613 teachers.

i
N 1
ary and Sccondary Education Depargacnt has

i
2
B '
’

(V)

The Fenourable Sapreme Couri has ditto the ¢
- t

6 Incorrect/ not admitted. The Rrmination lcilcr'
Lnds No 001-713 Hated 08-02-2012 for al; the,
female teachers \vv.f.s tssucd with Ends No 0. 11 1S 19 dated 08-02-2012, P
7 Incorrect/ pot aclz.,mcd As discussed at

number in (he ternzination order list are given lelow,

above. Fhe names of petitioners along with serial

H COURT D | <HAN B

rovincin!

2 The writ ¢ etition is not m tin nnal)Ec d 110 RESJUDICATA Sf.:.cli:‘);\ ol CPC.
-3 That lhc petitioner has got no cause of. actton,’ locus standi. ‘ |

4 The pctm aner has not come to Honou;.ahIC Court with clean h;mds.;

5 The petitioner has filed the petition on malatied objectives.

6 The instart petition is against the prevl;'liling faw and rule.

7 the instant petition js Hlezal and agaiist the fact and grounds cireu; ast: ances.

38 The HOI]C.:IhllﬂC Court has no jurisdiction to entertain such petition

Mﬁ:zé)»_”“_f_ljc Writ | umon is liable to be dismis. ed because the petition is 1o maim:{i.nz\h!c duc

mir, 11<_d teachers. The
viol's decision of (hc'

Fitten reply as an

iy n('s’ No 001-713 dated on O -0121.2012 l'or male

as per dnu.[l: € of Service

¢ zcision of '[onounbk o “Sersice Tribunal,
Fall the €rminated t(.:tcl.uﬁ avas tssucd wilh

maiu lcm.hus While the terr: mmlion letter for

i
i
i
H

AR AWAN
M ANW Advocateé

S No in terminaion order ; Petition.r namc¢ F ather’s name
I
list : i . ;
S [/ 54 o -'_EN—WTI_:;I’C@'/ U--'i;h i-\min 5‘-‘1:1'5"-]< Muiko
TS B _._!___ M T\; Mmzan Lo Khu'a Bakhsh
_ N e i ’ \ e
I3 ¢ i i‘\'lushtnqjl-lussnin \ (_nmf;lm Rasool
- "‘ | - . ) __;-_—.h___h.._..._._“..
421 + § “Javed Iqbal Siddgi ‘\ Flaji Aurangzeb
: A : —\l e
; \

-

b Amiake oL

v i R e

Lahe "

Vdreat

ki .

A ad s S
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/1 . : » o ' _
' 3 Incorrect/ notadmitted. Ofd feckoning breeds new disputes. The termination fetten

M Sulenzan - ] amzan
M l\hal*cl b‘\ul m ’\l\bdl
i -ll‘-\k !T-G.lnu W Gllln:‘.m H;u||r Tafteri
e \buul diud o H \ 1\\&/ Khan
Niiz I) n G .|l:,'m Yuseen o
Hajs s\fiuh;:la’nmar:l Hn}é Kiuda Bakhsh
M Bll 1 | o;mu E\lmn
O E R S— o e
Hkram u. ]dh /\.lan \Vd\d\'d
! 8. “According to the Jaw. -
Qhjcctions on Grounds

f . O Incorreet / not xdm]llad The act of rc‘;por‘;dem was accordance lo e faw. After the
" ” ‘"\Qi )
i m.“ £ K( b 7"/ Tomplction ol"he inquiry report the ermination order w as issued by’ the competent
f K .
i g Sy - o g ]j Lo : . L
ij ‘M' . 7{”( cpen authority on de .L(.l 08-02-201 :
i ; ) 2 Incorrect / nol-‘;ldmllled. ' o ‘
|
i

along with lhc‘names of terminated teack2rs was displayed on the nitice board of the

office of the distriet education oflice dated 08-02-2012

iﬁ
4 Incorrect / notadmitied. . .
3 According to l aw ' ' : ' ;
i : ' ' {
i ]
¢ The petitioner’has concealed the order 01 their wermination’ as. their udcrs were aflix
'
i upan notice beurd of distriet education otfice. .
4 . . ' : M . ;
N 7 i . ) b
o 7 No comments. i
b ‘ .
{ ~ Lo 5
{ - 0 » M
‘- The Counsel for respondent may be atlow ed o ratse additonal ground at the time ol
f( ~arguments, : : : .
?! : = . ‘: o R : . ! !
In vievw of above kubmission it is humbly praved that writ petition may: l\mdl\ be .
= . f
i © - dismissed with cost. | s :
‘é\ \'\ \ ) ;

\

' | : .: ‘ f \-\\ A N
- : - ‘ . . District Education®ffice; "(;\

* Dera fsmail Khan

/
. ’ . ! 2 A‘!‘! AN ’
- : ’ ﬂ,ANV"” Agdvocate |




IN THu PESHAWAR HIGI[ COURT D.I. KHAI\ BENCH

DdLL oi

order ¢
| proceedings

— Oxd :r or othe; pjocccdmws \vuh 3"3 1atur(, of

FOI M OF CRDER SHEET

tidae(s). .

R

14.5.2015."

W.F,No, 630_[2014 K
with C.M.Ncs. 146 & 175- D/20 5.

Present: I\r,-ohammad Yousal Kaan,
Advocate for petitioners.
?":!1" - i

RN

MU.‘S‘ARR;QT HILALL J;- In the light of
terminétion nrders filed by rcspd: idents No.3
& } with their c:ommehts, '16;'-_11;1'?6(] counsel .
for petitioriers does not want ti) press the
instant writ petitibn.

2. Hezance, the instant mm pclmon

alon gwith C.M is disposed of a accerdingly.

Announced. .
14.5.2015.

ot/v
“"AN
Ny AdVOCate N
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ORDER: ;

of Khyber Pakhtunkhwh
place!d persons

-
| In pursufmce of order dated 27-10-
appeal No. 1407/2010 and other conneeted

EXECUTIVE DISTRICT OFFICER (L&SE) D.1.Khan

appeals, commitice
(E&SE) Department considered the ¢
and came to the conclusion that the

2011 of the KPK Service Tribunal in service
headed by the Szeretary t) Govt,
ascs of the appellants and =imilar
appointment of the following PSTs (Malc)
was illegal, irregular and void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
(Appé)intmcm, Promolipn and Transfer) Rules 1989

and prescribed method of recruitment. On
the recommendation ofjthe committee contained

at page 103-104 of the enquiry report, their so

called services are here}ny terminated.
S. [lAppeal | Name of appeliant Father's Name School i
No. |[No/year L ' ) '
b [12528/10 | Tariq Hussain Ghulam Qasi GPS Ghumsan
2 [[Nil Malik Abdur Rashid Haji Malik Rashid GPS Sakhani
3 [Nl Shoukat Imran Muhammad Nawaz GPS Umar Buba
4 112391/10 Muhamnfmd Safdar Muhammad Azam GPS Kot Mehsudan Band Kurai
3 1]2036/10 | Atta Mubammad Allahdad GPS Muga
6 [[3102/10 | Abdul Ghafar Sher Muhammad GPS Udwal
7 [12648/10 | Abdul Saced Kihan Ahmad GPS Asghan Khel o
8'112372/10 | Muhammad Asif Faiz Rasool GPS No.1 Kaizh Kiri Baz Muhammad
9 112052/10 { Mubammad Nacem Muhammad Ibrahim GPS Jhoke Da7Din Pur
0 [11893/10 | Asif Mchmood Abdui Aziz GPS Ihoke Baial
111120907107 | Saifur Rehman Sona Khan~ GPS No. 4 Kuiachi/GPS No.2 Madd h
12.}iNil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar '
13 ézn 14710 | Muhaminad Shahid TR Shee T GPS ralgai “ww""'*—‘"'——“‘"m
14 52066110 Muhammad Aslam Muhammad Ramzan GPS Jhoke Saithani |
IS [ 2626711 | Gluslon Abid Shah Ghulam Abbas Shah GPS Audwal/GPS Joke Dar i :
16 [ 1755710 | Mumtnz Ahmad Ghuiim Akbar GPS Jhoke Dar/ Abdul Khel T
17 111494710 | Mubammad Javed Malik Allah Nawaz GPS Aslam Abad/ 'y Gorh I -
\l;t; 1721710 | Kifayatullah Sarfaraz GFS Jhock Daar |
19 | R724/10 | Muhammad Al Malik Allah Wasaya GPS Sheesha 7 GPS Rora !
20 | 2101/10 | Muhammad Khalilur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar ;
21 | 1455/10 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan, |
22 1I\fil Muhammad Javed Muhammad Igbal GPS Saidallian/Khanu Khel ; q
23 E\Iil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel i
24.1 2640/10 | Sheikh Muhammad Zahid sheikh Ghulam Akber | GPS Bait Keberi/GPS Malik
SR - Mir/Dhapanwali
2.5~ 'I1989/ 10 gl);zg Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore
26 | 2853710 | Qamar AT Tan Muhammad GPS Kachi Kath Garh S
27 [ Wil Karam Elahi Kl Baksh GPS Basti Zangadaa Wali \\ .:-ﬁ 7 4\?0&
28 1451710 | Umar Hayat Khan Khar Muhammad GPS Buzdar / Kiri Malang \6‘ . Q_?zs\o
29 1425/10 | Muhammad Aslam Muhemmad Hussain GPS Jhoke Rind/GPS Wanda ‘Buchra-) :$ ¥
30 2377/10 | Muhammad Ismail Mukammad Hayat GPS Wanda Nadir Shah N ;\r

|
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73V2083/10 | Ikramuliah " Allah Wasia™" GPS Gandi Issab
74 12610710 | Muhammhbd Hassan Abdul Wahid Sehgal GPS Potah Dadan Zai/Jhoke Sarwar
75 |, 1446/10 | Rahmat Jan Shah Jehan GPS Gara Mastan
- 76:(11978/10 | Muhammad Nawaz Faiz Ahmad GPS Zawar Shumali
77-{,2041/10 | Muhammad Shakil Abdur Rehman GPS Kot Khumanni
78 1:2606/t0 | Moinud Din Ubaid Ullah GPS Jandi Babar / Maroo
79.1:2516/10 | Khalilur Rehman Faq Nawaz Tariq GI’S Chah Pathar
2J-7807['2638/10 | Mubashai Hussain Bashir Ul assan GPS Gara Essa iKhan/ GPS
; Muryali Sultnia
81 {.856/11 | Samiur _R:ahman Fazal Rahmaun GPS Naurang Lak
82 [i2390/10 | Riaz Huss;ain Muhammad brahim GPS Islam Pur -
83 1i1447/10 } Hidayatullah Khan Abdur Rehman Khan GPS No 2 Kulachi/ No.t Gara Bakhtiar
84 |11924/10 | Saifullah Sayal Habibullah Sayal GPs Karlu
85 | 1449/10 | Shoukat Ali Fauj Al GPS Jhoke Rind
86| 2109/10 | Yasir Inam _Parviz Ahmad GPS Na Abadi Madi
87 | 2620/10 | Muhammad Ali Hafiz Shamshad Ali GPS Fareed Abad Kech/Niazi Abad
88 ;3041/10 Muhammad Munir Khuda Bakhsh GPS Kokar
89, ?613/10 Farhat Abbas Ghulam Sadiq GPS No.8 DIKhan/No.! Jhoke Mohana
-90 1975/10 Muhammad Shahid Muhammad Azam GPS NewChura
91. .'7.673/10 Muhammad Naeem Muhammad Ibrahim GPS Muga
92:|-2538/10 | Anwar Kamal Haji Ahmed Shakeel GPS Sheikha/GPS Marwat
)t _ Colony :
93.1:2368/10 | Samiullah Ghulam Qadar GPS Hero Khel
94 | 2530/10 | Nasrullah Fazal Khan GPS Gurwali
L Khan
95 | 2407/10 | Rahatullah Hafiz Ullah GPS Aurwal
96 [.)517/10 | Inayat ullah Khan Muhammad Rangeen GPS No. |
: . Khan Zarni Khel
S ' /Gara Gul Dad :
97:1-2413/10 | Faridullah Muhamm GPS Chagari ;
1 ' ad Ali ;
98.1 2092/10 | Abdul Latf Muhamm GPS Zafar i
: ‘ ad Abad [
: . Ramzan . !
99 | 1640/10 | Mulammad Kazim GPS Rang Pur |
EE Ali Khan Shumali i
100 | 1878/10 | Muhanmnad Ubaidutia GP'S Ihoke ‘
: Yousuf h Ladho/Chunda -
101: 2545/10 | Rahmatullah Juma GPS Chah
i) Khan Pathar / GPS
J Makkar :
102 1.£507/10 | Mukhtiar Rab GPS shah C
i rlussain Nawaz. duc/Wandi : i
Bouchra/Moza , |
Muhammad ; 4
L e SR i '"3—'.‘?.‘.'1‘.‘..__..__,___.___,.,..,....____E u
103 | 385/11 | Zular Abbus Gul GPS Dewan ] / \?E
N . Nawaz “ J) Y
104°| 1414/10 | Muhammad Haji GPS Mubarak - il Q,"S\
' Sulaiman Muhamm Shah é?‘ e
ad - ! >
Bl Ramzan & -
105.]:1647/10 | Sajad Jafar GPS Matwala @ i
: f
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Chah Pai Wala
2127/10 | Mazhar Sohna Khan GPS,Chah
o Abbass FHussain Khan
694 [ Nil Asmat Ullah Atta GPS Sakandar
[ Lashari Muhammad Junabi
89571 Nil Muhammad | Haq Nawaz GPS Shala
- I Aslam Sharif/Moga
2045/10 | Muhammadd Shoukat GPS Muchi Wal/
i Amjad Khhn Hayat | Gandi Ashiq
1:1997/10 | Ishfaq Ahihad Faizullah GPS Balj- - s
- Faiz i Wala/Ratta
B | Kulachi
3087/10 | Munawar | Ghuam GPS Kiara
-] Hussain ! Qasim Besharat.
; : Appointed by
) I i , Transfer
*2305/10 | Tariq Hussain Allah Nawaz GPS Kaly
. - i L Qalander
/Nil Shoukat Al Rustam Khan GPS Hassani [
‘Nil Muhammad Zawar GPS Kachi Baqar I
A Taqi Shah Hussain : |
L ' Shah : R
| 2525/10 | Muhammad Muhammad GpPs
i Rashid Bakhsh Teckan/Kurai
1 2806/10 | Ghulam Baho Ghulam GPS Wanda
1 . Hussain Shesha / No. |
| Paharpur
| Nil Menmoob Raza GPS Haji Khel
5 Ellahi Muhammad e
:|.1885/10 | Muhammad Mumtaz GPS No.3
T - imran iKhan ] _[.PIKhan
2013/10 | Muhanimad = Mulamad 7 GPS Aman Abad
IR Ibrahim Nawaz
26! Muhammad Muhammaz, GPS Tube Well
00/10. Ramzan Ayaz Noor Alam .
o | Ghulam Fazal Elahi GPS Mithpur
N Abbas Khurd
‘1454 Muhammad Ghulam GPS Gandi Ashig
100 Gulzar Sarwar

e
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oriinformation to:
i PIS to Secretary (E&SE) KPK.

o Director (E&SE) Peshawar,
District Coordination Officer D.1.Khai.
;- District Officer (E&SE) (M/T) D.1.Khan
= All concerned. .

' EXECUTIVE DISTRICT OFFICER

By

(E&SE) D.LKhan

Dated D.L.Khan the »~ 8 (2 >of)

EXECUTIVE DISTRICT O

(E&SE) D.1Khan

e e L
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:‘cﬁppom’rcd by rhef xecutive District Office Elemt-mazy buconuarv .
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1. l . r : ) 7
haT after furnis: 'm._, g Medical i—nnms Coviificare and ia“m O/Cz“ I e
o
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'dumng course of t’1<:n incuinies appellant wes e servod wp"!; aiiy nmm i
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. "&% D.0.D.T. .\hm‘ The apellant file

-Iearncd Scrvié—

|
R

| : PR
| e

. m{ ‘circuit hous

J"»

cler‘k The Proforma onitai: inqui‘r'yr garding oua,.uc uun uf ahr

werc prescnt m .h... mquwy bt did ny iz

|- was r‘c_ccwcd 1-3 Tnc. appellant. The apaeiiant

g : : R S .
. [
- . . . '
,

f
//fccimg ¢ggi iev, d frem the lllcml Tcr'mlnqhon ord' rs of E

d an appeal a!on_; with orh( r_‘ b; fc"c

Trib aal, who after I'u,armg the coun..c.l for T,hc lm. f'ICo
S

acceurcd the ¢ p“al ¢f somc appellarits on 27-10- 2011 v':zm 'r% 'c':’n'?;ui_:on
P

‘ )

: \

H ; i
; v i i

i ' N

! X I

:ppcyaan

‘rha1 qualif |ca1for of the appellants have been checkcd

Thm .,ccrdarv cJucmlon conducted 50 called i [..uuwy m\'llm_; ln

‘. f , . i
2 0.T.K:an and Clerk of cducation mpum:‘u‘;n‘: l)l"O\"i‘{.: ~da

r

.r . 5c1mc

Pr'oformc: which were filled by the appellant and L.‘wmi Ivd it lb

CJ eHanf
| .

zn wlm.h no .,huw €aUs was given nor -t comuuu ] a.'w :: 0’ ahw ticnlon

R
The appcllan’r , L SRR
‘ bR T |

Thai dccrclcn* / coucc fion cfrcr mqu:n;f *cwm..:m.Jvc ter u naum u; Q”

?cachu'., whlc were o ppoud ed in 2007 lanf on ~,uc,h rec »'nmcndaum. i D o

J
D I Khan v: *rbc l v informed the court during the orocecdnnr oi ;

nmplc.s. nT..T:o 1of Th Ju’dg‘ncnr that he rc.‘mvalt;‘ r;. ‘aii:r}f\c:“

1 . !

i"«.qu uaLLl .}’le

“eva;:mi Ting

Tothe aopetlant DLIT m vc-m F\,cl: ng

depam‘mu r‘ro Jssue d iermination orde -

aggr‘u-vcd From the siiuation, the app

U any toemi m...u ‘i orc rz’sumc ..

sllant filed writ pes mon r'c_qm umg

ns.,uar.cc o Tcr m:nq. ivil order, in which c,u*ux,ho.. e
I

< ur’r orJ‘{ro)"Zﬂ/
x

prov:dcd fo ﬂm. pe‘rmunem and cop:c the

ru l.‘..)lwd b/ The I-un laic
; :. j . l ,
mT fermination or ders po.,_u.d b\f “.nc Jn,pa. h. cnf be .

r\.o, B ulm A on’ Thc m ror'd oF

! i 1
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A1 T77782

This is to certify that Mr./Ms. _axran ULLAH

N UNIVERSITY, ISLAMABAD

Registration No.

0O-NUM--025Y

3
v

son/daughter of _HaJ1 ALLAH WaSAYA

following courses in SPRING. 2001Semester :-

‘Course

-

613 Principles of Education
Educational Psychology
615 |
616
617
618
619
620

611 Wbrkshop and Teaching Practice

School Organisation ,
School Community & Practical Arts
‘Teaching of Urdu ‘

Teaéhing of Mathematics;
Teaching of Science and Physical Education
Teaching of Islamiat and Social Studles

He/She has obtained

——

Date W19-01 ‘200;3

¥ -

&

Al

Note: The Detailed Marks Sheet is issued

t4

2

Marks obtained
—37_/100
22 /100

56 /100
—-58 /100 .

%8 /100
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55 /100
47 /100
53_/100

. o

o9

U % marks and has been placed in grade?
Controller of Examinations
errors an;I omissions excepted, aé a notice only.

An entry appearing in it does not in itself confer any right or privilege independently to the
I| 8rant of a proper certificate which will be issued under the Regulations, in due course.
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This is to certify that Mr. /MiSS 77 Mrs.

:LIMA - !H

e xe e imr s
Hiol AL74H wik:Yi
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Dera Ismail Khan.
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- The above nalnéd

VE RSUS

U M@zm@%

hereby appomt

MUHAMMAD ANWAR AWAN ADVOCATE HIGH COURT D. I Khan, in the above mentioned caseto
all ¢ orany of the followmg acts, deeds and things. :

1.

) Accepted bv: dﬁ/a

To appear act and plead for me/us in the above mermoned case in this court/tribunal in Wthh

¢ - the same mmay be tried or heard or any other proceedlngs out of our connected therewith.

" To sign and verify and file or withdraw all proceedmgs petitions, appeals affidavits, and ,

applications for compromise or withdrawal, or for the submission to arbitration of the said case or
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution
ordefense of the said case atall its stages '

To receive payments of and issue receipts for all moneys that may be or become due and payable to
us during the course on conclusion of the precedings.

‘To-do all other acts'and things; which may deemed necessary or adv1sab1e during the court of
Proceedings. _

AND hereby agree.

To ratify whatever advo oates may do the ’p&roceedings -

Not to hold the advocates respon31ble 1f the said case be proceed ex—parte or dlSl’IllSSGd in detault in

- consequence of theirabsence form the court whenitis. called for hearing.

That the advocates shall be entitled to w1thdraw from the prosecutxon of the sald case 1f the whole
or any part of the agreed fee remain UN- pald

That advocates may be penmtled to argue any other pointat the time of arguments

_In wntness whereof I/we have 31gned this vakalatnama here under the contents of which have been

read/ explamed to me/us ful ly understood by me/us thlS

-Date../.é:.-:. g ..... [é

\

‘MUHAMMAD ANWAR AWAN - _ ) : S P
ADVOCATE R -
HIGH COURT- : S
-Distt: Courts, D.l.Khan.

Ph.# (off) 0966-730828

 Signature of executant (s)
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‘,iBEFORE THE HONOURABLE SERVICE/TRIBUNAL KPK PESHAWAR

Service Appéal No. 1249/2015
Ikram Ullah VS Government of KPK
JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS.

Preliminary Objections

1.

(V8]

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. |

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal. :

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review-under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts.

That the appellant has concealed the material facts and glound realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in 1ts‘
present form. ,

That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.

10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide

11

motives and having no legal footings in the eyes of law.

. That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™. '

12. That the recommendations of the Committee constituted in light of direction of this

13.

Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination ordels Hence the appeal is badly time barred as well as barred
by leeches. , _

That the proceeding with the instant appeal would be a futile exercise and just wastage of
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable

for dismissal.

Obiectio_n on Facts

1.
2

L.

Para pertains to the address of parties hence need no comments. ‘
Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appointment order No. 12655-973 dated
02.07.2007. The name of appellant does not refléct int the said appointment order.
1. The appellant is one of the 1613 illegal terminated teachers.His services along
' with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).
ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ petitions were returned to the petitioners and termination
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv.  That the appellant and others preferred service appeal for reinstatement of their .

services.

v. The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the

- Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry committee, the then EDO
DIKhan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list. ‘

viii.  After submission of inquiry report and termination orders some of the aggrieved

affectees filed Execution Petitions for the implementation of the order dated -

27.10.20110f the Honourable Tribunal. The Honourable Tribunal disposed of

Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the

Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.

But the apex court declined leave to appeal and dismissed the petitions. Thus

termination of the service of the appellant and others attained finality.(annexure

E,F) '
Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher
without observing all the codal formalities. The appointment of the appellant was
illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the

- respondents is quite legal, justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur
(Late) Ex MPA has raised a question in provincial assembly regarding the illegal
appointments and recrqitments in the education department DIKhan. Hence the
provincial Assembly constituted a committee No. 26 for Elementary and Secondary
Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all
the appointments record of the year 2007-08 and concluded that al] the illegal appointed
teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.
(Annexure G)Therefore the appellant has been terminated from service aldng with all
the illegally-appointed teachers in the year 2007 & 2008 on the direction of Provincial
Government dated 04.09.2009. Then appellant and other terminated teachers approached
the Honourable High Court and Supreme Court .of Pzikistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

KPK  Peshawar vide judgment dated 27.10.2011 in Service Appeal " No.

1407/2010.Therefore, the stance of the appellant is having no truth and is totally false and

fictitious. o |

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irregular under Rule 10(2i of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the cﬁmmission shall be made on the recommendations of the
Departmcnfal Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large. .

7. Incorrect / not admitted, fervenﬂy denied. The recommendations of the enquiry
committee were ‘implemented with letter and spirit. In the Executfén Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan statéd at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the same was disposed of on
03.02.2015.This act of the respondents cannot be deé]ared against the law on a'ny ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. TIncorrect / not admitted. ’[l"llle appéal of appellant is badly time barred. According to
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction”. ‘ |

9. Incorrect / not admitted. The Honourable Court has no jurisdiction fo interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/lnot admitted, strongly denied. After fulfilling all the codal and legal
formalities, besides the act of respondents was according to the law with legal
Justification andin the light of Judgment onService Tribunalin service appeal No.

14072010 decided on 27.10.2011.There is no prepense malic in fact :and malice in law

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was

comprehensive in all respect as per the direction Of,anourabl,e;Setlif-iée Tribunal Khyber

Pakhtunkhwa Peshawér.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants




District Educatighf W
ra Ismail Khan

committee comes to the conclusion that the appointments of the appellants ;vere illegal
and irregular in the light of Rule 10(2) of APT 1989 (anncxure [). |
Incorrect / not admitted, hotly denied. The appellants were treated according to law and
provided an opportunity of hearing and defense but the appellants failed to defend their
illegal appointment orders.The termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petiioner has got no cause of action or locus standi to file the writ petition for his
grievances _ ' '

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 in EP No. 34/2012 the termination orders were produced before the
Honourable Service Tribunal and the same termination order were also presented
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the appellants. Hence the appeal of the appellant is badly time barred aﬁd in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.
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Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. |2 Lf? . Zolf ,

Government of KPK

o ﬁ/CYam-«//O/(. VS

Affidavit

[ Mr. kamran Khan legal representative of District Education Officer (M) DIKhan

do hereby solemnly affirm and declared on oath that content of the 'aboye mentioned

service appeal are correct to the best of my knowledge and nothing has been concealed

from this Honorable Service Tribunal.
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EFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. | 2 LU 2075 .

Government of KPK

9/(70»4-1///44 L

Authority

N

I Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized
Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable'
Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with

submission of para wise comments and till the decision of the service appeal.

Ame.




