
f

12.03.2018 Counsel for the appellant and AAG alongwith Mr. Attaullah 

Min^hel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 

D.l.Khan.

Camp Cdurt, D.l.Khan

b s .

Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 

D.l.Khan.

.13.03.2018

airi
Camp (tourfDIKhan

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consign^to the record room.

\ Camp Court, D.l.Khan

ANNOUNCED
14.03.2018

■*-
.i. ■ *, -



Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant 

Account Officer for respondent No. 4 also present. None present 

behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on 

behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. 

To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.I.Khan.

22.02.2018

on

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

h
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30.11.2017 Appellant in person, present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on t 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No. ‘ 

;.3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.

1

i

(Muhammad^min Khan Kundi) 
Member

Camp Court D.L Khan

(
25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District | 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) ' 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents - 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan. '
I

I
(Muhammad Amin Khan Kundi) ; 

Member
Camp Court D.I. Khan

i

I-
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If'A>
Service Appeal No. 1249/2015

Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

23.08.2017

The contention raised by learned counsel for the appellant

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.l.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan'•■s

rrCounsel Tor the appelianl present. Mr. 

Kainran ADO (l.itigalion) alongwilh

26.10.2017
Mr. i'arhai'

Sikandar District Attorney for the respondents pi'cscnt. 

ilepresentativc of the respondents department requested 

for further time to file written reply. .Request accepted 

b)' way ol.' last chance. To come up Ibr written reply on 

30.1 1.201 7 at Camp Court D.J.Ikhan.

vs,- X

Muhammad Mamid Mughal 
Member (.1)

Camp Court D.ffChan
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26.01.2016 Counsel for the appellant present and requested for ^ 

adjournment. To come up for preliminary hearing on 

at camp court, D.l.Khan. .

>"

■ a- •
i c?

Mlrl^ER
Camp coirt, D.l.Khan

•; >

23.2.2016 Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

■ grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

come up for further proceedings with connected appeals on 

2X^*7 6/^ at camp court. D.l.Khan.

MEMBER
Camp Court, D.l.Khan% •9

- -'S

26.07.2016 Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

- <
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Form- A

FORM OF ORDER SHEET -
Court of

1249/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ikramullah resubmitted today by Mr. 

Muhammad Anwar Awan Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.11.20151

7

V
REGISTRAR -

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up thereon .

2

CHAIRMAN

• s''

Counsel for the appellant present. Pre

admission notices be issued to the respondents and case 

to come up for preliminary hearing on ^ ^ ^ ^ 

at camp court, D.I.Khan.

23.11.2015.

m: R
Camp Court^.I.Khan

■- -C;
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The appeal of Mr. Ikramullah son of Haji Allah Wasaya R/0 Baroni Gate Kaneria 

Wala (GPS Gandi Issab Kulachi) D.LKhan received to-day i.e. on 22.09.2015 is 

incomplete on the following score which is returned to his counsel for completion and 

resubmission within 15 days.
■f

j

1. In the copy of judgment dated 27.10.201 lof this Tribunal name of the appellant with 

service appeal has not been shown. Complete copy of judgment may be placed on
file.

2. Copy of the enquiry report annexed at page-23 is also incomplete, which may be 

completed.

/ST,No.

IDated gt-oL- 9 /2015 't'i' ’••
<J

REGIST^fR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

Mr. Muhammad Anwar Awan. Advocate\
r

}
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I BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
■ ■ ■ ■

Appeal n6l.^(i.^ . ..of 2015.

f- V.
' ''‘r 4

Ikram Ullah VERSUS Govt; Of KPK and others

INDEX

No. Particulars Annexure Pages

I'rJi1 Appeal

r2 Copy Advertisement A //

i3 Copy of Appointment Order B

31^0
4M3
44-47

Copy of Judgment Dated 27.10.20114 C

5 Copy of Inquiry Report Dated 26.01.2012. D

6 Copy of Order Dated 14.03.2012. E

F7 Copy of Writ & Order Dated 14-05-2015.

G8 Copy of Termination Order

9 Copy of Departmental Appeal Along with 

Receipt

H

A8-SiCopy of Documents I10

JWakalat Nama11

Yoiir humble Petitioner

Ikram Ullah

iy//Dated5/^-09-2015. yMohammad Anwar Awan 
Advocate Supreme Court.

0
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'i

.rr‘'

J.■ ^" -A ..



1(

i'f

'♦IS* *

3V“'>'®
y®‘~'35>
ys-~y.v
«*'♦ 3 I

Qt#
^iT#;

A<4..

L ‘‘



w
/

w BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.

iMAppeal no... .of 2015.
^O.

Ikram Ullah S/O Haji Allah Wasaya R/0 Baroni Gate Kaneria 
Wala (GPS Gandi Issab Kulachi) D.I.Khan.

VERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST 

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER

08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with B.A.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 02-07-2007. Copies of 

advertisement and appointment order are Annexure A & B.
AJt

That the appellant after getting medical certiHcate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^1^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal 
which was accepted and impugned termination orders in their cases



is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualified appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. The inquiry committee after 

submission of Proforma, prepared his report in which 

recommendations were made against appellant and other for their 

termination due to the reason that they were appointed without 

observing codal formalitities. Copy of recommendation dated 

26.01.2012 is Annexure D.

5.

That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure E.

6.

7. That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which respondent filed 
^ their comment along with termination Order of petitioner. On the 

basis of comments Hied by the respondents and termination Order 

delivered to the appellant in the court so appellant does not want to 

press the constitution petition which was disposed of by the Hon’ble 

High Court. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure F & G.

That feeling aggrieved from the illegal back dated termination order 

the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure H.

8.



3• That feeling aggrieved from above
constrained to approaches this honorable court on the following 

amongst other:

said action appellant is

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



4y t' W'’ 14-05-2015, be without lawful authority and of no legal effect 

and respondents may pleased be directed to reinstate the 

appellant with all back benefits.

YOUR HUMBLE APPELLANT

Ikram Ullah 
Through Counsel

Dated ;/4-09-20 15

Mohammad ^kvar Awan 
Advocate Supreme Court

AFFIDAVIT

Ikram Ullah do hereby solemnly affirm and declare on OATH that the contents of 

the same are true and correct to the best of my knowledge and belief and that nothing 

has been concealed from this honorable court.

Deponent.

f.

la-,No
- -
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^r^jp,-:.. pmar or the executive dlscrict OFncEiuscnoors .c- nr-;
Ofhi/AN:

\ M ^appointment ORDER:
Rw" "■■

V Conscciuenl upon llic approval ol Selection Coniiniltcc and approved by the
, ; ^District Co-ordination Offiecr, D.l.Khan. TIij rollowing Prj.mr.?‘,v Sclioul 

, candidate is hereby appointed against vacant post of 
! the piool noted against their name in 13PS 07 plus uhiai allowances being a 
; quaiined, fresh candidate as per c.xisling policy in the intci esl of public. servii-<‘

, j the dale of taking over charge on tlie following tei nis and conditions.

'■■ of Candiilate with Fa{liL’r'.\ N,.iiw

Iki’at.iullah 3/0 Ilaji A.llc.U V/c.eaya 
\l/0 jj.-.i'oon Gate Kanai-ia V.'al::

■-

■>

Toaol'-.'j’
inpr-iT .

•i'

mmm0r

I

. / •’•

Scliooh where iwstcil.

i* GPS, Ga.’idi Icuab 
rulaclii.

sS^ '*'*’**

cC CONDITIONS-

!
: '

1

s:&mm
f ■&

Si .-p ■
Charge reports should be subiniUedtaall concerned, i 

! ; i ppenpnery benefit will be availabl^Sp; ^:,: ’ ^

: & liabletj, terminate,alany; iu,0 with oiiUaasigningaipr^jjolice/reasons.
! .4. TJic candidate will produce I tcallh &. Age ccriincalo Iroin die M/S concerned.

5. the original docuincnls may be checked/ verified by'concerncd Board/ 
University Ihiougli DDO concerned before handing over charge.

6. No TA/DA is allowed.

m !'.l

mm
Mill ;
i iy :

:v>v
IS

■ •!i f:•J?! :-•••■i V
• Sd/- i

I■:X1■CUTIVE DISTRICT OmCER. 
SCHOOLS & LITEICACY DIKHAN

Dated D.j.Khan the 0 }

P
•!

Bndsl: No,
Copy to Ihc;-
1. Director Schoeds & Liicraey I'-'.\V.iM\ Peshawar. 

! 2. District Co-uidinalionOllk’ci, D.'.KI

/Q^2U06 ^v.-i
r :

4

an.'
' 3. District Accounts OIficci,'D.!.i;iian.

4. Headmistress/ Headmaster ':rn!,^;n,cd.
5. Candidate concerned.

1
i?-

'V'.*
: ^IpvL^

fmi I'XECUTIVE DISTRICT OFFICER, 
SCI l^t^^,Ll[rj215tAq,YcJ?IKl IAN

L/ieniili/ I.dtu iifiuii D.l hluirt

m :l1. .»•
____<.‘-1-i:.7;

bBr-' cr
%
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/ l^IXrOR KHVHRR PAKMTIJNKMV.-A S^KVICRTRIBUN 
I’i:S!iAV,’AR.

1

SjiRVlCJ: Al’rlvM. KO. ! }07/2{)i0

]^a!c orinsiiui'.io!! ... 
Dak- ofjijcl^nical

21.07.2010 
... 27.10.201:

i

; ' !

Abdul Salam S/o Shah Sulimau, 
D.I.Khnn .Hx. P.T.C GOS. Kama! Khci

;
.. (Appcllafit)

i Vi.'USUS
i

Province ol'Kiiybcr Ihikhiunklnva liiroiigh .Sccreiar>' Blcnicniar>' and 
Scenmiary liducalioii. j'odunvar.
Dirccior oi'Iiducaiio.n (lAtS) PCiiybcr PakiiUinkhwa.Peshinvar. 
I'Xcculiw nisiricl n;ik\t (h AS) .ni-ra Ismail Khan.
Uistrici Cc-ordinalio.": Oi'iiccr, Dcra !sin:'.!l Klian. .'..(Rcspondcnl.s)

- I

A.
. I

AJM’J-Al. 'A.S 4 (.))' .I’iJij i'idA PAiiini'N^lJAVAV 
!U^ni]INAl>L_^T\ ;vV4 A( .Ai\S'l [MiniGNHD 01<l?!-;< iJA'l ' '

iilH AiMO-1,1 AN'!' MAS Bl-l-N 'ri-KMINATI-O . ^
ERONlSBRViCJLJi^jijIiJjyCOMjpiaii^ ^
OI- Tin- RUI.PS. AND__Vv'!'i~i h OBSf-RVING 'll II- i.l-GAl'
RHQUlRHMr-NrS. Ais'j) HiS R'l-ihART.ViPri^IAL APP12A1. ‘■:i.iCI'iT:i2~NO 
Rr:S)>ONSI- WI'IO IIN S'!V\Tir!‘ORV IpRlOl). ' ■ ■..... •’

r •
I.
i
A 4i<

■J

: d '
•t-
i'

:•. Shalizada Jrlan Zia, Advocaic for ih.c appellant
2. Ashraf Aii Khaltak
3. Ghulam Nabi 

I^aaduilah “.!ian Manval
5. Muliammad Arif Baloch
6. jk'Iuhammad -Anwar Awan ’
7. Shaukat Ali Jan 
S. Maiiiillah Rand

. 9. Abdul Qayyuin Qureshi 
A'-. Muhammad Ismail Alizai 
■1 -Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saced Bhutla
14. Muhammad Saced Khan & M./Asmiar Khan 

115. lUislam Khan Kundi 
iIO.Gui Tia/, Khan
I7.Zahid Muhibullah 

Ay.l S. Khalil-ur-Rchman Hissani 
H' I9.Faznl-ur-Rchman Baloch

i

;
1

;

i

i-;
.•

r

.. 20.Javcd Iqbal :!*^21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates ■1

Advocalc.s from S.No.2 to 22 for the remaining appcllanl.s. 
Mr.Slicr Afgan Khatlak, j\AG. .. For respondentsxAST'

tKi4
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/
ClKiiruKui 
. Member

Mr.Qakiiidar Ali Khan 
Sycd Ivlanzoor Ali SIlah

/

JUDGMRNT

directedTliis silicic judurnem is a!■ OAT.ANDAR ALI KHAN. CHAIRN' AN:-

lo dispose of the appeals mentioned in the list appended Iierewitli. as 001111110:1 questions
• ’ : 

of law and facts arc involved in all the appeals.

■ fn the Daily ‘Mashriq’ lA'shawar dated 7'” April 2007, a puhlicalion/ 

adver'.ir-iment appeared from the l-xeculivc District Oillccr (id^O). iu'eSl-.. D.hKhan. 

inviting applications for unspecified posts, both male and temaleio! e.i,. DKiumg 

Masters (D.M), iMiysical liducalion 'rcachci-tinn). Anibie ■|■eaehe!■: (A.'D. Islamiyal 

('flicology) Teacher;,OT). Qaritand Primary Selioo! 'reaciteir.(PSf) by 2n.-!.2007, and 

alongwitli other conditions for selection of the candidates, ahe minimum qualillcaiion loi 

posts, dates of test and interview as well as placcs/vciuics of inicAacw were also 

'mentioned. The record would show that a large number of apiilicaiions

9

j

ijic

we:o iveeived.

) Test and interview were also conducted for the said posts, resulting in apin-iutniems not

vaiir.l t)lhci' p*).-as Iiiiii.*i (‘h’ll,:;.1ml a!-.«* aonly against Uie above nienlionevi posts 

Lab; Assislanls ami Assislaal Leq^a (M) in U;.- >xa, 2(1117, lli.wcv.i, in iIr' \cai'

2008, a local Member of Ibe I’roviiieial Assembly, raised ciuosuon No..'l iey;iic,liny 

rccruitmcnt/.appomtmcnts made in the Edncalion Department of District D.I.Lha.t by the 

EDO D.T.Khan, which was referred to Standing Committee No.26 lor Idemeiu.iiy & 

Secondary Educationjby the Provincial Assembly..'flic Standing Commillec deliberated 

upon the issue, during wliich llie CommiUee was informed dial iiuiuiries

conducted into appointments in Education Department of District D.l.Klian aiKl, Imiuiry

for appropriate

action. After deliberations,, the Standing Commillec recommended

had also been

recommendationsmadeOfficers haveCommittee/Inquir)'
'^/^vvicgal/dcpartmcntal

fp-- •
I...

•1
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i

f/

that within one month the dcparimeiil should ca.ncci apponumcru ufdci:> ul iht'-.v.' { ■’•..•rsons
I

ai;d .lui'.c;20()Swhr were illegally appointed during the periou between 1 January

hceis'ol'lieials Unind irvolveu in illegal 

Writ i’etilion was lodvvd in the High

;■ the l’e>!ia\var ■

and also lake stern disciplinary action against o! 

appointments. Iltc record further sliows a 

Court Bench D.I.Khan, which was accepted attd aai Mon'bic Beneii

•y

I)

Higli Court D.I.Khan Bench directed the department to act upon the inuun y report dated 

■ ()5.01.2(I[)V positively williiii two niondi-. rmm I I .O.'.’.OIIO. wliviw njn-n ihc I bslriel 

.Coordination Officer (DCO) D.I.Khan passed ofiice order dated.-;.y.20:)y thereby 

- -' implementing the decision of the Standing CommUtec No.26. order of the Pesliawar

High Court D.I.Khan Bench dated 11.6.2009 and order of the Chief Minister NWbl’ 

(Khybcr Pakhtunkhwa) contained in the Elementary & Secondary I-ducauon Department 

..■ letter dated 26/S/2009, and terminated services oi’aU tiie ‘illegally/irreguhuh-' appointed 

teachers, detail of which was given in Annc.xure to tiie oltlco order. 1 ni ■ ol Ulc older ol 

the DCO D.I.Khan was followed by a Icier dated 7.5.2010 from tfe f I)'u lu't-.Sl.) 

D.I.Khan to all concerned for implcmenlai!

;
I

) -
I

I

t

)f lei niinalion orders i.e«ued by die DCOJij

on 4.9.2009, and also a corrigendum o:; 20.5.2010 thereby lerminaling all the personnel

30'-‘ June 200S e.xcepl 131 (DOST. 300 (M) PST i-appointed from January' 2007 to 

. deceased son quota, disabled quota and minority quota m the ligiit ol deeisum ot the

Peshawar High Court, D.I.KIkui It is against tlic s;iid order of DCO O.I.ICian dial

ppelUutts in the connected appeals. listed in

V f!
•-

1 the appellant in the instant appeal as well 

' Uic enclosed list, fu-st preferred departmental appeals and then lodged these appeals. In

as a

of the appellants had also approached Pesliav.ar High Court.

D.l.Klian Bench and had filed Writ Petitions which vrerc returned to the petitioners Ibr

if thev so desire, vide order

• the meantime, some

presentation to the proper forum (KPK Service Iribunal)

Supreme Court of Pakistan whcrc-^ dated 29.4.2010. The petitioners moved the augustm
withdrawn and consequently dismissed by"S-\- from the petitions were
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order dated 28.6.2010 with the obaei'vati:.ii tha! il" 

Ibruoi for rcdrcssal t.f their -rievanees. dte uu.-M

;!iscd. 'I’liere-aftcr. the appeUaiUs slari-ai 

the erounds that the iinpue led order

august Supreme Court of Pakistan vide 

the petitioners approached proper 

limitation be considered syinpalhelieaUy i! :.o I

inler-alia.. onlodging tiiesc appeals one by one. 

dated 4.9.2009 was void, illegal and wiiiiout jurisdieuon beeause DCO D.l.Rhaii v.a:-. la-i

didofolVteials in Ul’S-l to Bl'S-lO; that th^ I)( ('eompelcnl to Icrminule the scr\'ices

apply his indcjicndenl mind and just acted upo 

recommendation of r politically consliiiued

:i die direction of Cddef Miiiis'ci and 

.-.landing Cotnmittec: that before passing the

terndnaied

r.ol

not fulfilled and the appellants were

notice; that no ch.anee ol

impugned order, legal requirements were

■from scr\'icc without any charge siieel amPor slunv cause

the appellants before passing the impugned order.persona; hearing was afforded to
\ during ih.e course of successive iiKiuiry.

and

hence Ib.cy were condemned unhearclg that even

associated to justify their respective po.siiionProceedings, the appellants were not 

Aims the entire proceedings 

lapse, on the part of the'department in the seieeiion proce.ss

concliiclccl cN-i>;mc', and ihat if there was any fault or

, the appellants should not

were

have been punished for the same.

It may be mentioned here that ipiile a number of affcclccs of the impugned 

2009 and vide order
3.
termination order had also approached this Tribunal in the year

Tribunal had disposed of around 49 appeals with direction to the
dated 10.2.2009, this

a committee of e.xperts of hisGovernment of NWM’ (S&I.) to constituteSecretary to

department and, if need be, of the Establishment Department and Finance Department, to 

consider the cases of ail the appellants named in titc order as 

placed persons, and decision regarding tlie 

authority, so Uiat Uic parties

well as ca.ses i;! ali similarly

be eiven at the level of ihc eomi^etviU 

saved from unnecessary litigation, i.t the interest ot

same

are

expected that such a committee wouldjustice, and in the interest of public work. It. v.as

finalize its findings, and the competent authority may be i.t a itosition‘''6>5,;bc.in a position to

,9^' 'i
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of il'.roc nionllis IVoir. lii'.' "IIc) arant a decision in dicsc eases, v. ;ii'.in a pen

delivery or the order. The said order v.-as nol imineinented '.vilhin llic si^eeihed nine.

lodged, wherein directions were aeer.nilnelyIhereibre, impieincnlalion pelitions 

issued lo the departmcnl for implememation

Chairman and lliree ollwr Mciul-.-ir. '.-.as e

wei'e

ol’llie order, [bilowinit v.liieh. a -.-.'innuUec

nsiiluUal, whleli ci'Hiiiielcd itsI)comprising a 

proceediims and submitted its report. \’.nicn Ik'.> been hcpl in the ofliee reeoid. v.iiile a 

been nlaeed on this li!c. li’.-' Seruliny

liui'. oi' Siialutna

I

copv of rcport/findings/rccommcndation^

Committee concluded that appointments of all tine appellants. e>;cepl

IS

illegal and irrceuhir. TheNia/.i D/o Ghulam Sadiq (Service Appeal Nu.2177/2010) 

rcport/findings/rccommendations ol the Scrutmy

more than two thousand teachers of various eatesorics a.eainst loHowing 1390 sauelioned

. were

Committee reveals appointments’ oi

po.sts:-

961PST
61AT
59TT
50Qari

171CT
1DM -r J
45PET

1390Total

order and re>i^leci, tltcThe respondents defended the impugned termination

legal and laclual /roiurds ineliiding lae one that ti.e services o:';, civil 

be terminated wilhoiil notice duri.ig ll.e initial or extended iseriod of Itis

‘ (Kliviu-r Pahhtunkhwa) Civil Serv.mts Act.

4.

appeals on several

scrs'aht can

probation under seclii>n 1 l(i) '*1 the NWl-l 

1973. They alleged, in tlicir written reply.'eommonts, titat tlic appellants were iie.lher

cligiblc/qiialincd for the post.s_,nor requisite codal lbrmalit.es lor appouumenl 

observed, hence the appointments were iilegal a.td fake, fhey come.Kled that , no,e than

were

one inquiries were conducted and the matter was «ken up in tlte IToviueial Assembly

as well as by ihe Standingand. that it was recommended as a result ol inquiriesr ■v. »*

W.AM'>'^'^^dv^caW
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Comr.illtee, recommendations of uiiieli u'crc umtninnni.sly adojilcd hv [fic
i •

. Assembly, to terminate the services u! al! i'.erstms ille-any^appoiiued. 'I he_v inaimaiiied 

that all the appointments were found illegal ant! ni violation o! rccriiiiineiu puliev except 

309 (M) and 131 (F) PST. Tlicy concluded that tiic decisions of the I[K[uiiy C.jininiiiecs

lyv; the

;

, and recommendations of the Standing Committee, ado])ted unaiiiuu'u.slv 

ProvTneial Assembly, were also eonfirmed by tiic Chief .Minister as v.eli as hy the 

, PeshawarHigh Court D.I.Khan Bench, whieii were followed by the I3C() by lerminaling 

the services of alt those persons who were i'legaliy/irregularly appointed and that the

order of DCO was also followed by corrigendum issued by the EDO.

Arguments of llic leamcd counsel for tiic ajipeilants and learned AA(; iieard.iand 

record perused.

6. main thrust of Uic arguments of the learned counsel for tiic appeliauis

)against the impugned order dated 4.9.2009 of tiie DCO D.i.fChan,
4

5.

I
was

which was a general

I order in all llie cases of‘illcgal/'irrcgular appointnients. 'I lie objections to tlie impugned 

■order were Iwo-fold. Firstly, the order was genera! in nature on tiic ilireelion/ 

recommendation of tlic Standing Committee of the Provincial Assemblv without 

application of mind to each and every case, and thereby services of around 1613 male 

■ and female teachers of various categories \^■crc terminated witlt one stroke of pun: and. 

secondly, the order was passed I>\' ihu DC(.> I^.l.Kliaii wlio was not appoinlinu. aniluprily 

for employees in BPS-l to BPS-IO, and thus not competent to dispense with llieir 

services. The learned counsel further laid stress on the non-obserwmee of eodal 

fonnaiitics essentially required for tcrmi..ation of serx'ices of civil servants, like

I

service

ofeharge sheet and/or show cause notice and providing them opportunity of defence and 

licaring. They also alleged 

conducted

non-association, of apjicllants in the inqu::; pi.-ueuilings 

in the matter. Tlic learned counsel contended that the appellants were

f- ^appointed afler qualifying lest and intciviev/ !br tlic posts conducted in pursuance of
\
1\

N\
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dt.-iiatuncaL':iul[K>rily ;u:-.! aiicradvcrtiscmcnt/publicalioii made in l!ic newspaper by ;!’

Ihcir applications for the posts were Ibmu.! in order by the department, liiey nuiinlained

e

lluil the appellants had joined scr\'ice and pet IbrnKa! their duty wilhoLit any eoni'

about their performance from the quarter euncerned.

The learned AAG assisted by tlie representatives ul tlie de[Kiilment veheinvnily 

contested claim of the appcllants/counsc! for the appellants and argued that the

il.aint

7.

appointments were made without first obtaininu proper sanction ot the posts, without.

advertisement, and without obser\'ance of tiie coda! lorinalitics including lest and

. It wasinterview, preparation of merit list, and its approval by tlie competent aiiihoriiy 

argued on behalf of the department that some oi titc appointments were made e\en 

■ ■ before advertisement, without specifying the posts against which the appointments were

being made and without checking wliellier llie eduealiona! Mualiliealion ol the camluiales

pointed out that all 4*10 I’Slsfulfilled the academic requirements for the posts, ll 

appointed on merits and after observance of codal formahiies were retained, while the

appointed ‘illcgally/irregularly’ were tcnninaicd as a

was

result of more than one ■rest

inquiries, recommendation of the Standing Committee, and orders pi the CluekMinis'.ei 

Peshawar High Court, D.I.Khan Bcncii. It was alieged on behalf of theas well as

department that tlie competent authority i.c. EDO D.I.Kihan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter dated 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the , 

appellants was in possession of proper documents showing his eligibility for the post^and

also proper appointment order against the post. Titcy concluded that the appointments ot

lc<’al and constitutional fonims as illegal/
O ^tlie appellants have been found by various 

^^^^r^^alar, besides fake in most of the cases.
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8. From whatever has been nairatcd above,as well as from perusal ul'.liie reeurd, the 

following points emerge' whicli are critically importaul for deteriiiiiialioii i>!' late of 

these appeals;-

(a) The scr>'iccs of the appellants, appointed in 2007, were dispensed 

wilh vidc a general order of die l)CO D.l.Klian dated 4.9.2000,

against which some of them preferred departmental ap{)eals and 

tlien lodged appeals in die '! i ilnii •witieli \s'ere ilisposcd 4 u i c

order dated 10.2.2009, while the rest moved, the fesiiawar High

Court D.I,Khan Beneli in writ jurisdiction, but their writ peutions 

were rcUi.nicd to liiem for presentation to ilie proper forum \ ide 

judgmcnt/ordcr dated 29.4.201U. against which petitions were 

moved in the august Supreme Court of Fakislan, whicii '.vere

dismi.ssed as withdrawn willi the observation dial if die

pctitioncrs/appcllanis Hipproaeh..d ■ appropriate forum fia' 

rcdrcssal of their grievances, the question of limiuuion. l>e 

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so vehemently by the departmeiu. 

the appellants have also been vigilantly pursuing tiieir ease, albeit

■:

in the wrong forum, lliercfore. the appeals lodged in the Tri[nin;i! 

after disposal of their petitions by the august Supreme. Court of

Pakistan cannot be held as time-barred, especially wiien the august 

Supreme Court of Pakistan directed for sympathetic eonsidei aliour

of the question of limitation, together with, certain facts of the ease

warranting interference by llic Tribunal. Besides, the impugned

••order has been issued bv the DCO D.I.Khan who was not

appointing authority of civil servants i;i BPS-1 to BPS-IO. and. as

.'
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such, Ihc impiifincd orticr would be tlccnicd (o :\i\ order in ::n 

authorily not competent to issue the order, aiul. as sueh. %'oiil: and 

no limitation would run against such order i20[)? SCMR 2(i2 

and PLJ 2005 SC 7U9 f Aripellaic Jurisdiction^

-The posts of Junior Clerks. !.ab..\.>sislanls and Assislani• (b) : i.:

Keeper (M) were never advertised, and. as such, no codal

formalities were observed fi^r appointment of !-! Junior Clerl:-.. 

Lab.-Assistants and one /Vssn .;;nt .Store Kee[:er. I heir tipjH*intiiieni . 

were, therefore. aptly termed as illcgal/irregular. an<i. 

consequently, their services have rightly been termiitateti, 

appointments sccuret! tiirough illegal/irrcgulaf orders would i’c

as

void ab-initio and would not confer any rigid on the lioidcrs of 

such appointment orders. Their tippeals also doser\'e to be 

dismissed on this score.
Oi)

Aftcr^ painstaking exercise in pursuance ol' the order dated 

20.01.2011 in one o! the implenientation/exccution petitions, for 

which the then Secretary Education. Mr.Muiianimad Arifeen Klian, 

and his team genuinely dcscrcc commendation, the Scrutiny 

Committee prepared a detailed report, stretching over hiiitdreds ol' 

pages, wherein llicy held only the appointment of EST Siialtaaa 

Niazi D/o Gluilam Sadiq (Service Appeal No.2!77/I0) according 

to the prescribed procedure, as her name a.Iso appeared in the merit 

list, and recommended her reinsiatemerii into service, fhe

.respondent-department also did not contest her appeal in the 

manner they contcsicd_appcal;> of other appellants. Therefore, her
•T-.

dcscrv'cs to be acceptedI •

o A WAN
«ucat©
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resisted thecases, the respondeiits haveRegarding the remaining(cl)
whielincid'.ei- the posts onappeals on the grounds that 

appoinlnienls of the appellant 

adveriisement, nor the appcilants qua.lilied or were ehgibR lor dK

preparalir>n t)l

v.ere luadie '.vere saitelinned helore

posts, and codal formalUies like lest and interview.

not observed:merit list and approval o!'competent atub.ority were 

but these assertions of the respondents are belied b> the a\ailablv

documents produced by the appellants.'record as well as some 

counsel for the appellants 

Miiliamm.d Ayi.b Khan, SHI' GliS Ih.nvala and Abdnlh.h 'i

ariidaNli b>-alongwith a joint

ilnrine. lest ami interview id'dieGMS ikmyaia who performed duly 

appcilants on 24'*", 25 

arguments, showing consiituti 

and intci^'icwy preparation 

besides revealing some cases m 

those claimed by the respondents to Itave been appointed on merit 

marks titan tlie latter. So I'ar .sanction prior to

April 2U07, during the course oj 

[■ eommillces for conducting test

;!i'.if and 26I

on o

ot' merit list after test and interview, 

winch llic candidiUes other titan

secured more

advcrliscment/'publicalion is concerned, it was duty of the authority

to secure the requisite sanction prior to advertismg/publiei/.mg the

can. bv no stretchposts for inviting applications, and the appellants

fault/lapse in thisof imagination, be held responsible for

of the authority i.c.

anv

EDO D.I.Khan.respect on tlic part 

Nolwillistanding tltc fact that appellants lu fileplaced onave

. 'V*K of theof the cenincalcs/tcstimonials of someverification

if some irregularity 

diouUl

M ANWAR A\A/AN 
Advocate

ppcllants by the rcspondcni-deparlment. even
•v ■ *' -s\, a•dA ..

'-^was found in the appointments, the
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nol i)c mndc lo siilTcr {‘or sucli ou ihc 'Kin <,)r[nc :ip[Htnuiii::

authority (1996 SCMR 411 tSuprcnic Court of Pakist;m). 2^104

SCMR 303 (Supreme Court o!' Pakistani. 2006 SCMR 67s

(Supreme Court of Pakist^inV P1..1 2006 SC '81 (Apncllaio

Jurisdiction), PLJ 2011 l.alune 736 (N'lullan P.cncli Muit:m). and

last but not the least 2011 SCMR i5S! (Suprenu: Conirt oC

Pakistan).

(0 It is a matter of record lliai not m a sitmie inquiry out of so many

inciuiric.s by llie deparlincnt. ll.e then ld)0 D.I.Klian Iia.s ho.-n

conlrontctl willi his siynaluies nn uppoinhncnl IcUcrSj sn

conveniently termed by the respondenl-de{?arimeiU as boims and
\

fake. When the ‘amhoritv' ha.s never and no-where disowns) his

signatures on such appointment letters, how the same can be held

as bogus and fake. No-dG..b:, i!ie record shows deparimeiual

proceedings against the liter. L:!'>0. and major penalty 11

compulsory reliremciit lias bei.n iinposeti upon him. but (udv afk-i 

causing colossal k)ss tt) tlie oaiiutU!! exchequer. I'oi wliioli he

be made accountable and also made to make good tfic loss SI t

caused to the pubic money, and also landing hundreds of jobless
i

persons in deep trouble by ibrcitig them to engage in prciraeied

litigation, during which they have not only been robbed of . 1

whatever money was left with them aiJer securing the jobs: wliile-ki-

himsclf enjoying post retirement life with al! perks and privileges.

a. In view of implications/consequenccs of the acts on ilic part of the\

then EDO D.I.Khan. the penalty imposed on him docs not appear
' /C7 ; .

■,

commensurate with tlic gravity of h.is guilt, but since that matter is

![
Advocate
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not before us, we would slop shurl of making any order wiih

respect to the deparUnenlal proceedings against him. but woidd. 

indeed, direel ihe i'espoiHiciil-depaitmeiil lu recover Ihe pay/:.;'l;ny 

paid to the illcgaily/irrcgularly appointed persons from ihc pem-ion, 

etc. of the then EDO instead of burdening the public exchequer for

illcgal/irrcgular acts on the part of the then IrDO D.I.Khan. 

No-doubt, an illegal/irregular and an order void ab-:n:lio would me 

confer a rishl on the holder ol such order, but an order passed by a 

competent authority in the discharge oi ins duty alter observance 

of codal formalities does confer right on th.e holder ot such ord.er t**

(0

be heard in support ol'order in his favour and his case decided on

nieril insteail ol’a •..•.eneral order on li’.e dacelion o! svmho oniside

authority. If aulhd.rilics arc needed . one can reathlv refer to a

number of cases including cases reported as ! 995 l-'l.CfCfS) -I Id

(Lahore High CourO. 2005 .SCMK IS 14 fSunreme Cfnirt ■>!

Pakistani 2006 PLC (C..S^ 1140(Nor(hem Arens Chief Ccuirtk

2005 SCMR 85 rSunreme Couri of Pakistan)MgIS7JiLCLCC..S)_Sn:-:

(h). 2007 SCMK .>:><) (.Supreme Cdvart oCPakisum^^ I'l.C

C'(MitO. and 2007 Ml.l gjO.i
i

(I..ahorc). Undoubtedly, notices were not issued to llie aiTpel!a!ii->

prior to tlic impugned order by the DCU D.I.Khan . and diey were 

provided opportunity of hearing either by the 'authority' 

prior to passing of llic impugned order or during irK[uir\7 serutiiiy 

proceedings by several comniiltees during die pre and post periotl 

of impugned order. As such, the principle of audi-alterain partem 

-^was violated at all levels and at all stages, rendering the impugned

never

!
y •

i

I.
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luuut! cli^jl’lcorder void and invalid, in rcspeei oflliose v.l'.o ••.verc

for the posts alter observance ul'codal turiv.alnies.

'D-ierc is no dispute that in the case of appoiniincnts, in Bl’S-l to

ol’ notificalion oi' the

(g)

BPS-10, llic appoinline. aulhorit>s in vic'.v 

Provinciai Government dated 1"' October 200.''^ was LDO and ilius

mailers*, whereas thealso competent authority for disciplinary 

District Coordination Onicer was appointing authority [or olheials

in BPS-11 to 15' therefore, liie impugned order in respect ol the 

appellants issued by the DCO D.LKhan v.'as an order by an 

incompetent authority and not sustainable in 

reported as 1Q.S2 Pl.C (CS^ 254(Ser\deej:ribuLraMlunjajLK._2(UM

1985 PLC (C.S) 1002. The contention of ih.e respondents was tiiat 

the competent authority i.c. EDO D.LK.han not only endorsed tlie

law as iield in cases

!
impugned order issued by the DCO'D.I.RIuin and issiieti a lellei

order- but also issued

!

for implementation of termination 

corrigendum thereby terminating the services ol the appellants.

Apart from the fact that endorsement ot the order 

incompetent autliority by the competent authority and lollow up 

letter bv hint would not validate a void ouler issued by an 

incompetent authoriiy, the corrigendum issued alter more than S

»>! an

months of the impugned order would also not sen^e any uselul 

of PLO 2000 SC 104. as aAcr issuance oi'■ purpose in view 

termination order the department had become tunclus-otliclo.

It was urged on behalf of the respondents that recommendations of(h)

the Standing Committee ol tlie Provincial .Assembly assumed legal

MAN WAR A WAN 
Advocate
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sialusTollowing judgmcnt/orcior dated li.6.d009 ol the IVshav.at 

High Court, D.l.Khi’.n Ik-neh. whereby a elear direction was issued

to act upon the inquiry report, but they lost siglit ol the lael lluii lu.

could absolve liie deparliueiUa! aiiliiiM ily 

the subject and Uiltdl uccessars

direction of any authority 

from following the law/rulcs 

legal requirements before passing the impugned order. 

As a sequel to the foregoing-discussion, we

on

would make the following
9.

order-:-
. Lab. Assistants and Assistant Store(i) 'All the appeals of Junior Clerks

' ' Kcepcr(M) arc dismissed with costs, being devoid ol mei it.

The appeal of Ms.Shahana '. hazi (Service Appeal No. 21 / //lOl is 

accepted, and by setting aside the impugned order, slu
GO

e is reinstated

in scr\'ice with conscqucnlial/back benebts.

(iii) The appeals of the rcsl of tiie appellants including PS Ls(ivwcl-). 

CTs(M&F), PETs(M&F)- DMs(M&F), ATs(M&F). ris(NU^l*)
;

also accepted and impugned terminationand Qaris (M&.F) arc

set aside, but instead of their outrightorder in their cases

andet!/senl back to llte Seeretaiy,rcinsUilcmciU, their eases arc teni

Secondary' Education Department, PeshawarElementary* &.

(Respondent Ko.l) for reconsideration of the cases in the light o!

above observations lor reinstatement of the qualified appellants

not foundand a speaking order in respect ol those who arc 

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through an cfhcieni and lair 

mechanism to be evolved tor the purpose by him 

compliance with fne mandati’ry legal requirements on tiic one hand

w- so ns to ensure

;

'^vocat©h.‘
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t • and inlogrily of the proceedings on the other. - :r Since the,1

-IrcKly heu, delayed inordinmdy. i. is „p.clcd ,1mI ,1.. 

proposed exercise should not take more than three months, wherc- 

aftcr a progress report be submitted to the Registrar of the

i!

Tribunal.

(iv) 'Hie rcspoMdent-dcpartu.ent should also look into eirdm of those 

appellants v.ho have alleged performance of duty for considerable 

lime after their appointment, and if they are found to hr .x actually 

perlormed duty for certain period, and, as such, eniitled to

‘>1 Ihc duty. Icgiil pruccdinc shoukl be 

y oI their clniins from the then HDO D.I.KlKin 

responsible i‘or

]>.iy/s;il;iry lor {Ik: jieriod 

adopted for rocovers’

who Jias already been held
appointments in

consequence of departmental proceedingsquestion as a'

him.

AK'NOlJNrPn.
27.10.2011
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D-E'.O. D.I.Khan, 

d. J*.S to Secret:

('■

! blX!iOMjmct;R(CM:iGATION,

• cc [ rihuiKd. l-'.-sitawar.
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]‘j .I'MENTARV Sr SECONDARY F^D UCATJON 
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i
C:R FFOR■r/TTTMPrNGS/RECOMMF.r^nATIONSA

r.()l\-ri\-TTTTJAF. WlTIf RRFERENCF—TO—ShQRF. FAFY—LQ,
PA/m7‘C/^^^a7PVA ELFMENTARy AND 

Mn-rrFrCATlON NO SO.

I
OF rill-:

; GOVFRNMii:NT OF KllYJ^FR.
■ Cn-rnwH/if^V F.DIJCATION DEPARTMFNT^

/DJ_JCMAEJ2ArFD^tj^^^ 
JAlLO'^riON/j.^o .<;rrRvrci-s TnrnuN_AL

.SERVICE appeal FfO 14.07/2010,

••;

;\
\

rw^jjj\NCE_QJL^KlI^^JlI^ 
njmFR DATED 2 7-X0_l20JJ_J2J1 
:\F>I) 'n-rrrr7n mf^r^ICCTEO APPEALS^ ‘ \

I
I
1«■•' r,VTK ODUCTTON:

fn pursuance of the judgment of Klujber Pakhtunkhwa Scruiccs Tribunal 
■ dated 4 10 -^OM in Scruicc Appcxil No j^07/uoii> Abdusl Sakun versus I , oumcc.

' . tf Khicr Pakhtunkhwa through Secretary Eiementanj 
■ ihiuca'tinn and the others connected Service appeals, (Anncxui c-A) a d
• ,?, In rl J i6 m.ann .■a, ■ in Service Appeal No 30r,e/^ojn Luhna Sadia

’cL-Ls Province vf Khgher PukJiiunkiuna through Secretary Elementary and 
■' ‘.Vroiidni-i; Education . Secretary Elementary and Secondary Education 
' oToZiL Kiyher Paiditiaikhwa constituted a Committee vide Notification 

V ; ntinntivn/E.&SF./j-l/cotJ /IXl.Khan dated cg.Jt.aoti cnmiinsing nj the 
'following 'for reconsideration of the cases in light of the judgment nj the
'Honourable Services Tribunal vide (7tiinexiire-JS) rrhnlrmnn)

Secretary) E&SE Department (Chau mail).
2 Director (E&SE) lOnjber Pakhtunkhwa, Peshawar (Mcinbei).
j. Abdul Wali Khan Dy Director (E&SE)
„ ChulamQasim EDO (E&SE) Tank. ,
5: Enroy. Hussain Shah EDO'(E&SE) DI Khan
6 MushrafAli AD (F&A) E&SE (Membei).

IJ-
W-

I

■: TORj_
I

' llr(MZocr(l!mpmM&F{Dm^

> ^IZindntscrutiniye the record of local office D.I.Khan regarding the 

n/,)poinf/neii/.s 111 the ycoR 2007-08.
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11. Jmdadullah Amaniilla GPSfCH i^^55-973. Khan h Khan 02.07.2007 30.0^.^010Malang <>5.1999 TrainedTariq Abbas Shah GPSEjazAbad 12655-973 02.07.2007Nawaz 30.04.2010 ^o.io.jggS TYainedI Rashid Mohinootl
02.U7.l'oo7-til 30.04.2010 !•' OJ.2OOJ 'lyuiiicdNassan

Niinayatullah Sahibzada CPSNo.2.Zarni ^2655-973 02.07.2007Amanullo 30.04.20t0Khel/No.2 2s.05.19g6 Trainedh Bakhtiar] Shaifiillah 
Khan

~.V. FatehuUah GPS Nawabi 12655-973 02.07.2007Khan 30.04.2010 05.05.2003 lyaiiicdI Hafizullah 
: Amin

Malik GPS Rakh ^2655/973c 02.07.2007Maiku 30.04.2010Manghan/ 
GPS'J'hathnI

19‘<6 Trained
-vAr. Muhamrhad Abdur G}’S Pachani ^265-973Akram 02.07.2007Reiman 30.04.2010 20.10.1998 Trained, Muhammad 

■ SalahudDin
i

Shams U GPS Dewan 12655-973 02.07.2007Din 30.04.2010Sahab >9 0J.200^ TrainedI Muhammad Muhamm GPS Faqir 
Abad ^2655-973Adnan 02.07.2007od Saeed 30.04.2010 3IC3.2001 TrainedAfnan Khan Abdullah GPSBasti ^2655-973 02.07.2007 30.04.3010Maheer 20.c9.2007 'iy-aine^Zahiduilah AttauUah GPS Kotlia ^2655-973Shah Shah 02.07.2007 30.04.2010Aikidad lt.Oi..l999 'lYainedj Mutiullah0 Jamal GPSKotIaI 12655-973 02.07.2007Khan 30.04.2010Loudhan 20.10.1995 TrainedI Abdul Shah GPS Pir Ashab 12655-973! Rehman 02.07.2007 ■Jehan 30.04.2010 28.04.2000 TrainedI Nodeant

Azmat Abbas Shar CPS Cara 12655-973Zaman 02.07.2007 30.04.2010Khan 19.01.2002 TrainedMuhamad GPSShaheed 12655-973Rafiq 02.07.2007Muhamm 30.04.2010Abad 25.03.1998 TrainedodAli
Muhammad Riaz GPS 12655-973AH Abbas 02.07.2007Hussain 30.0^.20:0Chahkan/GPS 01.04:996 Trained

TahimAbad ff:
i Muhammad 
i lli/as

!(}
Ghuiam CPS Zawar 12655-973Abbas 02.07.2007 30.04.2010Shumaii 20.10.199s TrainedHamayun P
Muhamm GPS Chudwan 12655-973Suifullah ad Nawaz 02.07.2007 30.04.2010No.i J.V-05.1997 TrainedKhan Khani'ou Muhammad

Iqbal______
MulakAzad

Ghuiam
Khizer
Malak
Khalid

GPS Shah Alam 
/ Kog Musa 
GPSNu.i Jhoke 
Ummre Wali 

~GPS Nazi Abad

12655-973 02.07.2007 30.04.2010 25.04.2iX)0 Trained
12655-973 02.07.2007 30.04.2010 26.01.2c04 iYained■NMiu Ghuiam

Abbas_____
Muhammad
Tariq______
Abdur
Rehman

Allah
Bakhsh :12655-973 02.07.2007 30.04.2010 fj.os.m? TrainedNoor
Bakhsh
Ghuiam
Sultan

CMPSKifayat '
Abad '
GPSAsiiwi
Ahad/Qdzi
Kokher/Dosat
Muhammad
GPSJhukeDusi

12655-973 :02.07.2007 30.04.2010 25.0S.i9->8-"-■.-■S.GO Trained
l2655-9y3 02.07.2007 30.04.2010 25.04.201x> 'lYained J

-.'i-’WiCi Muhammad
Jtwid
Ikramullah

Ghuiam
Vascen
Allah
IVasi'g
Abdul
Wahid
SehgnI

12655-973 02.07.2007 50.0-l.20JO 31.12.1996' 'lYained '1:GPS Gandi 
_ Issab 

CPS Potah 
Dadan Zai/ 
Jhoke Sarwar 
GPS Gava
Mastan
GPSZawar
Shumaii
GPS Kot 
Khumanni 
GPSJandi '
Bahar / Maroo
CPSChah.
Pathar

12655-973 02.07.2007 30.04.2010 2002.4- 'lYainedMuhammad
Hassan 12655-973 02.07.2007 30.04.2010 20.09J!00:~ Trained Ii■’-4rv-o RahnuitJan Shah

—-------------------- I Jehan
MO Muhammad . Faiz

--------------- Ahmad

II12655-973 02.07.2007 30.04.2010 1998A* 'frained
>■5

12655-973 B902.07.2007 30.04.2010 01.04.1096 ' IBTrainedMuhammad
Shakil

Abdur
Rehman 131160- Ii02.07.2007 .70.0+2010 01.04.1996 •:n-4:1/10 160 'lYainedMoinud Din Ubaid I12655-973Ullah 02.07.2007 30.04.2010 ii1311.2006 'TrainedKlutlihir

Rehman
Huq
A'ijioaz 
Tariq 
Bashir Ul 
Hassan

i:: 1-112655-973 02.07.2007 I30.04 2010 ‘■1.03.2,109 'Trained
Muhashar
Hussain GPS Gara Essa 

Khan/ GPS 
Murmli

12974-
13116

02.07.2007 30.04 2010 '7.09.SOlO T>-ained mmm
■

:

SI
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iiaucaflcv (he vacancies

Unlai Selection Comiinttec
'advertised in the newspapersi,

its's™,*' ,rr r—
the applicants for the appointment

Para-9 CO i^ead loifh Par a^aCb)-

■4

the analogy of the 
under^‘'seru'i^'esVibunal decision

)
1

' iSSSS^n* “i‘;srpS^ “t" S5s‘;^f
KeV Sper mSB) D I. oX dated. 27.i0..oi'x, and
^,yber PaUnH^a ,f different categones of

S' of Ss/^Ses '’to

“-iff nf ildS'Sucodon . I IC.on

Execiltiue District Officer Piemen _ J o/the aboue appellants■ ’ dift"afs1is?eXbo?[S^^^^^ : •

rM&J;}, DM (M&F), purr ^^,,0 ^jere working

o'ofb loo7%inc.,.n.c- B-i), Secondary education D i Kban
e f cefcCc%istrict 0/jnccr f“fatdg and complete t/.e

is rebuired to ndoerrise the uaca p ^ ^ terminated teachers
. ecSent process be/ore 15 they haue ha
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Ghidanx Qasini i :
fxecudue District Oj^cer \ ,!
■^^'SE Tank (McmbcrJ I •

;
^yedEerozETussainShah

; Executive District Officer 
I E&SE D f KhonCMcmbcrO

2.

. :

t I
i

y/'-\
4- CMuhammiidRcifiQKhat'tak) ’ .'

director, ; ■

(Member)

:)■ A-Wa(iXChan
D\j Director E&SE) ■ 
Khhber Pakhtunkhwa. 
(M^rnher)

I
j I

I •

I ;•

I
t I •

t
i ;

I

5 • Muhamrriad I f^^shtaq Jadpon)
. Secretanj ■ 

ii/ementory and Secondary Education 
JChyber Pakhtynkhwa Peshawar. 

(ChaiT^an)
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S.No.or Order 
or procccdin^>s-

Date ol* Order i-;
-tM r!I

J ■I

"A■Qx^^lion Pcn'rin.-i [/[i 
Muhammiid Hnssnn k-h-,n

Secretaryj^Sr-: D

• ••v

etc
Versus-

ennnm^. ^I^Kxi^kcspn„daus,,

14.03.2012 iCounsel for the 

Klumuk, Uircctor, l■Ie^le^[. 

Klk'-bcr Pakluunkh

petitioners. Mr..Vluh:unnuul Kallque-
;

.Scet)nJ.“■>' luIuealitMi.
.1

.lad .S_\cd I-'cr,)/ I hiss.ii,,;.J*e.slKi'.\ar

-iShah. EDO(E&iiZ) D.I.Khan i 

Khan. L.O and Muhammad 

rcspondc*ni.s with A.AG 

provided implcmcnEaiio

- ‘ti person aionewith Mashal
I

AOO on bclu.lf of i|,J' 

prescni, Tho respondents luve tilrendyl

I

i

i

!
n report, winch lias been perused in tiiej

lifih. of judgment of the Tribunal. The implementation
report!

'4’P*TUuiiu ofiiearineim ih^

I

^ . would show that after proeidin 

-. petitioners and appellants in tl,e 

/scruiinizin” record on -

i.'

eonneetej and I

- -m case to ease basis, the Committee

recommendations ineludtng issuanee of ternunatu.nr 

removal orders of those 

rc\er.sion to !o\^cr

made
certain

found illegally 

Pt’sts of those who

appointed and
i

^'•ere appointed on !,
hiphei posts m ..ihet e.ilor..ii K -,. .Uhl also

'•'‘iiig.'.icli'.alin;' 

‘■f‘d (l-'emalej who were found 

on merit. The Direeiur {liecSbj KPK .nul 

an stated at die liar tiiat the% hav

pay of those PSTs (Male) 

validly appointed 

EDO (H&SIf) D.I.Kh

i

•1 /,/.
e alreaJv i iT;

' /■ .

!.
iniplcmcnied rccommendaiiino- oi' the C ‘’'P'PPtcc and issued

accordingly, in aecordanee with

:
Ihc ordcrsdctiers

the

recommendations and letter and

Tribunal dated 27.10,201 i ; 

tilled 'Abdiil S.il;

niememary Secondary ITluc.iiion. i'cj,h

-'Spirit ol the judgment of the 

•'•A-rviee ApfKMl No. I-my..

j
i

I

un-v.v.Pi\>\iuee ul' KPK through .Seeiei; If..

'■^^ar ete,-. Me that ;r. I ;

It may, the fact remaitis that iin ueciiidanee uiili the alore- ■

i
i>'

.V-
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mentioned judumem ol the Triinmal. Uie rc.^ipondeni- 

dcparlmcnl not only v.idely puldici/ed lie.nine ul\.i.se> ul ihe 

petitioners and other appellants iliruueh publiealion in the 

newspapers but have also piei>aied list ol' ih
:

before the Committee in rcsp\>nse to the publication and 

obtained their sienatiires on the list. I he learned etuinsel loV !•
■ :

\ the petitioners also eonfirmed holding of tneeiing hv the j; '

f
/ r

//
,!! '
1
i

I

ho apjK'ared 'l'ose %>.

I'

i:
} :

{ Committee at I^.l.Kluut and pariieipation of the [>etitii.'ne5s and i;
;■

other eonneeled per.si)ns in the proeeek.iines i*!' the C'onunitlee. i;
■ 'I

'I'hc implcmenlation report also showsilhal each and ever> ease

•I

• !Ii:.
I!

il

has been c.Namined bv the Committee alter priUidin-a i!
$

I

opportunity of hearing to the pc*utiuner.s.'appellants. and in ! )
\

I\jpursuanee of such prt>eeedi£ig.s, reevuumeiidaUons ha'.e lieen !■ 

made by the Committee whieit .:re being impleinented'l'y ihe j'
I * ■ i

i i:respondent-department. !n shoii. in aeeoidanee veith iheli. 

judgment dated 27.10.2011 of the TribunaL the Secretary. 

C&Sl*, KPK. Peshauar (Respondeat No.l) constituted a|i

iy *
y

,1
\ JI ;

j! ir !!/
V '

•i
Chanmillec, he.iilL\l by him. .uul vomptoang lise vflliei ollieei.M;

;:
■li •

of the Education Department including Dirceiur. lieeSPi. KPK.;!
i ;

Peshawar and L:DO(Et'cSL:) D.I.Khan, conducted proceedingsi'

at D.i.K.h;m after usdelv nuh'nei.une lite same iluntueh'
’ ^ |i

and thereby ensuring partieiiuition ot llie^

.!
I

newspapers

pctilionersi and other appellants and providing opportunity ofl

i:
:

c hearing to them and also scrulini/.ing ca.ses of the petitioners!

and other appellants ott case to ease basis and thereafter;: 

making certain reeommendations uiiieh are being! 

implemented througli issuance ot appropriate ori-lers .-\s such,! 

the judgment of the Tribunal stands implententeJ in its letter !

:! •1i!
I
I

!

1/

W-:
;

awan
dvocat®aUANWAF !

1

and spirit. »

t
'I’he learned counsel for the petiiiitners. liowever. raised i

i

!

;
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Ism ohjcclions (

Coininincc; Inn \w

;Ihc cuiuluLia! I,y [l„. j

nicui Iii;. cuiuciiui.ii.-,:,,.

1
r «i' Ii;:.•au-?/ f i

• !
ihis rci^ard uj;h I,

support of lav.; as frosl; ordar ^ ‘ji pu;' .Li.iaaa i .;
;n »

llii-- proci;cdi„i;s .ind r.xonur,c:KL,ii 
i
I would

i
of iiic (,;.\ iiniiiiucc ; •'

uccrijc a lrct>h caii.sc ul‘ aciion fur apjical 

remedy proscribed by the law. wiiioh i

i or any uihcr : 1
f

i ;
ecriaiiily, beyond the y I'

pruaeedin-:,, ;Tiie j; ! 

probably, cn.ana.o ,roo. lack ok k.uuU.da. ajnu,,'f 

proceedings ok .he Co„„ni„ee. uh.eh ha.e been provuled

j ll'o rribnnal in Ihe shape ol’a book. hn| no. asailable ehher 

j wiili the counsel Ibr the

;
scope of the impleincniatiun e.xeeuiieii

)

d
1

to !

pclUi..-iers ur petiiiuuets and odioi
■ ! . ■

ropuiklems are directed lu place:the

repor. on ,he uehsiieoklhe depamnen, so ,lu, Ihi-pen...... ..

appellams and all

j

i
• fiippellanis. rherefure. the

I
I

i
'• i! I J‘

i :
concerned slu.nid eci. knowled^ee of Uk- : 

I'as ackl clialk.iun luinre

. i iie re.spuiidenls are furthei ■ 

rccommendatiun.s ui •

■ ! (:

proceedings and recominenJaii ; 1:

ol aciion in accordance v.itii [. 

direcled to

U‘. ■i. !

ensure compliance \'.ith the 

ihe Conimiliec forthwith.

!

I

'•!witluuit turilier wastevee ut liine. s. :;
iIkhi ihc aggrieved persons 

mider the hiu.

f

can seek remedy available lo ihein ! 1

I" view ok Ihe alKwe. die nnple.ne«lal,on/exeeulid,i i
I

pclilion is dispu.sed uf a.s h; ‘\in;- Ncr.ed iIk' ;I'liipuac. file Ik
;5 r.i

consigned to the record. iturcI-'* A. . \v&ANN’Oi;\^ri--n
H.03.2012 
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I PAKISTAN COURT FEE

BEFORE THE HONORABLE PESHAWAR HIGH 

COURT BENCH DERA ISMAIL KHAN.
■<

I!
'/J*

2014.
2014.

Wri1 Petition No,
C.M No.

Hafeez Ullah Amin.
S/O Malik Molkoo, Caste G'haboi, R/O Mubank 

Shah, Tehsil Pohar Pur, District Dera Ismail Khan. 
Muhammad Ramzan.
S/O Khuda Baksh,
BaioochaJehsi! Pahar Pur, District DlKhan.
Mushtaq Hussain.
S/O Ghulam Rasool Caste vail, R/O Thatta 
Baloocha, Tehsil Pahan Pur, District DlKhan.
Javid Iqbal Saddiql.
S/O Haji Aurangzeb, Cosle Ghobol, R/O Mubarik . 
Shah, Tehsil Pahar Pur, District Dera Ismail Khan. 
Muhammad Suleman.
S/O Muhammad Rannzan, Caste Ghabol, R/O 
Mubarik Shah, Tehsil Pahar Pur, District DlKhan.
Muhammad Khalid.
S/O Ghulam Akbar, Caste Balooch, R/O Garah 

Bcikhsha, Tehsil & District Dera Ismail Khan. - 
Nobeeia Ambreen.
D/O Ghulam Baqir Jatfri, Caste Durrani, R/O 
Sordaraywalo. P/O Mandhra Kalan, Tehsil S. 
District Dera Ismail Khan, 

viii. Haji Abdul Majeed.
S/O Haji Nawo0 Khan, Caste Awan, R/O Awan
Abod, Tehsil Pahar Pur, District Derg Ismail Khan.

. ix. Niaz Din.

!t
il.

Gsle Ghazar, R/O Thaliar'"I
111.

«' IV.

I

. H*■' r! {)ni V.i >

o'!h
VI.-mi

Wii.
‘A

Vll.

p
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M
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PAKISTAN COURT FEE
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S/O Ghulam Yaseen, Caste Kodan, R/O Kola Gor, 
Tehsil Pahar Pur, District Dera Ismail Khan.
Haji Muhammad.
S/O Haji Khuda Bakhsh, Caste Bhawona, R/O 
Shahdaoo Tehsil Pahar Pur, District DIKhan. 
Muhammad Bilal.
S/O Faujdor Khon, Caste Balooch, R/O Mundhra 
Kalan, Tehsil Pahar Pur, District Dera Ismail Khan. 
Ikram Uliah.
S/O Allah Wosaya. Caste Ghaboi, R/O , Tehsil 
Pohar Pur, District Dera Ismail Khan.

■ -A3Ii
T X.ft'*

5

XI.

XU.

(Petitioners)

F;-k'd todi;v—^1
1) Government of Khyber Pukhtoonkhwa.

Through Secretary, Elementary and Secondary 
Education Peshawar.
Director of Education (E&S)
Khyber Pukhtoonkhwa, Peshawar.
District Education Officer (Male).
Dera Ismail Khan.
District Education Officer (Female).
Dera Ismail Khan. - ■

Xk

‘’I •;

2)
!i

i 3)% ::
•1
ii 44) jI'’

H
( Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPULiC OF

5; PAKISTANI 973.
Note: addresses given above are sufficient for the 

purpose of the summoning of the parties.
=1

n!l

!i! ^ANWAR AWAN 
Advocate

■ii
LI

f^c7/rI h i
1
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I

Most respectfully the petitioner above named 

subniits as undcr:-
■i

i

1
1) That ihe petilioriers obove nomed ore peaceful,' 

respectable, la\v abiding and bonafide citizen of 
District Dero Ismail Khan, Islamic republic of 
Pakistan. That the petitioners have completed 

their Academic qualification and was appointed 

agoinst the vacant posts . of Primary. School 
Teacher (PST) in BPS 7. Later on the bosis of- 
political victimization Ihe ANP Government in the 

year 2Q10 and an enquiry wgs conducted agoinst 
Wie petitioner,Avhich resultpntly, the dismissol of' 
the ‘hundreds of the appointed 

Aggrieved from the same the petitioner preferred 

an appeol before the service tribunal, which 

decided vide its order dated 27-10-2011. Copy of 
the judgment doted 27-10-2011 is onnexed as 

Annexure “A”.

;im :'%

iI! !!
fi ' *■:

fmI jriiI ••jm .1

i
teachers.m

'■'tbrJ U'd;5y_^j^M____
was!, AocU: Kcgis^!i i>r,'"II Im. y!;B■y

2) That on the basis of the judgment dated 27-JO- 
2011 Government of Khyber Pukhtoonkhwa vide 

later No. SO(Lit 
Peshawar,

I ti
■]
u

E & 5ED/1-3/2011 ■ Dated- 

the 26-01-2012
*1

■4\
?■

communicatedit report/finding/recommendotions of ther
y committee which is annexed as Annexure “B”.

3) That it is to be noted that the committee vide its 

leport doled 26-01-2012 also fromed

i'kI
?■ :;0; is • 'C II
1
X certain

recommendotion which beside the others citso 
include , a proper lerminalion orders of

f;

QUi.1^

CD I Kton 5"

I
HiG''f: '',.y

oil the
an

I i
S:

vr \N
h. Advocate;;;

i
•'s
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PAKISTAN COURT PEE
if

effectives by the then decision of service tribunal 
report 26-01-2012 and inquiry report dated 

27-10-2011.
4) That service of the effectives opted to execute ■ 

the judgment dated 27-10-2011 .before the 

Honorable service tribunal Khyber pukhtoonkhwa, 
vv/hich was decided vide its judgment dated 14- 
03-2012. Copy of the some is annexed as 

Annexure “C".
5) That the order dated 14-03-2012 was challenged 

before the August Supreme Court which was 

decided on 27-06-2012. Copy of the .same is 

annexed as Annexure "D".
6) That as the judgment 27-10-2011 ond the . 

recommendation so based upon this judgment 
were finalized and that attain finality in the view 

of the August Supreme Court, judgment dated 

27-06-2012 the petitioners time' and again 

approached to the respondents for the 

implementation of all the orders "along 'with- 

recommendation bui up till now no,proper order
been

>

il
iij

i Ir11
If
iili

mily
2:.

(Irift
Flkcl today-<-

mIfuI5.1

iIM
Lit

m terminotion
issued/communicated to the petitioners.

7) That the petitioner even try to challenge the 

findings of the committee dated 26-01-2012 

before the Provincial Service Tribunal, but the 

same was' rejected with fine objection of non 

avoiiobility of the final termination order and

for has yet'3
%

&
i. ■i’-TSyto

rm u VVUv
1

('.i

I

Advocate
.2.- i
;vAfi ti.;:. •S’/
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PAKISTAN COURT FEEI

this respect is anr-iexed asinstance
Annexure “E". Whereby, the appeal was returned

in

i

bock.
8) That the respondents all together ignored the 

rights so accrued hence, having no other 

alternate remedy, the petitioner is constrain to 

challenge the same inter alia on the following 

grounds.

r

(i^li
-1
•r

1) That the act of the respondent’s is against the 

law, facts and circumstances of the case and the 

same amounting to high handedness on the part 
of the respondents.

2) That the non issuonce of the termination letters is 

based on malafide and deliberate oct of the 

respondents whereby, the petitioners have 

become made disable to challenge the same 

before service tribunal.
3) That very purposely the terminotion letter- were 

withheld by the respondents up till now, as the 

non ovoilability of the termination letters has 

creared a legal disability for challenging the 

act/recommendation of the committee before 

the Honoroble Service Tribunal, hence, the acts of 
the respondents is against the law, good 

governess and fundamental rights of a citizen

tocUy-y
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who has the right to have an access to all the 

legal forums as per law.
That due to the aforesaid reoson most respectfully 

it is submitted lhat the above said acts, of the 

respondents named above are illegal, unlawful, 
against the low and clear cut misusing of the 

powers of being government officials.
That since there is no othei' efficacious remedy is 

available to the petitioner except to file the 

inslant petition.
That the petitioner neither has made any false 

statement nor has concealed any fact from this 

Honorable Court, hence this petition is being filed 

before this Honorable Court.
That counsel of the petitioners may kindly be 

allowed to raise further grounds during the 

of arguments.

4)

a
S
k

Ji

f. 5)

i
i:

tSt;
6)fts 4Li?!

I RhJJ.f] 7)

l! course
ol ut

AJ If is therefore most humbly
. requested that by accepting this 

instant writ petition the Honorable 

Court may be pleased to ■
I

pass
ord(^r to the respondents-to issueit

termination letters to the petitioners'" 

with all back benefits up till now.
i

vrT^nr,
I 7
13 S!CA B) Pass any such other, orders as this 

Honorable Court thinks fit and^?fe.r’.ivv’-r
Br?.'

f

M.AMWa. '"'AN 
Advocate
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proper in view of the circumsfonces 

of the case.

Dated: 21/07/2014 Yours Humble Petitioner

Hafeez Ullah Amin & Ofh
Through Counsel

r ers
Ailri'

ha.
Mohammad Yousafl/Kh

Advocale High Court.
an

r\

JNaVmtan Akbar Khan
Advocate High Court.

HiIiiL

It is to certify ihof there ^ 
before any court of low 
of petition.

other writ petition pending 
earlier instituted such kind

IS no 
V nor

!.r\
onent:

•eXAiv*r:">P 
Hi-'.':- \ n t;'I Khen Bcnc-i: i

!.
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i'AR MICH ffMlP
Wni I’ciiiion No 63('-0/M 

Hafeero^'ah Amin

I-i2_L <han m\(?u [, r
fmM

VS Govcninienl of KI K 

MLRKSroNDi.N-rs nd r.i
‘-.5

C<)MMI::NTN liKIIAl.F'

1^1'cliininnrv. nhj.»r (i(,„s
SihI Ilic pctiloncr is one ol'il.c 

Govcniin.'iii.

The writ i c{ili(jn i

rhni the j etilioner has 

The pcril];,)ner h;

Jhl.l Icnn.naled Icacliers by [he urticrs . >ri’ioviiicia!

2
nol n,.,„uai„nblc d,,c to RES.IUDICATA Scctl.n 1 I- orCPC.

3
go.; no cause of.action' locus siandi.

4 IS not come to 
'i'he petitioner has Tiled Die

Honou;ah!c Court with clean hands;
S

petition on nialailed objectives.
I lie instai t pcliiion is against the prevailing |arv and rnle.

ni= instant pcliiion is illegal and_against the I'act and grounds 

i Ik: Homo.irablc Conn Iuh

6

. 7
circLi: nsianccs.8

no Jiirisdicl ;oii to eiUerlain such petition 
I t^'ilion is liabte.lo be dismis. cd bccau.se tli-ilcd ---- petition i,s no mainlainahlc due

the ten- s and cmuliiiom; ofcivil
ser Mill.

Add I •yti't-tr.
^ Piy^Kdinn on Faci;.

l>n™ in concern vath thedenninanon orpetiti, ,ners along with ,613 tern,in „ed

->• tannot challenge the p
I’l-ovincial Gove. nnein. 'rher Icnhination nVders areVilttched with

1) ; •I

•)••e.

Icachcr.s. The 

' lot s decision of (he
petitioners arc Vcrminalcd teachers so the;

rc

''VI ittcn rcijly as an
Annc.-.i.ire A.

No coinincnls. - '0

I3 All thic .1613 lead le.rs were terminated by Isiuis No 001-713 dated 
and for female the I-nd.s No I (^da-1 5 I 9 dated ' '

on 08-0 N20l2ror inalc
.ited an 08-02-2012 as per dirocti.-.ii oi’Service 

Inbunal Peshawar and per direction ofProvin.dal Government.

4 The i-- nv.juir)-conducted b>- the Eiemend 

(crminaled all 161.5 teachers.
iry and bccoiidary Educaiion Dcpartjneiit has

5 The i.ionour*lc S.iprc.ne Conn has dn,o the c ecision of Honot,table orSernec Tribnna, 

Incorrect/not adniilicd. The tenn,nation lcllcr!il6
tcacl-,civ<was issued

IcndsRo 001-713 dated OS-02-20 12 for all thg-nale teachers 

Icmale teachers

Jwith
While the terrninalion letter for ! Iw.-.s Lssuetl with Ends No'lOdJ-15 19 dated 08-02 

/ Incorrcci / pot adniillcd. As discussed above, •( he
' ( '-2012.

names of petitioners alon;; with serial
number m the lerndnaiion order ii.si arc given below.

>
S No in Icrmina.ion order

lA'filioii. r iiainc I'ullier’s nanu*
list '

1 Mafeez U.rah Amin •.
I

M Nahizan 

MushlaqjHussain 

'Javecl Iqb'al Siddqi

Ma.bk Miiiko 

K.iui.;a Oakhsli 

CjiiLilam Rasooi
Tfmi -Aurangzeb

152 : r
\

513 :
\i- \421 r

i

1■

\

EXAA- ,
;: iM.ANWAR AWAN 

Advocata
t



If'v ifr-
■,

!04 M Suleir.an ■ M i’aimzai.
t \ 13 • M Khalid G'uil'-.ni Akbar

,■'51' '\'abcA:i .Ari'bi'ccn Gliu iii 11 \ bu|i 1' .la I'iVi i 

Ma'k Nawaz IGhan20 Maji Abdul ivlajccd 

Niaz'Uin Giailriii'Yaiscciifaj •

'30 Maii Muhamniad j'iaji Klatcia fdakhsh 

kojiiar Khan 

Allah Wasaya

•470 M Bilal

ikrain u. lah

8. -According lo t'he law.

OIhjcctions on Grounds

1 Incorrect / not adniiucd, 'i'he act of rcspoixlenl was accordance lo tlvf law. After ihc 
j.i^V3-£-'^QiV,plciion of the inquiry report ihe termination order was issued by 'the competent 

autliOrity on dated 08^02-20! 2. i.

Incorrect / not ndmiUed. '

Incorrect / notiadmitted. Old reckoning breeds new disputes.,The termination letteri 

along with thenames of terminated teachers was displayed on the nqtice board oftie 

office of the district education office dated 08-1)2-2012.

Incorrecl/noloidmilled.

According to law. ' ;

ThiC petitioner"has concealed the order of their termination as their orders wore affix 

upon; notice bcnird of disiriei education office.

No comments.

Chi

- f lS>ri,

• n

i.
0

!i:
4!'
5

6]-■

\ -

3
1'

‘ i '

The Cotmsel for r-:spondent may be allowecho raise additional ground.at the lime of 

arguments. ‘ ' i;

! •
1

(
;i

In vic'.c of above submission it is humbly prayed that writ petition nuiy^Tindly be 

■ dismissed with cost, f
}■

\ \\\ .V

District EducaXorl'^fi'ice';^fiVI/f) 

Dora Ismail Khan
!.

i

^'A.’AN
^^vocaief

if

J
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PESHAWAR HIG3[ COURT, D■I.KHA^: BENCH/

FORM OF ORDER SHEET

; Date or 
order C; 
proceedings

Order or other proceedin.gs.with signature of 
'■''nJ'uHgc(vS). ,

r

1?).
•;

^ 14.5.2015. ■ iy.P.A^o.63Q D/2014
with C.M.Nc:s:146 & 175-D/20: 5.

I

■ I Present: hiohammad Yousa'' Knan, 
Advocate for petitioner's.

!

M'
* -.^r ‘.V

;

MUSARRAT HILALL >/;- In die hgt,! hf 

termination orders filed by rcspo:idents No.3

;
;

& d with their comments, les.rried counsel 

for petitioners does not want t<.) press the 

instant wait petition. ;
!,
ii

1 2. hhm'ce, the instant wirit petition 

alongwith C.M' is disposed of accc.rdinghr;
■;

Announced. '
14.5.2015. 1

f /

ri

GE

\; ;

it
'•■'c-iyhHbi ■ JUl;

V;
r-'

- 4b••'•wo. ..
C l Khyo.Banco -

!

:
5

F >

j^givocate
a;

;
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pFFjCjrQ-lF. EXECUTIVE DISTRICT OFirirffT? ('t:&SE^ D.l.Khan
I

; ORDER:
i

; illegal, iiicgulai aii^d void ab-inilio in terms ox rule 10(2) ofthc NWFP CivU Servants' 
: Appimlmenl, Promolipn and Transfer) Rules 19S9 and prescribed
1 the recommendation oljthe committee contained 

called services are licreby terminated.

method of recruitment. On 
at page 103-104 ol the enquiry report, their so

S. i Appeal
I No/ycai-
2528/10'

Name of appellant Father’s Name SchoolNo.
1 Tariq Hussain 

Malik Abdur Rashid 
ShoLikat jimran

Ghiilam Qasi GPS Gluimsan
2 Nil Haji Malik Rashid 

Muhammad Nawaz 
Muhammad Azam

GPS Sakhani
3 Nil

GPS Umar Buba-.j.

4 2391/10 Muhammad Safdar
Atta Muhammad

GPS Kot Mehsudan Band Kurai
.5 2036/10 Allahdad GPS Muga
6 3102/.10 Abdul Ghafar

Abdul Sliced Khan
Sher Muhammad GPS Udwal

7 26d8/l() Ahmad GPS Asgluin K.hcl
2372/iO8 Muhammad Asif Faiz Rasool GPS No.l Kai.ih Kiri Baz Muliammad 

GPS Jliokc Da:'/Din"pur 
GPS Jliokc Baial
GPS No. 4 Kuiaclii/GI'";rN^’.'7lv~Iaddl 
GPS Jnndhir Abdul Satlar
'Gi’Sl'iil^r^
GPS Jliokc Sakhani
Cil’is Aud\\':li7Gl^'^Jokc l3:'i7'
GPS Jhoke Da.^Abdul Khd 

GlkS A.'dam Abaa'Kaki Gorh’
GFS Jliock Daar

'
9 2052/10 Muhammad Naccm Muhammad Ibrahim

10 ] 893/10 Asif Mchinood
Saifiij- Rchman

Abdul Aziz
11 ■ 2090/10 Sona Khan

iNil12 Klialid Mehmood Khn Chaudry Nijmu Din
idilik Slier !■13 121 M/IO1 Miilumimad Shahid

i2066/1014 Muhammad Aslam ...iMuhammad Ramzan 
Cilnihiin Al/has Shah 
Ghulam Akbar

15 2626/1 i Ghidain Abid Shah
16. 1755/10 Mumtaz Ahmad --I
17 1494/10 Muhammad Jnved Malik Allah Nawaz.
18 172J/10 Kifayauillah Sarfaraz
19 2724/10 Muhammad Ali Malik Allali Wa.saya 

Haji Fazal Rehman
GPS Shec.slia / GPS Rora

2101/1020 Muhammad KJialilur Rchman GPS Noor Pur Paliyar

GPS Jok Amin DIK/No.l Kot Essa Khan
GPS Saida!liaii/l<hami Khcl ~

1455/1021 Ghulam Abbas Maula Dad
Nil22 Muhammad Javed Muhninmad Iqbal 

Muhammad Miishtaq 
Siicikh Ghulam Akbcr

23 Nil Muhammad Ishfaq 
Sheikh Muhammad Zahid

GPS Umer Khel
GPS Bait Kch'Ti/GPS Malik
Mir/Dhapanwnli
GPS Kachi Kliasore ^

24. 2640/10 I

25 1989/10 Syed Muhammad Abdullah 
Shah

S.Nazar Hussain

26 2853/10 Qamar Ali Jan Muhammad I GPS Kachi Katli Garb ""

GI’S Basti Zangadaa Wall ^ ^
GPS Buzdar/ Kiri Maiarig ^ 

GPS Jhokelu.-TdfGPS Wanda iilTim 

GPS Wanda Nadir Shah a

4#'i 27 Nil Karam Blahi 
Umar iTayat Khan 

Muhammad Aslam 
2377/10 Muhammad Ismail

Kluida Baksh 

Khan Muhammad 
Muhammad HusTtin 

Muhammad Hayat

I

28 -.1451/10
■

29 1425/10
T30

• I

S:__



&

/
•: '/ ' 

I
.'.T

/
/

• •!
Ikramullah73^2083/10 Allah Wasia CPS Gandi Issab

2610/10 Muhainmhd Hassan74 Abdul Wahid SchgnI GPS Potah Dadan Zai/Jhokc Sarwar
Ralimat Jan75 1446/10 Shah Jchan GPS Gara Mastanf I

■ »

Muhammad Nawaz76 1978/10 Faiz Aiimad GPS Zawar ShumaliI

Muhammad Shakil2041/10 GPS Kut Kluinvanni11' Abdiir Rehman
Ii. . Moiniid pin78 2606/10 Ubaid Uliah GPS Jandi Babar/ Maroo

79. :2516/i0 Khaliliir llehman Maq Nawaz Tariq GPS Chah Pathar
GPS Gara Essa Khan/ GPS
Miiryali Sultnia_________
GPS Naurang Lak

■2638/10 Mubashai.Hussain Bashir U1 MassanG-’v.

Sami iir.R-ahman81 :856 /l! I'azal Rahman
I

Riaz Hussain82 :2390/I0 Miiliammad Ibrahim GPS Islam Pur •
11447/10 Hidayatullah Khan GPS No 2 Kulachi/No. 1 Gara 13akhtiar83 Abdur Rehman Khan
I

GPs Karlii84 11924/10 Saifullah Sayal Habibullah Sayal
■1449/1085 Shoukat All Fauj Ali GPS Jhoke Rind

86 GPS Na Abadi Madi2109/10 Yasir Inam Parviz Ahmad
CPS Farced Abad Kedi/Niazi Abad87 2620/10 Muhammad Ali Hafiz Shamshad Ali

Khuda Bakhsh GPS Kokar88 3041/10 Muhammad Munir
GPS No.8 DlKlian/No.i Jhoke MohanaGhulani Saciiq89 2613/10 Farhat Abbas
GPS NewChura90 Muhammad Shahid Muhammad Azam1975/10
GPS MugaMuhammad Ibraiiim91 2673/10 Muhammad Naeem:

GPS Sheikha/GPS Marvvat
Colony________
GPS Hero Khel

2538/10 Anwar Kama! Haji Ahmed Shakeel92';
i I

93. 2368/10 Samiullah Ghulam Qadar
• I

GPS GurwaliFazal Khan94 2530/10 Nasrullah
Khan

I

GPS AurwalRahatullah Hafiz Uilah95 2407/10
GPS No. 1 
Zarni Khel 
/Gara Gul Dad :

96 517/10 Inayat ullah Khan Muhammad Rangccn 
Khan

i\i' 97- •2413/10 1-ariuullah GPS ChanariMuhamm 
ad Ali;

2092/10 Abdul Latif GPS Zafar 
Abad

98. Muhninm
ad
Ramzan
Kazim
Khan

99 640/10 Muhammad (.iPS Rang Pur 
SiiumaliAli

100 1878/10 Muhammad 
Y ou.sur

I lhaidulla GPS Jhoke 
Ladho/CIuindali

101; 2549/10 Rahmatullah GPS Chah
Palhnr/GPS
Makkar

Juma
Khani j

-1507/10102 Mukhtiar
Hussain

Rub
Nawaz

GPS shah 
duc/Wandi 
BoLichra/Moza 
Muhammad 
llus.snin ____ 
GPS Uewan

.>1•'i «C385/11103 Zal'ar Abbas Gu!
Nawaz

■.•51

104 1414/10 Muhammad
Sulaiman

Haji
Muhamm 
ad . ' 
Ramzan

GPS Mubarak 
Shall

■4 .•i2 :.1'647/10105 Sajad Jafar GPS Matwala

:!4

■J
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3'tl Chah Pai Wala693 2127/iO Mnzhar
Abbass

5':. Sohiin Khan GPS, Chah 
Miissain Khan

T
694 Nil

■):

Asmat Ullah
Lnshari 
Miiliainniad 
Aslam 
Muhamm^^d 
Amjad Klikn 

1797/10 Ishfaq Ahmad 
Faiz

t Arta
Muhammad
Maq Nawaz

GPS Sakandar
■lunabi_____
GPS Shala

r-
Nil

>■.

Sharif/Moga'i'r, ■. 696 2045/10 Shoukat
1-Iayat
FaizulJah

} GPS Muchi Wal/
Gandi Ashiq

•i

697.
GPS Bali- •/?■
VVala/Ratta 
Kulachi 
GPS Kiara 
Beslini-at. 
Appointed by 
Transfer

698 3087/10 Munawar
Hussain

Ghuam • 
Qasim

i: 699 '2305/10 Tariq Hussain Allah Nawaz GPS Kalu 
Qalandcr

;;
700 .Nil Shoukat Ali Rustam Khan GPS Hassanif- 701 Nil Muhammad

Taqi Shah
r:- Zavvar

Hussain
Shah

GPS Kachi Daqar
•

r. 702. 25,25/10 Muhammad
■Rashid

•ii Muhammad
Bakhsh

CVS
Teckan/Kiirai

t- ■3i- 703. 2806/10 i.Ghulam Bahor; Ghulam
[lussain

111 GPS Wanda
SIicsIui / No. I 
Paharpur704'. Nilt-r. Mehmoob

Eliahi
Raza
Muhammad

GPS Haji Khcl
705 .1885/10 Muhammad

Jnmaii_____
Miiliammad
Ibrahim

Mumtaz
Kluin___
Muhamad
Nawaz

rv-i;": GPS No.3
i:)[K[iaii______
GPS Aman Abad

706 20;i3/iu

707 261 Muhammad
Ramzan
Ghulam
Abbas_____
Muhammad
Gulzar

;;Muhammaz
Ayaz

GPS '1‘ubc Well 
NoorAlam .
GPS Mithpur
Khurd_________
GPS Gandi Ashiq

00/10.
-V, I:-- 708

Fazal Elahi

709 1454 Ghulam
Sarwar

. ’
^4

Iv*. • i

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

Dated D.I.Khan the n

IIm ;

liKuEnds No.'^ ^ ^ v/
I'-Copy ^information to;

l.-lP.S to Secretary (E&SE) KPK.
' .^;P-A to Director (E&SE) Peshawar. 
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i1 Serial No.i €4 067646i ALWMA IQBAL OPEN UNIVERSITY, ISLAMABADil--feS i- : .a ri i-i*
il

DETAILED MARKS SHEET im4m
s Roll No. i.Registration No.

QQ-NDN-U,j59
.0 7;mm i-..'9 1 77782

W 'r

P ^m 

m
Iss This is to certify that MrJMs, akran ullah 

' son/daughter of- haji allah uiarava_______i f ihas completed
all the requirements for Primary Teaching Certificate with the 

following courses in spring. RooiSemester ^ I%'iM
■

■:

iSi■■■i
Code Course Marks obtained

ii
\?) I613 Principles of Education

614 Educational Psychology
615 School Organisation
616 School Community & Practical Arts
617 Teaching of Urdu
618 Teaching of Mathematics/
619 Teaching of Science and Physical Education
620 Teaching of Islamiat and Social Studies

Workshop and Teaching Practice

-^/lOO 

2i/100 

^/lOO 

/lOO .

i: f iililiriiyj

im
'ft Mii 68 /lOO

m 79 /lOOa I 55 '4noo
A 7 nooi I ■611 )iiiL/iooIf ■ i

li
•A

i
He/She has obtained 60 % marks and has been placed in grade i

ft■ •,!

Cofftroller of Examinations
//’ft;''

Note: The Detailed Marks Sheet is issued, errors and omissions excepted, as a notice only 
An entry appearing in it does not in itself confer any right or privilege independently to the 
grant of a proper certificate which will be issued under the Regulations, in due course.

ii
■ :

ii• -

■I w• il____ (Sn
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v.‘

V1>'} Registration No.
Roll No_______
Session:----------

Serial ,r, y

GOMAL UNIVERSITY
KHAND E R A ^ ISMAIL

N.W.F.P 
PAKISTAN

=>
% i:

m e

o s
R ;

• ;

Provisional Certificate
ft

This is iq certify that Mr. /MissFFI^

Son/ DaughteWwife of----------

of the Department^nstitute of 

has passed —— 

in the subject of

•'L.

rs.
HiwJi ALijJi 'v;AS;:rA

JUK":...'U~ Y.POlO■ m:. VJ7NUAI.>2010 Examination held in
II

I

• • S2CCNI)^He / ^he was placed' in
251

N. '
^50I

marks out ofdivision, Securing

The examination was taken as a whole?f?f^^rf^.

Dera Ismail KKah. r
yi

04-'l0-2C'10. ADDITIONAL CONTROLt/BR OF EXAMINATIONSDated

i
,4.
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VAKALATNAMAo

Ca/)^ dc^IW ̂  DM ^
VEHSXJS

ANIN THE COURT OF../

K...:A..KSUIT/OFFICE

I/WE

......hereby appointThe above named •••••••••••«•••*•ft

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioned case to 
all or any of the following acts, deeds and things.

To appear, act and plead for nie/us in the above mentioned case in this court/tribunal in which 
• the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

To receive.payments of and issue receipts for all moneys that may be or become due and payable to 
us during the course on conclusion of the precedings.
To do all other acts and things; which may deemed necessary or advisable during the court of 
Proceedings.

1.

2.

3.

AND hereby agree:

a) To ratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
- consequence of their.absence form the court when it is called for hearing.

c) That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid.

d) That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read / explained to me/us flilly understood by me/us this.

Date

Signature of executant (s)Accepted bv:
'-V

MUHAMMAD ANWAR AWAN
ADVOCATE 
HIGH COURT 

k Distt: Courts, D.I.Khan.
i Ph.# (off) 0966-730828

• 1
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BEFORE THE HONOURABLE SERVICE/TRIBUNAL KPK PESHAWARr^-

Service Appeal No. 1249/2015

Ikram Ullah VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

I. That the Service Appeal is not maintainable and incompetent in the eyes of law in its 
present form.

, 2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 
this appeal.

3. That the appellant has got no cause of action or locus standi to file the instant appeal, 
when there is provision for Review-under Rule 3 of Appeal Rules, 1986.

4. That the appellant has not come to this Honourable Court with clean hands and has 
suppressed all relevant facts.

5. That the appellant has concealed the material facts and ground realities from this 
Honourable Tribunal.

6. That the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. That the appellant has not come to Honourable Court with clean hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its 

present form.
9. That the appeal has been mis-oriented, mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection,
10. That the appeal is weak having no force, fabricated, fictitious, based on ill will, malafide 

motives and having no legal footings in the eyes of law.
II. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 of Khyber 
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain.any appeal in 
which the matter directly or substantially has already been finally decided by a Court / 
Tribunal of competent jurisdiction”.

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemented and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 
by leeches.

13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 
the precious time of this honourable Tribunal.

14. That as stated in the objections supra, the appeal is bereft of cause of action and is liable 
for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of 

PST, CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not reflect in-the said,appointment order.

The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (annexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Benchand Honourable High Court suspended

1.

;
ii. f



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).

iii. On 29.04.2010 writ petitions were returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure
C).

iv. That the appellant and others preferred service appeal for reinstatement of their . 
services.
The Honourable Service Tribunal vide judgment dated 27,10.2011 in Service 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE EPK Peshawar for reconsideration (annexure D).

vi. The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.

vii. Incompliance with the recommendations of the inquiry committee, the then EDO 
DIKhan issued termination order on 08.02.2012. The name of appellant is 
present in the termination order list.

viii. After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated ■ 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure 
E,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/not admitted, strongly denied. The appellant was appointed as school teacher ' 

without observing all the codal formalities. The appointment of the appellant 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal, justified, bonafide, based on real legal facts and in the interest 
of government and the public at large.

5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur 

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal 

appointments and recruitments in the education department DIKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that al! the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

V.
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^ Service Tribunal and Service Tribunal remanded ail the appeals to the Secretary E&SE 

KPK Peshawar vide judgment dated 27.10.2011 in Service Appeal No. 

1407/20 lO.Therefore, the stance of the appellant is having no truth and is totally false and 

fictitious. '

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concluded that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

pur>iew of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

News Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed writ petition No 481/2014 and the same was disposed of on 

03.02.2015.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appellant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction”.

9. Incorrect / not admitted. The Elonourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onSenice Tribunalin service appeal No. 
1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law 

against the appellant.

2. Incorrect / not admitted, vehemently refuted. The report of committee was
^ ' T.

comprehensive in all respect as per the direction ofHonourable Service Tribunal Khyber
j

Pakhtunkhwa Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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^ committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

4. Incorrect / not admitted, hotly denied. The appellants were treated according to law and 

provided an opportunity of hearing and defense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause of action or locus standi to file the writ petition for his 

grievances

5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the same was 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

The respondents also seek leave of the Honourable Coun to advance and urge additional as 
well asfurther grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
Khyber Pakhtunkhwa Peshawar

Elementary & Secondary Educatrqn^l^feganri-ient 
IChyber Pakhtunkhwa Pes'^fia^w^

Direct

CO

I Di^ct Educatij^ 
Ismail Khan

rYMale)

J



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

^Ihk. vs Government of KPK^jCroT^-

Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. j 2^ ^ ^

/4/ - Government of KPK

Authority

1 Mr. Nazir Khan District Education Officer (M) DIKhan do hereby authorized 

Mr. Kamran Khan Legal representative of DEO (M) DIKhan to attend this Honourable 

Service Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with 

submission of para wise comments and till the decision of the service appeal.

"Dera IsmairKhlan
1cer (M)

\

/


