| VBEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

*'Servme,ApbeaLNo.729/2016 T
Date of Institution ... 18.07.2016
Date of Decision’ ... 09.12.2021

Imran Khan S/0O Hafeez-ur- Rehman Ex-Constable - No. 420,
District Bannu :

_(Appeliant)
VERSUS

Inspector General of PoI'ice, Civil Secreta‘riagt‘_','.i: Khyber
Pakhtunkhwa, Peshawar and two others. s

(Respondents)
MR. AMANULLAH MARWAT,
Advocate --- - For appellant..
MR. MUHAMMAD ADEEL BUTT, ' o
Additional Advocate General --- _ For respondents.
MR. AHMAD SULTAN TAREEN --- CHAIRMAN
- MR. SALAH-UD-DIN --- MEMBER (JUDICIAL)

JUDGMENT:

SALAH-UD-DIN, MEMBER:-

Precise facts giving rise to fling of the instant service
appeal are that disciplinary action.as initiated against the

appellant on the allegations that he while deputed on duty

2 N f with -Army at Cantonmeént Bannu proceeded for night pass on |

—_ 27.06.2014 to 28.06.2014, however after availing the night

pass, the appellant remained absent and. did not made arrival
to the place of his duty/posting. Vide impugned order -dated
25.02.2015 bearing O.B No. 186 passed by the competent
Authority, the appellant was dismissed from service with effect
from 20.02.2015 and the absence period from 28.06.2014 to



08.12.2014 was tréated as withoUtpay. The appellant being
aggrieved of the order dated 25.02.2015, challenged the same

through filing of departmental appeal on 02.03.2015, which as
per assertion of the appellant was not decided, therefore, the
appellant preferred an appeal to the Inspector General of
Police Khyber Pakhtunkhwa Peshawar, which was rejected vide

order dated 24.06.2016, hence the instant service appeal.

2. Notices.were issued to the respondents, who submitted
their comments, wherein they denied the assertions made by

the appellant in his appeal.

3.  Learned counsel for the appellant has contended that
the absence of the appellant from duty was not willful, rather
the appel!ant vxras unable to attend -his duty due to severe
illness and the matter was brought in the'knowledge of the
concerned Incharge; that the absence period of the appellant
was itself regularized by the competent Authority by treating
the same as.leave without pay, therefore, the impugned
penc.lty of dismissal 04 the appellant from service was tegally
unwarranted that the appellant was awarded major penalty of
dismissal from service through summery proceedmgs which
nas caused preJudnce to the appellant as it has been held by
the august Supreme Court of Pakistan that for imposing major
penalty on a deimquent offlcer/ofﬂmal conductlng of regular
mqwry is must that the disapllnary proceedmg< were
conducted m a sltpshod manner without complying of relevant
provnslons of Pollce Rules, 19/:>, that the 1mpugned orders
belngAwrong.and illegal are liable to be set-aside and the
appel‘iant ls entitled to be reinstated in service with all back

benefits.

4. - . On the other hand, learned Additional Advocate General
for the “respondents has contended -that the appellant
remained absence for more than 04 months without seeking
leave or permission of the competent Authority and has been
guilty of -misconduct; that the .allegations of willful absence
from duty were" proved against the appellant and he was also

found involved in a criminal case of moral turpitude, therefcre,




. :

he has rightly been dismissed from service; that the appellant
was prowded opportunity -of self defense as well as personal
hearing, however he was unable to justify his willful absence
from duty; that the disciplinary proceedings were carried out
against the appellant by complying the relevant provisions of
Police Rules, 1975. In the last he requested that the impugned
orders may be kept intact and the appeal in hand may be

dismissed with costs.

5. We have heard the arguments of learned counsel for the
appellant as well as learned Additional Advocate General for

the respondents and have perused the record.

6. A perusal of the record would show that disciplinary
action was taken againstithe appellant on the allegations of his
willful absence from duty. The appellant was issued show-
cause notice by the District Police Officer Bannu on
11.07.2014, wherein it is mentioned that sufficient evidence
was available against the appellant warranting to dispense
with proper departmental inquiry. However, on submission of
reply to the show-cause notice by the appellant on
21.07.2014, District Police Officer Bannu directed DSP
Headquarter Bannu to report as to whether the Constable had
made arrival on duty or not and as to whether ne was actually
lll. or not. It is astonishing that on one hand the District Police
Offieer Bannu dispensed with regular inquiry on the ground
that sufficient evidenee was available against the appellant,
however on receiving of reply of the appellant, he asked DSP
Headquarter to submit report as mentioned above. The
impogned order _dated 25.02.2015 passed by rhe District
Police Officer Bannu would show that reliance has been placed
on fact finding inquiry made by the DSP Headquarter. AAugust
Supreme Court of Pakistan has held in numerous 'judgmentfs
that for the purpose of awarding major penalty, conductlng of
regular mqu*ry is must. Moreover in the impugned order the
obsence period of the appellant has been shown with effect
from 28.06.2016 to 08.12.2016, while the appellant has

admittedly submitted reply to the show-cause notice on




h
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21.07.2014 meaning thereby. that he was not absent from
duty on the said datée:

7. Departmental appeal .of the appellant was filed by
Regional Police Officer Bannu on note sheet on 13.03.2015.
The appellant was neither afforded any opportunity of personal
hearing nor any order was communicated to the appeliant that
his appeal ‘has been filed. The appellant then filed an appeal to
Inspector General of Police Khyber Pakhtunkhwa, which was
treated as revision under Rule 11-A of Police Rules, 197jS and
vide order dated 19.02.2016 passed by Inspector General of
Police Khyber Pakhtunkhwa Peshawar, the case of the
appellant was remanded to the Regional Police Officer Bannu

with the observations reproduced as below:-

“Keeping in view the explanation advanced
by the petitioner behind his absence from duty
and the fact that he has seven years service at
his credit, the Board decided that the case of
petitioner may be remanded back to the RPO
Bannu for examining it afresh by confirming
and verifying the defense plea advanced by the

appellant”.

The defense plea taken by the appellant regarding his absence
from duty was that he was suffering from jaundice as well as
Typhoid. The appellant had further alleged in his appeal before
the Regional Police Officer Bannu that his plea of illness was
verified by Medical Superintendent Khalifa Gul Nawaz Hospital
Bannu. The RPO Bannu was thus required to have probed the
said defense plea taken by the appellant, however he asked
report from the SHO Police Station Township through DSP
Saddar Circle Bannu. According to the report so submitted by
the said SHO, the appellant was charged and arrested in case
FIR No. 425 dated 22.05.2015 under section 381-A PPC Police
station Civil Line Gujranwala. On the basis of said report,
Regional Police OAfﬁcer Bannu sent report dated 13.05.2016 to

the Provincial Police Officer Khyber Pakhtunkhwa mentioning

therein that the defense plea of the appellant was not




requiring consideration as "he“was found involved in the
aforementioned criminal’s éase:-f’»‘-‘FhleﬁéRegional _Police Officer
Bannu thus totally ignored the directions issued to him by the
Inspecfor General of Policé Khyber Pakhtunkhwa Peshawar
vide order dated 19.02.2016 and did not bother to verify the
plea of iliness taken by the appellant regarding his absence
from duty. It is, however astonishing that on receipt of the
report of the RPO Bannu, Inspector'General of Polig:e Khyber
Pakhtunkhwa Peshawar réjec'ted the revision petition of the
appellant vide order dated 24.06.2016, whereby the same was

held as barred by time.

8. The appellant was not proceeded against on the charge
of his involvement in criminal case registered vide FIR No. 425
dated 22.05.2015 under Section 381-A PPC Police Station Civil
Line Gujranwala, however fhe same was considered as a
ground for rejection of revision filed by the appellant under
Rule 11-A of Police Rules, 1975. The respondents were not
justified in consitiering the involvement of the appellant in
criminal case as a ground for taking adverse inference against
the appellant particularly, when he has been acquitted in the
aforementioned criminal case, vide order dated 01.02.2019

passed by Magistrate Section-30 Gujranwala.

9. In view of the above discussion, the impugned orders
dated 25.02.2015, 13.03.2015 and 24.06.2016 stand
set-aside and the appellant is reinstated in service, leaving the
combetent Authority at liberty to coﬁduct de-novo Inquiry
against the appellant if he deems appropriate but strictly in
accordance with relevant rules and making proper probe for
verifying the defense plea taken by the appellant by
associating him in the inquiry proceedings and giving him fair
Qpportunity of defending himself. In case competent Authority
decides conductihg of de-novo inquiry, thelsame shall be
completed within a period of 60 days of receipt of copy of this
judgment and if not condQcted and concluded within the
stipulated period then in that case‘th'e appéllant shaill be

considered to have been reinstated with all back benefits by
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treating the period of his absence from duty as leave without
pay. Parties are left tosbear their own:costs. File be consigned

to the record rcom.

ANNOUNCED ' .
. 09.12.2021 ' " .

[

 (SALAH-UD-DIN)

% MEMBER (JUDICIAL)

(AHMAD SULTAN TAREEN)
CHAIRMAN
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Service Appeal No. 729/2016"~" ~ ey
ORDER Mr. Amanullah Marwat, Advocate, for the appellant present.
09.12.2021 . Muhammad Sadiq, Head Constable alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Learned counsel for the appellant réquésted that he has
already submitted an application for correction of the dates of the |
impugned orders, which were inadvertently mentioned. as
11.07.2014 and 24.04.2016 instead of 26.02.2015 and
24.06.2016, therefore, the -required correction may be allowed.
Being clerical mistake, the said application is allowed and office is
directed to make necessary correction in this respectvin the
memo of appeal as well as relevant record accordingly.
Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the impugned orders dated 25.02.2015, 13.03.2015 and
24.06.2016 stand set-aside and the appellant is reinstated in

service, leaving the competent Authority at liberty to conduct de- :
novo inquiry against the appellant if he deems appropriate but
strictly in accordance with relevant rules and 'making proper
probe for verifying the defense plea taken by the appellant by

associating him in the inquiry Aproceedings and giving him fair

opportunity of defending himself. In case competent Agthority'
decides conducting of de-novo inquiry, the same shall be
corhpletéd within a period of 60 days of receipt of copy of this‘
judgment and if not conduéted and concluded withirll- the = .
stipulated period then in that case the appeliant shall be

considered to have been reinstated with all back benefits by

treating the period of his absence from duty as leave without
pay. Parties are left to bear their own costs. File be consigned to
the record room. ‘

ANNOUNCED
09.12.2021

(Salah-Ud-Din)
Member (J)
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| 02.11.2021 ~Appellant present in person and Mr. Kabirullah
' Khattak, Addl. AG for the respondents present.

The learned Member (Judicial) is on leave,

therefore, case is adjourned. To come up for arguments

on 09.12.2021 before the D.B.
Ch%




.

15.04.2021 ~ Due to demise of the Worthy Chairman the Tribunai is
’ defunct, therefore, case is adjourned to 18.06.2021 for the same
as before.
Reader
18.06.2021 Appellant is present in person. Mr. Kabirullah Khat‘tak,u

- Additional Advocate General for the respond'énts present.
Learned Additional Advocate General stated that the issue
of retrospectivity is involved in the instant appealvregarding’

which a Larger Bench has been constituted, therefore, the

a'p_peal in hand may be adjourned. Adjourned. To come up for ’

arguments before the D.B. on 31.08.2021.

by —— L7

(ATIQ-UR-REHMAN WAZIR) | (SALAH-UD-DIN)
- MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
© 31.08.2021 ‘ ~ Appellant in person: present. Mr. Muhammad

‘Rasheed, Deputy District Attorney for the respondents .
present. _
Appellaht requested for adjournment on the ground
that his counsel is not available today due to some domes‘tic'
engagement. Adjourned. To come up for arguments before
the D.B on 02.11.2021. ‘
VAR

; =
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



18.11.2020 Appel'la:nt prééent through counsel.
Muhammad Jan ,I'earned Dgpufy} 'District Attornéy) for
respondents present. ‘ '

' . A request for adjourn.menf was made as issue-'involved in
the present case is' pending before Larger Bench of this
Tribunal. Adjourned. To come up for arguments on
12.02.2021 before D.B. ‘

(Atiq ur Rehman Wazir) ‘ (Rozina Rehmén)
Member (E) Member (J)
12.02.2021 None for the appellant present. Adl: AG alongwith Mr.

Arif Saleem, Steno for respondents present.

" Due to general strike of the Bar, the case is adjourned

t0 15.04.2021 for arguments before D.B.

9,
(Mian Muha% M

Member (E) -

B



S

;L 2.2020 Due to COVID19;:the.case-is adjourned to

L o f / 2020 for the -,S'a'm_e..rajs-‘rt;)’_’éffb're. '

i 06.08.2020 Due to summer vacation case to come up for the same on
08.10.2020 before D.B.

08.10.2020 Appellant in person present.

Mr. Kébir Ullah Khattak learned Additional Advocate General

alongwith Farooq Khan Insbeﬁtor for respondents presenf.

Former requests for adjournment as his counsel is busy
before Hon'ble Peshawar High Court, Peshawar. Adjourned.

To come up for arguments on 18.11.2020 before D.B.

_ \M\g Rehman Wazir) (Rozina Rehman)

Member (E) Member (J)

[



Service Appeal No. 729/2016 = -*

:“_1 07.02.2020 Appellant alongwith his counsel and Mr. Riaz Ahmad
' Pamdakhell Assustant’A :l‘ongwnh Mr. Muhammad‘ Faréqq',,:-i"&;"
Inspector (Legal) for the respondents present. Learned Assis,'éé"nt '
AG requested for adjournment. Adjourned to 17.03.2020 ;fdlj"~_:-,;
arguments before D.B. L

(Ahmad Hassan) mm) EI

Member Member

strike on the call of Peshawar Bar Council, the instant case is

D.B.

MEMBER MEMBER -

©17.03.2020 Appellant in person present. Addl: AG alongwlth Mr. - S
Asghar Ali, H.C for respondents present. Due to general

adjourned. To come up for arguments on 14.05.-2020 béf‘?l‘é“:‘ ST

(MAIN MUHAMMAD) (MAMIN KHAN KUNDI) .~
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Appellant in person present. Mr. Kabir Ullah Khattak learned
Additional Advocate General alongwith Farooq Khan Inspector
present. Appellant seeks adjournment on the ground that his counsel

is not in attendance. Adjourn. To come up for arguments on

lq.l 1.2019 before D.B
H

Member Member

Appellant with counsel present. Mr. Kabirullah Khattak
learned Additional Advocate General for the respondents present.
Appellant submitted application for correction of date in the
Subject/Prayer of the appeal. Copy of the same is handed over to
the learned Additional AG. Adjourned. To come up for replication

and arguments on 13.12.2019 before D.B.

|
(M. A/rg:ﬁKundi)

(Hussain Shah)
Member

Member

Appellant Addl: AG for

respondents present. Appellant seeks adjournment due

in person present.

to general strike of the bar. Adjourned. Case to come
up for arguments on 07.02.2020 before D.B.

. T/ | . e
: Member . %er

e



3

- 08.05.2019° | Appellant in person and Addl: AG for respon-dents '
present. - | | B
- Due to paucity of time, the instant matter is adjoui*ne'd.
Adjourned to 28.06.2019 for arguments before D.B.
ﬁ( - - Cl’& an
ember o - .
28.06.2019 Appellant alongwith his counsel and Mr. Ziaullah, Deputy

District Attorney alongwith Mr. Muhammad Farooq, Inspector
(Legal) for the respondents present. During the course of arguments it

was found that the order of departmental authority is not available on

the record. Representative of the department is directed to furnish'the -~

order of departmental authority passed on departmental appeal of the

: appel]ant alongwith other relevant record AdJoumed to 19.08.2019 - |

for record an%\ents before D.B. K |
| - ¢

(HUSSAIN SHAH) (M. AMIN'KHAN KUNDI) |

MEMBER MEMBER

19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy Districr Attorney alongwith Mr. Farooq
Inspector for the respondents present. Representative of the -
reSpondent department are directed to furnished record
mentioned in the previous order Adjourned. To come up for

record and arguments on 07.10.2019 before D.B.

(Hussainh Shahy ' | (M. AméKhan Kundi)
Member ' Member
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29.11.2018 Junior to cOﬁnsél'i for dppellant' LI and - Mr.
Muhammad Riaz Painda 'Khel, Asstt. AG for thv’e'

respondents present.

. The former requests for adjournment as learned senior -
counsel is busy before the Hon’ble High Court.  Adjourned .

t028.01.2019 befbfeitﬁe D.B.

28.01.2019 Appellant in person pfesent. Mr. Usman Ghani, District
Attorney alongwith Mr. Muhammad Farooq, Inspector(Legal) for
respondents present. Appellant seeks adjournment on the ground that
his counsel is not available today. Adjourned. Case to come up fbr,

arguments on 18.03.2019 before D.B.

o oA
(Ahmad Hassan) (M. Hamid Mughal)

Member Member

18.03.2019 Appellant in person and Addl. AG = for the

respondents present.

Appellant has submitted an application  for
adjournment on account of indisposition of his learned .

counsel.

Adjourned to 08.'05.201'9 before the D.B.




{1.05.2018 Due to fetirement of the worthy Chairman, the Tribunal is

incomplete, therefore the case is adjourned. To come up for the

same on 26.07.2018. -
g

.

'n° \‘- -\'" nl }/‘ N ”) E ... \he.w\ . {J 3 "'..\ :A.;‘.‘-l‘ v .
26.07.2018 ¢ h. Due to,- sncl(nessl qof leamed Member (Executwe)
furt her proceedmés could not be conducted Adjoumed To
‘ GG vl N x\ >

come, up for,argument§ on 27 08 2018 before D.B.

o

Member
27.08.2018 None present on behalf of the appellant Mr. Kablrullah

Khattak, Addmonal AG for the respondents present AdJOLll'l’led To
come up for arggments on‘,l'js,?-‘l_().2.018 before D.B.

(Ahmad Hassan) ' (Muhammad Amin Khan Kundi)
Member . - - Member -

Junior to counsel for ‘the appellant Mr. Kabirullah Khattak
learned Additional Advocaté General alongwith Mr. Farooq Khan
inspector for the respondents present. Junior to counsel for the
appellant seeks adjournment that his counsel is not in attendance.
Adjourned. To come up for arguments on 29.11.2018 before D.B.

(Ahm&l’Hassan)

Member

15.10.2018

{(Hussain Shah)
Member




g 13.11.2017 : Appellant in person and Mr Muhammad Jan Deputy
S . DlStrlCt Attomey alongw1th Mr. Farooq Khan Inspector for the :
e respondents present Appellant seeks adjoumment Adjourned To |

..come up ‘for final hearing on 15.01.2018 before D: B.

tAPMAD HASSAN) (Muhammiad Hamid Mughal)
Member ... v . Member

15.01.2018 .- ] Clerk of the counsel for appellant present Mr. Kabir
' Ullah Khattak Addl AG for the respondents present. Lawyer
cominunity on strike on the call of Khyber Pakhtunkhwa Bar

Couneil. Adjourned. To come up for arguments on 16.03.2018

before D.B. -
T e
(Glh'ﬁ%ﬂﬁ)’ . (M. Hamid Mughal)
Member Member
16.().3.2018j Mr. Shakeel Khan Ahmed Khail, Advocate present and

su‘bmi»t‘l(edt his ‘Wakalatnama for ap'pellant. Wakalatnama is
place on record. Mr. Kabirullah Khattak, Additional AG
anngxlvifh Mr. Asghar Ali. Head Constable for the
respondents present Newly engaged fearned counsel for the

,m.

¥ arguments on 11.05.2018 before D.B.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member R Member
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07.11.2016 Counsel for the appellant and Asghar Ali, HC alongwith Addl.

AG for respondents present. Written reply submitted. The appcal

is assigned to D.B for rejoinder and final hearing on 13.03.2017

. Mer IV;

13.03.2017 Counsel for appellant and Mr. Muhammad Farooq, Inspector
(legal) alongwith Mr. Muhamimad Adeel Butt, Additional AG for
respondents present. Learned counsel for appellant submitted rejoinder

which is placed on file. To cogie up arguments on 13.07.2017 before D.B.

-
4 X
M- Abix Alagdd ) - (ASHFAQUE TAJ)
MEMBER / MEMBER
13.07.2017 Appelant in person  and Asstt. AG alongwith Asghar

Al 11 for the respondents present. Counsel Lor the appellant
is not in attendance. Appellant seeks adjournment. Adjourned.

To come up for arguments on 13.11.2017 before the 1D.13

- s .
Mediber T \ “hamrman




22.07

- 22.09.2014

20106

AR FOERe

Counsel for the a
N c CE L

T T ke H
R A

argucd that the 'ap]!:)éi'le‘fn.t was proceeded against for the charges of absence
from duty without any lcave or permission and that he ceased'to become a
good police officer. e arégucd that proper inguiry was not conducted
which 1s must in casc of i%mplosi()n of major penalty and no reason for
dispensation of such inqui:ry was recorded. e further argued that the
penalty was too harsh and the impugned order was also void on the ground
that l}ll(') period of abscncc'was treated as leave without pay. e further

contended that onc of the ground mentioned in the dismissal order was

lodging of FIR against appellant which is not a valid ground becausc

unless one was proved guilty of the charges meiic (iling of FIR cannot be
made basis for such a drastic action. ])c.]')a:-'lmcrmll appeal dated 02.03.2015
filed by the appelant was consigned to record room by the concerned RPO
Vide order dated 13.03.20 S and his subsequent appeal to the Provincial
Police Officer made on 07.04.2015 was rejected on 24.06.2016 by the 1GP.
Perusal of the said order, I‘Lf\fcztls Lthat the said apphcation s prima-facie
found time barred. |

. Point raised at the Bar needs further consideration. The appeal 1y

admitted for regular hearing subject to deposit of sceurity and process foe

~within 10 days where-after notices be issued to the respondents for written

reply/comments for 22.09.2016 before S.13.

A

Member

- None present on behalf of the appellant. Mr. Asghar Ali, HC
alongwith Additional AG for respondents present. Written reply b,y-
réspc;ndents not submitted and learned Additional AG requested for time
to file writtep reply. Request accepted. To come up for written

reply/comments on 07.11.2016 before S.B. A

" Member




Court of

Case No, 729/2016

Form- A

FORM OF ORDER SHEET

Date of order
proceedings

Order or other proceedings with signature of judge or Magistrate

2

18/07/2016

19 -7-/6

The appeal of Mr. Imran Khan presented today by
Mr. Amanullah Khan Marwat Advocate may be entered in the

Institution Register and put up to the Learned Member for

//(?Sl RAR

This case is entrusted to S Bench for preliminary hearing ‘

proper order please.

to be put up there on. 4 -7- /&




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

Service Appedal No.T Rfi /2016

TGN KNGt ere et ee e e eeeenees Appeiiani

iInspector General of Police and others....... Respondenis

iNDEX

1. | Service pp al

2. Affidavit

‘3. | Addresses of parties

4, | Copy of Show cause notice and| A, B 10-11
reply . A ' '

5. |Copy of dismissal order dated| C 12
26.02.2015 ~ o _

6. | Copy of Appedal Reference letier D &E 13-15

7. |1 Copy of order 19.02.2016 F 16

8. | Copy of Orders dated 28.04.2016} G&H | 17-18
| and 13.05.2016

9. | Copy of Order dated 24.06.2016 |

10. | Copy of FIR dt. 20

|

J
11. | Copy of Appeal o respondent No.1 | e " 21-23
12. | Wakalatnama ' 24

~Ama Uiidn Marwat
Ar‘ivocgtra High Court :
- FR-1, 4t Floor, Falak Sair
- Plaza Peshawar Cantt .
Datea 18.07.2016 | - Celi N0.0334-9054585
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

Khyher Falchinkhe o

~ . - . N 7 A ‘;et\“‘npﬁ"“\ina
Service Appeal No. /2016
Dénsey Mo, -:ZZPZ »]
. 171 o~ 7 1 r 1 De:m-,l&ék'z ::zz%q.p/g
imran Knan S/o Hafeez ur Rehman,
Ex-Constable No.420, District Bannu............ Appeliant

VERSUS

1. inspector General of Poilice, Civil Secretariat,
Khyber Pakhtunkhwa, Peshawar

2. Deputy inspector General of Police. Bannu, Region
Police Line Bannu.

3. District Police Officer, Poiice Line Bannu
..Respondents

Appeai againsi order dated 24.06.2016
passed by respondeni No.i, whereby
appeai filed by appeiiani ‘ against
dismissai order dated(11.07.2014)passed

by respondent No.1 was rejecied

PRAYER IN APPEAL:
| To s%.f asi d impugned, orders dated
240422016 & [11.07.2014' passed by

respondeni No.1 & 3 respeciively and fo

“ayplle reinsiate ihe appeiiani with ail back
tn‘ar '

benefiis.




Respecifully Shewein:-

.
I

That appellant was appointed as d constapie on

15.07.2007, since then he was performing his duty

to the enfire satisfaction of the superiors and no

compliant whatsoever had been made against

nim.

That on 27.06.2014, appeilant was deputed with
Army duty in cantonment Bannu for one aay.
Whnere he became il and with prior permission of

the Incharge concemed he want on leave and

therafter his health got detoriated and could not

joint service due unavoidable circumstances.

That there after respondent No.1 issued show

11

cause nofice dated 11.07.2014 to him on ihe

‘ground of his absence from Official duty from

28.06.2014 to 28.12.2014 which was replied by the
appellant on 21.07.2014. (Copy of Show cause

notice and reply are afttached as annexure “A" &

IGBH).

That respondent no.3 without regular inquiry,

imposed major penaity by dismissing him from

service vide order dated 26.02.2015. (Copy of




w

}

Jdismissal order dated 26.02.2015 is attached as

annexure “C').

That  appellant  preferred appeal  before -
respondent No.2 on 02.03.2015 where comments
were called for respondent NO.3 on 10.03.2015 for

submission of comments but no decision had been

taken on such appeal. (Copy of Appeal, reference |

letter are attached as annexure “D" & “E").

Tnat dppeliqnf there after preferred appedal before
respondent No..‘; on 07.04.2015 which was
enterfained in meeting of appeal Board held. on
13.12.2015 and remanded the matter the case of
oppei!th fo the respondent No.2 1o confirm/verify
the defense pieo- taken by appellant on 19.02.2016. |

(Copy of order dated 19.02.2016 is attached as

“annexure “Fy.

That affer remand the respondent No.3 submitted
verification report before respondent No.2 on

28.04.2016 which was submitted by him before

respondent No.T on 13.05.2016 wherein it has been

stated  that appellant is involved in alleged
criminal case which speaks about his bad general
reputation.  (Copy. of Order 28042016 and

13.05.2016 are atiached as annexure “G” & “H").



~NO

“as annexure “i").

That affer submission of report regarding defense

he appeai of the

plea taken by appeilant, t

appellant was rejected by respondent No.l on

~ 24.06.20’:_6. (Copy of appedal and order is attached

LL1981Y

That feeling aggrieved from the said orders dated.

24.06.2016 and 26.02.2015 passed by respondent

—

o.1 & 3 respectively, pefitioner seeks to assails
these impugned orders before this Honourabie

Court inter dlia, on the following grounds:

GROUN DS~

O

~

n

That the impugned orders dated 24.06.2016 &

26.02.2015 passed respondent No.1 & 3 recep'ﬁveiy

by are against law & facts & record of the case.

Hence unienapie.

That major penaity was imposed against appeiiant

~without nolding of regular inquiry, so it was

incumoent to hold reguiar inquiry against appeliant
before disrissing from service.
hat absence from duly from 28.06.2014 fo

18.12.2014 has been freated as without pay. So the

respondent No.1 has imposed penalty against the




m

appellant to freat his absence period without pay

5O, the respondent has no authority to impose the

penalty on appeliant by dismissing from service, so,

the appellant nas been pendlized twice by the .

respondents such action of the. respondents

amounts to doubie jeopardy..

That orders passed by respondents are against the
records of ihe case because appeliant had.taken
a piea of iiihess and was admitted in K.G.N hospital
Bdr‘mu and the same iiiness has been veriﬁed from

MS Bannu through letter No.159/MS/LGM/24-01-

2015. but the said letter had not been taken into

consideration by respondent during inquiry which

nas caused serious in justice 1o the appeilant.

That punishment in impose against appeliant is

highly harsh and is not commensurate with the

Commission of the offence and is not sustainabie in
the eye of law.

That appeitant was procfeed‘ed aiso on the ground
e

that he is.involved in criminal case vide FIR No.425

. dated 22.05:2015 u/s 381-A PPC Police Station Civil

line Gujarawala but the persusal of said FIR was

show that he had not directly charge and even




otherwise mere regisiration of case the ;oppeiionf

can not be dismissed from service untii and uniess

proved guii%y.‘

That appellant couid not join service due to iliness
and unavoidable circu-msionces the same fodhos
not been appreciated neither in inquiry nor in
orders passed dgoinsi appellant, such or‘def‘s of
dismissal is without lawful authority and without

jurisdiction.

That appeilant has not joined any profitable
activity and remained jobiess so he is entitied for all

back benefits.

That applicant was ndf provided an opportunity of
oeing heard, such action of tespondent is the
violation of princibie of natural justice.

That general oilego’iﬂons_ have been leveled
against applicant but- he was not  provided.
opportunity of cross examination to him which has

prejudiced the right of appeliant.

That respondent has not fallowed the prescribed

procedure laid down by the relevant iaw & deatli

case of applicant in mechanical manner. Such




r

approacn of the respondent are violation of e

prescribed ruies.

That orders passed by respondents are iilegai, void
without iawful authority & without jurisdiction &

deserved 1o be set aside.

it 15, therefore respectfully prayed that on
acceptance of the appeal, To set aside

impugned orders dated 24:04.2016 & 11.07.2014

~ passed by respondent No.1 & 3 respectively and fo

reinstate the appeilant with ali back benefits.

Any other remedy which deems fit by this

Honourable Court may also be granted in favour of

petitioner. | \‘(\‘W’%

_ . Appellant
through

-
A : Amanvuiiah Marwai
Dated 18.07.2016 Advocate High Court




s 8
N
BEFORE THE KHYBER PAKHTUNKHWA SERVIC TRIBUNAL,

PESHAWAR |

Service Appeal No. /2016

IMEAN KNON.eeeeeieee e rrteseesnesane. Appeliant
VERSUS

~ Inspector Generai of Police and others....... Respondenié

AFFIDAVIT

, imran Khan S/o Hafeez ur Rehman, Ex-Constable
N0.420, Dismcr Bannu, do hereby solemniy affirm and
oeciore on oath that the contents  of the
accompanying $e)rvi<:éAppec:i~ are true and correct o

the best of my knowledge and belief and nothing has

been concealed from this Hon’ble Court.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No._- /2016

NAN.eeeeeeeeeee. e, SUUUTR s .....Appeliant

"VERSUS

‘Inspector General of Police and others....... Respondenis

—

ADDRESSES OF PARTIES

APPELLANT:

imran Knan S/o Hafeez ur Renman,
Ex-Constable No.420, District Bannu

RESPONDENTS:-

1. Inspector Ceneral of Police, Civil Secretariat,

Khyber Pakhtunkhwa, Peshawar

2. Deputy inspector Generai of Police. Bannu, Region
Police Line Bannu.

3. District Police Officer, Police Line Bannu
| \w«W
Appellant |

Through _ ‘
. Amanguédh marwat
Dated 18.07.2016 Advocate High Court




* OFFICE of THE O ?

DlSTRlCT POLICE OFFICER, BANNU

: Fax#0928 9270045

Dated // /07/2014

SHOW CAUSE NOTICE
§~You Constable lmran No.420 while. ueputed with A

"my duty in Cantonment
Bannu proceed for night pass on 27 06 2014 to 28 06-2014 not return back
'to the place of posting. o

'That you absented- yourself from off1c1al duty wathout any leave or .
permlsswn from the competent authonty

That you have ceased to. become a good pollce ofﬁcer

" You are therefore found gu1lty of grave mlsconduct and have made’
W you ‘elf lzable to the penaltles speaﬁed in the Pohce Rules 1975

And whereas in exercrse of the powers under the Rules 5 (3) (b,c) of

Pollce:; Rules 1975, I am satisfied that suff1c1ent evidence is, avarlable against you

T warrantmg to dlspense with proper departmental enqulry

Now therefore the underSIgned as a competent authorxty call upon

) you through this notice to explain- why a major penalty of dlsmlssal from serv1ce-
should not be 1mposed upon you

|

|

|

|

Your reply must be received wrthm 07 days of recezpt of' thlS Notlce

faxlmg Wthh it. Wlu be presumed that you- have no defense to, offer and in that
ca ex- parte action shall be taken agamst you

| - District Police Officer,
: R S Céi— Bannu ' ‘
|- [ :
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 ORDER:. - - /

: Thls order of the underSIgned will d15pose of  the departmental,
proceedlngs, initiated. ‘against. constable irnran No. 420 -under police rule 1975.

" (Amended vide Khyber Pakhtunkhwa gazette Notlftcauon 27 the January, 1976) by - o
_issuance ~ of show cause notlce to hlrn “for commrttmg the . followmg_ -

ormsslons/ commlssrons - , '3;

> That. he whlle deputed wrth Army at Cantonment Bannu proceeded for‘
night pass on.27-06-2014 to 28-06- 2014 After ava1l1ng the mght pass, he’
' falled to make arrival back on his place of duty/ postmg '

After services upon “him copy of show cause notice, . the accused .
submltted his reply thereof, His reply was found unsatisfactory. Hence, the case was.
entrusted to DSP/HQrs to verify the reply preferred by the accused and the charges
leveled against hrm to meet the end of. Justtce 3 ,

DSP/HQrs accordmgly probed ll‘ltO the case and submltted his - facts ‘

findings wherein he reported that the accused constable has willfully remained absent.

- for a period of 04 months and- 20 days. Opportumty of personal hearing ‘was -afforded

. to the accused and he-availed the same on dated 20-02-2015 in Orderly Room Dunng.
' personal heanng, the accused falled to rebut the charges '

Keeplng in wew hIS long absence; from. duty and statement of Army g

. ‘authorlty, recorded during the enquiry, the undersigned has reached to the conclusion
~ that-the accused has ceaséd to become a good pohce ofﬂcer Hence, his retentron in -

pollce force is no more productwe -

Keeplng 1n View the above I IABDUR RASHlD DlSTRlCT POLICE'.' .

o OFFICER BANNU in exercise of the power vested in me under police rule 1975 .
‘-(Amended vide ‘Khyber Pakhtunkhwa gazette Notification, 27 the January 1976),
.. hereby dismiss accused Imran No. 420 from. the serwce from datedOQZ}OZ 2015 and the ‘

~“absence penod from 28 06- 2014 to 08 12 2014 is, treated as wrthout pay ‘

—— A B Ve i

(AB UR RASHID)PSP
District.Police Offlcer
annu. -

Dated 3

/2015, - .. P R
dated Bannu, the %" 9\ /2015
- Cop1es for necessary action to:" . ‘ ;

-. The DSP/HQrs, Bannu. .
- The SRC, DPO Office, Bannu

1

2.
3. Pay Ofﬁcer, Bannu.
.4,

>

y
t—-'

/
[f\///

v o

- The OASI DPO Ofﬁce, Bannu (along with complete enqurry ﬁle)

vy
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Refé rence attached PUC.

It sgbm'itted- that Ex: Constable Imran No.

420 of Bannu District Police has submitted an apapeal to your good-
- self, against the order of the DPO-Bannu vide OB: No. 186 dated

25.2.2015, by virtue of which, the Petitioner has been dJsmlssed
from service on the basis of absence which was sent to DPO/Bannu -
for comments at PUC.

In respoense to, the DPO/Bannu has
submitted his é’o'mments, which are worth perusal at F/A.
I approved, may call him in orderly roorh

for having an interview with your good self, please.

Submitted for favour of kind perusal and

: , _ QL}/
Cffice Jupdt: &? . ' EssttiClrk.
-/ 72 | ~ 3

Y | /\ o .50[3[‘;[‘,5 i




OFFICE oF THE
DISTRICT POLICE OFFICER, BANNU.

Ph: No, 0928 - 9270038 Fax # 0928 - 9270045

To: . The Regional Police Officer,
: Bannu Region, Bannu.

N [ @
No: > 6% /  Dated Bannu, the _1_ /03/2015.

Subject: APPLICATION:

Memo:

Kindly refer to your office Endst: NO'E,ZEE_'ZE dated 02-03-2015.
in this connection, it is submitted that EX-Constable Imran No.420

while deputed with army at cantonment Bannu proceeded for night pass on 27-06-
. 2014 to 287-06-2014. After availing the night pass he failed to make arrival back at

the place of duty/posting.

‘ Resultantly, he was proceeded departmentally and the enquiry
papers were entrusted to DSP/HQrs. Who conducted probe into the charges and

submitted his finding report, wherein deliberate absent w.e.f 28-06-2014 to 08-12- *

2014 was proved against the appellant. In the light of the finding report, major
punishment of dismissal was imposed upon the appellant vide this office OE No.186
dated 25-02-2015. Fuji Missal containing finding report of the E.O and order copy are

enclosed for ready reference.

AN o
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OFFICE OF T11E iel

INSPECTOR GENERAL OF POLICE '3:: "-‘.'.“li%'/:
) KHYBER PAKITTUNKITWA \
- Central Police Office, Peshawar

To: The . Regional Police Officer,
Bannu.

L ' Subject:- Al;r.v..al of Ex-Constable Tmiran Khan No 420.
I / . Memo: '
‘/ o ‘ : : Meceting of Appeal Board '\\’iIS held on 03.12.2013 in CPO wherein
the appcal ofE‘x-Cor.:sl:_]_l_)lc_h'nmh Khan No. 420 of Bannu Region was examined in detail
as the appellant was dismissed from. service by DPO/Bannu vide ‘OB No. 186 dated
25.02.2015 on the charges that hc was deputed with Armjf' at Cantonment Bannu

© proceeded tor night pass on 27.06.2014 10 28.06.2014. Afler availing the night pass. the

appellant failed to make his arrival back on his -place of duty/posting and also absented
m_ﬁ .

“himself for a period of 05 months and 11 days. IHis appeal was filed by RPO/Bannu on

Notce Shect dated 13.03.2015.
. D ————— . ]
. - ‘ihe appellant was appeared before the board and heard in.yperson in

detail. The petitioner contended that his absence was due to some unavoidable
#, —:-é.'"
. _ . : 7 N
cireumstances. He pronised to be punctual in fture and also stated that he will not claim

back benetits.
Keeping in view the explanation advanced by the petitioner behind ~
‘ ™

his absence from duty and the fact that he has 07 vears service at his credit. The Board “:
b )

decided that the casc _of petitioner may be remanded back o the RPO/Bannu lor

="' examining it alresh by confirming and verifying the defense plea advanced by appellant. /.
This issues with the approval by the competent authority.

. - CL\_,_:...:V;_Q R e g e » | ,Y)
N e T il

.. i i . f _,((,l hd
W G o\ Y - |
v O (NAJEER-UR-RATMAN BUGVI)
. ' 1'1/'; ll,l T ) AlIG/Establishment
.M - For Inspecior General of Police,
) . .o Kliyber Pakiiunkhwa. Peshawar.
: -7 No. & dageven "
. —)
s . ) " - (.‘C:' . S/_\> .
e CLR a0 T PSO WGP, Khyber Pakhiunkhwa CPO Peshawvar, M -
. - : *

2. Ex-Constable lmran Khan No. 420. N U«r/’
. | | \27\@ & M , \ W
S | /’Z[/ -)i/,,//) o~ W

Y
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OFFICE oF THE .
DISTRICT POLICE OFFICER, BANNU.

Ph: No, 0928 - 9270038 ] Fax # 0928 - 9270045
. - CTor The Regio'nak Police Officer,
B L Bannu Reglon Bannu. »
Y
No: ‘1561,) H /SRC Dated Bannu the azﬁl [/2016
c i Subject: APPEAL OF EX-CONSTABLE IMRAN
- Memo: ,
_ ‘ Kindly refer to your office endst: No. 1107/EC dated
'-12/04/2016.

‘ In-this connection, a report was asked from SHO PS

R Townshlp through DSP/%ddar Circle, Bannu. As per report of SHO PS

Townshlp,_ ex-constable imran $/0 Hafiz ur Rehman was wanted to the Punjab

- Police in case vide FIR No. 425 dated-22-05-2015 u/s 381A PPC PS Civil Line
Ghjranawa(a. Complainant of the case namely Waris Khan S/0O Mohammad
Tufail House No. 29 street No. 1 Begum Kot Lahore had visited to PS Township

“Bannu in this regard. His arrival report was reduced to DD No.10 dated 06-06-
2(515 PS Township by the then SHO of PS Township. The arrest of the accused

: constab{e was affected on that very day on the identification of the

) _corhplainant vide DD Nd. 11 dated 16-06‘2015.

. Next day, on 17/06/2015, the accused was produced
" before the court of law and after obtaining jail warrant u/s 54 CrPC, he was
sent to Central Jail Bannu, wherefrom, he was handed over to the Punjab
Polj'ce.'C‘opies of - judicial remand warrant of Jail are enclosed for ready |
. reference. ‘ '

Report is submitted please.

. Fc |

e = : N
g )Q/\] : /ﬁu ’n/ﬂﬁf’?axy v District Polic
o ‘ -761/\/)7 i '/Q‘/Bannu.

R.P.G Bannu Region -
\\\ ﬁ/ﬁH

G g¢7A</;w~/«>beay VA
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- From: -
e

©ew - Tor-

L‘
, . N _ '/
v -
The Regional Police Officer, '
Bannu, Region, Bannu.

~

The Provincial Police Officer,
v Khyber Pakhtunkhwa, Peshawar.

/EC dated Bannu, the /3 jos/2016.

No:- /3 $75

- Subject:- . APPEALOFE TABLE IMRAN KHAN NO, 420.

> ) -Memo:-

) "K}ndlz;"refér‘to"CPO,_Pesha'Wa_F'MWNE.-S/ESI:BB/ls"dété_dD
R 19.2.2016. ] . '

:: - . It is submitted that Ex-Constable Imran Khan No. 420 of
a,' "f?" : Opeiration Staff, Bannu was dismissed from service by the then DPO/Bannu .vide vide OB:

g Yo * No..186 dated 25.2:20150n the charges that he was deputed with Army. at Cantonment
S BARI proceeded on night pass on 27.6.2014 to 28.6.2014. After availing night pass, the
X % . ,‘:".‘;' appéllant failed to make his arrival back on his place of duty/posting and also absented
{:ﬁ’ ‘ ::,:g' himself for a period of 05-Months and 11-days.

Lo .‘?‘,‘,_,? . ‘ It is submitted that Ex-Constable Imran No. 420
gg: e ;‘(;. submitted an appeal to the then W/RPO-Bannu against the Major Punishment of his
e Se:h ¥ dismissal from service by DPO/Bannu. The then W/RPO-Bannu rejected his appeal on
e dated 13.3,2015. ' : ) ;

DR j“ I Later on, the said Police Official submitted an appea! to
2 :..:-,";3""- the W/PPO/KPK, Peshuwar. The W/PPO/KPK, Peshawar vide CPO, Peshawar Memo: No.
- TET 571481783716 dated 553014 remanded back his case to thisoffice” for examining it -
s; " zﬂ : a‘_f_r-e_"iibmﬁﬁa?ni@T_Eno:_\ie_fifyi__r}_g_;gmj_“dﬂé_fg‘_ﬁgé"sf"absencg'due‘to‘Some’U@idéle
,:’ S L:_ t : G;iicyﬁF:TrICf?s‘and‘pi-omise'c-.‘ pun_c!:\fli‘tz-_in_-future_-aid'n:i ilaim__ig_g'back‘- b&éfits,‘upgnj
", 'ﬁ: ;’}3' which detailed comments were requisitioned from DPO/Bannu. '

& f_.;':'-,;_’{. = ] - The DPO/Bannu submitted his detailed comments. On
?-&' '4;= ‘"."; perusal the Service Record, comments and properly hearing the appellant in orderly
ii,‘-' '}f’u ‘h foom, the .undersigned came to the conclusion that the appellant is not a good. police
t';-;-"k official, having bad servic2 re:cord'an'd‘involveme_nt"in:ﬂrirﬁi@ case‘yic_!_éff}ﬁ_'_N_ojE
- dated-zz‘.s.zozs~u/s--381/A-PPC*ps:'cwn'Li.ﬁ“gjjf@@kﬁf"m?ﬁdi‘g@l)
SRRt Feputation: ' o
,f:' :‘Z’K s . Keeping in view the above facts, it is requested that the

' ?;—"f ' plea taken by him is not considerable and worth‘filir@'ﬂ\'é best interest of state and

L "e*=\{i «.  department, piease.

v ;',‘! : ",,-. r

1¥ AT (Muhammad Ali Khan)PSP

Regional Police Officer,
Bannu Region, Bannu.

—~—
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C? OFFICE, OF THE -
INSPECTOR GENERAL OF POLILF,
KHYBER PAKIFTUNKIIWA
CENTRAL P'OLICE OFFICE,
PESHAWAR.

No.S'__ U764 116, dated Peshawar the 4 . 24 note.

»

ORDER

This order is hereby passed to dispose of departmental appeal under Rule T1-A of

Lhyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Imran IChan No. 424, The

il was- dismissed- from~service™we.f 20.02.2015 by ‘DPO/Bannu’vide OB ' No 1 86 'd:.n.ed'-vr

[.5202720157on the charge oF absence for 05 months and'11"days™™""%

- - — —————

LlLis-appeal-was..ﬁled.by Regional Police Officer, Bannu on Note Sheet _datzd
Ciioizigs.
~ Meceting of Appellate Board was held on 03.12.2015 whercin appellant was heard in
cerson, Petitioner contended that he was ill.
In view of the explanation advanced by the petitioner behind his absence from duty

S fhe fact that he has 07 vear service at his credit, the Board remanded the case (o Regional

Falice Officer, Zannu to -GETify. the.delense plea o, petitioner_vide.his_officc.Memo:No..S/148 17
CETCTnEd 19:02.2016. '

In response Regional Police Officer, Bannu vide Memo: No. 1399/EC, datzd
| g

12082016 intimalted that the appellant is not a good Police officer, having bad service record and

his invelvement in a criminal case vid-c*rlR‘erxzs,:dmdizz.05..20.1.55/st3_8,|/./;\Z!:i-zc?.nsa(-:-i-’,rn

Fine Cinpranwala speaks of his bad general reputation. Furthermore, his petition is.also time barred.
- “‘——‘.___,‘__,—-_‘—‘

iteaefore, his petition is hereby rejected.

This order is issued with the approval by thie Competent Authority.

\\‘“\m/
(NAJEEB-UR-REL lk‘lz\l\' BUGVI)
Al1G/Establishment,

For Inspector General of Police.
Khyber Pakhtunkhwa,
P en s Peshawar.
o S Z] 75 =7/,

Copy of the above is forwarded to the:

1. Regienal Police Officer, Bannu.

2. Disiriet*olice Officer, Bannu.

2. SO to IGP/Khyber Pakhtunkhwa, CPO Peshawax
A, DA 10 Addl IGP/HQrs: Khvber Pakhtunkhwa, Peshawar.
A0 PA o DIG/HQrs: Khyber Pakhitunkivwa, Peshawar.

G, Office Supdt: E-1V CPO Peshawar. .

7. Central Registry, CPO.
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1- Inspector General of Police Khyber Pakhtunkhwa_ Peeliavyar.‘

' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Appeal No. 729 of 2016

" Imran Khan s/o Hafeez Ur Rahman Ex-Constable No.420 District Bannu. (Appellant)

VERSUS

2- D.L.G Bannu Region, Banny,

3- District Police Officer, Bannu

(Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.1 to 3,

Respectfully Sheweth:

- PRELIMINARY OBJECTIONS.

1) The appeal of appellant is not based on facts and not mamtalnable

2) The appeal-is barred by time and limitation.

3) The appeal is bad due to m|51u0|nder adn non ]omder of necessary
parties.

4) The appellant has concealed the actual facts from the Honourable-
Tribunal.

-

'5) The appellant has come to the Honourable Trlbunal with ‘unclean
hands :

' OBJECTIONS ON FACTS

XOR

(2)

(3)

(4)

appellant order dated 26.02.2015 was passed.

Correct to the ektent tnat the’ appellant Was recruited as
constable on 15.07. 2007 but during service his - performance was
not satisfactory as he remained wHIfuIly absent from duty on'.
many occasions  for which he was awarded minor punlshments

‘List of pumshment enclosed as annexure "A",

"Correct to the extent that he was deputed for duty with Army .

authorltles in Bannu Cantt but he absented himself wrthout any

. leave or permuss:on and Army authorities. made wrltten complaunt
_ agamst him. Photocopy enclosed as annexure "B".

Pertains to .record.. Respondent No.3 has issued a show cause

“notice to- appellant for willful absence from duty.

Incorrect. The reply of appellant was marked to DSP/HQ for
enquiry wherein the- ailegatrons were proved aga:nst him.

'Photocopy of frndlngs report enclosed as annexure "C" After

personal hearing- and provrdlng opportumtles, “of defense to

5\



(5) Inycorrect The departmental appeal of appellant was filed by_
respondent No.2 on 13.03. 2015. Copy is avallable on page No.14
of appeal ' '

-(6) Pertains to record There is no provision of second departmental

appeal under the law/ rules.

(7) Pertains to record The appellant was arrested by PunJab Pollce in

A case FIR No.425 dated 22.05. 2016 u/s 381A PPC Police Statlon
Civil Line GUJranwala '

(8) . Pertains to record. Besides the facts this second_department

appeal of appellant was found timed barred.

'(9) Incorrect. Under the rules, the appellant has the right to move-

appeal to Honourable Tribunai -~ against the order dated
13.03.2015 and original order dated 26.02.2015 but he failed.
The order passed by respondent No.I on second departmental
.‘appeal of appellant has no Iegal value and he has filed tlme |
barred appeal wrth unsound reasons.

(0] BJECTI_ONS ON GROUNDS.

.Incorrect The orders of the respondents are based on facts, ]ustlce

and in accordance with law/ rules.

/

. Incorrect ‘The appellant was served with a show cause notrce under
rule 5 (3)bc of Police Rules 1975 and his reply to the notice was found =
unsatisfactory and enquiry officer DSP/HQ was appointed to probe into -

‘matter and on the receipt of findings report, fegal action ‘was taken
against appellant. ' ' '

~.Incorrect Willful absence from duty W|thout permlsswn for more than

4 months is a grave misconduct on the part of appellant. Besides his

involvement in criminal/ ‘moral turpitude offense  further corroborate

“the charges against appeliant.

.,Incorrect The illness: perlod of appellant has been consrdered whlle

remaining period about 04 months have not been explained.

. Incorrect. . The charges about 'willful . absence from duty and

mvolvement in lifting of vehicle are sufficient for the punlshment
awarded to appellant under the rules.

_.'Correct to the extent that the appellant was ar rested and shifted to
'GUJranwaIa PunJab in case FIR No0.425 dated 22.05.2015 u/s 381A PPC

PS Civil Line and challaned to Court wh:ch is a cogent evndence/ proof
against the appellant.

.Incorrect. All out opportunities were prowded to appellant dursng
- course of departmental probe.



-H'.Incorr‘e'ct. Reportedly the appellant is dealing with illegal business of
3 ' '_.vehlcle lifting "since Iong and had close contact with vehicle llftlng'
gangs of the country. . : o : - o
I Incorrect All the opportunities of defense and hearing were provrded
to appellant during departmental probe.- ’ , _ _ _
3. Incorrect. SpeC|f|c allegatlons of willful absence from duty" and = .l
mvolvement in vehlcle I:ftlng were proved agamst appellant durmg . |
enquiry. , _ .
K. Incorrect. The respondents have acted in accordance with Police Rules
1975 and facts recelved to them in shape of documentary evidence.
They have no ill will with appellant nor violated the rules.
L. Incorrect The orders are legal valld based on facts and in accordance
A.'Wlth law/ rules. '
P er: _
. Keepmg in view, the above narrated facts, |t is humbly prayed
| - ’ : that the appeal of appellant is barred by faw/ limitation, may klndly be i
. dlsmlssed with cost. '

Khyber Pakht wa, Pesha_war o

g:onal Police Officer,
Bannu Region, Bannu '




- Imran Khan s/o Hafeez Ur Rahman Ex-Constable No.420 District Bannu. ~(Appe!1ant), -

-‘BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR', N )

Appeal No. 729 of 2016

VERSUS

1 IhspéctOr General of Police Khyber Pakhtunkhwa Peshawar.

2- D.I.G Bannu Region, Bannu,

' 3- District Police Officer, Bannu

(Respondentts) |
~ -AFFIDAVIT

- We, -do hereby solemnly affirm and declare that the contents of the attached

: comments are true and correct to the best of our knowledge and belief and nothmg has been

w1th held or concealed from this Honorable Tribunal.

1. ‘Provincial Police Officer,
Khyber P ‘unkhwa, Peshawar

gional Police Officer, a
Bannu Region, Bannu.
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR -

In Re: Service Appeal No.729 of 2016
Imran Khan......... e, e eeerereeeereaens Appellant

iVERSUS

Inspéc_tor General of Police & others............ Respondents

REJOINDER FOR/ ON BEHALF OF APPELLANT
IN THE TITLED SERVICE APPEAL

Respectfully Sheweth: )

/ ’ A That all the preliminary objections raised/ taken
by respondents in the memo of written reply, are
illegal, void and mnot based on legal/ factual
grounds, besides that appeal is within time and
appellant was illegally dismissed from service,
therefore, he has cause of action/ locus standi to
file appeal in this Honourable Tribunal.

REPLY ON PARAWISE:

1. Para No.l of the comments is correct to the
extent that appellant was recruited as Constable
on 15.07.2007 and rest of the para is incorrect,
hence denied. The appellant was performing his
duties to the entire satisfaction of his superior.

2. Para No.2 of the written reply is correct to the
extent that the he was deputed with Army
Authorities in Bannu Cantt and rest of the para




is incorrect, hence denied. He left the Army
Check Post with the prior permission of the
concerned, which is also mentioned -in the
impugned order dated 26.02.2015, the relevant
para is reproduced herein below:

“That he while duty with Army at Cantonment
Bannu proceeded for night pass on 27.06.2014
to 28.06.2014. After availing the night pass he
failed to make arrival back of his place/ duty.

So far as, his back arrival after availing pass
duty is concerned, he became ill and his health
got deteriorated. He was treated by the doctor on
Khalifa Gul Nawaz Hospital, Bannu, the
prescriptions already available with the inquiry
report, which was accepted by the DPO, District
Bannu. ' |

Para No.3 is correct to the extent that he was
issued show cause notice but the grounds on the
basis of which notice was issued, is denied. The
appellant did not remained absent from his duty
deliberately but his absence from duty was due
to unavoidable circumstances.

In reply to para No.4, it is- submitted that
appellant was dismissed from service without
regular inquiry. He was not provided any
opportunity of being heard, the whole
proceediflgs of the inquiry was conducted at the
back of appellant, therefore, dismissal of
appellant from service by the respondents, is
against all the norms of justice. |




Para No.5 is incorrect, hence denied. The
appellant preferred departmental appeal before
respondent - No.2 on 02.03.2015, where
comments were called from respondent No.3 but
no decision had been taken on such appeal.

Para No.6 is incorrect, hence denied. The
contention raised by respondents of the second

‘appeal, is incorrect and having no base in law,

therefore, not sustainable in the eyes of law.

Para No.7 is incorrect, hence denied. The charges
levelled against the appellant in FIR No.425
dated 22.05.2016 u/s 381 PPC, have not been

proved against the appellant by the competent

court of law, therefore, appellant cannot be
penalized on the basis of mere registration of FIR
against him, until and unless it is proved guilty
by competent court of law.

. Para No.8 is incorrect, hence denied. The second

appeal is within time as well as not barred by
law. |

Para No.9 is iricorrect, hence denied. The
appellant feeling aggrieved from the impugned
orders passed by respondents and the appellant
rightly approached the Service Tribunal to assail
the same. '

REPLY ON GROUNDS:

Ground “A” is incorrect, -hence denied. The
impugned orders dated 24.06.2016 and




26.02.2016 pé'ssédjby/'rés.pbndents No.1 and 3
are against facts and record of the case, hence
liable to be set aside. |

Ground “B” is incorfect, hence denied. The major
penalty was imposed upon the appellant without
holding regular inquiry, therefore, such action of
respondents is against the law and principles of
justice.

Ground “C” is incorrect, hence denied. The
absence of appellant from duty since 28.06.2014
to 08.12.2014 had been treated without pay, the
respondent No.1 has imposed penalty upon the
appellant to treat his absence period without
pay, so, the respondents have no authority to

impose penalty on appellant by dismissing him -

from service. Thus, the appellant had been
penalized twicely by the respondents, such
actions of respondents amounts to double
jeopardy, which is prohibited by Constitution of
Pakistan, 1973 as well as Service Rules.

Ground “D” is incorrect, hence denied. The order
passed by respondents, are against record of the
case. As per record, appellant had taken plea of
his illness and he was admitted in Khalifa Gul
Nawaz Hospital, Bannu and the said illness had
been verified by Medical Superintendent through
letter No.159/MS/LGM/24-01-15 but the said

letter had not been taken into consideration

during inquiry, which had ~caused - serious
prejudice to the rights of appellant.

Ground “E” is incorrect, “hence denied. The
appellant did not remained absent from duty but



it was due to some unavoidable circumstances

i.e. illness, due to such illness, he could not join
service. Respondents have treated his absence
from duty a leave without pay, so, dismissal him
from service, is very harsh and illegal, thus,
liable to be set aside.

Ground “F” is incorrect, hence denied. The
appellant was not directly ci'lafged in the FIR
No.425 dated 05.02.2015 wu/s 381 PPC,
Gujranwala. He has not been proved guilty by
competent court of law, so, mere registration of
FIR, dismissal of appellant from service, is illegal
and based on assumption and presumptions.

Ground - “G” is incorrect, hence denied. No
opportunity of hearing has been given to the

appellant, therefore, he was condemned -

unheard.

Ground “H” is incorrect, hence denied. There is
no proof of any nature to show that the appellant

~ is involved in illegal business of care lifting or

any contact with anybody, who is involved in
such nefarious business.

Ground “I” is 1incorrect, hence denied. No
opportunity of cross-examination had been given
to the appellant nor had been given an
opportunity to produce evidence in Support of his
defence. ' B

Ground “J” is incorrect, hence denied. The
appellant did not remained absence from duty.
But was some unavoidable circumstances, even

Y/



otherwise, his absence was treated as without
pay, thus, his dismissal on this score, is liable to
be set aside.

K. Ground “K” is incorrect, hence denied. The
respondents have not followed the prescribed
procedure, laid down by the relevant law and
passed the order in mechanical manner, hence,
the dismissal of him is against the prescribed
rules.

L. Ground “L” is incorrect, hence denied. The
dismissal of the service of appellant, is against
the law, facts and record available on file.

It is, therefore, respectfully prayed that on

acceptance of rejoinder, the memo of appeal may
very graciously be accepted (as prayed for).

Appellant

Amantllah 'Marwat-

Date: 13.03.2017 - Advocate, Peshawar

AFFIDAVIT

I, Imran Khan (appellant), do hereby solemnly
affirm and declare on oath that contents of Rejoinder
are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble

Tribunal. . o (}_‘!’\,p

W\

DEPONENT

{3MAR 2017
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:BEFORE THE KHYBER PAKHTUNKHWA SERVICE

_______f_____.—-—f——__

TRIBUNAL PESHAWAR Y

' '_ lmran Khan
~ VERSUS
1.G Police KPK & Others

APPLICATION FOR CORRECTION, .
AMENDMENT OF THE DATES OF ORDERS
(IMPUGNED . ORDERS) IN THE ~
MEMORANDUM OF APPEAL.

Respectfully Sheweth:

1. That instan'.t appeal is pending before this Hon'bie ,
Court for fqgi;ay ie.19/11/20109.

2. That inadveftently in the memorandur: of appeal,
the appellént mentioned the date ¢f impugned
order is 11/07/2014 instead of 26/02/2015 of

Respondent No.3, which needs correction.

3. That sirrﬁléi‘[y the impugned order of respondent
No.1 date is, -24/06/2016 but in apneal it is
1nadvertently mentiored 1s. 24/04/2016. which

needs to be corrected

4. That there is.no legal bar exist in the way of iaw

to allow this application.



It"i'si,: "-f]iérefore, requested that on acceptance
of this apb'l'iédtion( the date of impugned orders
may kindly be reétified Le. date of .order of
Respondent: &‘0.3 is 26/02/2015 and date of order
of-RespOintd:_é'ht No.1 is 24/06/2016 in the best
interest of juétice;

Dated: 19/11/2019"
| Al Appellant
Through ! : Q’UL—— ﬂDL—‘
' Shakil Khan Ahmad Khel

Advocate, High Court
Peshawar.

Verification:

Verified on oath tha_t all contents of this application are
true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon'ble Court.

Advocate
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No.369-%IM-VIl Banou . dated: 26-06-2015
- IN THE COURT OF HAFIZ AURANGZEB o
- TUDICIAL MAGISTRATE-VIL BANU ~..
STATiZ ............. VS.. ........ Imran S/O Hafiz ur Rehman R/O Qamari Kala
Domel

Case FIR No. 425 dated 21-05-2015 U/S 381-A PPC PS le Line DlSlllCt
Gujranwala
TRANSIT CUSTODY

Mr. Muhammad Ayub SI attached with the investigation winngI’Policc

Station Civil Line District Gujranwala present and submilted application for transit
custody of the above named accuscd forwarded by the I'Io_nourﬁblc District and
Scssic-ms Judge, Bannu 11;1 Case FIR No. 425 dated 21-05-2015 U/S 381-APPCPS

' Civil Line District Gujranwala. In this regard office letter No.SO (JudlYHD/1- -
35/TOA/2015 Vol-VI dated 25-06-2015 and Iétter No.8720 dated 24- 06-2015
produced before the court.

The accused named above was arrested by the local police of PS Domel U/S

54 Cr.PC and was sent to Central Jzul Bannu. Now pursuant to Zamima Bey is
before the courl.

Record further scanned which reveals that the accused was produced before
illaqa Judicial Magistra(e who cémmittcd,.thc accuscd to Judicial Lockup Banau.

) Now, as the accused named above is required in District Gujranwala PS Civil
Line chau:cd vide Case FIR No. 425 dated 21-05-2015 U/S 381-A PPC PS Civil
Line District Gujranwala, therefore, his fuxthm dctentmn in District prison Bannu at -
the moment would serve no purpose. ! _
Therefore, this court is inclined to aIIow his transit custody for one day to
Mr Muhammad Ayub S.f subject to pre and post medical check up of the accused
with the dircetions to produce him before the concerned Judicial Off'ccx on 27-06- -
2015. The S.I concerned i is. turther directed to bring back the accused named above to
District Prison Bannu soon after completing investigation in requisite case. On the
other hand complaint U/S 54 Cr.PC, 1clymb upon the above xclcucd sccmuo,
becomes unwarranted  therefore stands dxsxmssed being mﬁactuous Jail
Supumtcndcnt Bannu is also dirccted to makc necessary arrangements in this bchalf
for handing over the accused to the official naméd above after satisfying himsclf
“about his identity from the DPO offi ice, District Bannu and observmg all legali
formalitics. Copy of this order be placed on record containing gomplaint U/S 54
Cr.PC. Sunll'uly copy of this order be also forwarded to H‘?nou.lal‘x‘ﬁé'blsmct and

Sessions Iud;,c Bannu [or mfoumuon Thirdly, copy of this order be aEso ancd in

—
the court for any future reference. /’..5;,,‘-'-:’* ,

BN hN LY
R WL ED o0
’%ﬁlﬁ \/\};ﬂ; pgasb - ~ '

- i Judlcrlxm%]sudlc VII, Bannu.

e

— | . U e e

B

!




Government of Khyber Py 1l(htunkhwa

Home & Tribal Affairs Department o
No. SO (Judl)/HD/1-35/TOA/2015 VoleI '

. i Dated Peshawar the 25/06/2015.
AEEN
N
N
Lt : . ‘ _
X N The District & Sessions Judge, R ,
B \ : Bannu. ) e !

Subjeat; - ARREST/TRANSFER OF ACCUSED

,E\Dcar Sir,
: Iam dirceted | lo enelose hc.u.wzth a copy of lelier No. SO (JUDL 11)4 5(”)/”015

dated 23/06/2015 received from Scetion Officer (Judzcxal-II) Home Dcpmlmcnt Lahorc (Pumab)
and DPO Bannu letter No.8720 dated 24.06. 2015 on the subject noted above and to state that the

following accused is involved in the case mentioned below and presently available in District
Bannu (Khyber Pakhtunkhwa Province),

S, i Name of case property Casc FIR No, U/S & PS
] Imran S/0 Hafiz ur Rehman FTIR No. 425/15, u/s 381 A/4II PPC, PS le
| | Lines dlutrict Gujranawala

It is thereforc requested the above mentioned accused may Lmdly be

trans{erred/hand over from District Bannu (Khybcl Pakhtunkhwa) to District Gujranwala (Punjab)
on compfc.tlon of all codal formalitics

A Police party headed by SI, Muhammad Ayyub of PS le Lines distri lct
Gujranawala has been deputed f01 the purpose.

3 - P .
;' | . Yours faithfully, SRR
X

Lncl: As above, - A . ‘ SECTION OFFICER (JUDICIAL)
. i Ph: 091-9211217

i Fax:091-9210201
Endst: No. & Date even. . :

] Copy forwarded to; -
a i 1. The Section Officer (Judlcial -1); Govcmment of Punjab, Home Dcpartmcnt
Lahore w/r to his letter quoted above. F\

it
2. PS 1o Secretary, Home' & Tribal A flairs Department Khybcx al\htunl\hw,r

LA
N

S

SECTION OFFICER (J UDICIAL)" .
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Government of Kl:ybm >akhtunkhwa -~
Home & Tribal Affairs Department L

No. SO (Jud)/HD/1-35/T OA/2015 Vol-VII — \
Dated Peshawar the he 24/06/2015 e \

et =T

The District Police Officer, o '

Bannu. {

ARREST/TRANSFER OF ACCUSED

3 . @ Subjecl: -
i y Dear Sir.
F

23/06/2015 received from Scetion Of

Enclosed please find hucwxlh a copy of letter No. SO (JUDL. 11)4-5(2)/2015 dated
ficer (Judicial-11), Home Dcpartment, Lahore (Punjab) on the

subject noted above and to state that the following accused  is involved in thc case mcntloncd

below and presently available in District Bannu (Khyber Pakhtunkhwa Province).

h .
i . [S.# | Name of case property Casc FIR No, U/S & IS

IR No. 425/15, w/s 381-A/411- PPC, PS Civil
Lines district Gujranawala

i 1 Imran S/o Hafiz ur Rchm':m

e transfer of abovc

- A,

It is thercfore requested that a detailed report regarding -1l
further nccessary action and w0

d may be furnished to this Department fc.

mentioned accuse
accuscd is required o Dnslucl Police Bannu in any

clarily as lo whether the above meationed

other case and whether the District Police Bannu has got any objcclxon over the transfer of the R

strict Bannu Khyber Pakhtunkhwa to District Gujranawala [or

above mentioned accused from Di
further necessary legal action or otherwise. oo ‘ .
A’ Police party l]e:lcjccl by SI, Muhammad Ayub of PS Civil Lincs district

Gujranawala has been deputed for the purpose.

Yours Imlh[‘ully,

SECTION OFFICER (J UDICIAL) ,
Ph: 091-9211217 M’)g ; |
Fax:091- 9210201 [ Ve :

finel: As above.

]

Lo :
findst: No. & Date cven. N = ey
llou;t "R ’l ribal Affairs Dc.p.ntmuxt Pcsh.\w.n

Copy forwarded Lo S to Seer d ul,

wwg‘
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,,///;Twﬂ
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SECTION OFFICER (JUDICIAL})
No ¢ ’D«A(“Q CQ T
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" Accused Muhémmad Arfan lede‘r police custody: ADPP for the state

Today accused appeared before the court under pohce custody, hlS
ul«. Is put up with the direction of this court. Charge is framed The accused
has confessed into guilt of offence leveled against him. Keepmg in v1ew the
confessional sLatement of accused offence stand pxoved against the accused
So, he is conwcted for commission of offence u/s 381-A/411 PPC However, by .
taking a Iement view he is qwnrded a sentcnced of i 1mprxsonmcnt for a period- of
0S5 months R.I. with a fine of Rs.50 000/- in default whereof he shall have .
further undergo for a period of 05 days S.I. The accused is given benelit u/s'
Sec.382-B of Cr.P.C. The convitt is undcr custody he is send back to jail to I
serve the sentence awarded. File be consigped to record room after 'its duc .
completion. A

Announced
16.11.2015
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T e e iR T R TR

e
——— A T




<
§ N
1 S\

‘/(

R i TR Y

‘-vﬂ’“I‘HE COURT OF IMTIAZ AHMAD NOOR, MAGISTRATE SECTION 30

GUJRANWALA.
The State Vs. Arfan etAc.
Case FIR No. 425/2015
Offence U/S .381-A/411

Police Station.

Civil Line, Gujranwala.

PR 1“ o) \.-JMYJI S AT TANE

CHARGE SHEET.

I, Imtiaz Ahmad Noor, Mag1strate Section, 30 do hercby charge you as
under,

. k—{__"‘\ That on, 20.05.20,_1'5 at about 11:'15 am within the territofial‘j*uriédiction

o .
of police station Civil Line, Gujranwala you accuscd albngwith your co-

accused theft Car GLI bearing registr atxon No. VF-769 whxch was recovered by

the police from your posscssxon Thus you have commxtted an offence -

punishable U/S 381-A/411 PPC.

And T hcrcby direct that you be tncd by this court for the above said

offence.
Dated:
29.10.2015

;Iudici, [ Magistrate
Section 30 Gujranwala,

Certified that charge has been [ramed, read over and explained to the
accused person in the ]anguage he understands. Let his statermnent be recorded. .

Judicial Magjstrate
Section 3 Gujraanla.

STATEMENT OF THIE ACCUSED OAMAR ABBAS @ GOGGA.

Q.No.1 Have you heard ancd undubLood the charge framed
against you? '

Ans.  Yes.

Q.No.2 Do you plead gullty to the charge?

Ans. . Yes.

RO &A.C

‘Judicial Magistrate
Section 30, Gujranwala. .

e



bk AT 0 SRS

P U

¥

\/'
e
oy
. . <" Y
! ) . . :‘\;
'_l\i_qticc U/S 243 Cr.P.C. is given to the accused as to why he should not bei:ﬂ:_, , ‘\
convicted for the confession made by him: };\r\
| - : y
STATEMENT OF THE ACCUSED QAMAR ABBAS @ GOGGA ‘ —_— ; K
Without Oath » ' : -
- Stated that “I put myself at the mercy of the court I am the only
demnifier of my family. So the, a lenient view may very. grac1ously be taken :
f
in my favour”.
z Judicial Magistrate:
Section 30 Gujranwala.
Order: Accusced under police custody. ADPP for the state
Charge is framed. The accused has confessed into guilt of offence ' i

_ |
i : . .
Keeping in view the confessional statement of accused

leveled against him.
" offence stand proved against the accpsed. So, he is convicted for co%nmission of -
offence u/s 381-A/411 PPC, However, by taking a lenient view he ie awerded a
sentenced of 1rnpr1sonmcm for a pe1 iod of 04 months R.L w1th a fine of
| Rs.50 000/ in default whereof he shall have further undergo for a penod of 18
days S.I. The accused is given benefit u/s Sec.382-B of Cr.P. C The convict is -

~ under custody he is send back to jail to serve the sentenee awarded ~/J#le~bo

Announced
29.10.2015

-
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INLHE COURT OF IMTIAZ AHMAD NOOR, MAGISTRATE SECTION 30, - .
4 ' : GUJRANWALA. . | - .
i N
> A ) ‘ A
- o The State Vs, Arfan etc. | o o ' r\\‘\
. Case FIR No. 425/2015 :
o Offence U/S 381-4/411 - N .
Police Station..  Civil Line, Gujranwala. ’ L A

CHARGE SHEET. s . - ‘ :'

I, Imtiaz Ahmad Noor, Magistrate Section, 30 do hereby éhérge .you as
under. ' L ‘

Q That on, 09.11.2014 at unknown tirhe within the territorial Jurisdiction
of police station Civil Line, 'Gujranwala,é you accused alongwithf yqui' co- |

accused theft vehicle bearing registration No. VF-769 which was recovered by

AT R

?_‘;\ . the police from your possession. Thus - you have committed an offence
-\U . o : -
2. punishable U/S 381-A/411 PEC. !
S\~ . H
= And I hereby direct that you be tried by this court for the above said
QO . ) ! . ‘
Z.__ offence. I i '
A Dated:
e n
& 16.11.2015. :
4 C JudiciglM4gistrate
A= Section 30 Gujranwala.
(¢ . . ‘ ‘ o
(%‘ Certified t.hat charge has been framed, read over and explained to the
¢ accused person in the language he understands. Let his statement be recorded. . -
= , , .
5 Judicial L«)az\
- Section 3¢ Gujranwala.

Lo

STATEMENT OF THE ACCUSED MUHAMMAD ARFAN.

Q.No.1 Have you heard and understood the charge framed ,
D against you? : Co
Ans. Yes, | .
, : / Q.No.2 Do you plead guilty to‘the charge?
Ans.  Yes. ‘ : ‘ - S

H 1

2

Lt

: R.O & A.C | :
/- N . i
‘ \.J (7" 2N _ : : ..

. _ Judicial Migisfrate : 3
ot . Section 30, Gujranwala.




Notlce U/S 243 Cr.P.C. is given to the accused as to why he should not bc

conwcted for the confesswn made by him,.

STATEMENT O
- Without Oath:
- Atout Oath:

F THE ACCUSED MUHAMMAD ARFAN -

indemnifier of my famﬂy So the,
i

a lenient view May very graciously be taken
in my favoyr”, -

,4 Judicial agistrate _

g1 . : , Section 30 Gujranwala, .
|
7
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P e VINC B prodoeed [one]

Ay owing o lockdown ol'the courts. .~ . TN
R OE Adensed persons arc absent,
ADPP for the Stare

Accused persons DT summoned from (heir rcsidcnlinly ;ldqrcssps_} o
Creoncerned 12)1‘23.(){.2019. R
) 1’ -
o

Qaisar Hussain Mar
Magisiraic Seetion-3+,

. ('}u'jrum}f.'n!u.'f .
Accused Imran on bail with his counse], .
Accused Abbag and Il;ghn since convicted, S
ADPP for the State, C SEEEEET .
ORDER, ) _ @
Notice to the complainant be issucq through SHO concerned and the
case is adjourned for arguments over application u/s 249-A Crp.c; for
01.02.2019. R
_ (_91 Sy v
' Announced ~ Qaisar Hussam_M‘az’:l»_v 5
<, 230120109, - , o : Magistrate Section-30
o’ Gujranwala. . -
" . :A:" .'.;. :
PRF.SF,NT:' Accused Imran o bail witl} his coux{sel. SRR R »
Accused Abbas and Irfan Since acquitted.
Complainant is absent
ADPP for (he State.
ORDER, S A

249-A Code.of
-Réhman on 't_h,e _
al available on the record to, connect the

mission of the offence; that the charge against the
accused has become groundless and there is no probability of the accu
being convi cted of any offence

By \\r/ay ol this order, |

broceed to decide ap application u/s
rocedure moved by the

Criminal p accused name]

Y Imran s/o Hafeez-y
" ground that there is no incrimin

ating materi

' 'acCused/petitioner with the com

se 'pétition‘er

. .'\6:"
[ P t ;‘
and prayed for acceptance of the petition: ¢, = T
f : £ e:l
2. Notice to the complainant wvag issued but he has not botheréd, to appear é;;‘ O
despite service of notice,
3.

Arguments advanced by

ADPP for the state are'heard, record

4,

+ Perusal of record reveals that initi

accused persons regarding theft of vehicle

- Thereafter, the accuséd/péfi-tidlﬁ/
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_ implicated in this case on Supplementary statement of the complainant on 17.06.2015.
The accused/petitioner remained on physical remand on 14 days but the stolen vehicle
was never recovered from his possession or on his pointation. The allcged occlrrence

is unseen one and (here is no cye witness ol the alleged thefl. The accused is facing the

agony of trial since long and (he complainant and other prosceution witnesses have not -

bothered to appear despité their issuance of several bailable as well as non-bailable
warrants of arrest. Even after filing of application u/s 249-A Code of Criminal
Procedure, notice to the complainant was issued but he has not turned up. In view of
the above, there is no incriminating material available on the record to connect the
accused namely Imran s/o Hafeez-u-Rehman with the commission of offence, Vt!l{}ere is
no probability of his conviction and charge against him has become gro&&less.
Resultantly, the application u/s 249-A Code of Criminal Procedure is allowed and the
accused namely Imran s/o Hafeez-u-Rehman is hereby acquitted from this case FIR
No.425/15 uls 381-A/411 PPC 1.8 Civil Linc, Gujranwala. Case property in shape of
cash amount be returned to the complainant. Surcty stands discharged. Slip Saza be

issued. File be consigned to the record room after its due completion and compilation.

iAnnounced
01.02.2019.

. Qaisar Hussain Marl
Magistrate Section-30
Gujranwala.
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KHYBER PAKHTUNKWA Al communications  should  be
- . addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. - 8 [ST

Ph:- 091-9212281

Fax:- 0919213262
Dated: 13/ ol o )

To’

The District Police Officer,
- Government of Khyber Pakhtunkhwa
Bannu.

_ Subject: JUDGMENT IN APPEAL NO. 728/2016 MR. IMRAN KHAN.

| am directed to forward herewith a certified copy of Judgement dated
09.12.2021 by this Tribunal on the above subject for strict compliance.

' Encl>: As above

=

REGISTRAR +
KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL

PESHAWAR




