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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,’S

PESHAWAR.. i

Service Appeal No. 729/2016

... 18.07.2016Date of Institution

... 09.12.2021Date of Decision

420,Imran Khan S/0 Hafeez-ur-Rehman, Ex-Constable No. 
District Bannu.

... (Appellant)

VERSUS

KhyberInspector General of Police, Civil Secretariat 
Pakhtunkhwa, Peshawar and two others.

(Respondents)

MR. AMANULLAH MARWAT, 
Advocate For appellant.

MR. MUHAMMAD ADEEL BUTT, 
Additional Advocate General For respondents.

CHAIRMAN 
MEMBER (JUDICIAL)

MR. AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN

JUDGMENT:

SALAH-UD-DIN. MEMBER:-

Precise facts giving rise to fling of the instant service 

appeal are that disciplinary action . as initiated against the 

appellant on the allegations that he while deputed on duty 

with-Army at Cantonment Bannu proceeded for night pass on 

27.06.2014 to 28.06.2014, however after availing the night 

pass, the appellant remained absent and. did not made arrival 

to the place of his duty/posting. Vide impugned order dated 

25.02.2015 bearing O.B No. 186 passed by the competent 

Authority, the appellant was dismissed from service with effect 

from 20.02.20.15 and the absence period from 28.06.2014 to

:
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08.12.2014 was treafed as without'^pay. The appellant being 

aggrieved of the order dated 25.02.2015, challenged the same 

through filing of departmental appeal on 02.03.2015, which as 

per assertion of the appellant was not decided, therefore, the 

appellant preferred an appeal to the Inspector General of 

Police Khyber Pakhtunkhwa Peshawar, which was rejected vide 

order dated 24.06.2016, hence the instant service appeal.

Notices.were issued to the respondents, who submitted 

their comments, wherein they denied the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 

the absence of the appellant from duty was not wijlful, rather 

the appellant was unable to attend his duty due to severe 

illness and the matter was brought in the knowledge of tne 

concerned Incharge; that the absence period of the appellant 

itself regularized by the competent Authority by treating 

the same as - leave without pay, therefore, the impugned 

penalty of dismissal of the appellant from service was legally 

unwarranted; that the appellant was awarded major penalty of 

dismissal from service through summery proceedings which 

has caused prejudice to the appellant as it has been held by 

the august Supreme Court of Pakistan that for imposing major 

penalty on a delinquent officer/official, conducting of regular 

inquiry is must; that the disciplinary proceedings were 

conducted in a slipshod manner without complying of relevant 

provisions of Police Rules, 1975; that the impugned orders 

being wrong and illegal are liable to be set-aside and the 

appellant is entitled to be reinstated in service with all back 

benefits.

3.

was

4.' ■ On the other'hand, learned Additional Advocate General 

for the '.respondents has contended that the appellant 

remained absence for rriore than 04 months without seeking 

leave or permission of the competent Authority and has been 

guilty of misconduct; that the allegations of willful absence 

from duty were' proved against tiie appellant and he was also 

found involved in a criminal case of moral turpitude, therefore.
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he has rightly been dismissed from service; that the appellant 

provided opportunity of self defense as well as personalwas

hearing, however he was unable to justify his willful absence 

from duty; that the disciplinary proceedings were carried out 

against the appellant by complying the relevant provisions of 

Police Rules, 1975. In the last he requested that the impugned 

orders may be kept intact and the appeal in hand may be

dismissed with costs.

We have heard the arguments of learned counsel for the 

appellant as well as learned Additional Advocate General for 

the respondents and have perused the record.

5.

A perusal of the record would show that disciplinary 

action was taken against the appellant on the allegations of his 

willful absence from duty. The appellant was issued show- 

cause notice by the 

. 11.07.2014, wherein it is mentioned that sufficient evidence

. was available against the appellant warranting to dispense 

with proper departmental inquiry. However, on submission of 

reply to the show-cause notice by the appellant on 

21.07.2014, District Police Officer Bannu directed DSP 

Headquarter Bannu to report as to whether the Constable had 

m.ade arrival on duty or not and as to whether he was actually 

iif or not. It is astonishing that on one hand the District Police 

Officer Bannu dispensed with regular inquiry on the ground 

that sufficient evidence was available against the appellant, 

however on receiving of reply of the appellant, he asked DSP 

Headquarter to submit report as mentioned above. The 

impugned order dated 25.02.2015 passed by the District 

Police Officer Bannu would show that reliance has been placed 

on fact finding inquiry made by the DSP Headquarter. August 

Supreme Court of Pakistan has held in numerous judgments 

that for the purpose of awarding major penalty, conducting of 

regular inquiry is must. Moreover, in the impugned order, the 

absence period of the appellant has been shown with effect 

from 28.06.2016 to 08.12.2016, while the appellant has 

admittedly submiitted reply to the show-cause notice on

6.

District Police Officer Bannu on
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21.07.2014 meaning thereby, that he was not absent from 

duty on the said datfe-.- •

Departmental appeal, of the appellant was filed by 

Regional Police Officer Bannu on note sheet on 13.03.2015. 

The appellant was neither afforded any opportunity of personal 

hearing nor any order was communicated to the appellant that 

his appeal has been filed. The appellant then filed an appeal to 

Inspector General of Police Khyber Pakhtunkhwa, which was 

treated as revision under Rule 11-A of Police Rules, 1975 and 

vide order dated 19.02.2016 passed by Inspector General.of 

Police Khyber Pakhtunkhwa Peshawar, the case of the 

appellant was remanded to the Regional Police Officer Bannu 

with the observations reproduced as below:-

7.

-I
"Keeping in view the explanation advanced 

by the petitioner behind his absence from duty 

and the fact that he has seven years service at 

his credit, -the Board decided that the case of 

petitioner may be remanded back to the RPO 

Bannu for examining It afresh by confirming 

and verifying the defense plea advanced by the 

appellant".

The defense plea taken by the appellant regarding his absence 

from duty was that he was suffering from jaundice as well as 

Typhoid. The appellant had further alleged in his appeal before 

the Regional Police Officer Bannu that his plea of illness was 

verified by Medical Superintendent Khalifa Gul Nawaz Hospital 

Bannu. The RPO Bannu was thus required to have probed the 

said defense plea taken by the appellant, however he asked 

report from the SHO Police Station Township through DSP 

Saddar Circle Bannu. According to the report so submitted by 

the said SHO, the appellant was charged and arrested in case 

FIR No. 425 dated 22.05.2015 under section 381-A PPC Police 

station Civil Line Gujranwala. Op the basis of said report. 

Regional Police Officer Bannu sent report dated 13.05.2016 to 

the Provincial Police Officer Khyber Pakhtunkhwa mentioning 

therein that the defense plea of the appellant was not

T
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requiring consideration as de was found involved in the 

aforementioned crfraina!;- casev---The-=^-Regional .Police Officer 

Bannu thus totally ignored the directions issued to him by the 

Inspector General of Police Khyber Pakhtunkhwa Peshawar 

vide order dated 19.02.2016 and did not bother to verify the 

plea of illness taken by the appellant regarding his absence 

from duty. It is, however astonishing that on receipt of the 

report of the RPO Bannu, Inspector General of Police Khyber 

Pakhtunkhwa Peshawar rejected the revision petition of the 

appellant vide order dated 24.06.2016, whereby the same was 

held as barred by time.

The appellant was not proceeded against on the charge 

of his involvement in crinninal case registered vide FIR No. 425 

dated 22.05.2015 under Section 381-A PPG Police Station Civil 

Line Gujranwala, however the same was considered as a 

ground for rejection of revision filed by the appellant under 

Rule 11-A of Police Rules, 1975. The respondents were not 

justified in considering the involvement of the appellant in 

criminal case as a ground for taking adverse inference against 

the appellant particularly, when he has been acquitted in the 

aforementioned criminal case, vide order dated 01.02.2019 

passed by Magistrate Section-30 Gujranwala.

8.

T3

In view of the above discussion, the impugned orders 

dated 25.02.2015, 13.03.2015 and 24.06.2016 stand

set-aside and the appellant is reinstated in service, leaving the 

competent Authority at liberty to conduct de-novo inquiry 

against the appellant if he deems appropriate but strictly in 

accordance with relevant rules and making proper probe for 

verifying the defense plea taken by the appellant by 

associating him in the inquiry proceedings and giving him fair 

opportunity of defending himself. In case competent Authority 

decides conducting of de-novo inquiry, the same shall be 

completed within a period of 60 days of receipt of copy of this 

judgment and if not conducted and concluded within the 

stipulated period then in that case the appellant shall be 

considered to have been reinstated with all back benefits by

0-j.

-tv
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treating the period of his absence from duty as leave without 

pay. Parties are left to^^bear their'own-costs. File be consigned 

to the record room.

ANNOUNCED
09.12.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(AHMADSULTAN TAREEN) 
CHAIRMAN
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Service Appeal No. 729/2016" '

Mr. Amanutlah Marwat, Advocate, for the appellant present. 

Mr. Muhammad Sadiq, Head Constable alongwith Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

ORDER
09.12.2021

Learned counsel for the appellant requested that he has 

already submitted an application for correction of the dates of the 

impugned orders, which were inadvertently mentioned as 

11.07.2014 and 24.04.2016 instead of 26.02.2015 and 

24.06.2016, therefore, the required correction may be allowed. 

Being clerical mistake, the said application is allowed and office is 

directed to make necessary correction in this respect in the 

memo of appeal as well as relevant record accordingly. 

Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file, the impugned orders dated 25.02.2015, 13.03.2015 and 

24.06.2016 stand set-aside and the appellant is reinstated in 

service, leaving the competent Authority at liberty, to conduct de­

inquiry against the appellant if he deems appropriate but

■ -Lt

Is
novo
strictly in accordance with relevant rules and making proper 

probe for verifying the defense plea taken by the appellant by 

associating him In the inquiry proceedings and giving him fair

opportunity of defending himself. In case competent Authority' 

decides conducting of de-novo inquiry, the same shall be 

completed within a period of 60 days of receipt of copy of this 

judgment and if not conducted and concluded within the 

stipulated period then in that case the appellant shall be 

considered to have been reinstated with all back benefits by 

treating the period of his absence from duty as leave without 

pay. Parties are left to bear their own costs. File be consigned to 

the record room.

-v:

ANNOUNCED
09.12.2021

MJ
(Ah m ^I^-^mEaTTra )

Chairman

-.t"(Salah-Ud-Din) 
Member (J)

■
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Appellant present in person and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.
02.11.2021/'

- f- ;
The learned Member (Judicial) is on leave, 

therefore, case is adjourned. To come up for arguments 

on 09.12.2021 before the D.B.

Chairman

■,

t

•

i

;
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Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 18.06.2021 for the same 

as before. ( ]

15.04.2021

Reader

Appellant Is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Learned Additional Advocate General stated that the issue 

of retrospectivity is involved in the instant appeal regarding 

which a Larger Bench has been constituted, therefore^ the 

appeal in hand may be adjourned. Adjourned. To come up for 

arguments before the D.B. on 31.08.2021.

18.06.2021

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

a. ‘r-.

Appellant in person present. Mr. Muhammad 

Rasheed, Deputy District Attorney for the respondents 

present.

31.08.2021

Appellant requested for adjournment on the ground 

that his counsel is not available today due to some domestic 

engagement. Adjourned. To come up for arguments before 

the D.B on 02.11.2021.
r 1 ^ /

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ LJR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Appellant present through counsel.18.11.2020

Muhammad Jan learned Deputy District Attorney for 

respondents present.

A request for adjournment was made as issue involved in 

the present case is pending before Larger Bench of this 

Tribunal. Adjourned. To come up for arguments on 

12.02.2021 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

None for the appellant present. Adi: AG alongwith Mr. 

Arif Saleem, Steno for respondents present.

12.02.2021

Due to general strike of the Bar, the case is adjourned 

to 15.04.2021 for arguments before D.B.

r

AV i
ad Jamal Khan)(Mul(Mian Muhammad) 

Member (E) Mont

. V

k.
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JH '5 Due to G0VID19';Jtfec^;se is adjourned 

2020 for the sarne.as^befbre.

.2020

iu:Ej
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r:

♦ 06.08.2020 Due to summer vacation case to come up for the same on
r

08.10.2020 before D.B.• 1^ •

08.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

alon'gwith Farooq Khan Inspector for respondents present.

V

Former requests for adjournment as his counsel is busy 

before Hon'ble Peshawar High Court, Peshawar. Adjourned. 

To come up for arguments on 18.11.2020 before D.B.
:

lq uf Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

i

!

.
f

'4^''
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07.02.2020 Appellant alongwith his counsel and Mr. RIaz Ahmad 

Paindakheil, Assistant'' alongwith Mr. Muhammad Farooq, 

Inspector (Legal) for the respondents present. Learned Assistant 

AG requested for adjournment. Adjourned to 17.03.2020 for 

arguments before D.B.

Vi

';i;

•*

(Ahni^l^assan)
(M. - ■ -n Kuhdi

Member Member
•>

17.03.2020 Appellant in person present. Addl: AG alongwith Mr. 

Asghar Ali, H.C for respondents present. Due to general 

strike on the call of Peshawar Bar Council, the instant case is 

adjourned. To come up for arguments on 14.05.2020 before 

D.B.

r.

i.

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER . 'r‘-

<;

; •.
>*.■**

-■'j
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Appellant in person present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General alongwith Farooq Khan Inspector' 

present. Appellant seeks adjournment on the ground that his counsel 

is not in attendance. Adjourn. To come up for arguments on 

If 11.2019 before D.B

t '•V

-S ■ ‘

.
■i i'■

S'. ?
i:

j ' \

MemberI* *• '•
' d 5

Member

:“4 1. •+

till
19.11.2019

«^
Appellant with counsel present. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents present.

Appellant submitted application for correction of date in the 

Subject/Prayer of the appeal. Copy of the same is handed over to 

the learned Additional AG. Adjourned. To come up for replication 

• f and arguments on 13.12.2019 before D.B.

■i

mi
A

i ,S’y

i

J V f ;

■ A
V,

an Kundi)(M. Ami(Hussain Shah) 
Member Member•-j

V

' ^ f

. .1
■T.-

r^

iilt
« -s. t
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V r- !v13.12.2019

ifi. Z >T

J

Appellant in person present. AddI: AG for 

respondents present. Appellant seeks adjournment due 

to general strike of the bar. Adjourned. Case to come 

up for arguments on 07.02.2020 before D.B.
\• ‘T;‘

kJ I t
yr

* * 
V, V- Member

!

'i-r ■
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Appellant in person and Addl: AG for respondents08.05.2019

present.

Due to paucity of time, the instant matter is adjourned. 

Adjourned to 28.06.2019 for arguments before D.B.

Member
f

28.06.2019 Appellant alongwith his counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Muhammad Farooq, Inspector 

(Legal) for the respondents present. During the course of arguments it 

was found that the order of departmental authority is not available on 

the record. Representative of the department is directed to furnish the 

order of departmental authority passed on departmental appeal of the 

appellant alongwith other relevant record. .Adjourned to 19.08.2019
t

for record and arsuments before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

19.08.2019 Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Farooq 

Inspector for the respondents present. Representative of the 

respondent department are directed to furnished record 

mentioned in the previous order. Adjourned. To come up for 

record and arguments on 07.10.2019 before D.B.

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member

A i
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29.11.2018 Junior to counsel for appellant and

Muhammad Riaz Painda Khel, Asstt. AG 

respondents present.

Mr.

for the

The former requests for adjournment as learned senior 

counsel is busy before the TIon’ble Pligh Court. Adjourned 

to 28.01.2019 before the D.B.

-^M^ber-

N

■Chamnan.

28.01.2019 Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Muhammad Farooq, Inspector(Legal) for 

respondents present. Appellant seeks adjournment on the ground that 

his counsel is not available today. Adjourned. Case to come up for 

arguments on 18.03.2019 before D.B.

(Ahmau Hassan) 
Member

(M. Hamid Mughal) 
Member

18.03.2019 Appellant in person and Addl. AG , for the 

respondents present.

Appellant has submitted an application for 

adjournment on account of indisposition of his learned

counsel.

Adjourned to 08.05.2019 before the D.B.

Member Chai an

/

M
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Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for the 

same on 26.07.2018.

11.05.2018

. :<j.v

„ Due to,.sicloiesSj^of^^learned Member (Executive), 

further proceedings .could, not be conducted. Adjourned. To 

c.ome.up fqr,arguments on 27.08.2018 before D.B.

26.07.2018

Member
.V.

None present on behalf of the appellant. Mr. Kabirullah 

Khattak, Additional AG for the respondents present. Adjourned. To 

come up for arguments on,l?T0.20)8 before D.B.

27.08.2018

■ . '» *

(^feia^Hassan)
Member

(Muhammad Amin Khan Kundi) 
Member

Junior to counsel for the appellant Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Farooq Khan 

Inspector for the respondents present. Junior to counsel for the 

appellant seeks adjournment that his counsel 

Adjourned. To come up for arguments

18.J0.2018

is not in attendance, 

on 29.11.2018 before D.B.

{Ahmi!9”Hassan)
Member

(Hussain Shah) 
Member

I
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Appellant in person and Mr. Muhammad-Jan, Deputy- : 

District Attorney alongwith Mr. Farooq Khan, : Inspector fdt the ;

13.11.2017

V respondents present. Appelffit seeks adjournment. Adjourned. To 

come up for final hearing on 15.01.2018 before D.B.

(Muhammad Hamid Mughal) 
Member

(AHMAD HASSAN) 
Member '‘»nt

Clerk of the counsel for appellant present. Mr. Kabir15.01.2018
i-::

Ullah Khattak, Addl: AG' for the respondents present. Lawyer 

community on strike on the call of Khyber Pakhtunkhwa Bar 

Council. Adjourned. To come up for arguments on 16.03.2018 

before D.B.

(M. Hamid Mughal) 
Member

)'
Member

Mr. Shakeel Khan Ahmed Khail, Advocate present and 

submitted his Wakalatnama for appellant. Wakaiatnama is 

place on record. Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Asghar Ali. Head Constable for the 

respondents present. Newly engaged learned counsel for the 

appellant seeks^adjournmeht. Adjourned. To come up for 

arguments on 11.05.2018 before D.B.

16.03.2018

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

■ y

y

4
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0*7.1 L2016 Counsel for the appellant and Asghar All, HC alongwith Addl. 

AG for respondents present. Written reply submitted. The appeal 

is assigned to D.B for rejoinder and final hearing on 13.03.2017.

s

Mcr
%

13.03.2017 Counsel for appellant and Mr. Muhammad Farooq, Inspector 
(legal) alongwith Mr. Muhammad Adeel Butt, Additional AG for 
respondents present. Learned counsel for appellant submitted rejoinder 

which is placed on file. To come up arguments on 13.07.2017 before D.B.

*

>

*

^ MEMBER’ (ASHFAQUE TAJ) 
MEMBER

T*-

Appellaiii in person and Assll. AG alongwith Asghar
* •

Ali. ll.C.'" for the respondents present. Counsel for the appellant
4

is not in attendance. Appellant seeks adjournment. Adjourned. 

To come up for arguments on 13.11.2017 belbre the D.B

13.07.2017
*
h

•%
V

*

it
Chairman♦

4

S «

* 4 I*
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f*
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('oLinscl fbr the apr)ellant present, I .earned counsel Ibr the appc!!®’it >

argued that the appellant was proceeded against For the charges oFabsence

From duty without any leave or permission and that he ceased'to become a

good police oFficer. FTe argued that proper inquiry was not conducted

which is must in case oF Pmplosion oF major penalty and no I'eason For .

dispensation oF such inquiry was recoided. 1’l.e. Furtlier argued that the

penalty was too harsh and the impugned order was also void on the ground

that the period oF absence was treated as leave without pay, lie ilirther 
1

contended that one oF the ground mentioned in the dismissal oi'dcr was 

lodging oF TIK against appellant which is not a valid ground because 

unless one was proved guilty oFthe charges mere Fling oFFIR cannot be 

made basis For such a drastic action. Departmental appeal dated 02,011,201 5 

fded by the appellant was consigned to record room by the concerned KIH) 

vide order dated 13.03.2015 and his subse(|ucnL appeal to the Piovincinl 

Police OFi'ieer made on 07.Od,2015 was rejected on 24.06.2016 by the KnP 

Perusal oFthe said order.reveals that the said application was prima-Facie 

Found lime barred,

^ Point raised at the Bar needs Further consideration. Fhc appeal is 

admitted For regular hearing subject to deposit oFsccui'ity and pi'ocess Fee 

within 10 days whcrc-altcr notices be issued to the respondents For written 

repiy/comments For 22.09.2016 betbre S.ll.

22.07.2016

4

V.
i:
I
•2

7

I
i

r-

i

A

t
it'

i F \' I Ki.Ci /^SA<L)o
1-F-

I
. cx.t ia

I Member

I

;
j.

22.09.2016 . None present on behalf of the appellant. Mr. Asghar All, H.C 

alongwith Additional AG for respondents present. Written reply by 

respondents not submitted and learned Additional AG requested for time 

to file written reply. Request accepted. To come up for -written 

reply/comments on 07.11.2016 before S.B.

IP

V. ■ MemberI

t
•t

.2
2^ i



Form- A

FORM OF ORDER SHEET
Court of

729/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32-.1

The appeal of Mr. Imran Khan presented today by 

Mr. Amanullah Khan Marwat Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

18/07/2016
1

I'GLS’i’RAR

2 /t -7-/T This case is entrusted to S. Bench for preliminary hearing 

to be put up there on.

>•

.1



BEFORE THE KHYBER FAKHTuNKHWA SERVICE TRIBUNAL.
PESHAWAR

Appeal No.3^^Service JZU\0

Appellaniimran Khan

VERSUS

inspector General of Police and others Respondents

I k t ^ ^ wI IN D C A

Description of Documents j AnnexS.No Pages
Service Appeal 1-7t .

8Affidavit2.
9Addresses of parties3.

Copy of Sho'vV cause notice and 

reply ___________ ___________
Copy of dismissal order dated 

26.02.2015

10-1 IA, B4.

C 125.

Copy of Appeal Reference letter 13-15 ^D &E6.
Copy of order 19.02.2016 F 167.
Copy of Orders dated 28.04.2016 

and 13.05.2016
G & H 17-188.

19Copy of Order dated 24.06.2016 Io/.
20Copy of FIR dt. J10.

Copy of Appeal to respondent No.l 21-2311.
2412. Wakaiatnama

Appelldrit
Through

ArtitH^uiiah AAarwat
Advocate High Court 
FR-1, 4*^^ Floor, Falak Sair 

Plaza Peshawar Cantt 

Cell No.0334-9054585Dated 18.07.2016
i <

it
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BEFORE THE KHY8ER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal Nq.7^ 72016
Din '•3'

irriran Khgn S/o Hafeez ur Rehman, 
Ex-Constable No.420, District Bannu Appellant

VERSUS

1. inspector General of Police, Civil Secretariat, 

Khyber Pakhtunkhwa, Peshawar

2. Deputy inspector General of Police. Bannu, Region 

Police Line Bannu.

3. District Police Officer, Police Line Bannu
...Respondents

Appeal ogainsT order dated 24.06.2016 

passed by respondent No.l, whereby 

appeal filed by appellant against 

dismissal order dared^l.07.2014)passed 

by respondent No.l was rejected

Prayer In Appeal:
To s^# aside /.mpugned. o.''ders dated 
24.1^2016 & 1] 1.07.2014 [ passed by 

respondent No. 1 & 3 respectively and to 

reinstate the appellant with ail back 

benefits.
✓^Registjrar
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Respecifuiiv Sheweih:-

That appeiiant was appointed as a constaoie on 

15.07.2007, since then he was performing his duty

to the entire satisfaction of the superiors and no
\

corr-ipiiant whatsoever had been made against

I.

nim.

2. That on 27.06.2014, appellant was deputed with 

Army duty in cantonment Bannu for one day. 

Where he became ill and with prior permission of 

the Incharge concerned he want on leave and 

therafter his health got detonated and could not 

joint service due unavoidable circumstances.

3. That there after respondent No.l issued show 

cause notice dated 11.07.2014 to him on the 

ground of his absence from Official duty from 

28.06.2014 to 28.12.2014 which was replied by the 

appellant on 21.07.2014. (Copy of Show cause 

notice and reply are attached as annexure “A” & 

“B").

That respondent no.3 without regular inquiry, 

.imposed major perialty by dismissing hirn frorh
t

service vide order dated 26.02.2015. (Copy of

4.
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dismissal order dated 26.02.2015 is attached as 

annexure “C).

5. That appellant preferred appeal before 

responaent No.2 on 02.03.2015 where comments

were called for respondent No.3 on 10.03.2015 for 

submission of comments but no decision had been 

taken on such appeal. (Copy of Appeal, reference 

letter are attached as annexure “D" & “E").

6. That appellant there after preferred appeal before 

respondent No.i on 07.04.2015 which was

entertained in meeting of appeal Board held on 

13.12.2015 and remanded the matter the case of

appellant to the respondent No.2 to confirm/verify 

the defense plea taken by appellant on 19.02.2016. 

(Copy of order dated 19.02.2016 is attached as

annexure “F" .

7. That after remand the respondent No.3 submitted 

verification report before respondent No.2 on 

28.04.2016 which was submitted by him before 

respondent No.l on 13.05.2016 wherein it has been 

stated that appellant is invalved in alleged 

criminal case which speaks about his bad general

reputatian. (Copy of Order 28.04.2016 and 

13.05.2016 are attached as annexure “G” & “H").
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8. That after submission of report regarding defense 

plea taken by appellant, the appeal of the 

appellant was rejected by respondent No.l on 

24.06.2016. (Copy of appeal and order is attached

as annexure “I").

That feeling aggrieved from the said orders dated 

24.06.2016 and 26.02.2015 passed by respondent 

No.l & 3 respectively, petitioner seeks to assails 

these impugned orders before this Honourable 

Court inter alia, on the following grounds:

y.

GROUNDS:-

That the impugned orders doted 24.06.2016 & 

26.02.2015 passed respondent No.l & 3 receptively 

by ore against law & facts & record of fhe case. 

Hence untenable.

A

A.

That major penalty was imposed against appellant 

without holding of regular inquiry, so if was 

incumbent to hold regular inquiry against appellant 

before dismissing from service.

B.

C. That absence from duty from 28.06.2014 to 

18.12.2014 has beep treated as without pay. So the 

respondent No.l has imposed penalty against the
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appeiiant to treat his absence periad withaut pay

sa, rne respanaenr nas no auTnoriry to impose rne 

penalty on appellant by dismissing from service, so, 

the appellant has been penalized twice by the 

respondents such action of fhe respondenfs 

amounts to double jeopardy.

That orders passed by respondents are against the 

recards af the case because appellant had taken 

a plea af illness and was admitted in K.G.N hospital 

Bannu and the same illness has been verified fram

D.

MS Bannu through letter No.l59/MS/LGM/24-01- 

2015. but the said letter had not been taken inta

consideratian by respondent during inquiry which 

has caused serious in justice to the appellant.

That punishment in irnpase against appellant is 

highly harsh and is not commensurate with the 

Cornmissian of the offence and is nof sustainable in

E.

the eye of low. V

F. That appellant was proceeded also on the ground 

that he is involved in crimiinal case vide FIR No.425 

dated 22.05.2015 u/s 381-A PPG Police Station Civil

line Gujarawala but the persusal of said FIR was 

show fhat he had not directly charge and even



1

o

otherwise mere registration of cose the oppeiiont 

not be dismissed from service until and unless 

proved guilty.

can

appellant could not join service due to illness 

and unavoidable circumstances the same ract nas

G. I nar

been appreciated neither in inquiry 

orders passed against appellant, such orders of

lawful authority and without

nor innor

dismissal is withaut

jurisdiction.

joined any profitableH. That appellant has not

activity and remained jobless so he is entitled for all

back benefits.

I. That applicant was not provided an opportuniry or 

being heard, such action of respondent is the

violation of principle of natural justice.

That general allegations have been leveled

he was not provided

J.

against applicanr our 

opportunity of cross examination to him which has

prejudiced the right of appellant.

K. That respondent has not fallowed the prescribed 

procedure laid down by the relevant law & dealt 

case of applicant in mechanical manner. Such

1
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approach of the respondent are violation of the 

prescribed rules.

That orders passed by respondents ore illegal, void 

without lawful authority & without jurisdiction & 

deserved to be set aside.

L.

it is, therefore respectfully prayed that on . 

acceptance of the appeal, 

impugned orders dated 24;04.2016 & 11.07.20] 4 

passed by respondent No.l & 3 respectively and to 

reinstate the appellant with all back benefits.

To set aside

Any other remedy which deems fit by this 

Honourable Court may also be granted in favour of 

petitioner.

Appellant
Through

Amanuiiah marwat
Advocate High CourtDated 18.07.2016
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BEFORE THE KHYBER PAKH7UNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No.. ./2016

Appeiiantirnran Khan

VERSUS

Inspector General of Police and others....... Respondenis

A F F 1 D A V i T

i, imron Khan S/o Hafeez ur Rehman, Ex-Constabie 

No.420, District Bannu, do hereby solemnly affirm and 

declare on oath that the contents of the 

accompanying Service Appeai are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

r
r.



BEFORE THE KHYBER FAKHTUNKHVVA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No._ 72016

Imran Khan Appeliant

V E R 3 U S

Inspector General of Police and others Respondents

ADDRESSES OF PARTIES

APPELLANT:-

Imran Khan S/o Hafeez ur Rehrnan, 

Ex-Constable No.420, District Bannu

RESPONDENTS:-
Inspector General of Police, Civil Secretariat, 

Khyber Pakhtunkhwa, Peshawar
1.

Deputy inspector General of Police. Bannu, Region 

Police Line Bannu.
2.

3. District Police Officer, Police Line Bannu

Appellant
Through

2

Amanutioh Marwat
.Advocate High CourtDated 18.07.2016



rOFFICE of THE 

DISTRICT POLICE OFFICER,. BANNU.

Ph.V'No. 0928 - 977nnTs Fax # 0928'7 927004S
:: ,

No.

Dated: £/0^/2Q^A.

. SHOW CAUSE NOTICE.
Constable Imran No.420 while deputed with Army duty in Cantonment' 

Bannu proceed for night pass on 27 -06-2014 to 28-06-2014 not return back 

place of posting. , .

>You

\;;|?:;i;That . you absent^^ official duty without any leave or
perrriission from the competent authority.

That you have ceased to become a good police officer.

•• 'jir..'

I•.

You are therefore found guilty of grave misconduct 
.yc^Urself liable to.the penalties specified in the Police Rules 1975^

and have made
*

And whereas in exercise of the powers under the Rules 5 (3) (b,c) of 
Po|:e Rules 1975, I am satisfied that'suffident evidence is. available againsi you 

' with proper departmental enquiry.

therefore, the undersigned
I

competent authority call upon
yom through this notice to explain why a major penalty of dismissal from 

should not.be imposed Upon you.

as a

service

Your reply must be received within 07 days of receipt of this Notice, 
fai|ng which it will be presumed that you have no defense to offer and in that

shall be taken against you.
i

!
i

^trict Police Officer, 
Bannu.
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ORDER: ;
r

This order of the undersigned i will dispose of the departmental 
. proceedings, initiated, against, constable Imran No. 4^0 under police rule 1975. 

(Amended vide Khyber Pakhtunkhwa gazette Notification, 27 the January, 1976) by 
issuance of show cause notice . to him for committing the following 
omissions/commissions:-.

■■ C '

> That he while deputed with Army at|,Cahtonment,Bannu proceeded for 
night pass on 27-06-2014 to 28-06-20!;4. After availing the night pass, he 
failed to make arrival back on his place of duty/posting. .

After services upon„,him copy of show cause notice,.the accused 
submitted his reply thereof. His reply was found unsatisfactory. Hence, the 
entrusted to DSP/HQrs to verify the reply preferred by the accused and the charges 
leveled against him to meet the end of justice.

DSP/HQrs, accordingly probed into the‘case and submitted his facts 
findings wherein he reported that the accused constable has willfully remained absent 
for a period of. 04 months and 20 days. Opportunity of personal hearing was afforded

; to the accused and he-availed the same on dated,20-02-2015 in Orderly Room. During, 
personal hearing, the accused failed to rebut the| charges.

Keeping in view his long, absence! from, duty and statement of Army 
authority,' recorded during the enquiry, the undersigned has reached to the conclusion 
that the accused has. ceased to become a good police officer. Hence, his retention in 
police force is no more productive. ..

Keeping rin . view the above I, i ABDUR RASHID, DISTRICT POLICE . 
OFFICER, .BANNU in exercise of the. power vested in me under police rule 1975' 
(Amended, vide Khyber Pakhtunkhwa gazette .Notification, 27 the January 1976),

. hereby dismiss accused Imran No. 420 from, the service from-datedJ52y02-2015 and the 
absence period from 28-06-2014 to 08-12-2014is|treated as without pay. -

H
1'

. t

case was
j

[
ii-

;l •i'
'i.-

I .

1

I

;■

.1

(A^R RASH1D)PSP;

District-Police Officer, • '
ahnu.

1

KkOB No._
Dated : — /2015.

.dated Bannu, the

■ Copies for necessary action to:
1. - . The DSP/HQrs,' Bannu.
2. . The SRC, pPO Office, Bannu.

Pay Officer, Bannu.
,4. The OA5I, DPO Office, Bannu (along with complete enquiry file)

No., /2015
t

[

: .
{

3.

V

k
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R/Sir,/
/

/ Reference attachpri Piir/

It submitted that Ex; Constable Imran No.

an apapeal to your good- 

No. 186 dated 

been dismissed 

was sent to'DPO/Bannu ■

420 of Bannu. District Police has submitted

seif, against the order of the DPO-Bannu vide OB:

25.2.2015, by virtue of which, the Petitioner has 

from service on the basis of absence which 

for comments at PUC.

r- ■

'

In response to, the DPO/Bannu has 

are worth perusal at F/A.

If approved,, may call him in orderly room 

for having an interview with your good seif, please.

submitted his comments, which

Submitted for favour of kind perusal and
further orders please.•i

!
y

Office SiiDdt-:f

7 EssttICIrk.

i ® 3 .u■ I
w/RPO-Banhu.

I
1

■ I

j

r <
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OFFICE OF THE
DISTRICT POLICE OFFICER, BANNU.

•A\

Fax # 0928 - 9270045Ph: No, 0928 - 9270038

The Regional Police Officer, 
Bannu Region, Bannu.

To:

the 9 /03/2015./ Dated BannuNo: )

APPLICATION:Subject:

Memo:

Kindly refer to your.office Endst: No. 525/EC dated 02-03-2015.

in this connection, it is submitted that EX-Constable Imran No.420 
while deputed with army at cantonment Bannu proceeded for night pass on 27-06- 
2014 to 287-06-2014. After availing the night pass he failed to make arrival back at 
the place of duty/postin.g.

Resultantly, he was proceeded departmentally and the enquiry 
entrusted to DSP/HQrs. Who conducted probe into the charges andpapers were

submitted his finding report, wherein deliberate absent w.e.f 28-06-2014 to 08-12- 
2014 was proved against the appellant. In the light of the finding report, major 
punishment of dismissal v/as imposed upon the appellant vide this office OB No.186 
dated 25-02-2015. Fuji Missal containing finding report of the E.O and order copy 
enclosed for ready reference.

are
; !

Distri^j-Police Officer,
^-^^Aj-annu.

1
1/

c>dI

} r.

!

' r

.

I



r-- -- '

.rj.i. / f \

------ Ori'iCKOK TUK l^(
INSnCCrOR GKNl^RAL OF POLICE SI

KllYlJl-R PAKii'rUNKlIWA 
Cciilral Police OlTicc, Pcsiiawar

\No. S/ /, Dated Peshawar ihe/^7^^/2016.'^ )

^•O'y"

!^ \
1

y

To: The . Regional Police Ofrieer,
Bannu.

Anr/cal of Ex-Constahic Iniraii Khan No 420.
}

Subject:-
Meino:

Mecling of Appeal Board was held on 03.12.2015 in CPO wherein 

Ihc appeal of Ex-Const able Imran Khan No. 420 of Bannu Region was examined in detail 

as the appellant was dismissed IVom. service by DPO/Bannu vide OB No. 186 dated 

25.02.2015 on the chai-ges that he was deputed with Army at Cantonment Bannu 

. ■ proceeded lor night pass on 27.06.2014 to 28.06.2014. After availing the night pass, the 

appellant failed to make his arrival back on his-place of ciuiy/posting and also absented 

hiiriself for a period of 05 months and 11 days. His appeal was filed by RPO/Bannu 

Noice Sheet dated 13.03.2015.

}.
I

on

The appellant was appeared before the board and heard in.j>erson in 

detail, 'fhe petitioner contended that his absence was due to some unavoidable 

circumstances. He proivn.sed to be punctual in fturc and also stated that he will not claiirT 

hack benefits.

Keeping in view the explanation advanced by the petitioner behind 

his absence from duty and the fact that he has 07 year.s service at his credit, i'he Board i 

decided that Ihc case of petitioner may he remanded back to the RPO/Bannu for 

• it afresh by confirming and verifying the defense plea advanced b)' appellant.

This issues with the approval by the competent authority.

/*■i

■.ac2.:-' ■ • \
0- /C*-'i. . I

:/■ • ■:CO\f

(NAJEEP.-UR-RAHiMAiN BUGVl) 
AIG/Eslablishmcnt 

for Inspector General of Police, 
.jChybcr Pakiuunkhwa. Peshawar.

A.;--;

No. & date even!

Cc:-

I. PSO to IGP, Khyber Pakiuunkhwa CPO Peshawar.
2. Ex-Constable Imran Khan No. 420.

A
:• r

f -
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OFFICE OF THE . 
DISTRICT POLICE OFFICER, BANNU.

^5 .1

i/
.■

i : . t-

Ph: No. 0928 - 9270038 Fax # 0928 - 9270045

To: The Regional Police Officer,
Bannu Region, Bannu.

/SRC Dated Bannu, the ^//201^.

J

No: L

Subject: APPEAL OF EX-CONSTABLE IMRAN'T'

• Memo:
Kindly refer to your office endst: No. 1107/EC dated1-

• 12/04/2016.

in this connection, a report was asked from SHO PS 

Township through DSP/Sad‘dar Circle, Bannu. As per report of SHO PS 

Township, ex-constable imran S/0 Hafiz ur Rehman was wanted to the Punjab 

- Police in case vide FIR No. 425 dated-22-05-2015 u/s 381A PPC PS Civil Line 

Ghjranawala. Complainant of the case namely Waris Khan S/0 Mohammad 

Tufail House No. 29 street No. 1 Begum Kot Lahore had visited to PS Township 

.Bannu in this regard. His arrival report was reduced to DD No.10 dated 06-06- 

2015 PS Township by the then SHO of PS Township. The arrest of the accused 

constable was affected on that very day on the identification of the 

. complainant vide DD No. 11 dated 16-06-2015.

2 ■

F;
i-.'

.j*

Next day,- on 17/06/2015, the accused was produced 

before the court of law and after obtaining jail warrant u/s 54 CrPC, he was 

sent to Central Jail Bannu, wherefrom, he was handed over to the Punjab 

Police. Copies of judicial remand warrant of Jail are enclosed for ready . 

reference.

1 ■!
t.-

-I.;

t i-: i.
I, ■ ' •;

i .
Report is submitted please.

h

■

i.: District Policy: 
^ Bannu.

>1flrj er.;

k.• ,!

!
■
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-r The Regional Police Officer, 

Bannu, Region, Bannu.
From: -

y

The Provincial Police Officer,
' Khyber Pakhtunkhwa, Peshawar.

To: -

/_3 /05/2016./Ji7 /EC dated Bannu, the 

APPEAL Of FX CONSTABLE IMRAN KHAN NQ. 42.0^

No;*

Subject:-

•Memot-
N^S/1481-83/16 dated^■kin.-lv'■refer"to"CPOrPeshawar Memo:

* I

19.2.2016.
Ex-Constable Imran Khan No. 420 ofIt is submitted that

dismissed from service by the then DPO/Bannu vide vide OB;
‘V s .7^' Operation Staff, Bannu was

NO.. 186 dated 25.2:2015 on the charges that he was deputed with Army-at Cantonment
27.6.2014 to 28.6.2014. After availing night pass, theI; Bannu proceeded on night pass on 

appellant failed to make his arrival back on his place of duty/posting and also absentedf.. .1 •

•4^ himself for a period of 05-Months and 11-days.
It is submitted that Ex-Constable Imran No. 420

then W/RPO-Bannu against the Major Punishment of his 
The then w/RPO-Bannu rejected his appeal on

S submitted an appeal to the 
dismissal from service by OPO/Bannuf! dated 13.3.2015.

Later on, the said Police Official submitted an appeal to 
the W/PPO/KPK, Peshawar. The W/PPO/KPK, Peshawar vide CPO, Peshawar M^o:J^o.

1Q.2.2014 remanded.back^his case to thjs office for examiningj^

^ aTSrbV^nfirThirrgjnoj^rifyi^gJ^tJ^def^e’^f'^bsence-dueno-som^^

r^rcurT^t^ce5'and'promi.se'of punctuality in future andT^ dain^ jack benefi^,jjpor^

which detailed comments were requisitioned "frornO^/^n^u.

- - 'i-- ^
y'c V

ft y

r

■»>

" The DPO/Bannu submitted his detailed .comments. On

perusal the Service Record, comments and properly hearing the appellant in orderly

room, the.undersigned came to the conclusion that the appellant is not a good ^ice__
official, having bad service record'and-involveme~nf in a criming case^yide:R^N_o^25^ 

20l5-u/S‘381/A'PPC-PS:-CivirLihrGajr‘anv.:al^pea_ks of'his bad_gene_ral7

'.r?

« ■

'.‘5

4 nr
h • ' y

reputation:
Keeping in view the above facts, it is requested that the 

considerable and worth’filihg'in'the best interest of state andplea taken by him is not 
department, please.

• \
n ■

■

1- -f

1. r-

l3-(
t

(Muhammad AM Khan)PSP 
Regional Police Officer, 
Bannu Region, Bannu.

6^:
■t

'lU
.f S j/lb./

1/
,■! . t•.n»

>’• '■7-c.
i

'. y
^ ..!

*4- ^
i"
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/ orricJCOFTiiK ■' / 
INSPECTOR GE^'Elt/VL OF POLI^CE 

KHYliER l*AKI 11 UNKIIWA 
CENTIME POLICE OEI ICE, 

PESHAWAR.

/16, dated Peshawar the . QL /20I6.

I

i

li

No. S/ t

ORDER

1This order is hereby passed to dispose of deparlinental appeal under Rule I I-A of 

Rhybcr I'.ikhlunkhwa Police Rule-1975 submiUed by Ex-Conslabic Imran Khan No. 420. The 

pv! Irriii:* was'dismissed ■from'service’w7e“r 20.02.2015‘by‘DPO/Bannu'vidcTOB'Nor'186 Rlaied”^ '
'■ -------------------------------------------------------------- --- —■ ' j>

fr:5.02.70 i 5*oh (he charge of absence for 05 months and'l Pdays.'

[Mis-appeal-was .filed.by Regional Police Officer, Bannu on Note Siicet^dated
7 y

/
ri'TOT^iMb.. I •1

iVlccling of Appellate Board was held on 03.12.2015 wherein appellant was heard in 

i cr::oii. Pctiiioner contended that he was ill.

in view of the explanation advanced by the petitioner behind his absence from duty 

..n.d Ihc I'acl that he has 07 year service at his credit, the Board remanded the case to R.cgioiial 
P’dico Officer, Bannu to A^iT^the.'dclense pica;of^^itioner.vidcJhis_ofi'icc^Mcmo:.No.'^S/1481^ 

^-S-'-/r6^^Ti:TIcc^l~9T02:20T6.

/
3

In response Regional Police Officer, Bannu vide Memo: No. 1399/BC, daied 

13.05.2016 iiUimnlcd that the appellant is not a good Police officer, having bad service record and 

lii'i inviilvomeiU in a criminal case ^vki'crrilCNo.^425. dated^22.05.20.15.^u/s3_8d/A.,.PRC^PS"(vivil 

i ;:;c. ' iiiirnnwala speaks of his bad general reputation. Furthermore, Ins petition is.al.so time bai rcd. 

il!-.:!'.:h-ic. Ins pelltion is hereby rejected.
This Ol der is issueil ^^•i(h the apj)roval by the Competent Aulinn ily.

\

(NA.JEE1MJR-REIIMAN BUGVI) 
AIG/Establishmenl,

For Inspector General of Police. 
Khyber Pakhlunkhwa, 

Pcsiiawar.
iLS- 7/nei -i; >

Copy of the above is forwarded to the:

1. lU-gional Police Ofllcer, Bannu.

2. Uisinctd'olice Ofliccr, Bannu. _____
.3. PSO to IGP/Kliybcr Pakhturikhwa, CPO PeshawV.^^^^^^

•I. PA (0 Addl: iGP/HQrs: Kiiyber Pakhturikhwa, Peshawar.

5. l*A to DIG/HQrs; Kh.ybcr Pakhiunklnva, l^cshawar.

6. Office Supdt: E-IV CPO i’esliawar.

7. Centra! Registry, CPO.

r
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWARA Appeal No. 729 of 2016
Imran Khan s/o Hafeez Ur Rahman Ex-Constable No.420 District Bannu. (Appellant)

VERSUS

1- Inspector General of Police Khyber Pakhtunkhwa Peshawar.

2- D.I.G Bannu Region, Bannu,

3- District Police Officer, Bannu

(Respondents)

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No.l to 3,

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) The appeal of appellant is not based on facts and not maintainable.

2) The appeal is barred by time and limitation.

3) The appeal is bad due to misjuoinder adn non joinder of necessary 
parties.

4) The appellant has concealed the actual facts from the Honourable- 
Tribunal.

5) The appellant has come to the Honourable Tribunal with unclean 
hands.

OBJECTIONS ON FACTS

(1) Correct to the extent that the appellant was recruited, as 

constable on 15.07.2007 but during service his performance was 

not satisfactory as he remained willfully absent from duty on 

many occasions for which he was awarded minor punishments. 

List of punishment enclosed as annexure "A".

(2) Correct to the extent that he was deputed for duty with Army 

authorities in Bannu Cantt but he absented himself without any 

leave or permission and Army authorities.made written, complaint 

against him. Photocopy enclosed as annexure "B".

(3) Pertains to record. Respondent No.3 has issued a show cause 

notice to appellant for willful absence from duty.

(4) Incorrect. The reply of appellant was marked to DSP/HQ for 

enquiry wherein the allegations were proved against him. 

Photocopy of findings report enclosed as annexure "C. After 

personal hearing and providing opportunities, 'of defense to 

appellant order dated 26.02.2015 was passed.



(5) Incorrect. The departmental appeal of appellant was filed by 

respondent No.2 on 13.03.2015. Copy is available on page No.14 

of appeal.

(6) Pertains to record. There is no'provision of second departmental 

appeal under the law/ rules.

(7) Pertains to record. The appellant was arrested by Punjab Police in 

case FIR No.425 dated 22.05.2016 u/s 381A PPC Police Station 

Civil Line Gujranwala.

(8) Pertains to record. Besides the facts this second department 

appeal of appellant was found timed barred.

(9) Incorrect. Under the rules, the appellant has the right to move 

appeal to Honourable Tribunal against the order dated 

13.03.2015 and original order dated 26.02.2015 but he failed. 

The order passed by respondent No.I on second departmental 

appeal of appellant has no legal value and he has filed time 

barred appeal with unsound reasons.

OBJECTIONS ON GROUNDS.

A. Incorrect. The orders of the respondents are based on facts, justice 

and in accordance with law/ rules.

B. Incorrect. The appellant was served with a show cause notice under 

rule 5 (3)bc of Police Rules 1975 and his reply to the notice was found 

unsatisfactory and enquiry officer DSP/HQ was appointed to probe Into 

matter and on the receipt of findings report, legal action was taken 

against appellant.

C. Incorrect. Willful absence from duty without permission for more than 

4 months is a grave misconduct on the part of appellant. Besides his 

involvement in criminal/ moral turpitude offense further corroborate 

the charges against appellant.

□ .Incorrect. The illness period of appellant has been considered while . 

^ remaining period about 04 months have not been explained.

E. Incorrect. The charges about willful absence from duty and 

Involvement in lifting of vehicle are sufficient for the punishment 

awarded to appellant under the rules.

F. Correct to the extent that the appellant was arrested and shifted to 

Gujranwala Punjab in case FIR No.425 dated 22.05.2015 u/s 381A PPC 

PS Civil Line and challaned to Court which is a cogent evidence/ proof 

against the appellant.

G. Incorrect. All out opportunities were provided to appellant during 

course of departmental probe.



•W . .

H. Incorrect. Reportedly the appellant is dealing with iliegai business of 

vehicie iifting since iong and had ciose contact with vehicie lifting 

gangs of the country.

I. Incorrect. All the opportunities of defense and hearing were provided 

to appeiiant during departmental probe.'

J. Incorrect. Specific ailegations of willful absence from duty and 

involvement in vehicie iifting were proved against appeiiant during 

enquiry.

K. Incorrect. The respondents have acted in accordance with Police Rules 

1975 and facts received to them in shape of documentary evidence. 

They have no ill will with'appeilant nor violated the rules.

L. Incorrect. The orders are legal, valid, based on facts and in accordance 

with law/ rules.

Prayer:

U ■

Keeping in view, the above narrated facts, it is humbly prayed 

that the appeal of appellant is barred by law/ limitation, may kindly be 

dismissed with cost.

1. Provincial Police ---------
Khyber PakhU^nMi^, Peshawar

2.Tiegional Police Officer, 
Bannu Region, Bannu.

b



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
Appeal No. 729 of 2016

Imran Khan s/o Hafeez Ur Rahman Ex-Constable No.420 District Bannu. (Appellant).
VERSUS

. /

.1- Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2- D.I.G Bannu Region, Bapnu,
3- District Police Officer, Bannu

(Respondents)

AFFIDAVIT

We, do hereby solemnly affirm and declare that the contents of the attached 

comments are true and correct to the best of our knowledge and belief and nothing has been 

with held or concealed from this Honorable Tribunal.

1. Provincial Police Officer,
Khyber PalOttunkhwa, Peshawar

Regional Police Officer, 
Bannu Region, Bannu.

/

I
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR -
I

.1
1=

y

In Re: Service Appeal No.729 of 2016

i.

Imran Khan Appellant

VERSUS

Inspector General of Police & others Respondents

REJOINDER FOR/ ON BEHALF OF APPELLANT
IN THE TITLED SERVICE APPEAL

Respectfully Sheweth;

That all the preliminary objections raised/ taken 

by respondents in the memo of written reply, are 

illegal, void and not based on legal/ factual 

grounds, besides that appeal is within time and 

appellant was illegally dismissed from service, 

therefore, he has cause of action/ locus standi to 

file appeal in this Honourable Tribunal.

REPLY ON PARAWISE:

1. Para No.l of the comments is correct to the 

extent that appellant was recruited as Constable 

on 15.07.2007 and rest of the para is incorrect, 

hence denied. The appellant was performing his 

duties to the entire satisfaction of his superior.

2. Para No.2 of the written reply is correct to the 

extent that the he was deputed with Army 

Authorities in Bannu Cantt and rest of the para



is incorrect, hence denied. He left the Army 

Check Post with the prior permission of the 

concerned, which is also mentioned in the 

impugned order dated 26.02.2015, the relevant 

para is reproduced herein below:

‘'That he while duty with Army at Cantonment 

Bannu proceeded for night pass on 27.06.2014 

to 28.06.2014. After availing the night pass he 

failed to make arrival back of his place/duty.

So far as, his back arrival after availing pass 

duty is concerned, he became ill and his health 

got deteriorated. He was treated by the doctor on 

Khalifa Gul Nawaz Hospital, Bannu, the 

prescriptions already available with the inquiry 

report, which was accepted by the DPO, District 

Bannu.

Para No.3 is correct to the extent that he was 

issued show cause notice but the grounds on the 

basis of which notice was issued, is denied. The 

appellant did not remained absent from his duty 

deliberately but his absence from duty was due 

to unavoidable circumstances.

3.

In reply to para No.4, it is submitted that 

appellant was dismissed from service without 

regular inquiry. He was not provided any 

opportunity of being heard, the whole 

proceedings of the inquiry was conducted at the 

back of appellant, therefore, dismissal of 

appellant from service by the respondents, is 

against all the norms of justice.

4.

r
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Para No. 5 is incorrect, hence denied. The5.
appellant preferred departmental appeal before

where02.03.2015,respondent No.2 on 

comments were called from respondent No.3 but
no decision had been taken on such appeal.

Para No.6 is incorrect, hence denied. The 

contention raised by respondents of the second 

appeal, is incorrect and having no base in law, 
therefore, not sustainable in the eyes of law.

6.

Para No.7 is incorrect, hence denied. The charges 

levelled against the appellant in FIR No.425 

dated 22.05.2016 u/s 381 PPG, have not been 

proved against the appellant by the competent 

court of law, therefore, appellant cannot be 

penalized on the basis of mere registration of FIR 

against him, until and unless it is proved guilty 

by competent court of law.

7.

Para No.8 is incorrect, hence denied. The second 

appeal is within time as well as not barred by 

law.

8.

Para No. 9 is incorrect, hence denied. The 

appellant feeling aggrieved from the impugned 

orders passed by respondents and the appellant 

rightly approached the Service Tribunal to assail 

the same.

9.

REPLY ON GROUNDS:

A. Ground “A” is incorrect, hence denied. The
dated 24.06.2016 andimpugned orders

a
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26.02.2016 passed by respondents No.l and 3 

are against facts and record of the case, hence 

liable to be set aside.

Ground “B” is incorrect, hence denied. The major 

penalty was imposed upon the appellant without 

holding regular inquiry, therefore, such action of 

respondents is against the law and principles of 

justice.

B.

Ground “C” is incorrect, hence denied. The 

absence of appellant from duty since 28.06.2014 

to 08.12.2014 had been treated without pay, the 

respondent No.l has imposed penalty upon the 

appellant to treat his absence period without 

pay, so, the respondents have no authority to 

impose penalty on appellant by dismissing him 

from service. Thus, the appellant had been 

penalized twicely by the respondents, such 

actions of respondents amounts to double 

jeopardy, which is prohibited by Constitution of 

Pakistan, 1973 as well as Service Rules.

C.

Ground “D” is incorrect, hence denied. The order 

passed by respondents, are against record of the 

case. As per record, appellant had taken plea of 

his illness and he was admitted in Khalifa Gul 

Nawaz Hospital, Bannu and the said illness had 

been verified by Medical Superintendent through 

letter No.l59/MS/LGM/24-01-15 but the said 

letter had not been taken into consideration 

during inquiry, which had caused serious 

prejudice to the rights of appellant.

D.

Ground “E” is incorrect, hence denied. The 

appellant did not remained absent from duty but
E.



it was due to some unavoidable circumstances 

i.e. illness, due to such illness, he could not join 

service. Respondents have treated his absence 

from duty a leave without pay, so, dismissal him 

from service, is very harsh and illegal, thus, 

liable to be set aside.

Ground “F” is incorrect, hence denied. The 

appellant was not directly charged in the FIR 

No.425 dated 05.02.2015 u/s 381 PPG, 
Gujranwala. He has not been proved guilty by 

competent court of law, so, mere registration of 

FIR, dismissal of appellant from service, is illegal 

and based on assumption and presumptions.

F.

Ground “G” is incorrect, hence denied. No 

opportunity of hearing has been given to the 

appellant, therefore, he was condemned 

unheard.

G.

Ground “H” is incorrect, hence denied. There is 

no proof of any nature to show that the appellant 

is involved in illegal business of care lifting or 

any contact with anybody, who is involved in 

such nefarious business.

H.

is incorrect, hence denied. No 

opportunity of cross-examination had been given 

to the appellant nor had been given an 

opportunity to produce evidence in support of his 

defence.

GroundI.

Ground “J” is incorrect, hence denied. The 

appellant did not remained absence from duty. 

But was some unavoidable circumstances, even

J.
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otherwise, his absence was treated as without 

pay, thus, his dismissal on this score, is liable to 

be set aside.

Ground “K” is incorrect, hence denied. The 

respondents have not followed the prescribed 

procedure, laid down by the relevant law and 

passed the order in mechanical manner, hence, 

the dismissal of him is against the prescribed 

rules.

K.

L. Ground “L” is incorrect, hence denied. The 

dismissal of the service of appellant, is against 

the law, facts and record available on file.

It is, therefore, respectfully prayed that on 

acceptance of rejoinder, the memo of appeal may 

very graciously be accepted (as prayed for).

Appellant
Through

Amanullah Marwat
Advocate, PeshawarDate: 13.03.2017

AFFIDAVIT
I, Imran Khan (appellant), do hereby solemnly 

affirm and declare on oath that contents of Rejoinder 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honhle 

Tribunal. ■ a
Artist^D

<iVN0TARY DEPONENT
* V Date 'it

3 MAR7017

. - p.
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RFFORE THF. KHYBER PAKHTUNKHWA SERVICE 

TRIRIINAL PESHAWAR

.'•s

Imran Khan I
VERSUS

I.G Police KPK & Others

fORRECTlON. ,FORAPPI.ir.ATION 

AiyiFNDMENT OF THE DATES OF ORDERS
THEIN(IMPUGNED ORDERSl 

memorandum of APPEAL.

Respectfully Sheweth:
1, That instant appeal is pending before this Hon’bis , 

Court for today i.e. 19/11/2019.

2. That inadvertently in the memorandurr. of appeal, 
the appellant mentioned the date of impugned 

order is 11/07/2014 instead of 26/0,2/2015 of 

Respondent No.3, which needs correction.

3. That similarly the impugned order of respondent 

No.l date is 24/06/2016, but in appeal it is 

inadveiteritly mentioned is 24/04/2016. which 

needs to be corrected.

4. That there is no legal bar exist in the way of law 

to allo\y this application.



v.4 It is, therefore, requested that on acceptance 

of this application, the date of impugned orders 

may kindly be rectified i.e. date of order of 

Respondent No.3 is 26/02/2015 and date of order 

of Respondent No.l is 24/06/2016 in the best 

interest of justice.

Dated: 19/11/2019
Appellant

Q^li
Shakil Khan Ahmad Khel 

Advocate, High Court 

Peshawar.

Through It/

Verification:
Verified on oath that all contents of this application are 

and correct to the best of my knowledge and belief andtrue
nothing has been concealed from this Hon’ble Court.

Advocate

«6
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No.j^^/--7i»/JM-VII Bannu dated: 26-06-2015
\ s

\IN tkp: court of hafiz aurangzf.b 
JUDTCrAL MAGISTRATE-vn. BANTJ v\\ w\

\STATE VS •-\Iniraii S/0 Hallz uv Rchman R/0 Qamari Kala 
Domel

y
\
■\

\ •
Case FIR No. 425 dated 21-05-2015 U/S 381-A PPC PS Civil Line District \

\Gujranwala

TRANSIT CUSTODY \

Mi. Muhammad Ayub SI attaclied with the investigation wing of Police 
Station Civil Line District Gujranwala present and submitted application for transit 

custody of the above named aceused forwarded by the Honourable District and 

Sessions Judge, Bannu In Case FIR No. 425 dated 21-05-2015 U/S 38I-A PPC PS 

Civil Line District Gujranwala. In this regard office letter No.SO (Judl)/HD/1- 

35/TOA/20I5 Vol-VI dated 25-06-2015 and letter No.8720 dated 24-06-2015 : 

produced before the court.

K

The accused named above was arrested by the local police oPPS Domel U/S 

sent to Central Jail, Bannu. Now pursuant to Zamiina Bey is54 Cr.PC and was

before the court.

Record further scanned which reveals tliat the accused was produced before 

illaqa Judicial Magistrate who committcd.thc accused to Judicial Lockup B

i

annu.

Now, as the accused named above is required in District Gujranwala PS Civil 

Line charged vide Case FR^ No. 425 dated 21-05-2015 U/S 3S1-A PPC PS Civil 

Line District Gujranwala, therefore, his further detention in District prison Bannu at 

the moment would serve no purpose.

\

'j'I

Therefore, this court is inclined to allow his transit custody for one day to ■ 

Mr. Muhammad Ayub S.I subject to pre and post medical check up of the accused 

wjlii the directions to produce him before the concerned Judicial Officer.on 27-06- 

2015. The S.I concerned is.fiirthcr directed to bring back the accused named above to

7

District Prison Bannu soon after completing investigation in requisite case. On the 

other hand complaint U/S 54 Cr.PC, relying upon the above referred 

becomes unwarranted therefore stands dismissed

i

scenario,

being infractuous. ’ Jail 
Superintendent Bannu is also directed to make necessary arrangements in this behalf • I

for handing over tlic accused to the official namdd above after satisfying himself 

about his identity from the DPO office, District Bannu and observing all legal 

foimalitics. Copy of tiiis order be placed on record containing complaint U/S 54 
Cr.PC. Similarly copy of this order be also forwarded to Honourabke.'i^strict and

Sessions Judge, Bannu for information. Thirdly, copy of this order be alsb relaincd in 
Ihc court for any future reference. -yj

Judic'it^l Magistrate-VII, Bannu.

• t ^

/
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Govei-iiniciit ol’KIiyber Paklitunldiwa
. Home & Tribal Affairs Department 

■ No. SO (Jud])/HD/l-35/TOA/2015 Voi-VI 
Dated Peshawar Ihe 25/06/2015. ' ’

\

!
\\

s
\
'i

I'. )
-(•)

1 lie District ik Sessions Judge, 
Bnniiu.'

o.

i-
Subject: - ARREST/IJ^ANSPMR of accused

Dear Sir,

I am directed ti) enclose herewith a coiiy ol'leUcr No. SO (j'UDL.lI)4-5(2)/2015 
dated 23/0S/2015 received from Scetion Offieer (Ji.dicial-II), Homo Department, Lahore (Punjab) 

and DPO Bannu letter No.8720 dated 24.06.2015

V

the subject noted above and to state that the 
lollowing accused is involved in liic case mentioned below and presently available in District 
Bannu (iCiiybcr Pakhtunkhwa Province).

on

S.// Name of case properly , 

Imran S/o Hafiz ur Rcliman

b.
Case FIR No, U/S & PSi

3
-3 FTR No. 425/15, u/s 381-A/411- PPC, PS Civil 

Lines diotricl .Gujranawaia
li­ lt is therefore requested the above mentioned accused may kindly be 

transferred/hand over from District Bannu (Kliyber Paklitunkliwa) to District Gujranwaia (Punjab) 

on conipiction of all codal formalities

Police party headed by SI, Muhammad Ayyub of PS Civil Lines district 
Gujranawaia has been deputed for the purpose.

3
^ • Ai

i:

I Yours faithfully,
i

I r

Enel: A.s above. SECTION OFFICER (JUDICIAL) 
Ph: 091-9211217 
Fax:091-9210201End,St: No. Si. Onto

Copy fonvarded to: -
fhe Section Officer (Judiciai-II),' Government of Punjab, Home' Department 
Lahore w/r to his letter quoted above. ■—

2. PS to Secretary, Homc'& Tribal Affairs DcparlmciU Khybcr Pakhtunkliwjir

•M ^

cven>

1.
I

■!

\ ----\:FFICERCJUDICIAL)"^-'?'' ^SECTION

\ \

- 3

»
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^M - .

Government ol'Kliyber Paklitnnkhwa 
Home & Tribal Affairs Department 

Nu, ,SO (,hall)/tll)/l-TS/TOA/2ni5 Vol-VU
Dalcci Pcshiiwai'ihc 24/06/2015

\\
\

VThe District Police Officer, 
Bannu.

V.

I
ARUKST/TRANSI'KB ok accusko.SubjccL; -! •

i '
i Dear Sir.

(kUedEnclosed please find herewith a copy of letter No. SO (JUDL.lI)4-5(2)/2015 

23/06/2015 received Irom Section Orfieer (Judieial-11). Monre Department, Lahore (Punjab) on the 

subject noted above and to state that the following aecused is involved in the ease ment.one

below and presently available in District Bannu (Khyber Pakhtunklrwa Province).______________

CascFlRNo, U/S&PS

I-

X i
Name ol'case properly 

Imran S/o HaHz nr Rchman
S. U FIR No. 425/15, u/s 381-A/4n- PPG, PS Civil 

Lines dislricl Gujranawala__________1

detailed report regarding the transfer of above

action and to
It is therefore requested that a

<1r mentioned accused may be furnished to this Department fc. further necessary
whether the above mentioned accused is required to District Police Bannu tn any

the iranslcr of the

1

clarify as to 

other case .and whether die District Police Bannu has got any objeclion over
District Bannu Khyber Paklitunkhwa to District Gujranawala for

above mentioned accused from 

further necessary legal action or otherwise.
Muliaimnad Ayub of PS Civil Lines distncl

a' Police party headed by SI,
Gujramnvala has been deputed for the purpose. ;

Yours faithfully,

!' - SECTION OFFICER (JUDICIAL) 
Ph: 091-92.11217 
Fax:091-9210201

ir.iu-l! As above. I

hi§. 12^/
bqifrmmmilrto PS to Sec,eh„^4^ f i-iha. Department, Peshawar.

SECTION OFFICER (JUDICIAL)^■tlv I-
rift cH ••-0 ^ fio C

Z^i'
\ \

p,i\ V, /\U ‘j)^

___ I
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Accused Muhammad Arfan under police custody. ADPP for the 

Today accused appeared before the 

flic is put up with the direction' of this 

has confessed into guilt of offence leveled 

confessional statement of accused offence 

So, he is

\ Vstate \ \.

court under police custody, his 

court. Charge is framed. The accused 

against him. Keeping in view the

stand proved against the accused.

convicted-for commission of offence u/s 3S1-A/411 PPC, 

taking a lenient view he is awarded 

05 months R.I. with

However, by • 

a sentenced of imprisonment for a period of

a fine.of Rs.50,000/- in default whereof he shall have 

I-u.-tI.ci- undergo I'cr a period of OS days S.I. -I’lrc accused is given benefit u/s

See.382-B of Cr.P.C. The conviSt is under custody he is send back to jail to !i-

serve the sentence awarded. Flic be consigned to record room after its due '
completion.

Announced
16.11.2015

liglf

I

:
6

__
^ ■ -T-T-.-r
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r,^Ki'^riiE COURT OF IMTIAZ AHMAD ROOR, MAGISTRATE SECTION 30,
GUJRANWALA. 'r)

\\V ^ \The State Vs. Arfan etc.(AI 1
Case FIR No. 

Offence U/S 

Police Station.

425/2015 

.381-A/411 

Civil Line, Gujranwala.
v

■v

V
CHARGE SHEET.

3

I, Imtiaz Ahmad Noor, Magistrate Section, 30 do hereby charge you as
under.

That on, 20.05.20,15 at about 11:15 within the territorial-jurisdiction 

of .police station Civil Line, Gujranwala, you accused albngwith your co­

accused theft Car GLI bearing registi-ation No. VF-769 which'

am1 ''ri

CT
was recovered by

the police from your possession. Thus you have committed

punishable U/S 381-A/4li PPC.

And I hereby direct that you be jtried by this court for the above said

■ an offence •

■i offence.i IDated:

29.10.2015
/

i/ndicipZ Magistrate 
Section 30 Gujranwala.

Certified that charge has been framed, read over and explained to the 
accused person in the language he understands. Let his staterhent be recorded. -

UucZiciaZ M^gjstratc 
Section 3p Gujranwala.

STATEMENT OF THE ACCUSED OAMAR ABBAS @ GOGGA.

Q.No.l Have you heard and understood the charge framed 
against you?

Ans. Yes.
Q. No.2 Do you plead guilty to the charge?
Ans. . Yes.

R. O&A.C

I
\ '■

.V mlA I
J’udicia Magistrate 
Section 30, Gujranwala.

■ \

r -
-------rr:......
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\Notice U/S 243 Cr.P.C. is given to the accused as to why he should not be,

convicted for the confession made by him;-

STATEMENT OF THE ACCUSED OAMAR ABBAS @ GOGGA
Without Oath:-5

Stated that “I put myself at the mercy of the court. I am the only
^ .

1:1 :'^^^&demnifier of my family. So the, a lenient view may very graciously be taken, 'i
.W.n„.y,.vour-.•i

i
I

Judicial Magistrate 
Section 30 Gujranwala.4 I

! ^

I Order: Accused under police custody. ADPP for the statei
i

Charge is framed. The accused has confessed into guilt of offence
i1 leveled against him. Keeping in view the confessional statement of accused
i
1 offence stand proved against the accused. So, he is convicted for commission of -

offence u/s 381-A/411 PPG, However, by taking a lenient view he is awarded a '

sentenced of imprisonment for a period of 04 months R.I. with a fine of
•i

Rs.50,000/- in default whereof he shall have further undergo for a period of 18

days S.I. The aceused is given benefit u/s Sec.382-B of Cr.P.C. The convict is -

under custody he is send back to jail to serve the sentence awarded.-^J^i^e^^

Announced
29.10.2015 /

S'I . Judicial^apsiriCtii 
\ Stfptioii 30 Qujiauwala.

,,>i
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\

1
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II'jjiXJJE COURT OF IMTIAZ AHMAD NOOR, MAGISTRATE SECTION 30,
GUJRANWALA.

Si/. \
\

'■•AThe State Vs. Arfan etc.

425/2015

381-A/411

Civil Line, Gujranwala.

H, Case FIR No. 

Offence U/S 

Police Station.

CHARGE SHEET.

I, Imtiaz Ahmad Noor,’ Magistrate Section, 30 do hereby charge you asunder.

That on, 09.11.2014 at unknown time within the territorial jurisdiction 

of police station Civil Line, Gujranwala, I you accused alongwith 

accused theft vehicle bearing registration No. VF-769 which 

the police from

punishable U/S 3S1-A/411 PI?C.

And I hereby direct that you be tried by this court for the'above said

your ,co-

was recovered by 

your possession. Thus you have committed an offence\"0
>

A"
offence. iDated;

16.11.2015 m.C Magistrate
Section 30 Gujranwala.

Certified that charge has been framed, read over and explained to the 
accused person, in the language he understands. Let his statement be recorded.

Judicial 
Section 3(yGujranwala.

istrate
m/.•

'O'
Si STATEMENT OF THE ACCUSED MUHAMMAD ARFAW Mic
'^■4 PQ.No.l Have you heard and understood the charge framed 

against you?
Yes.

C fitiAns.
Q.No.2 Do you plead guilty toThe charge"^ 
Ans. Yes.

(7 A .0 & A.C

Judicial Magistrate 
Section 30, Gujranwala.

\

V. Ar
/•

¥



r-.
■ ; ?■>

i

V ■s
/ ' Wotico Tr/<2 o/i/s ^ .I------- S^CrJ’.c. IS given to the accused/ * ■Lq as to why he should/ not beconvicted for the confession made by him./

ffstatementofthe

Stated that “I 

indemnifier of my family.

ACCUSEO MUHAMtvt/^p ;
ARFAN ‘

li (
'.,5

put myself at the

So the, a lenient view

mercy of the ;court. I -am the 

may very graciously be taken

! only, .i

Jn my favour". •;

] '

-^n^cfarAlagistratc 
Section 30 Gujranwala.
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‘ ' • prixiccrd iDil; ''■>'"■1111:10 lock.lown of ihccoVirls: \
V

■ \A'A'iiscd - 
Al JlM‘ l()|- die ,S[;iie.'

pc’i'sons nrc ah.scni. \
\
\

'Cnised

‘-■(Micci ncil idi- 2.1.01..2019
-’■'"Onioned O’oni iheir ''“Niilcniiiil adtirc.sscs 'I,)

(7

I

- '
Q;iis;ir Hiis.saiii iMarl 
Miigislnnc Seciu>n-2/. '

Accused 1 iiiJiin on bail wilh liis 
A idan si
ADPP for the Slate '■ .

counsel, 
iiince convicted.

o R DR R « .

Notice to th.
case is adjourned for
01.02.2019.

Announced
23.01.20J9.

e complainant be issued through SHO

application u/s 249-A
concerned and the .. 

Cr.P.Q for ■
arguments over

i

•*
(5^.o

Qaisar Hussain Marj ' 
Magistrate Section-30 

Gujranvvala. . 'PRRSFNt- Accused imran on baii with his counsel 
Accused Abbas and Irfan since acquitted 
Complainant is absent 3=q'»tted.
ADPJ^ for the State.

?/

PRDF.r

proceed to decideCrnmnal Procedure

ground that there is no i

application u/s 249-A Code.ofan
^^oved by tiic accused namely Imran s/o Hafeez 

incriminating material available -u-Rehman on the
on the record toaccused/petitioner with fh^:. • •

accused has become groundless and there°i

betng convicted of any offence

> cpnnect the
tlie charge against the

IS no probability of the accused/petitionerand prayed for acceptance of the petitiqn;: , '
2. Notice to the 

despite service of notice.
complainant "'as issued but he h .’5 ■'•'i ■ 

fc? ..'50
as not botliered. to appear

? .

Arguments advanced by learned

state are heard, record perused,

Perusal of record 

persons regarding theft

■| 2i
counsel for the \ .ADPP for the accused as tfeii as leatn

' :A7 -:■m i
4.

reveals that initially (he FIR 

of vehicle. Thereafter, the
'vas lodged againsiunknol

accused/petWn^'/^s

accused
A-

*

r.
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\
implicated in this case on^uppiementary statement of the complainant 

I he .'icciiscd/pclilioncr remained on physical remand on 14 days but the stolen vehicle 

was never recovered from his possession

S .

on 17.06.2015. \
\

V

his pointalion. The alleged occurrence 

IS unsa-M oiu- mxl Ihav is no eye witness ofllic nllcgwl Ihcfl, Tlic nccuscil us rnciiig llic 

ngony ol li nil since long and the coinplaiiuint and oilier proscculion wilncsscs have 

bothered to appear despite their issuance of several bailable as well as non-bailable 

wan-ants of arrest. Even after filing, of application u/s 249-A Code of Criminal

or on

not

;
Procedure, notice to the complainant was issued but he has not turned up. In view of 

the above, there is no incriminating material available on the record to connect the 

accused namely Imran s/o Hafeez-u-Rchman with the commission of offence

;
i
i

, there is
-$■

groundless.no probability of his conviction and charge against him has become 

Resultantly, the application u/s 249-A Code of Criminal Procedure is allowed and the 

accused namely Imran s/o Hafeez-u-Rehman is hereby acquitted from this
i

case FIR
No.425/15 u/s 381-A/41 1 PPC P.S Civil i.inc, Gujranwala. Case property in shape of

j cash amount be returned to the complainant. Surety stands discharged. Slip Saza be 

issued. File be consigned to the record after its due completion and compilation.room

!•
Announced
01.02.2019.

Qaisar Hussain Marl 
Magistrate Section-30 

Guiranwala.
i<u
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KS^BER PAKflTUNKtfA 
SERVICE TRIBUNAL, PESHAWAR

All communicalions should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

d6■

/STNo.
Ph:- 091-9212281 
Fax:- 091-921326213 A \r.

/2022Dated:

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Bannu.

Subject: JUDGMENT IN APPEAL NO. 729/2016 MR. IMRAN KHAN.’

I am directed to forward herewith a certified copy of Judgement dated 
09.12.2021 by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR *
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

:


