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05.06.2018

23.07.2018

13.09.2018

s

‘Learned counsel for the appellant present. Mr. Zia UIlah

learned Deputy District Attorney present. Adjournment requested ——

oy ace TnLpBg e e yo 20 T Lacr e, w2 T
_‘_. o e, Learned counsel for the appellant is directed: to prov1de
member ‘copy of the present service appeal on the next date fixed as
2307 2018. To come up for arguments on the date already fixed

before D. B

‘j( o -
(Ahmad Hassan) _ {Muhammad Hamid Mughal)

Member ‘ _ . , Member
3 v
{

also absent. However, clerk of counsel for appellant present
and requested for adjournment Mr. Muhammad Jan, Deputy

D1st1;1ct Attorney on behalf of ofﬁmal respondents No.1 & 2

Appellant absent. Learned counsel for the appellant is

and Mr. Mansoor Ali, ASI on behalf of prlvate respondent

No. 3 also present. Adjourned To come up for arguments on

13.09.2018 before D.B.

; ' Member

—7

Appellant absent. Learned counsel for the appellant absent. Mr. Kabir
Ullah Khattak learned Additional Advocate General present. case called for
several times but no one appeared on behalf of appellant. Consequently

the present service appeal is dlsmlssed in default No order as to costs File

be con5|gned to the record room

(Hussain Shah) ' ~ {Muhammad Hamid Mughal)
Member Member

ANNOUNCED. '
13.09.2018




Service Appeal No. 898/2015

1 04.01.2018 . Clerk of the counsel for appellant present. Mr. Riaz Ahmed ;3
' | Payanda Kl:1el? Assistant AG ‘;for official respondents No. .1 & 2 - ]‘
also present. Clerk- of the cbunéel ‘f;)r appellant requested for '
adjournment on the ground that learned counsel for the appellant is
not available today. Member copy of fhe present servibe appeal is ‘ : ,
also not available on record. Clerk of the counsel for appellant is - | |
- directed to submit the Member copy of the present service appeal o i
on or before the next date of hearing. Adjourned. To come up for ‘
arguments on 26.02.2018 before D.B. | o

(Ahmadéplzl;san) | : (M.Anﬁﬁiﬁ/gundi) R

Member(E) - Member (J) - : i

26.02.2018 Counsel for the appellant and Addl. AG for the
official respondents presént. Learned AAG seeks
adjournment. To come up for  arguments on 29.03.2018 o

before the D.B. ‘ ‘ o

Member . ChetFhan

| 29.03.2018 Counsel for the appellant and Asst: AG alo'ngwi.th Mr. o
Mansoor Ali, ASI for respondents present. Counsel for the
appellant seeks adjournment. Adjourned. Counsel for the
appellant also ,directed to'submif member copy of tbe instant ,

appeal. To come up for arguments on 05.06.2018 before §.B.

o (Ahmad Hassan) (M. Ha?i;id Mughal)

Member Member
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27.11.2017

_ (,lcrk of 1he counsel for appclldnl prcsent Mr. Suleman Head
Constablc alonownh Mr. Muhammad Adeel Butt, Additional AG for
official yespondenls No. | & 2 also present. Clerk of the counsel for
appe-llant requested for adjournmenf.,Ad_journéd. To come up for

' argﬁme}‘ﬁ‘s ont2,1:09%017 before D.B. |
(MUF IAMﬁ]ﬁMIN KHAN KUNDI)
MEMBER ‘

C ounsel 101 the appellant present. Muh’\mmﬂd Jan,

Lc"uncd Deputy District Attorney for the respondents present.

Counsel for the appellant seeks adjournment. Adjourn. To

come up for arguments on 27.11.2017 before D.B.

A _ o~
\/%z, &o"*
Membér Member

(LExecutive) ' (Judicial)

Appellant in person and Addl: AG alongwith Mr. Mansoor,

ASI for respondents present. Due to general strike of the Bar

arguments could not be heard. Adjourned. To come up for

arguments on 04.01.2018 before D.B.

;embcr | Chalrman
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. 21.10.2016 i

111.07.2016

Agent of counsel for the appellant, Mr. Ziaullah, GP for official

respohdents No. 1 & :2 and private respondent No. 3 in person '

present. Due to strike.of the Bar learned counsel for the appellant :

is not in attendance today lherefore case is adjourned for re;omder

and arguments to 2 ,_:(g __25.

MEMBER

LY
N

‘Agent to counsel for the appellant and Mr. Shabir Ahmed,

Computef Operator alongwith Mr.:: Ziaullah, GP for official respondents

No. 1 & 2 present. Due to non-availability of learned counsel for the

appellant as well as learned Member Judicial Mr. Pir Bakhsh Shah is on

: leave
i D.B.
E
|
|
%.
i.
19.01.21017

therefore case is adjourned for arguments to [3 [— 1 Z before

(ABDUL LATIF) -
MEMBER

Counsel for appellant and Mr. Ziaullah, GP for official respondents

No. 1 & 2. Private respondent No. 3 fhrough his representative Mr. -

- Habibullah present and requested for adj ournment as respondent No. 6 will-

appear in person to defend his right. The learned counsel for appeﬂant

requested that this case is lingering on from so many years such like

request and that final opportumty may be extended to all for arguments

"His request seems proper. All respondents are directed to be present in
person or through their counsel In case of absence the arguments of the -

available party to be heard and case w111 be positively decided on next date.

To come up for. arguments on 01.06. 2017 before D.B.

T o
(AHMAD HASSAN) (ASHFAQUE TAJ) -
MEMBER : MEMBER .
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27.08.2015 e Counsel for the appellant present. Learned counsel for the
‘ : appellant argued that the appellant is servmg as DSP (legal) and is
senior to private respondents No. 3 to 5 who- are erroneously placed

senior to appellant. That against the |mpugned order dated : 'l

19.3.2015 appellant preferred departmenta_l appeal ,on‘ 6.4.4:201‘5 |
which was not responded and hence the ins___tant service appeal on
3.8.2015. | ‘ |
That the appellant being senior is entitled to be placed senior

to private respondents No. 3 to 5.

Securily & Process Fe@ »

=
[1h
=3
(%7}
o
o
o
C
—
[t
&
©
Q.
Q.
&

Points urged need ¢onsideration. Admit. Subject to deposit
'fof security and process fee‘with'in 10 days, notices be issued to the -
/
A ¢ respondents for written reply/comments for 26 11.2015 before S.B.

Notice of application be also issued for the date fixed.

- [N 1
B R SOOI -V o ! ¥
Chairman
26.11.2015 Counsel for the appellant, Addl: A.G;for official respondents

No. 1 and 2 and private respondents No. 3 and 4 in person: present.
Requested fpr adjournment. To come up for written reply/cecmments

on 22.3.2015 before S.B. - | 1

h}
' Chaér‘n‘an

z

22.03.2016 Agent of counsel for the appellant ar-ld~ Mr. Suleman, Reader ]
alongwith Addl:-A.G for official respondents No. 1 and 2 present None
present for private respondent No. 5. Proceeded ex-parte. ertten : |
statement by official respondents No. 1 and 2 as well as private
respondents No. 3 and 4 submitted. The appea. is assjgned to D.B for

rejoinder and final hearing for 11.7.2016. o 1
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Form- A
'FORM OF ORDER SHEET
Court of
Case No. 898/2015
$.No. | Date of order Order or other proceedings with signature of judge or Magistrate
| Proceedings ~ ‘ : ' :
1 2 3
1 10.08.2015 The appeal of Mr. Imtiaz Ali Khan resubmitted today by
Mr. Bilal Ahmad Kakaikzai Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
, REGISTRAR ~
2 —9-1y This case is entrusted to S. Bench for preliminary
o hearing to be put up thereon /3 — 2— 4. K
bR
- . CHAfRMAN
3 13.08.2015 None present for appellant. Notice to councel for
the appellant be issued for 27.8.2015 for preliminary
heariﬁg before'S.B. '
' Cha%n
\




T
s B
X A

The appeal of Mr. Imtiaz Ali Kha; B.{S‘P‘Ielgal DPO Offic;e that received today i.e. on 03.08.2015 is
returﬁéd to the counsel for the appellant with the direction to submit one spare copy of the

memorandum of appeal along with annexures i.e. complete in all respect within 10 days.

No. ”5(2 /S.T, | ' : :
Dt. 05 12 /2015, - \

REGISTRAR—~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA ,
A PESHAWAR.
Mr. Bilal Ahmad Kakaizai Adv. Pesh.

/0/8/0/{ - | |

/IQC"’ gw@mﬂf Vo»wo/ one L posccopy
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HAWAR.

BEFORE KPK SERVICE TRIBUNAL, PES

Service Appeal No: 8_‘]_8_/ 2015

IMTIAZ ALI KHAN

Versus Government of KPK etc.
INDEX
DESCRIPTION OF DOCUMENTS PAGE NO:
Memo of Service Appeal | = D
Affidavit 4
Addresses Sheet . ‘ 7
Interim Relief Application 8 - v
Annexure-A Seniority List dated 31.10.2010. | /8 - /@“ﬁ
Annexure-B Appeal No, 02 / 2011. 14 - 15 :
Annexure-C Judgment in Appeal No: 398 / 2011 16 - | 3
dated 22.01.2013. -
Annexure-D Ju‘dgmenjt of Supreme Court of Pakistan '19 _ 21
dated 31.07.2013.
Annexure-E Seniority List dated 23.05.2014 &
n : eniority ed 2‘2 _ qu
Relevant Recommendations etc. -
Annexure-F Impugned Seniority List. 30
Annexure-G Representation along with covering ‘
, ‘ Letters. : ' 31" 26
‘Wakalatnama Vi

Ve

Appellant,

E : Through: C/J
. '~

BILAL AHMAD KAKAIZAI
(Advocate,

Peshawar)

213, Sunehri Masjid Road,
Peshawar Cantt.
0300-9020098




5}9'

Denave D/Eng; File-2018

BEFOR!: THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Imtiaz AlKRAN .. {Appellant/Petitioner) -

Through Secretary Mome & Tribal Affairs

VERSUS

Govt. of Khyber Pakhtunkhwa €tc. ... {Respondents)

AUTHORITY LETTER

[, Mian Imtiaz Gul, presently posted as Superintendent of Police, F—'RP Kohat
Range Kohat, do hereby authorize Mr. Mansoor Ali AS| FRP Kohat to Jepresent me in the

above titled service appeal before this Honourable Service Tribunal Reshawar.

(Respondent No. 3)




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

43!'?

| ibuna\
Service Appeal No: m / 2015 .:g:“;;
’ woa 0I8% g“’(f-
IMTIAZ ALl KHAN,
DSP Legal, ‘
DPO Office, Kohat.
. APPELLANT
VERSUS
1. GOVERNMENT OF K.P.K _
Through Secretary Home & Tribal Affalrs
"~ Civil Secretariat, Peshawar
~, 2. PROVINCIAL POLICE OFFICER,
7 Khyber Pakhtunkhwa, Peshawar.
3. IMTIAZ GUL,
DSP-Legal, Mardan.
4.  FALAK NAWAZ,
~ DSP Legal, CPO, Peshawar
5. MUSHTAQ AHMAD
DSP Legal, AIG Legal, CPO, Peshawar

.. RESPONDENTS

3 [M« APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974

AGAINST SENIORITY LIST AS STOOD ON 19.03.2015 CIRCULATED

' VIDE_NO. 2351-66/SE-I WHEREBY APPEALIANT IS PLACED AT
SERIAL NO. 6 INSTEAD OF SERIAL NO. 3, I.E. ABOVE THE NAME OF
THE RESPONDENT NO. 3 AND_AGAINST ASSIGNING WRONG
SENIORITY TO RESPONSENTS NO. 3 TO & "
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Prayer: That on acceptance of this Service Appeal. the /mpuqhed

Seniority List be modified to the extent that Appellant be
placed ahead of Respondent No.3 TO 5, with such other
relief as may deem fit in the circumstances of the case
may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant was enlisted as Prosecuting Sub-Inspector (PSI)

w.e.f. 08.01.1984..

That, the Appellant successfully underwent the requisite in-
service training at Police College, Sihala. He passed the
examination with credit way back in 1985 and as such under the

Police Rules 19-28 (4); his name was brought on Promotion List
"L

That, as per Police Rules 19-26 (3), it was mandatory upon the
Department to have confirm the Appellant after the successful
completion of Training, immediately however, Appellant was

promoted as Inspector Legal w.e.f. 03.12.1991 on the basis of
Seniority of List “F”.

That, Appellant’s seniority position was correctly fixed and the

‘same was never challenged till 31.12.2006 but on 31.12.2007,

the Seniority List was disturbed and juni:or to Appellant was
placed senior against which Appellant filed Service Appeal No. -
797 | 2008 before this Honourable Tribunal but during the
pendency of the Appeal, the official Respondents rectify the
illegality and irrégularity by issuing a revised Seniority List as
stood on 15.07.2009, therefore, the pendmg service Appeal was
withdrawn by the Appellant. It is important to mention here that
in the Seniority List circulated vide Circulation Letter dated -
15.07.2009, the Appellant was at S/No.9 and Respond_ents 3to5 -

~ were shown junior to him.
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11.

5

That, once again defective Seniority List as stood on 31.1 0.2010

~was issued on 03.11.2010 wherein Appellant was  again

relegated to 16™ number by placing Respondents 3 to 5 ahead of
Appellant which was challenged by the Appellant in this
Honourable Tribunal and the same is still pending,Acopies of the
Seniority List dated 31 .10.2010 & Appeal No, 02 / 2011 is
attached as Annexure-A & B ‘

That, along with challenging the Seniority List, the Appellant also
filed Service Appeal No. 398 / 2011 for confirmation as SI Legal
since date of enlistment because the date of confirmation of the
Appellant was the basic objection of the Department. The said

- Service Appeal No. 398 / 2011 was accepted by the Tribunal and

the Appeal filed by the Department before Apex Court was also
dismissed, copies of the Judgments dated 22.01.2013 &
31.07.2013 are attached as Annexure C & D.

That on 23.05.2014, the Seniority List of Inspectors Legal of
Dera Ismail Khan Region was issued wherein the date of
confirmation as Inspector Legal was corrected, copies of the
Seniority List dated 23.05.2014 & Relevant Recommendations etc
are attached as Annexure E (_Sheets).

That, ‘Appellant was promoted to the Rank of DSP Legall vide
Notification No. 1092 dated 12.09.2014.

That, Impugned Seniority List of DSP Legal as - .stood on

-19.03.2015 was issued whereby once again Appellant has been |

shown junior to the Private Respondents despite the fact that the
objection regarding the date of confirmation has already been

settled, copy of the Impugned Seniority List is attached as
Annexure F.

- That, being highly dejected from the list in question, the

Appellant brought his genuine grievance into the notice of the
Competent Authority by filing a Representation on 06.04.2015,
copy of the Representation along with covéring Letters are
attached as Annexure-G.

That, the Department /VCompetent Authority failed to redress
the genuine grievance of the Appellant within statutory period,
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mentioned in the Iaw hence this Service Appeal on the following
amongst other grounds: ~

GROUNDS:

A. That, the Seniority List as stood on-19.03.2015 is patently
against law and realities on the ground, hence unsustainable.

B.  That, the same is agamst the prmaples of Natural Justice,
also.

C. That, the Appellant has got more than 30 vyears of
unblemished and distinguishing service career wherein
Appellant has not been found in any activities detrimental to
the interests of the Department.

D.  That, the Appellant cannot be punished for fault of the

| Department for late confirmation or fault of Respondents who
fail to qualify to Pls Examination with credit as required under
Police Rules 19-28 (4). '

E. That, the rectification done by the Department vide Seniority
List as stood on 15.07.2009 vide covering Letter dated
25.07.2009, in consequence whereof the Appellant withdrew "
‘his Service Appeal No. 797 / 2008 pending before. this
Honourable Tribunal, was never challenged / called in
question at any level by the Respondents.

F. That, despite the fact that Appellant’s Service Appeal No. 398
/ 2011 was admitted by this Honourable Tribunal, the
Department melafidely did not consider the Appellant for
promotion in order to extend the undue favour to the private
Respondents.

G.  That, the Service Appeal No. 398 / 2011 was admitted by the
© Tribunal on 22.01.2013 against which the Department filed -
CPLA before the Supreme Court of Pakistan which was
dismissed on'. 31.07.213. It merits mentioning here that
during the pendency of Appeal before the Supreme Court, the
-Department issued promotion order dated 25.07.2013 of the
Private Respondents which is against the norms of justice and
an act of colorful exercise of powers
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That, even otherwise the Service Appeal No. 398 / 2011 was
decreed in favour of the Appellant with all consequential
benefits which means that Appellant has been assigned all the.
benefits of service in‘cI‘uding promotion and seniority. |

That, it is'important to mention here that as the Appellant was
senior to the Respondénts_ 3 to 5, therefore, he was promoted
as inspector Legal much prior to the Respondents 3 to 5 and
the said promotion was never challenged by the Respondents
at any forum meaning thereby that they accepted the position
of the Appellant in the Seniority List. |

That, the Respondents had violated all the service rights of
the Petitioner enshrined in the ESTACODE and Constitution of
Islamic Republic of Pakistan, 1973. |

It is, therefore, requested that subject Appeal be accepted as

prayed for.

Appellant

Through:

v
BILAL AHMAD KAKAIZAI

| - (Advocate, Peshawar)
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No: : / 2015

IMTIAZ ALl KHAN Versus  Government of KPK etc.

AFFIDAVIT

[, IMTIAZ ALl KHAN, DSP Legal, DPO Office, Kohat, Appellant, do
hereby on oath affirm and declare that the contents of the Service
Appeal are true and correct to the best of my knowledge and belief
and nothing has been kept secret from this Honourable Tribunal.

s

: Deponent
Identified by:

v

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)
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BEFORE KPK :SER,V/CE. TR/BUNA‘L, PESHAWAR.

| Service Appeal No: /2015

IMTIAZ ALI KHAN Versus  Government of KPK etc.

- ADDRESSES OF PARTIES.
APPELLANT: '

IMTIAZ ALl KHAN, DSP Legal, DPO Office, Kohat.

RESPONDENTS:

1. Government of Khyber Pakh-tunkhwa,'Thro-ugh Secretary Hthe &
Tribal Affairs, Civil Secretariat, Peshawar. |

. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

. Imtiaz Gul, DSP Legal, Mardan.’

. Falak Nawaz, DSP Legal, CPO, Peshawar.

. Mushtag Ahmad, DSP Legal, AIG Legal, CPO, Peshawar.

(ORI N VS B NV

s

Appellant,

Through,

Y

* BILAL AHMAD|KAKAIZAI
(Advoca ,Péshawar)
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No: ‘ / 2015
IMTIAZ ALI KHAN . Versus Government of KPK etc.

APPLICATION _FOR INTERIM RELIEF TO THE EFFECT THAT THE
OFFICIAL RESPONDENTS BE RESTRAINED FROM CONDUCTING THE
MEETING OF PROVINCIAL SELECTION / PROMOTION BOARD
MEETING IN RESPECT PROMOTION OF DSP (S) LEGAL INVOLVING THE
PRIVATE RESPONDENTS DUE TO THE REASON OF DISPUTE IN INTER-
SE SENIORITY. | |

Respectfully Sheweth,

1. That, the subject mentioned Appeal has been filed by the
- Appellant / applicant in which no date has yet been fixed.

2. That, the contents of the Main Appeal may please be read as
integral part of this Application.

3. That, the Applicant / Appellant has got prima facie case in his
favour, therefore balance of convenience lies in his favour.

4. That, Applicant / Appellant will again suffer irreparable loss if
‘the Impugned Seniority List is acted upon and Meeting etc of the
Board is called upon, even otherwise where the Inter-se- _
Seniority is under dispute no promotion orders can be issued.

It is, therefore, requested that till the disposal of main Appeal
the Impugned Seniority List be suspended and Respondents be
directed not to call / conduct the meeting of the Provincial Selection
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/ Promotion Board in respect of DSP (s) Legal involving the Private

‘Respondents. |
Apbellant / Applican-
Through: @
| | a | BILAL AHMAD KAKAIZAI

(Advocate, Peshawa

i | AEFIDAVIT

| I, IMTIAZ ALl KHAN, DSP Legal, DPO

‘Office, Kohat, Appellant, do hereby on

oath affirm and declare that the

contents of the Application are true

’ and correct to the best of my

| knowledge and belief and nothing has
been kept secret from this Honourable
Tribunal. |

\a”

Deponent




"2 ._Provzncnal Police Ofﬂcer

Service Appeal No:' _ /2010

IMTIAZ ALI KHAN
Inspector Legal # D27,
OPO Office, D.1.-Khan!

VERSUS
1. CO\./ERNMENT OF K.P.K

- Through it's Secretary .
- Home Department, Peshawar.

' K P.K, Peshawar

- 3. -Mtan Mustafa Gul # K/25

Proseeutmg Inspector
 Now. NAB Peshawar :

L4, _lftlkhar—ul Mqu # M/86

- Prosecuting Inspector Malakand now/
NHA/Motorway '

5. Aziz- Lr~Rehman#K28 ,
Pro>ecm..tmglnsoc.ctor RFC Kohat

6. Imtiaz GuI#K/IS

, Drosecutmq lnspector Karak now -
. CPO, Peshawar

7. Fa'lak"Naz # K/éB;'.‘ |

- Prosecuping- Inspector, Karak.

8. Altaf Hussaln#D/SB o
' Prosecutmg lnspector DlG Ofﬂce Kohat.

o APPELLANT




9. Abdus Sattar # B/62, <~ B
‘ Prosecuting Inspector, DPO Office, Lakki Marw'at,

. RE SPO/VDEN AN

APPEAL UNDER SEC'T/ON 4 OF KPK SERVICE TRIBUNAL AC/' ].974.'
CACAINST SEN/OR/T)’ LIST FO/? THE YEAR 371.70. 2070 C//?CULA TED -
VIDE NO. 25406-21/6-)1 pa TED 03.11.2010 WHEREBY APPEALIANT -~ '
BPLACED AT $/No.16 INSTEAD -OF S/No.8 gy ASSIGNING WRONG . "
" SENIORITY TO RESPONSENTS: NO.3 70 9 AND -DEPARTMENTAL . -
| REPRESENTATION' 145" BEEN FILED viDE IMPUCNED APPELLATE R
" ORDER NO.275307 DATED 14.12, 2010 COMMUNICATED T0 rHE;,‘_'.';"\_
" APPELLANT ON 23,12, 2010 - Rt

o<

Prayer: That on.acceptance of this Serwce Appeal the /mpucmed
B Order as well as /mpucmed Appellate Qrder pe setaside
as_being illegal, _unlfawful vosd and__ineffective and
Appellant be placed aheac of Respondent No.3 70 9 ar..
S/No. 8 right be/ow r/7e name of Mushtag Ahmao’ D/26 ‘
Instead of S/No. 16, with such other relief as may deem
fit in the ¢ cxra/msrances of rhe case may also pe qram‘ec/ c

.
o
i
L

" Respectfully Shewetp, =
- “Shert ’facts,'giving rise to p.resent'Servic'e. Appeal; are as under: .

.That Appe!lant was in- -listed as Prosecutmg Sub—lnspecto'r ’(PSI)' '.
w.e.f. 08.01.1984.

~-That the Appellant successfufly underwent the FEQUISIte mf"f,“;
© service - training” at’- Police Co!lege Slhala He' passed the '

" “examination with credit way back in 1985 and as such under the;"—'} :

v Pohce Rules 9|_:28 (4) hIS name was brought on Promo__[___, L!St{_‘:i_f"-j‘!i:;
"F ‘

That ‘as per. Pohce Rules ]9 26 (3), it was. mandatory _upon t the
Department to have conrrrm the, Appellant after the successful o
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completion of Tra.ning, immecdiately however, Appellant was

bromoted as Inspector Lega; w.eF U3.12.199+ on the sasts of
Seniority List "F" an since than his serving as Inspector Legal.

That, Appellant’s seniority position wags correctly fixed and the
SAMC was never challenged il 31.12.2006 byt suddenly (Fe

SEMToTty  List on 31.12.2007 was disturoed ang JUrmior “tg

'Appél_!ant was D_Lac_ed_,semmagamg wh@h“A_pp“eHant alongwith
"Qghers submitted Representation and after waiting for the

filed before this Honourablie Forum but during the pend:a'ncy of
the Appeal, the official Resboncients rectify the i!legdlity and
irregularity by issuing a revised Seniority List as stood on
15.07.2009, therefore, the pending  service Appeal  was
withdrawn by the Appellant. it is Important to mention here that
the Seniority Ljst Circulated vide Circulation Letter . dated
15.07.2009, the Apaeliant was at S/No.9 and Respondents 3 1o g
were from S/No.10 0 14,16,19¢& 21,

That, once again the subject mentioned defective Seniority List

as stood onh3];]_0.v2010 has been circulated on 039 1.2010
whaearein Appellant j: again relegated to 16t number by placing
Respondents 3 to ¢ ahead of Appelfanp Copy of the Impugned
Seniority List is attached as Arnexure-A. |

“That, being highly dejected from the list in question, the

Appellant brought his genuire grievance into the notice of the
Competent Authority Respondent  No. 2 by filing 2
Representation on €5.11.2010, copy of the such Representation
alongwith covering Latter js attached as Annexure-B. |

That, the Appellan:'s Repfé:éentation has been filed without
mentioning any reasons and without any speaking order, copy of
the Impugned Appel ate Ordgr is attached as Annexure-( . hence,
this Service Appeal on the Follhc:wing amongst other groupn:!s: -

CROUNDS:
That, the Seniority List infquesrion as it stood on 311 2.2010

Is latently and [atently. against |aw and realities on the
ground, hence unsustainable. |

!

|
i
I
|
!
!

|
"
|



' That the same is agamst the pnncaples of Natural Justice

also

o That, the entlre process of preparmg so- called updatmg and-'- L
final:zmg the Semorlty List . in question was not done in ‘

-accordance with law. It may be seen that in alrnost all cases

the dates mentioned in varlous columns of the so- -called
‘Seniority List are incorrect, mrsleadmg and lncompatlble wnth‘ I

reality. So much 50; that even the dates - of conﬂrmatlon in" "
. seerce in respect of : the. Respondents # 3 to 9 are not correct-"l‘ s

as per record. ‘The. same do no obtaln support from any

o documentary proof

That thIS s by now a: settled law that the names of PSIsgi., e

undergomg the requISIte training  and passing ‘the

- exammatlon with credtt i.e.. (7OA marks) stand assagned to list -

"F". It is this placement of théir names in.such list, which

. detern“lnes -their inter se senlor:ty Itis also a settled law: that -

thetr semorlty takes effect from-the date of placement of thelr E .

' names in such l|st ln order of merit and not at from the date c

of conﬁrmatlon of thelr serv1ce By ‘giving senlorlty to the
L Respondents # 3 to.. 9 from the. date of their conﬂrmatlon m'

service, - the Authonty ‘has - it is submltted wuth respect f
E rewrltten the law on the subJect |

e
/

Senlorlty will be counted from the date of placement in “List

B S By doing - so, the Respondent No.2 has acted beyond

JurlSdlCtIOl’] and authorlty

U

‘;That posts of PSI and Pls are actually borne on the overall,v".“._
3 Aestabltshment of provmce For. the purpose of promotlon
* their inter se senlorlty is determlned on- the basns of “LIST" B o
o ~and that 100 not from date of conﬂrmatlon in serv:ce but from .

the: date of. placement of thelr names in llSt "F”

- That the Appellant has got lmpeccable service recortl

'That the Appellant cannot be punlshed for fault of the', -
- .Department for late conflrmatlon or fault of Res gontlents who

A

N

: That though dates of conﬂrmatlon of Respondents 3 to 9 as._f o
glven in the lmpugned Sen:orlty List are mostiy incorrect, yet"_. '
the date of confirmation in 'service is not determmmg factor‘
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fail to quallfy to Pls Exa.mnatron with credlt as requrred under -
'Pollce Rulles 19- 28 (4). - T

‘ ‘That the Promotlon List: “F" is the basrc criteria of Semonty for .

promotlon -on -Provincial level ‘where as conﬂrmatlon

Reglonal matter, therefore, the ‘above prrvate F‘espondents 3," |
to -9 cannot be treated and consndered as senior to the

Appellant accordlng to the exlstrng Rules and procedure

‘ That the decnsron of the Servrce Tribunal dated 19.11.1996, -
Vallegedly on ‘the basis of which the present- Impugned"
Semorzty Lrst has been recasted was regardrng Azmat o ‘
- Ghafoor, who got retired and as such the present lmpugned T
“Séniority List seems. to be an after tHought. Moreover that' .
_-Service Appeal was only to be extent of sald Azmat Ghafoor

That the’ rectlflcatlon done by the Department v1de Senlorlty- 4' '
"~ List as stood ori- 15.07. 2009 vide: covenng Letter dated*

25.07. 2009 whereby - Respondents 3t09 were placed below. ,'

" the Appellant had never challenged / called in question at any -
level, the sald Seniority List, therefore, the present Impugned

Senlorrty Llst seems to be melafide and based on ill will.

That rt is lmportant to mention here that as Appellant was: i

is- senior: -to - the. Respondents 3 to 9, - therefore he - was "

promoted: as. lnspector Legal much prior to the Respondents

.to 9 and the sald promotlon was never - challenged by the__f' E
Respondents at any forum moanrng thereby ‘that- they"'",' i
'accepted the posrtion of the Appellant in the Semorrty LIS'E e

N kv
.. NNV !
| | A.ppella_nt
. Through: . o
| WAQAR AHMAD SETH
+ (Advocate, Peshawar) - |

* BILAL AHMAD KAKAIZAl ] ]

'(A:dvotat_e; Peshawar) - Ll

R It is, therefore requested that sublect Appeal be acceptefl as [,
B prayed for ' :




’f

Z' ORS L (‘AJ( ON LI.,

o }OJlef{ ;FST OJ"JN

-y fae
v n.,‘.‘a

3] v Tk I plh\tluDCU
Comnmiu m its me
”{)20 x,hvrctvv

}' ; -I n;ipcé

g iasxt.,tuod [0} 31 lﬂ

pubhahed tot

1 nblnml dat

:approved by
all umr‘cmed

_' N tme & No..,

' ﬂnmv U;sxt ,

’\ 0) 1941

\[un.um!r d ‘-1de No MI)S i

Dite of

B

.

e KD Aocn(:v

Pllld ll\.. n.{\ I“O [\,‘fﬁOO __‘_:

.S«:md ll('-»)l

H .
e m—tel e, A

( i03 I‘)JJ

. 26.08. 1962 |
| 26.08" “Jb?

N _-'—"- -
IZH l‘-‘..\.l.ltl A nr-,uy

Ik 10.1954

... ‘___._ -

ARD A Zency

—— -_--._.. "

lnia stment. | e:f‘mf"mn::ti_on

I ov“i_é?'_t
3.1952 [ 11.03: 1978 |
(, 04 193; [ 20.04:1078 "

! 200 ._.-.....A..v....ﬁ. LI Sy -“__....._-.

»003 I"J’

26061 1960

0/ l)81 N

ﬁ (H US:!

041 57 ;_ﬁ(u [

......ﬁ.

2511 1983‘*

'_- ....—..-... e &

—————————e h_...__ —

1hz'n i '~‘° .

;.f 11 “m()
;L '..’.flo_"_‘_)..'_'i.‘ .,‘.- : :
L2 1961 G u-l' tmn"

t‘)o7 1 n e;u l‘)
,,, 11 1067

' a\t.J \m.\ad Na Diag T
‘M'1 - 2
n’u I .nw No.'B ‘3

T BA,'.L:LE?I'“. ,.7"

l7 0919557

s - e e 1 0w -_ ..

231955 [ 10081957 | \’“
01 JM ]'“ 111978
u ww 1 C9.0719%

"m*wsj
BE IRGIT _

U1.06 AR

ed 19 11, 1996 in
Ptownuai Poht,e

Iy i lﬂ‘mwv”l""v‘*‘

g : ’ P w . D)
uI‘ OF K}mn RPX‘ dI”‘UI\KHWA’ POI’FH!. AS l"‘ <'*mo O
or lhf* r!uctszon of :{PK..Scrvn.e,

hdd on 13.10:20]0 dul;
v:fnrmauon of

N ?1 10 ?(3{0

Service A] pml Mo.841- 96//2')7’)9
OJI' reer, ‘l e

wsed St,moni) list of

2(3.06.f 931

.-‘-..__......__

//.01 1935 |

| FoL0708s
__]" 10,1953
10071953 ]| 31061959 |
"‘l Ug_lf‘iﬁ’

36071 303 |
vl (0602 159
OJ 0"!)"

T

ul_u’mo;_ X

. ‘ X :‘ ol o , ~
“—Hﬁf}? of % | Dale of‘"‘ 'v““lf'iilT“FﬁmTzi{ﬁ;
ptmnfmon io I'r__o}pq';ion as 1 confivapation
L.\f“f’ - Iuspcctorl.t:unl s Sijsp(gf_‘tor
uuo&? 7557 < 2709955 1990 '72‘7:653727308. T
061119545 | 0275 121997 ""21Tm /oos L
. 008198575 | o, 03 1933 ]*'“_?" -
01 o:> 198 7 L] 20097083 T
D o) .037@3 ‘-“T“
09 12, ms S
SChvicay n.l
_ -.;.‘; : ‘l s
JREIRYST 19 J_j)p_ 24057 900» i
| 0707, 07, 199177 );(.5 008
. - r
RERTNEL g -~—;,:r ''''' AT
_01.03.1993 "33 33008 1
_ 01,03, 1993 " - 24 ,,2003 2005
- 01.01.1906 R
19152007 | 7 LS
W12 7995, _24.05:2008 :
31.03. 03,1988 24 t:.):’OUJ T
4171993
_ 200720t 72007 | iR
0.07.19¢1. T 19 .11.260° 2007 |
12011997 1 T4 6350081 L
IEXRT 7 _]ij T ,
S 201907 J9l_1_20_‘3__~__~“ [
: (5,03 2000 T i ;
A T N
. 30073008, | i
- 2V.07.2008 e T




EaC 4 hanen cara B .;‘-,h—o-u\-r“":’*""“‘! éJ
N -, ..]s. N

4.

L

5,,1_

PR T A
T
ot

R

' .;q.....

1PLEL) o1y L ee
5ls(rm f"P(‘ AR
PR LY T

“ 3.tk
-

-

iS¢ nuu- :

I

IS Add‘ “aspecior General of Pol
: . -}kh\'a Yeghawar

6. Il ».'.';fmnq! D1sC iu- I\w'iu Puk
: ‘E.,t-\bh-.mm.nt( PO Pcslu: :

g i

. ':\ud /\n" r;-tuu T W 'm h.-v
')r\,suu.mm will b

ice,
4,

NN

h\r\.

.
)

epte- .

"G”I ommaudaur Pl C Hﬁ

..
= d ’!,:_...., )

R b

<
.
.
.
S

:'s‘

4 ol 4

/ £ ""“' n—-.A,-i.“‘\
B 23'-'-‘\ =10 . ,
23 .:::; ::.2-3 ’2110 . R

”?2"_ B __,_.......-...

-~——Ab“ -\K\\m !

Dat» of v; . Dafc Of . ate ’ .-'.R.(!.l‘.!ﬂ.i‘i.'f;s ; .'L‘. )
i . pmmohon t. % .sI’ 0d0fion as. conhhg{a. tion- |, R
ISP R SIfLeg.d L;st S ",'.f-_'illspec(o) ch'ﬂ . i
Kohat, 7. 04 196_5 087104997 |03 .10 19)2 '.‘30 07?003_ *30.67.2008 . .
_ Xobat 10 (1965 | 25:03.1999, . 30.07.2008 3. 30.07.2008 ‘
Koh'ts . 129.40.1969 | 26.03.1599 . 3007 r‘e 007 2608 K !
. 91.&.!-1.19(-,/ 2.0 ..195_)9_, T30, 04 109) _ 30.07.2008 !
: Lo..dsl -31-“3.19"(0 18.04.1993 | 24.05.2008 | ,_1?..01.199. ik 1502.2008 - | ' ,
_-Lakki-- 00 .~1_9'/J ub 04, I‘))" 21052008 } 30072008 if° 05092009 - '
Ce e s g ) : x
s T, e / Z/l/ & \
S E g AN PrE U KIALAD MAR ')! ,
o S ; o AR erE ..dd IGP §'cadqum ru, |
R D : N . Tor Provincial Police Office: i
’ Kh"br-l Pekhtm-'sh\m : .
- P(:‘;i . i
S o - -




e e ]

FRPEL TIPSR

ES

LAN LTI
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Do 0‘ devi sion - a T 200

imtiaz Al khan :n.s‘pcclol'(lc dl) ‘No: )'27. r u“.uun, inspectar legal, DT’O oﬂ'cc
Deve Laioail Khsu., o e o L (Appetlant)

Lo Provinéial Police Officer UCP), N \‘ AP, Contrad Potics Qllice, Po ah\.w.u.
2o Deputy InspectorGeneral of Police, D T lsmail Khian an «o , D.LKhan,
30 D;u[.u,t Po,xc\, Officer Dcmrr-a ui J N lio. coreeee (Respondents)

————

Appeat ws T4 of NWEP (KPK) Service '”“i'ibun:'.l\‘. Act, 1974 for seekin:
'::u.‘m::!n'.c::f./rcgu!: ition (& co: fiematict: in service from due date,
A Mu’t winad s ail ,'\"'i":ii ana’ . o S )
wit, Usinan Khan Tusandg Advossios. o e '....l"‘or appellants.
M, Arshad-Alun, Go omimeni Pivader,, .......... ... Jor R sspondents,

YD MANZOOR ALL SHAH . .. .MEMBER, |
..IR NOOR ALTKHAN. ... i MEMBER.

AW

\O [t 1-T AN _'\' '"‘;\‘-’”-"R:- This ;1;3pu;.a"! has beer hln.d bv the ‘.ppuldnt for

ul\m-' .u!-u:.lnn.n. ! reguia wization & confirmaiion 1 s crvice “from the d.m, 01 his

appoininent, e
) )
2 Briet facts of the ‘case are that the :mpc:ll;ml s serving i I\L K Police

ctor i the Prmw'-"uxz Branch and earned

’ . Oy HO PR B d
Department siree 1984 as Sub in

’ i>;‘0.'m)liml i du VO Cine 1o e aresant wounibeiney ol ! .upuul e, u:‘.(l cu:‘rcnlly
adal UL \ln.u Dl..nm i corrse of his u‘];)'u)l" Citl, ihe o )m[ ant at the carliest
) 5o

\,‘li.l“:'ik'(: the cI«:,f.. .nuu.tl cammiation with crodit and xucm::'\‘il iy hampulul all the

cotnes i;a ihie !Ecic! as required Yor confimmation and Jusiher / Muture promotion {o the

rk of in spector and omwaids. By dint of requiremen ol police tules-1934 the name of

..Im\[!‘ml wan placed on "Jl().“L'uOI Bat-Fovide Notification dated 1.5.1987 and nier-on
oW Fromoind 16 ihe rank of Inspector on 3.02.1991 i selland, instead of due

s i contraed s the mask of Sub-luspecior Prose GHOIE WO 6200992 vide

tedi et daied 2008020 Byt close o cael o SRCLT year i «,_..;un: v list o be‘ :

PEDWHOLS I e e e Cid i N P S TPt R AT Sree el basis and




N nu the umou'y o‘,thc, ‘lpw l Qb rennined 5n tact amongsi hi colleu" S/ ..Ad*-

maies of the conlunpouuy lm.\. ic luupwtox (P 1) Tn the wake of pxom" at: on of"

scivori ¥ hist c"k clx\'c fi om 31 ]O ?ﬂlﬂ the xwmm:lv afthe nmmunm was r.’u.nulwc! anl

ALY "‘...,‘1)‘.\.
=;I h\.:L e .l:

W |,\;1J'l|]l hus 17 ll ‘ho\‘“Jl““‘" !L ALY

b hdime than Tty ".'3”' J}:;";iia i ‘-“ii!m“ iy

[ Vol

psiifieation, The appellant had in due vu’ur.x;; af’ events moved u,d‘cpm‘un'cmle

i N

reprecentation 10 Respeoadent No. 2. for the purnos. Juniors 1o aim in all respects were”

showt serior by dint o7 date of ronfimmation in e rank ol Sub Tn\pccml (PSD) from .
we date of appointment. Heance the instant appcal,

s

.

o .‘\:l'lllllbllla hn..ml and ke perused. A
. The learned Couasd for the uppelant nwuul that that the orders, being

-kouaxsu.nl with | law, ,ult,s ..nd regulations in vapue qua seckoning of the s’cnim‘i{y and

stite of continmation of appellant are thus liable e be set-aside nulhlmil m.ud Fhe
appetlant has bu.n biib_)CClCd to the discrimin 1101) treatment for no t.m[t onlus part The
- ....,‘mmlcmls ave clearly (‘icl“u';d the law, asw il the verdivy of ths lubun.u an the ol -
mhe neatter, The impay il oldux bave thus cansed g niis- L.]'IA.]"\ olustice Lot
;cppc!i;ml and huvc ndvurscly afl‘cctv.! s right without ;m'. i;n—-.-ful-:.‘:';cuéc l'n'!ig,ht o e
'|)|mupk of ”cqlm. llcllmc.nt” av ordained by the law, Judgments of this Tribuna
p:onouncul An-service nppm..» of Mu Faraz I\han (Appa al \To. 1036/7009 ducxdua il
16 IO.?OO‘J) & I\'Iuhamm;!d .’\JJI (f\]npcul Mo, 667/2009 decided on 12 Ol 010)" ie
e o8 con dirmation of the -]I)pl.“d.h sadbe rank of S ought 1o h.m been lLbl\O!n_j_
from the dats of Iu.s appointnent e 9.0, 1‘) bas has been dum with c‘onmv.mw by i

.LS"\Olldt nt‘ el dlinr ¥ e SNVELanlor i) e appeliant. In aurpmltot 5

: .uvumull-, th: il,dmnd cour sl juu Uu Appeilang wl:cd o't annlulJudu mull pase |

. in Appc:ll N, IO‘S(S/,.’OOU hy Z‘vml waz o and 66712 OU') b) 1\Iuh.um nad /\:,11

. [ Lot : . .
3. The Government Pleader argued that the «;cnim'ity list issucd 6n 31.10.2010 was

uconlml- 1o (Llu, 0[ cmliu m.mon as- -PST. The ﬂhll,lh were tsauw h\ ]\c‘.no dcm !\o :

oac wul nee \Vllh I.l\\'/miu. \'111 Yaaz Loy not )’l;[ bear! confirnied as lh(.rc 15 no

pedinent \’JCu"(.»)l of ' liin .Szumu Rwlor while Muhamumad asif lias been conlnmw

w.e.f. 24,52008. Thc “])nllam \vas conﬁrmed as PSI wei 06.02. 1992 vuk'
notification dated - 02.04 1)92 IIu was required to have - clnllu]bgd his datc of
- conlirmation at that rzme by prefunmf’ a ruple,cmatlon but he d1d not av:ul this

uppmlumlv AL present he il.lb Io>t hx, right o challenge the said nouﬁwlxon at this

.o R
. PO .

\

beialed :,ng,

i “'The icarned Govcmmcnr Picader 2id much stress Qi eassue of imitation, but
cace i is el that the case ol appelicn: has merit, .du] he h.w SOMIC Vi :.lcc( right i i vie W
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ol ihe retevant law/rules and that denial of the benelit \\mlu. amount 1o discrilrrn.ui{)n

i view of granting of the same bcm.['l to other similarty placed (;ovunmt.nl servants

a"'.

s appeet could not-be dimissed on tiu, "luuml ol lmittaton ' in view off LJ- l‘)‘) S

MRS x) (Federal Sorvice Tribonad Ish im.tb..u) and consistent view ot the Sul- Tiar

SR o nunher ol Clises, -

~

Ao i Pobanal had | ussd Jidpdient o Appenls Noo 105072009 by Murlaraz .

b

oxpend GGE009 by bulinanad Asil whereby the anpelfagis in ihat appeals ware el

entided b conlirmation ws DSl oo the date ol their appointments. On (his . e
atong, the appellant is also entitled fo e relics prayed for in view of the consistent oW
ol the superior courts, cnio'inih“' the dcp;u’u wental authoritics o ‘lluo extend the sane
aunctiis oo similarly pin(.ul Governmerit servanis-onee ihe Cowrt'Tribunal declare ihe
claint il and valid in the case of o‘ln., Goverment servints, .\Iouo\ oL it was l.ol
unl\ [hk. Cribunal whu,h had accepted the claim ol PSls 0 sin nl.u \*mvnda as was dune
0 dw case of Altal Hussain Inspector (Legal) PTC il*uvu by the l‘wmn.xl Poiive.
U!'f':cu'.D.I.l\hzm \ude order dated 15.1.2009. Bcsulcs a rlnmber of PSIs have been

connrmed hom the date o! thear, .1ppnlm.nml i accordancs with ; Police Rules 19.26.

5. As ascquel to the foregoing d‘iscuﬁsion, the appeal is accepted, with the result

“that the relevant oxdu:,/noul'cauons be modified b\‘ conmmuw 'hl. app ’llnnl ﬁom l

af his appointment, with consequential beaefits, There shall however, be no order

¢

Y. This judiment will also dispose ol the ollicr cornected appeals bearing Nos,

‘ o SN
CA20NLL by Javed Alimad ';mci 396/2011 Z))l Akbar Ali, luspectors (Legal),-involving

: . - 3 JRSY
s

Conion qm stians-of law, in the sume manner., . A/
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTICN). '

Al

PRESENT
MR. JUST[CF SARMAD JALAL OS] ]:{\NY;_
MR, JUSTICE EJAZ AFZAL HHAN,

-C. As. No. 537 to 539 of 2013, e
(On appeal against the iudgment

at. 22.01.2013 of the KPK Service. ‘ o
Tribunal,. Peshawar passced in -+ o _ : ,
/\pplal No. 396, 3938 and 299 of o ‘

-t
2011). N
Provincial Police Officer, KPK and others. ' (|r1 all cases
' ' : : ..PLLJLlonub
o . Versus , .o -
JImtiaz Ali Khan'' - (in 537/13) - |
Akbar Ali. - : (in 538/13)
Javed Ahmad. o S (in539/13) -
: Rt_sponaums
For the petiticners: - Ms. Neelum IKihan, AAG. © N
For the respondents D Mr m_umunm kohan Rana;:di, ASC. |
L T M MU Amwar Avan, ASC
Date of hearing: 231 07. 017 N
JUDGMENT
FIJAZ AFZAL KHAN, 1. - Thesc appeals with the
leave “of the Couft have afisen out of the judgment.dated -
22.01.2013 ‘of the lcorn a0 Service siribunal, . KPK, Poshewar
. ' v , _ .
lwr aby it aliowed the appeals filed by the respondedts
R F’('lnlb rensed eind,noted o L::u Lime of ,anLn ¢ feava '
Cread as under:- ' I E T
, e ods ostated that o the  respondents avere
- agjrr'evw a-Jo-L,{' their nosi-confirmation which - ]
took place in 1992, bul they agitated their - L.
- clairm for tic first time on #4.51.2010 before the - - oo ;

department, which was /ior)c'/e:;s/y barred by
tirme, besides, no case of discrimination has at
all ."'u-@r; m;,'.;‘;u oul- by Lo respondents and
rosllont T a‘,n;.unj/m:'.f Jdgment  of e

/

f/m;,/..u 5 Dasod upod ,f;':;';,.“.::'-ccpth;n or facts,
Leave 18 r""’n\’ inten G o0 censider the

we ATTE%”PD




: . N ' C 3 : . ' . 0
3. C Learned Additional Advosate cGenerdl, \r(.i&-Qs!y)on
. . ‘ o ) ' A . .' - A .
heohalf  of - the  aopeitants " oenlehdud vhat s.c;‘.iority ¢ the
x ) : . . B . : . - ” . - ,
- respondents. wm:l;l bq peckones o the  cate of  their
o - CGI"&ﬁ!'lT\E':i‘.-l'-:'.‘.:!“.-C-':; G onoth .ulu the dote b their -‘“1;‘}'i“- P m-.-.nh.;_m;.n..';f--.‘ ’
WS LG e Y R actount.%. The b‘cq'vim Tr bUﬂr!l Phew Boanind
AAG added, while d ua.ng uppwis fed by the s Cenls tatied
‘Lo consider this essent:a! aspect u LhG Casg, tl}ercforl\-s, ‘the
impugned jud_gm‘cnt is liable ta be st aside.
— ' LI DR COAs against that Lonrned Sounsdl appeaiing onobe «it of )

s I‘L.prl'ldk.lan x.untmd ed that hough, U'ié ap;ﬁ(:;i.‘nt.'ﬁent Lo the
respondents was '-'mpov'a:;'y' bud u—;zg;ir‘:st existing \rq’c‘u:x;lus,
therefore, Lhu; bt_ﬂIOHLy has to be e .\ormud flum the c’i-a-tc ot their
up'30|.1tlnum The iearnch‘-:u-unsv:z TSNt conLu'w fod fhat' ‘mm
seniority'of‘ f'fiir‘ Faraz. Khari in Appc:;,-i “ 1056 ot",2009A Q«gcicia;j ‘o'n‘ _'
'16.10.20.05 ana that of Muhammad Asi in Appeal Moo 557 of
| A .’éOO‘.-) decided on 12.01.2010 is rc‘:c‘.‘.m:;.cci from thc date of their

appeintment, Respondents -having atike and identical case Jould

"u.ot m Lll-‘dLLd Lul{t.(_mv The learned counsd next contuanded-

) Lwat in the case ur “Provmcml Police Olfnccr KPK and others.
Vs. f\zu-'n-R(,hnnn i Civil Peti’.:ionf; No. 241 and 242 of
201 de.cxdoci ‘on 02. 02,2012 Laes Court deciined to dmerfere -
~with the judgrm—:nt Ql’tth( Sevice ‘i‘:'ié‘rt e reckoning the seaority
. ' [ : . °
of the respondents in 'Im ¢ pn Luong, rom tne date ol their
appointmeint. j
AL S We hove Gone through tne entire record carefti y and
. & .

Cconmiderod Lhe submemeons of the-dvarinad counsel ior the poies.
5. ‘ A paorusal cof o the citpomiumenl orders . the
respondents shows Jthat, ey wers appointed temporai: ;. but

Co. i v ) C . : LGy A "5"-:"{“"'
) : c . ) o iamntiand

VAN
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_5(:“]0{%'{"3 many L

r‘cck-:pneC

/\dvoum Gu,nur“n wihet

[GAt
in Appeal‘No.
Muhammad  Asif D

12.01.2010,

above.
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- From

To

* The Dy: Inspector General of Police,

Dera ismail Khan Region

_SuMed:

Memorandum: .

please: -

The inspector General of Police, ' - : - . ' S
“Khyber Pakhtunkhwa, Peshawar : : : o \
/ES Dated D.Khan the . /05/2014 S

SENIORITY LIST OF INSPECTORS LEGAL |
Kindly refer to your office memo: No 441-15/E-1[ dated 22.05.2014. .. S .

It is submitted that the requisite information pertaining to Inspector Legal serving in DIKhan Region Aar_e submitted as under

k3

S# Name & Rank . Education : Home District | Date of - i "Dateof | = Dateof | . Dateof Date of - | Dé;e of -
~ .  Qualification .1 Birth ' enlistment ; Confirmation : . Promotion - promotion as i confirmation as - !
' : o ' ’ ._asSltegal - List'F"  Inspector Legal | Inspector Legal .

~ Inspector Legal Imtiaz Ali,
D/27 o

BA/LLB .  Bannu f-03.11.1959§09401.1984!§ 09.01.1984 | 01.08.1987  03.12.1991 24.05.2008
! I : | . i g

-'Inspector Legal Javed
: Ahmad, D/28 -

"BA/LLB . DIKhan .}15.05.1962521.09.198_9§ 21.09.1989 | 06.11.1994 ' . 05.03.2009

- PSP, PPM
Deputy Inspector General of Pdlice,
;L Dera Ismail Khan Region
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i Dared (f — L‘:.,._QQ ]“ OrFriC 0
; . REG!C”A' POL 'C*' OFFICER .
KOHAT, REGION '
o €F /4
- - . 2
. Dated_~ /77 /2015
fo- . : The ..;chto: General of Police,
' i\:*.y:;cr Pakhiunkhwa '
et 8 et k;;w s Iav’\iai; ' -
 Subject- - RE CPRESENTATION ]
’ B o ‘ ooy T , .
. MEMORANDUM DRI vrvead _ , A
- "{ l 's"".wd . ) . R . . .
N submuted that District Police Officer, Konat Vlde his offlce,
° AMemo: No. 14635/LB dated 06.04.2015 has aorWd.ded a representatlon preferred by -
DL sani Kihat revauulﬂ(_u senioritv positicn of DVsP Legal as it stood on 19.03.2015, -
His ré-.preseniaiion atongwith cennected papers i light of;udcmwl .
: B e DE PR A 1,1 R .\M -~y
or Khyber Fakhiunkihwa Seivice “Irib bunal dated 22.01. 01 as upheld by agust Supreme
Court of Pakistan virle judgment dated 31.07.2013 is enf‘losed herewith for favour- of.'
| peiusal L,..u,g.ocr p’::;;;: N R o : o
. Y oirikdion :
R W . “
ORI : o ST
: 8/ ’ . B AT :
R - : Noat -
NG e e : s ‘
Cepy to the Distr u,t "ot.cc Office r,-Kohat for information wir to his
office 1\/101“'10 auoted above '
P d0i 85 5 I A
e FE - w7 :
4
Regional Police Officer,
- Kohat Region -
BRSNS "
S .
. u |}
Y
- ’ i e
| - (WARY




From: The . District Police Officer, Kohat.

To: . The Deputy Inspector General of Police,

- -Kohat Region, Kohat

No ZQ £ 55 /LB dated Kohat the z 4 12015,

, Subject: REPRESENTATION

Memo:- o - ‘
. Enclosed please find herewnth a representatlon submltted by Imtiaz

Ali Khan DSP Legal Kohat against the senlorlty list of DSsP Legal as. |t stood on‘

19.03.2015 bearing No. 2351 66/SE 3

Itis requested that in comphance ‘of the Judgment of KPK Service

| Tribunai dated 22.01.2013 as upheld by August Supreme Court of Pakistan vide
judgment dated '31.07. 2013 he may kmdly be accorded his due senlorlty with -
) consequent:al benefits.

" DISTRICT POLIEE OFFICER).

- S . 'KOHAT

£1I09A-NED {uval Couvering |attar. CL-7 Sabirdoc .
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. S , From .. / the [)y mspector (Jencraf.of olice, :
: _— . ~.DIKhan Region, DIKhan B T
o ‘ T he Provincial Police Officer.

Khyber Pakhtunkhwa Peshawar -

o . No. 3208 s - Datedmxhan the | ot/ 12013
S Subject. " IMPLEMENTATION OF THE JUDGMENT OF THE SERVICE

‘JRIBUNAL PASSED ON SERVICE APPEAL NO.398/ 2011

-

- Memorandum .
' : Kmdly refer to your offlce memo: No 23088/E-1 dated 19.09 201

It is submitted thdt in Pomplrance with youf f)fflw memo guoted

.jl)()VC notification fo: rovrsed ﬂonflrmatlon from the date of appomtm(—mt 1e ()3 01.1984"

in respect o f Imtiaz /\Is Inspector ngai has been lssued vide this office Rewsed

Notmcatlon bearing Endst - No. 3178-80/ES - dated 26.09.2013 Wthh

s enclose_d
‘ 'hexewnth.p!ea:_;e_.

It is requested. - that n compliance  with the Judgment  of

Honourable Khvbm' l‘-’:ik‘hlurkhwa Service . Tribunal Peshawar »}udqh‘i(‘n! -dated

2201 2bm as upheid. by. Auqust Suprenw Court of Paklstan vide
31. 07 2013, he may klndly bﬁ

Judgment datcd |

accorded his duo senrorﬂy with. conse_quonhal bonef:ts
please. '

(lJAZ Aﬁ\w}\/o) PSP

Deputy Inspector General of Police |
Dera Ismail Khan Region
L L/ . -
/ )
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From . e D haspector Gene tal ol Police.
' I)u lsmail Khan l\c;-;«.u
R T The Proyineial Police Ofticer, '
' o 'I\'Ii) hoer Palibitankiseie Povhnae,
. = ) [ ' . ,‘[ ’
A I o IR 42 B ,,nn
AU A A 4 ‘} 1— > - hlm i)ai\lhm e 200, ANE pust

0N

CREVISED ( ONFIRM. \H()\ & Sl*‘\l()l{ll\ TFROM - l) ATE OF
APPOINTMENT LE. 09.01. 1984 IN C OMPLIANCE WITTI Il_ll".'
.lUl)(;MliN'l' DATED 22012013 OF FHE WP N SERVICTE
TRIBUNAL PESHAWAR IN SERVICE APPEAL NO. 3982011
LPHELD BY THE AUGUST SUPREME COURT OF PARISTAN
VIDE JUDGME NT DATED 31.07.2013 IN CINVIE APPE AL NO.,
‘-\‘17/’()11 AND I’R()\T()ll()V TO THE RANK ()l‘ HyP 111G \I

“Subjects

AMemorandum

' I'nclose pius-. find herewith a copy ol KPK Service Iulmml fudement
dated 22.08.2013 uplu I by the Supreme Cowrt of l’dl\I\ld:I vide ludmnuu Order dated
31072013 along with application .»1 lnspu lor 1. ceal btiar l\lr Khan o 1) 27

Thos ol hn |I|\.uI\ mmmmmlul his represent it \nlg thrs nllm
'

“Nom Noo s Kt ded 0007, 2004, Nn =I\“ IS dated 01T e N /(}‘) TS
S A0 0L i) Mo o Tl ERIN |u! 0700, ’HI 5 lnl e v.'\l conlirmtien
Lrandate ol appeminent it s IR e ) |

i, therelore, requested that tlie Judgment o KPR Scaviey Pribunal as
uphdld by Supreme Court of lekis‘lurr may kindly he approved o be implemented by
issuing Notification qu revised wnlnm Hion from date ol PO Lo 0U.01 U8

- and his name pi wed \unm umulm"i\ in the \LI]IU[II\ List=F with all b ik huxmlx

and promotion as DHP’ I eeal, : = - ‘ ’ .
[ (’f(’ (it‘ . o ' (LIAZ ALENMEAD) psp
r ' : ‘ ' Dy In\pulm Creneral ol Police.

~
'~

Lf)u sl Kb Regon

| me——
~
\

i
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- Memorandum

From " The Dy: Inspector Genéral of Police.
‘ DiKhan Region, DIKhan

To ‘ o The Provincial Police O_fficer.
' ' Khyber Pakhtunkhwa Peshawar

No. 32c8  JES Dated D.IKhan ‘the . o// /o 101

Subject ~ IMPLEMENTATION OF THE JUDGMENT OF THE SERVICE -
' . -TRIBUNAL PASSED ON SERVICE APPEAL NO.398/ 2011

Kindlyerefer to your office memo: Nof23088/E-|[ dated 19.09.2013

it is submitted thal in complrance with your Oh‘u e memo “quote
above. notrflcatron for revised confirmation from the date of appointment i e. 09, 01 198

in respect o f lr_ntrgz Alf, Inspector Legal has- been rssued vide .this office Revise

Notification beéring Endst: No.3178-80/ES dated 26.09.2013 which 1s enclose

“herewith, please. -

“Htois requested that in_ compliance with the Judgment ¢

l-{r)norrrable Knyber Pakhtunkhwa Service Tribunal Peshawar Judgment date

_)2 01.2013 as upheld -by Augu%t Supreme Court of Paklstan vide Judgment -date

31 07. 2013 he may kindly be accorded his due seniority wrth consequential henefit:

pleasef

- Depuly Inspector General of Police.
- o o Der era lsmarl Khan Regron

R

[
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~ POLICE DEPARTMENT | D.LKHAN REGION

- FQR PUBLICATION IN THE KHYBER PAKHTUNKHWA POLICE GAZETTE PART-II.
| ORDERS BY THE DY; INSPECTOR GENERAL OF POLICE D.I. KHAN

" REVISED NOTIFICATION - |
Dated D.IKhan'the . 24 /09/2013

\

No. 3/77 /ES, REVISED CONFIRMATION " As per Judgments of ,
the Honourable Servrce Tribunal Khyber Pakhtunkhwa Peshawar dated 22.01. 2013

passed on Service Appeat No.398/ 2011 and August Supreme Court of Pakistan vrde
Judgment dated 31. 07 2013 Conveyed to this office with the approval of the worthy
’Provanmal Police Officer, Khybe. Pakhtunkhwa Peshawar vide hrs offrce memo’
No.23088/E- Il dated 19. 09.2013, Imtiaz Al Inspector Legal DIKhan Region is hereby
-confirmed in the rank’ of Prosecuting Sub lnspector from the date of appo:ntment e

09.01, 1984 in the Irght of Pohce Rule 19-26 (3) with consequentlal benefrts

(I AZ AHMAD) PSP
S DeDuty inspector General of Police.
. ‘ JC)E)era Ismail Khan Regron

. ° - o ' 1

OFFICE OF THE DY: INSPECTOR GENERAL OF POLICE, DERA ISMAIL KHAN

”/,z; /ES . DateleKhanthe - ,;..5{/09/201:5‘

Copy to the

1. Provincial Police Offrcer Khyber-Pakhtunkhwa Peshawar for favour
of mformatlon with reference quoted above.

2. Addt Inspector' ‘General - of 'Police' Investrgatlon Khyber .
- Pakhtunkhwa Peshawar Two spare copres of the notrﬁcatlon are'
enclosed for publication.

3. District Police Orficer‘ DIK‘han‘ ' /l%’? S

(IJAZ AHMAD) PSP )
Deputy Inspector General of Police.
» Dera Ismail Khan Region
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From: - ~'The ~ Provincial Police. Officer, .
- ‘Khyber Pakhhmk.hwa Peshawar.

S Tor-. ‘Thq Deputy'Inspecfor Gcneral of Police,
T Dera Ismail Khan Regton '

No ; 5 (E%/E 11 DatedPeshawarthe, IC)/O Q ./.2013. .
Subject- - IMPLEMENTATION OF THE JUDGMENT" OF THE SERVICE
 _..TRIBUNAL PASSED ON SERVICE APPEAL NO ~39g/2g1 L

- Memo:- ‘ ,
. _ | Please refer'to your ofﬁce Memo No. 7209/118 dated 20.18.2013, on the -
L sublect noted above _ ' .
‘The Judgment of the Servu:e Trmual first needs 1mplernennon at your end. -
) ‘as your ofﬁce 1s the competent and proper forum of confirming the appmmmem ofA
appullant as Sub- In%pector Legal from the date of appomtment Therefore confirmation of .-
appellants in the rank of SI Icgax may be revised accordmgly then the cases may be

Z/" Depaty Direct Legal, -
- For Provincial Police Officer,
- Khyber Pakhtunkhwa; Peshawar. -

' ‘recommended for rev1smg semonty to.promotion list “F” ete.

)




&) m F

SENIORITY LIST OF DSsP LEGAL IN KHYBER PAKHTUNKHWA AS STOOD ON 19.03.2015

No. 2351-66/SE-1, Seniority List: - The Seniority List of DSsP Legal BS-17 as it stood-on 19.03.2015 is hereby published for information to all concemed

[3 omicilé} S
s e a3 o N G o A TTE DM o et 4 : l.ega il -

1. | Mr.Sher Ahmad BA/LLB Chitral 18. 04. 1956 29A03.20l3 Promoted v1dc Notification
' ‘ No. 2935 dated 15.05.2013

2. | Mr. Aziz-ur-Rehman | BA/LLB , Kohat . 01.08‘1958 31.07.2018 29.03.2013 Promoted vide Notification
) ) . ' ) No. 2935 dated 15.05.2013
3. | Mr. Imtiaz Gul BA/LLB, Karak . 24.06.1959 23.06.2019 - 25.07.2013 Promoted vide Notification
- : T " | No. 3906 dated 25.07.2013

4. | Mr. Falak Nawaz MA/LLB . Karak 15.03.1958 14.03.2018 25.07.2013 Promoted vide Notification
: : ) No. 3906 dated 25.07.2013

5. | Mr. Mushtaq Ahmad BA/LLB DIKhan 22.12.1955 21.12:2015 25.07.2013 Promoted vide Notification
) - . ] No. 3906 dated 25.07.2013

6. | Mr. Imtiaz Ali BA/LLB - Bannu 03.11.1959 . 02.11.2019 12.09.2014 Promoted vide Notification
. . - No. 1092 dated 12.09.2014

7. ] Mr. Javed Ahmed . BA/LLB DIKhan ) 15.05.1962 ) 14.05.2022 12.09.2014 - . Promoted vide Notiftcation
- : L ) - ’ No. 1092 dated 12.09.2014
8. | Mr. Ghulam Hussain BA/LLB DIKhan 01.02.1959 31.01.2019 | 12.09.2014 Promoted vide Nottfication
' ‘ : ' | No. 1092 dated 12.09.2014

Endst: No. & date even.
Copy forwarded to the:-
o All Addl; IGsP Khyber Palxhtunkhv\a Peshawar.
Capital City Police Officer Peshawar.
All RPOs
Commandant PTC Hangu
AIG Legal CPO Peshawar.
Director Antl-Corruptlon Estt: Khyber Palchtunkhwa Peshawar.

e & ¢ o o

Representation if any agamst the above Seniority List should reach CPO within a period of 3¢ days of the receipt of the list.

. . . : (SYED FIDA HASSAN SHAH)
R ) : ' . . ‘ . AIG/Establishment
: : For Inspector General-of Palice,
Khyber Pakhtunkhwa,
Peshawar.



R To: .~ Th " Provincial Police Officer, o . /"""'/
. . o Khyber Pakhtunkhwa Peshawar.

/~ " Through. Proper Channet

_Subject: - PRESENTATION AGAINST THE SEN!ORITY LIST OF DSSP ;
- LEGAL AS STOOD ON 19.03.2015 BEAR}NG NO. 2351 GGISE I

Respected Sir, -~

The subject crted semorlty list has been published which is agalnst
eh judgment dated 22.01. 2013 of KPK Serwoe Trlbunal upheld by SupremeJ
‘ Court of Paknstan vide, ;udgment/order dated 31 07 2013. .

I submit” the foIIowmg yours’ k:nd; fayour and sympathetic

'.oon.siderati'on S £ o

o 1. 'That!was enhsted as prosecutmg sub!nspeotor vrde order No 46—
| | 47/ES dated 07.01.1984. - - -
2. - That my name was brought-on promotion list “F" vide 'order,"'

Notification No. 10865/E-1l  dated 01.08.1987 after A qualifying
training course with oredit' as per P‘olic'e Rules 19-28 (4) and -
completion of probatlon period as per Police Rules 19-26.
. That-lwas promoted as Inspector Lega! / P.lin the year: 1991
That unfortunately date of confirmation as PSI was lssued by the
office hands w.e.from 1992 and no fault on my part.

5. Thatl remained senior in the promotlon list “F” upto 2007 and no

- one challanged my senjority for more than 20 years Copy attached.
- 6. '.That suddenly seniority list ‘F”"was revised on the basis of
| conflrmatron and | was made j junlor Copy attached. ,
7. That I challanged the seniority list: 2007 - in service appeal No.
" 797/2008 -The department conceded my vers:on in - rep!y -and
" issued revised senronty list dated 15.07.2009 and my seniority was
restored Copy attached _ , |
But non of mspector legal cha!larged ‘the senrorrty ]rst dated
15.07. 2009. ' o _
8. - That in meanwhile the department revised the date of confirmation —
" of:some inspectors legal including late Altaf Hussain of D.lKhan Y
Range who was prom'oted" as InspectOr Legal in 2007. | ' |
9, That surprisingly another semonty list dated 31.10. 2010 was issued-
| on ‘basis of confirmation without any notice and 1 was placed most
- junior to the tnspector Legal promoted in 2007 as compared to -
myself promoted in 1991. |

10. “ That |- challanged the seni'ority/confi,rmation’ by .-way of
representation which: was kept- subjudie due to interested .
. hands/colleagues’ at CPO ' Peshawar.. The . copies of .

recommendation of the then DIGs are attached.




12.

14

15

16

17

@ﬁ/

Therefore | Iodged a service appeal No. 398/2011 for revrsed

o conflrmatron and seniority from date of appointment whrch was

-\accepted by the KPK Servrce Tribunal vide Judgment dated'

22.01.2013 with consequentral benefrts Copy attached.

That Service. Tribunal has earller accepted “the similar nature

" service appeals of rnspectors legal er Faraz Asn‘ Aziz ur. Rehman
and- Abdul Sattar

-

The department did not Iodge appeaI/CPLA agarnst Mir Faraz and
Asif whereas CPLA was Iodged agalnst Abdus Sattar and Aziz ur
Rehman which was dismissed by the Supremr-* Court of Pakrstan in
the year2012.

Therefore department |mplemented the Jucrgments of Service
Tribunal by according confrrmatlon to ‘them “from date of
appomtment to them.

That in uttertdrsregard above implementation and dismissal of
CPLA by Supreme Court of Pakistan in similar nature appeal (due
to vested interest of main Imtiaz Gul Inspector Legal posted at AlG
Legal office) the department recommended CPLA in my case and
Mian Imtraz Gul managed this CPLA to pave a way for his
illegal/out of way promotlon and he sucueeded fo get promotron as
DSP Legai vide Notrflcatlon No. 3906 dated: 45 07.2013 alongwrth
other Junror

That judgment “of Servace Tnbunal in my service appea! No.
398/2011" remained in fleld as no status quo was issued by the
Supreme Court of Pakistan and any promotron durrng the period
was ||legai and against the rules as well as' justice

That the - Supremeé Court of Paklstan dismlssed the CPLA vrde
judgment dated 31.07.2013 agarnst judgment dated 22.01. 2013 of
KPK Servrce Trrbunal Copy attached.

That in compllance with judgment of SerVIce Trlbunal dated
22.01.2013 upheld by Supreme Court of Pakrstan my date of
conflrmatron was revrsed from’ date of appcrr\ tment:i.e 09. 01 1984
accordrng to which | stand senior to DSD Legai ptaced at Senal No.
3.4,5of the |mpugned seniority list.

That in the llght of judgment dated 22.01 2013 of Service Tribunal
and upheld by.Supreme Court of Pakistari wdejudament dated
31.07.2613 1 stands senior to the following who were promoted as
DSP Legal vide notification No. 3805 dated 25.07.2013 after
judgment dated 22.01.2013




R

Mtan Imtiaz Gul

1
2. Falak Nawaz
3. Altaf Hussain (Now Déad)
4. Mushtaq Ahmed.
18. That | 'stand senior to DSsP. Legal Mlan Imtiaz Gul and Falak

Nawaz by date of appomtment, list “F",- conflrmatlon date and

promotion as Inspectdr Legal. .

In view of above it is humbly prayed that as the . KPK Servuce
Tribunal vide Judgment dated 22.01; 2013 in. service appeal No. 098/2011 upheld
by Supreme Court of Paklstan has accorded conflrmatlon/semorrty from date of
appo:ntment with ali consequentlal beneflts therefore, the impugned senlonty list
as it stood on 19.03. 2015 bearing No. 2351-66/SE [ may: k:ndly be rev:sed and
my name pIaced senaor to DSsP Legal Mian-Imtiaz Gul and Falak Nawaz
| shall be hlghly obllged

| also wish to _be heard in person. "~ © . L .

. . R o o A Yours Faithful

Dated 06.04.2015 o - qiw‘b
IMTIAZ ALl KHAN
DSP Legal Kohat

S
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OFFICE OF THE -
CTOR GENERAL OF POLE
KH‘i BER PAKHTUNKES WA
trai Pohce Office, Pee:sm wr

A T ' 3 ' N ) ] o " e e
S \u_/f /) C ? 5-3 /SE- l . I ~ Dated Peshawar 15 Abin, T
E s Te The‘ Reg"onal Police Officer Z_,..--*-"*" R | | .

DIKhan Regmn .

L Sibjeis REPRESENTATIQN

. ‘ Merno; .

.Enclc.:sed piease find herewith a répresentavion atongion

documents ‘orwarded bv RPO l\ohat in respect of DSP legal imtiaz Al #ha

‘ F’egun forParawn,e comments Please co )Q( 1. '

e g

//"7,{9:;? » o : _ . ' ‘—“—*:{ ‘

‘ tw("”l{‘x | - ' :  For [nspeLtor (s&ﬂE’T.il sd iy
o T - ' Khyber Pakhtunkiwa,

. : o S _ : ~Peshawar,
|
|
|
|

Comv forwardea to the:-

»  Ras ;omf Police Ofﬁcex Komt Regwn Koha:: with re h,rence"tc his letter Ny,
dgted 09. 04 2015. . :

. C R S N bl . -
ranreaantating wihveid o was ket anbicdie oo s

Ll L
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- -:‘ \'/ . ’
Y
. oo From:. . TheDy: inspe tor General of Police, o o ,
B DiKhari Regmﬂ Dikthan L A |
Coe o . TI“nProvmcm Dohce thcer, T
N Khyber Pa!fhtunkhwa PeshaWar ‘
No. 1184 /es Dated D.1.Khan the 2 FI0A
. R e )
Jub_}cct' RE“’RFSENTA‘TEON
- Memo:
Kindly refer to your orﬁre rﬂemo - No, 2752-53/SE- duied
\ - . i N ’ N | -.’ . | B )
‘ Para\y«.use_comments are submitted as under:- .
1. . Cerrect.
2. Correct.
3 Correct. ‘
4, Thm thou@h his name was alrea uy br zg'n"{ o oM
nohﬁcatton No. 10865/F i dated 01.02.1987 and promotes 1 0L
Legal in the year 1991 but hm confirm otmn as P8l was granted in it
~1991 ' |
5., Correct to the extent that h1s nc:vm '@mqisled Senine on promatLG .
- Upto 2007. : ’ '
6. Pertains tc{rc—cord.
7. Pertains to record”
8. The date of confirmation of late 5“\p~"t0[ Lt';,:z Aleal Hussain was vout
' -'by'he DIG le(han from the date of .lppou‘.tment & 1989 -
g Correct
10. - Pertams to record, |
. Car:ew In romphancn* wrth the w:-zmm« of k,JL’ Geevipe T
of ronfnmanm was revwed,Trom € data Gfﬂpp.;i;’?tmerfi'_ e
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1721 ST Dated_6_/ 11 /2015
~To
: The PPO,
Peshawar.
Subject: - Order

[ am directed to forward herewith a certified copy of order dated 27.8.2015 passed by this
Tribunal on the above subject for strict compliance:

\

REGIS '
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA _ SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015
) _

Imtiaz Ali Khan................. NV N (Appellant)
Vér§us
Government of KPK through Secretary Home, & TAé Department

Khy_ber Pakhtunkhwa, Peshawar and others............... (Responde'nts)

:  COMMENTS BY RESPONDENT NO. 3 ARE
| SUBMITTED AS UNDER:-

Respecfully Sheweth!

Preliminary Objéctions:-

i . :

a) § - The appellant has got no cause of action to file the

' appeal. _

b) -The appeal has not been based on facts.

c) ¢ The appeal is not maintainable in the present form.

d) The appeal is bad for non-joinder and mis-joinder of
necessary parties.

e) . The appellant is estopped to file the appeal by his own
; conduct. _

f) | The appeal is barred by law and limitation.

g) The appellant has not come to the Honorable Service
% Tribunal with clean hands.

FACTS:- , : _

1. Correct to the extent of appointment of appellant as
5 temporary prosecuting = Sub-Inspector in Police
department. ’

2. Needs no comments by private Respondent No. 3 as it
: pertains to the service record of appellant.

3. i Incorrect, according to Police Rule 19.26(4), in case

of officers who are appomted officiating prosecuting
Sub-Inspector against temporary or deputation
‘vacancies and are subsequently absorbed in
substantive vacancies, the Inspector General of Police,
may, by special order in each case, permit period of
officiating service as Prosecuting Sub-Inspector to
count towards the period of probation provided the
courses of training and the examination prescribed in

VAT S N AYGA R (A A D T

e e

B L 2

Appellant was recruited as temporary PSI and no order
within the meaning of Police Rule 19.26(4) was issued
by the Inspector General of Police, therefore, the

TR MDA

appointment.

Rule 19.28 have been undergone and passed. -

appellant was not confirmed from the date of .




Incorrect, the seniority list of Prosecuting Sub-
Inspectors was revised in compliance with judgment of
this-Honorable Tribunal dated 19.11.1996 passed in
Service Appeal No. 84/1996 and subsequent order
dated 22.11.2004 passed in execution petition. The
Honorable Tribunal held in the judgment that F-List is
a promotion list while seniority is reckoned from the
date of confirmation within the meaning of Police Rule
12.2(3). The answering private Respondent No. 3 was
confirmed in the rank of Sub-Inspector Legal prior to

appellant therefore, ranks senior to appellant.

Correct to the extent that appellant has challenged the
seniority list as stood on 31.10.2010 in Service Appeal
No. 2/2011 which is still pending adjudlcatlon before
this Honorable Tribunal. In addition to others, the

* answering private Respondent No. 3 is also respondent

in the said service appeal. Actually this Honorable
Service Tribunal while placing reliance on judgment
passed in Service Appeal No. 84/1996 dismissed

Aidentical Service Appeal No. 802/2008 vide order ’
dated 18.01.2011. The appellant on realizing the fate

of his Service Appeal No. 02/2011 mentioned above

filed another Service Appeal No. 398/2011, praying

therein for confirmation in the rank of SI from the date

* of appointment, which was accepted vide order dated

22.01.2013. The appellant did not make anyone as
private respondent in Service Appeal No. 398/2011.
Therefore, claim of seniority against private

~ respondents on the basis of judgment passed in Service

Appeal No. 398/2011 is not tenable..

Correct to the extent that the Service Appeal No.
398/2011 filed by appellant was accepted by this
Honorable Tribunal but answering private Respondent
No.3 was not party in the appeal therefore, such
judgment cannot be enforced against the pnvate
respondent.

- Correct to the extent that the confirmation of appellant -

in the rank of Sub-Inspector Legal was revised in
compliance with the judgment of this Honorable
Tribunal, however, private respondents were not made
parties in the appeal therefore appellant is estopped to

claim seniority agamst the private respondents on the

basis of judgment passed in' Service Appeal No.
398/2011. The private respondents were confirmed

~prior to appellant and were also promoted prior to
appellant. Therefore, the prlvate respondents ranks

senior to appellant
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1.

Need no comments. It pertains to the record.
Incorrect, the answering private Respondent No.3 was
promoted to the rank of DSP/Legal much earlier than

- the appellant therefore, the private: respondent rank
- senior to the appellant. :
Needs no comments on the part of prtvate Respondent |

No.3 as this Para need reply on behalf of official
respondents

- Incorrect, appellant has filed the Service Appeal on no .-
“grounds, therefore, the appeal is not sustainable.
GROUNDS:- ‘
A.

Incorrect, the officials respondents has correctly fixed
seniority of DSP/Legal in accordance w1th law ‘and
rules. A
Incorrect, the scﬁiority list has been prepared in
accordance with law and rules and no one has been
discriminated.

Incorrect, Seniority of junior ranks Police officers is
regulated by Police rules and confirmation in the rank
is determining factor for fixation of seniority.
Incorrect, appellant was recruited on temporary basis
and his confirmation was correctly made in accordance
with law and rules on the subject matter. Later on his
confirmation in the rank of SI was revised in -
compliance with the judgment of this Honorable -

_Tribunal and appellant did not cite privaté Respondent

No. 3 as respondent in-that service appeal, therefore,
he is wrongly claiming seniority against private
respondent on the basis of above Judgment of this
Honorable Tribunal.
Incorrect, the seniority list was révised in compliance
with judgment of this Honorable Tribunal passed in
Service Appeal No. 84/1996 and subsequent order

dated 22.11.2004 passed in execution petition.

Incorrect, the confirmation of appellant in the rank of
SI Legal was revised in compliance with judgment
passed in Service Appeal No. 398/2011. Furthermore,

~ he did not make anyone as private respondent in the

Service Appeal therefore he is wrongly contending
seniority against the private respondents. The Service
Appeal. No. 02/2011 filed by appellant against the
private respondent is still pending adjudication before
this Honorable Tribunal.

Incorrect, the confirmation of appellant was revised in
compliance with judgment passed in Service Appeal -
No. 398/2011. Appellant did not make anyone as .

private respondent in the Service Appeal therefore he




is wrongly contending seniority against the private
respondents. The Service Appeal No. 02/2011 filed by
- appellant. against the answering private Respondent -
No.3 is still pending adjudication before this
Honorable Tribunal. : )
" Incorrect, the confirmation of appellant was revised in
cbmpiiance with judgment passed in Service Appeal
No. 398/2011 and answering private Respondent No.3
was not cited as respondent in the appeal therefore, the
judgment could not be enforced against the private
Respondent No.3. _
Incorrect, the authorities consider the promotion cases
- of Police officers on sehiority cum fitness basis. '
Incorrect, the seniority of appellant and others has _
- been fixed in accordance with law and rules and in

compliancé with the judgment of the Honorable

Tribunal. :
It is therefore, prayed that the appez

“dismissed with costs. _

mtiaz Gul
¢ SP (Legal)
nvestigation,
CPO, Peshawar
(Respondent No. 3)

ﬁlay be

3§




BEFORE _THE = KHYBER APAKHVTUNKHWA. SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali Khan...............ociiiiii, (Appellant)

Versus

i

Government of KPK through Secretary Hbme, & TAs Department -

Khyber Pakhtunkhwa, Peshawar and others............... (Respondents)

COMMENTS IN RESPONSE TO APPLICATION FOR
INTERIM RELIEF BY RESPONDENT NO. 3 ARE -
. SUBMITTED AS UNDER:- '

1. That the application of appellant for interim relief is
not sustainable as the balance of convenience is in
favour of respondents, appellant has got no good prima
facie’ case and there are no prospects of causing -
irreparable loss to the appellant if grant of interim

relief is denied.

2. That the Service Appeal No. 2/2011 filed by appellant
against the same respondents with same prayer is still
under consideration before ‘this Honorable Tribunal
therefore, the fresh appéal of appellant with interim

relief application is neither tenable nor justified.

It is therefore, prayed that the application for
interim relief filed by appellant being without any
force and substance may please be dismissed with

COsts.

o &P (Legal)
pyestigation,

CPO, Peshawar
(Respondent No. 3)
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BEFORE__THE _KHYBER _PAKHTUNKHWA _ SERVICE
TRIBUNAL PESHAWAR.  ° |

Service Appeal No. 898/2015

Imtiaz Ali Khan........................ SN (Appellant)

Versus

-Government of KPK through Sécretary Home, & TAs Department

Khyber Pakhtunkhwa, Peshawar and others............... (Respondents)

Subject:- -~ COMMENTS ON BEHALF OF OFFFICIAL
-~ RESPONDENTS

Respectfully Sheweth!

Preliminary Objections:-

a) The appellant has got no cause of action and locus

standi to file the appeal.

b) The appeal has not been based on facts.
C) i The appeal is not maintainable in the present form.
-d) The appeal is bad for non-joinder and mis-joinder of

wanecessary parties.

e) | . The appellant is estopped to file the appeal by his own
conduct. ‘

) - The appeal is barred by law and limitation.

2) The appellant has not come to the Honorable Tribunal

with clean hands.

FACTS:-

1. _ Correct to the extent that on 08.01.1984, appellant was
appointed as temporary prosecuting Sub-Inspector in
Police department.

2. Correct to the extent that appellant qualified basic
Prosecuting Sub-Inspector course and his name was
brought on promotion List-F. |

3. 4 Inéorrect, according to Police Rule 19.26(4), in case

of officers who are appointed officiating prosecuting
Sub-Inspector  against temporary or deputation
vacancies and are subsequently absorbed in
substantive vacancies the Inspector General of Police,

may, by special order in each case, permit period of




officiating service as Prosecuting Sub-Inspector to

count towards the pefiod of probation provided the
courses of training and the examination prescribed in
Rule 19.28 have been undergone and passed.
Appellant was recruited as temporary PSI and no order
within the meaning of Police Rules 26.4 was issued by
the Inspector General of Police, therefore, the
appellant was not confirmed from the date of
appointment.

Incorrect, the seniority list yof Prosecuting Sub-
Inspectors was revised in compliance with judgment of
this Honorab]é Tribunal dated 19.11.1996 passed in
Service Appeal No. 84/1996 and subsequent order
dated 22.11.2004 passed in execution petition. The
Honorable Tribunal held in the judgment that F-List is
a promotion list while seniority ts reckoned from the
date of confirmation within the meaning of Police Rule
12.2(3). The private respondents were confirmed in the
fank of Sub-Inspector Legal prior to  appellant
therefore, they were placed senior to appellant in the
seniority list in compliance with the above referred
judgment of the Service Tribunal. Copy of the
judgment and the order are enclosed as Annexure-A &
B respectively.

Correct to the extent that appellant has challenged the
seniority list as stood on 31.10.2010 in Service Appeal
No. 2/2011 which is still pending adjudication before
this Honorable Tribunal. The pfivate respondents in
the instant service appeal and others have also been
cited as respondent in the Service Appeal. The
Honorable Service Tribunal while placing reliance on
judgment passed in Service Appeal No. 84/1996
dismissed identical Service Appeal No. 802/2008 vide
order dated 18.01.2011. The appellant on realizing the
fate of his Service Appeal No. 02/2011 referred above
filed another Service Appeal No. 398/2011, praying

therein for confirmation in the rank of PSI from the
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date' of. appointm_e_nt, which was accepted vide order
dated 22.0~1 .2013. The appellant did not make anyoné
as private respondent in Service Appeal No. 398/2011.
Therefore, claim of seniority against private
respondents on the basis of judgment passed in Service
Appeal No. 398/2011 is not tenable. Copy of the
judgment passed in Service Appeal No. 802/2008 is |
enclosed as Annexure-C. ‘

Correct to the extent that the Service Appeal No;
398/2011 filed by appellant was accepted by this
Honorable Tribunal but appellant did not make anyone
as private respondent in the Service Appeal therefore,
claiming of seniority against the private respondent on
the Basis of the judgment passed in Service Appeal No.
398/2011 is not tenable.

Correct to the extent that the confirmation of appellant
in the rank of Sub-Inspector Legal was revised in
compliance with the judgment of this Honorable
Tribunal, however, private respondents were not made
parties in the appeal therefore appellant is estopped to
claim seniority against the private respondents on the
basis of judgment passed in Service Appeal No.
398/2011. The private respondents were confirmed
prior to.appellant and were also promoted prior to
appellant. Therefore, the private respondents rank
senior to appellant. ‘
Need no comments it pertain to the record.

Incofrect, the private respondents were promoted to
the rank of DSP/Legal much earlier than the appellant
therefore, the private respondent rank senior to the
appellant.

Incorrect, there was no force in the departmental
appeal of appellant as his seniority was already
restored in compliance with judgment of this
Honorable Tribunal. As regards his seniority against
the private respondents, it is worth mentioning that the

private respondents were promoted to the rank of
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DSP/Legal much earlier than the appellant, therefore,
they will rank senior to the appellant.

Incorrect, there was no force in the departmental
appeal of appellant and he has filed the Service Appeal

on no grounds, therefore, the appeal is not sustainable.

GROUNDS:-

A.

Incorrect, the seniority of DSP/Legal has correctly
been fixed in accordance with law and rules.

Incorrect, the seniority list has been prepared in
accordance with law and rules and no one has been
discriminated.

Incorrect, respondents have never questioned the
service carrier of appellant and his seniority was fixed
in accordanée with law and rules and in compliance

with judgments of this Honorable Tribunal.

Incorrect, appellant was recruited on temporary basis

and his confirmation was correcﬂy made in accordance
with law and rules on the subject matter. Later on his
ponﬁrmation in the rank of PSI was revised in
compliance with the judgment of this Honorable
Tribunal. _

Incorrect, the seniority list was revised in compliance
with judgment of this Honorable Tribunal passed in |
Service Appeal No. 84/1996 and subsequent order
dated 22.11.2004 passed in execution petition.
Incolrect, the confirmation of appellant in the rank of
PSI was revised in compliance with judgment passed
in Service Appeal No. 398/2011. Furthermore, he did
not make anyone as private respondent in the Service
Appeal therefore he is wrongly contending seniority
against the private respondents. The Service Appeal
No. 02/2011 filed by appellant against the private
respondent is still pending adjudication before this
Honorable Tribunal.

Incorrect, the confirmation of appellant was revised in

compliance with judgment passed in Service Appeal

No. 398/2011. Appellant did not make anyone as




private respondent in the Service Appeal therefore‘ he
is wrongly contending seniority against the private:
respondents. The Service Appeal No. 02/2011 filed by
appellant against the private respondent is still pending
adjudication before this Honbrable Tribunal.
Incorrect,- the confirmation of appellant was revised in
compliance with judgment passed in Service Appeal
No. 398/2011. |
Incorrect, the authorities consider the promotion cases
of Police officers on seniority cum fitness basis.
Incoﬁect, the seniority of appellant and others has
been fixed in accordance with law and rules and in
compliance with the judgment of the Honorable
Tribunal.

It is therefore, prayed that the appeal may be

dismissed with costs.

s B

Secretary Home & Tribal Affairs

Khyber Pakhtunkhwa,
Peshawar
(Respondent No.1)

Provincial Poli ﬁcef,
Khybgr¥akhtunkhwa,
Peshawar
(Respondent No.2)

R T N



BEFORE THE KHYBER™PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ' ' ‘

Service Appeal No. 898/2015 = . A ',

CIMtAz A KRAN.......ooeee e, (Appellant)

Versus

Government of KPK through Secretary Home, & TAs Department Khyber

Pakhtunkhwa, Peshawar and others...............cooeereerrorrveneennee. (Respondents)

AFFIDAVIT

I, Sajid-Ud-Din Qazi AIG/Legal CPO, Peshawar do here by -

solemnly affirm on oath that the contents of accompanying comments on

- behalf of official Respondent in response to the above titled service appeal -

is correct to the best my knowledge and belief. Nothing has been concealed

from this Honorable Tribunal.

DEPONENT

Mo

- AlG/Legal .

N o
Sejid-Ud-Din Gazi, |

LRk NPT R
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Amneure:'B

‘FORM ‘A’

FORM OF ORDER SHEI:T

| S.No. Date of order Order/pr‘oc‘eédings with signature of judge.
1 : 2 . . 3 ‘

22112004 | Mr. Mihammad Saced, PSI No. M/és'
| .Swat had ﬁled Appeal No. 84/1996 in ‘the
Service Tr,ibun'al-on 25.02.1996 against his
seniority given in IlstF of PSIs of NWEP
and ‘hf;ld» requested to correct tﬁe seniority list
’ ' N | . aﬁd to place him senior from fc'spondents No. 4
1 . . : - , | to 55 ilnvthe said gppeal. The S;:rvice Tribunal

| vide 'jﬁdémept dated 19.1j1.19“96  while
accepting the appeal ,set aside fhe imbugned‘
dgpartméntal' ofder o‘._f seniority and remanded

the case"bac’:k to the respondents to re-consider

the case of appellant under the relevant

| : - " | provision of rules in view .of the .grounds

‘mentioned in thcjudgmcnt. Thc IGP NWFP and
"'/‘-f *"’——M

12 others ﬁled Civil Petltxon No. 29-P of 1997 |
.-——-—d-"—————_—_—-_‘—‘“" ———— :

'agamﬁt the sald judgment of the Tribunal in the

-

‘Hon’ble Supreme Court of Paklstan . The|

B,




.| Honourable  Supreme - Court dismissed the

petition, upholding  the judgment  dated

19.11.1996 of the Service Tribunal with the

obscr.-vation that while onsldc:mg, the case of

Government servant 1o a higher post the

question of seniority* to the-appellant, all the

'irigredientsi to be determined by the-

EY

departmentél authority which  point had,

| correctly been noted by the Service Trlbunal in|.

its, Judgment.

The judgment dated 19.11 1996 of the

J | - ' '. B »Serv:cc Trlbunal duly upheld by the Supreme
f | | | Court of Paklstan had got fi nallty and has to be
implemented by the respondent department». The
| responden, department has failed to irnpleinent |
the judgm_ent of the Servfee Tribuhal as well as
of vSupretAne Court of Pakistan passed in the
instant case on 19.11.1996 and 25.11.1997
resoectively S0 fdr and has not beos re- '
B considered the .jseniornity, positioh- of the
appellant as Well as the frespondents and has not

so far passed final order with regard to the

se_niority' of ’.the._conoerned. employees. The

T e



: iﬁrayéf :of the éppellént’ contained in his appeal |

No. 2297/1999 filed before this Tribunal on

2.12.1999 s accepte_d and the respondent

department is dirccted to dete.rmi'ne the seniority. |-

of the appcllant viz-a-viz respondents - in

ac'corda;lc’é with the principles Jaid down by the

Service -Tribuhél. in - its judgment dated

19.11.1996, upheld .by the Supreme Court in its

| . judgment dated 25.11.1997 without further loss

of time. File be consigned to the record.
wf = -

ANNQUNCED.
22.11.2004.
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BEFORE  THE _KHYBER PAKHTUNKHWA _ SERVICE
TRIBUNAL PESFAWAR.

Service Appeal No. §898/2015

Imtiaz Ali Khan......,...4..,..'.........‘............................(Appellm}t)_
Versus

Government of KPK through Secretary Hom'e‘,_' & TAs Departiment

Khyber Pakhtunkhwa, Peshawar and others................. (Respondents)

Subject:- COMMENTS ON BEHALF OIF RESPONDENT No.4
Respectfully Sheweth! '

- Preliminary Objections:-

a) The appelfant has got no cause of action and locus

standi to file the appeal.

b) The appeal has not been based on facts

c) The appeal is not maintainable in the present form.

d) The appeal is bad for non-joinder dnd ITIIS-_]OITldCI‘ of

~ unnecessary parties. : :

e) - The appellant is estopped to file the appeal by hlb own
conduct.

f) The appeal 1s barred by law and limitation.

£) The appellant has not come (o thc [Honorable Tribunal

: with clean hands.

FACTS:- _

1. Correct to the extent of appointment of appellant as
temporary prosécutjng Sub-Inspector in  Police
department.

2. Needs no comments on priVaI‘e Respondent No. 4 as it

} pertains to the service record of appellant.

3. [ncorrect, according Lo Police Rule 19.20(4), 1 casc

of officers who are appointed ofticiating prosecuting
Sub-Inspector  against  temporary  or idcpututiou
vacancies and are  subsequently absorbed  in
substantive vacancies, the Inspector General of Police,
may, by special order in each case, permit period of -
oflicinting service as Prosecuting Sub-Inspector to
count towards the period of probation provided the
courses of training and the examination prescribed in
Rufe 19.28 have been ﬂmdu’gonc and - pdbSL;d
Appe ]Lmt Was 1eumted as temporary PST and no order

\wthm the m eaning of Police Rules 26.4 was issued by

the Inspector General of Police, therefore, "the




appellant  was not confirmed from the date of

appointment. A

Incorrect, the s:eniorit:y list 'Aof Prosecuting Sub-
Inspectors was revised in compliance with‘judgmcnt of
this Honorable Tribunal dated 19.11.1996 passed in
Service Appeal No. 84/1996 and subsequent order
dated 22.11,'2004 passed‘in execution petition. The
Honorable 'Tfibugial held in the judgment that F-List is
a promotion list while seniority is reckoned from the
date of conﬁrmaﬁon within the meaning of Police Rule
12.2(3). The answermg prlvate Respondent No. 4 was
conﬁuned in the rank of Sub- Inspector Legal prior to
app_ellant thelefore, ranks senior to appellant.

Coi‘rect to the e)‘!\'tent that appellant has challenged the
sel}"iority list as stbod on 31.10.2010 in Service Appeal
No. 2./2011- which is still pending adjhdication before
th_ié Honorable Tribunal. In ‘addition to others, the
siﬁswering private Respondent No. 4 1s also respondent
in the said V's'e'rviée appeal. Actually this Ho’qorable
Service Tribunal}while placing reliance on judgment
passed in Sérvi@:e Appeal No. 84/1996 dismissed
identical Servicef Appeal No. 802/2008 vide, order
dated 18.01.2011. The appellant on realizing the fate
of his Service Appeal No. 02/2011 mentioned above
filed another Service Appeal No. 398/2011, praying
therein for confirmation in the rank of SI from the date
of appoinl‘mént, \;vhich was accepted vide order dated
22.01.2013; 'I’heiappellant did not make anyonc as
private respoﬁdeﬁt in Service Appeal No. 398/2011.
Therefore, claim of seniority against  private
respondents on the basis of judgment passed in Service
Appeal No. 398/2011 is not tenable.. '
Correct to the extent that the Service Appeal No.
398/2011 filed. by appellant was accepted by this
Honorable Tribunal but answering private Respondent
No.4 was not party in the appeal therefére, such
judgxﬁent cannot be enforced against the private

1espondent

' C01regt to the extent that the confirmation of appellant

in_the rank of Sub- Inspector - Legal was revised in
\conphance with the Judgment of this Honorab]e
Trlbunal, howeve_r, private 1‘espondents were not made

parties in the app:eal; therefore appellant is estopped to




10.

11.

- claiin seniority against the private respondents on the

basis of judgnﬂept passed in Service Appeal No.
398/2011. The private respondents were confirmed
prior to appellant and were also promoted prior to

appellant. Therefore; the private respondents ranks

~senjor to appéilan’g.

Need nio comments. It pertains to the record.

Incorrect, the answering priv@teRespondent No.4 was
prbmote'd to the 1ank of DSP/LegaI much earlier than
the appellant. therefore, the prjvafe respondent rank
senior to the 1ppclhm A

Necds no comments on the part of private Respondent
No.4 as this’ Para need reply on behalf of official
respondents. ! A '
Incorrect, appellant has. ﬁled lhe Scrvxce Appeal on no
grounds, therefore, the appeal is not sustainable.

GROUNDS:--

A.

Incorrect, the ofﬁ;cials réspondenté has correctly fixed
seniority of DSP/Legal in accordance with law and
rules. - N '
Incorrect, the _sejniority list has been prepared in
accordance with law and rules and no one has been
discriminated. o . A '
Incorrect, seniority of junior ranks Police officers is
regulated by Police rules and conlirmation in the rank
is determining factor for fixation of seniority.
Incorrect, appellant was recruited on tenmiporary busis

~and his conﬁlmdnon was correctly made in accordance

with law and rules on the subject matter. Later on his
confirmation in Zthe rank of SI was revised in
compliance with the judgmcﬁt of this IHonorable
Tribunal and appellant did not cite private Respoﬁdent
No. 4 as respondent in that service appeal, therefore,
he _is wrongly cIaiming seniority against private
respondent on the basis of qbovc judgment of this
Honorable Tribunal.

Incorrect, the semorny list was rev1sed in comphance
with judgment g)f this Honorable Tribunal passéd in
Service AppeaI?No © 84/1996 and subsequent order
dated 22.11 2004 pass .ed in execution petition.
dncorrect, the conﬁrmatlon of appellant in the rank of
SI Legal was revised in compliance with Judggnent
passed in Service Appeal No. 398/2011. Furtherﬁlore,




he did not make anyone as priVate respondent in the
Service Appeal therefore he is wrongly contending
seniority against tlje private ‘respondents' The Service
Appeal No. 02/2011 filed by appellant against' the
private respondcnt is still pendmg adjudlcatlon beforc

‘this H0n01 able Tubunal

Incorrect, the conhrmatmn of appellant was revised in

compliance with Jydgmeni passed in Service Appeal

-No. 398/2011. Af)pellant did not make anyone as

private respondent? in the Service -Appeal therefore he
1S vv;onglj ‘Conten:ding seniority against the private
respondents. The Siervice Appeal No. 02/2011 filed by
appellant against the answering private Respondent
No.4 1is stll - i)_ending adjudication before this
Honorable Tribunal.
Incorrect, the confirmation of appellant was revised in
compiiance with judgment passed in Service Appeal
No. 398/2011 and fanswering private Respondent No.4
was not cited as respondent in the appeal therefore the
judgment could not be enforced against the prxvate
Respondent No.4. ' '
Incorreet, the .\nllmmies consider the promotion cases
of Police officers on seniority cum fitness basis.
Incorrect, the Sen‘iority of appellant and others has
been fixed in accordance with law and rules and in
compliance withaithe judgment of the Honorable
Tribunal.

It.is therefore, prayed that the appeal may_ be

dismissed with ‘costs.

T R F alak Nawaz,
- ’ | DSP/Legal :
o CPO Peshawar
2 -(Respondent No. 4).




- BEFORE  THE KHYBER _PAKHTUNKHWA  SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali :Khan......................é ............ rererrenain. (Appellant)
Véfsus_ | |

Governk‘ment of KPK th-rAOngh Secretary Home, & TAs Department

'Khyber Pakhtunkhwa, Peshawar ?md others....... ....... (Respondents)

N

Subject:- COMMENTS °~ IN  RESPONSE TO
APPLICATION FOR INTERIM RELIEF BY
RESPONDENT NO 4 ARE SUBMITTED AS
UNDER:-

1. _That the appliéatidn of appellant for interim relief is
not smtainab:le as'f' the balance of convenience is in
favour of lespondenls, appellant has got no good prima

facic case and there are no prospects ol causing
é

itreparable loss to the appellant if grant of interim

relief is denied.

2. That the Service Appeal No. 2/2011 filed by appellant
against the same réSpondents with same prayer is still
undé:r CunSidx‘:f&’tidﬂ betore this Honorable ']"l‘ibl.lpll;l
therefore, the fresh appeal of appellant with_ interim

relief application is neither tenable nor justiﬁed.

[t is thcwforc prayed that the appixcallon {01
Amtcum relief ﬁled by appellant being without any
force and subslan_ce may please be dismissed with

costs.

Falak Nawaz
DSP/Legal
CPO Peshawar .
{Respondent No. 4)



o BEFORE THE KHYBER PARKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR

Scrvicc Appeal No. 898/2015

Imtiaz Ali Khan...........c.coon. e, ST ST (Appellam)
‘Versus

Government of KPK through Secretary Home, & TAs Départment Khyber

Pakhtunkhwa, Peshawar and others.o - (Respondents)

AFFIDAVIT -

[, Falak Nawaz DSP Legal CPO, Peshawar do here by
solemnly affirm on oath that the cOntcnts; of accompanying comments on
behall of Respondent No. 4 in rc\'po;wb to the uhnvé titled service appeal
and interim application is correct to the best my knowlcdoc and bcllcf

* Nothing has been concealed from this llonomblc Tribunal.

DEPONENT

Falak Nawaz,
DSP/Legal
(Private Respondent No. 4)




