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05.06.2018 Learned counsel for the appellant present. Mr. Zia Ullah, 
learned Deputy District Attorney present. Adjournment requested. ^ -

^he yc r 2.
Learned, counsel for the appellant is directed to provide 

member copy of the present service appeal on the next date fixed as 
23'.07.2018. To come up for ^guments on the date already fixed 
before D.B-

jr- • L
■1-

1
.rti-.

\
(Ahm^d Hassan) 

Member
/Muhammad Hamid Mughal) 

Member
jr

Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of counsel for appellant present 

and requested for adjournment. Mr. Muhammad Jan, Deputy 

District Attorney on behalf of official respondents No. 1 & 2 

and Mr. Mansoor Aii, ASI on behalf of private respondent 

No. 3 also present. Adjourned. To come.up for arguments on 

13.09.2018 before D.B.

23.07.2018

\
I.

i

Memberr

Appellant absent. Learned counsel for the appellant absent. Mr. Kabir 
Ullah Khattak learned Additional Advocate General present, case called for 

several times but no one appeared on behalf of appellant. Consequently 

the present service appeal is dismissed in default. No order as to costs. File 

be consigned to the record room.

13.09.2018

i

0

)

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

*

ANNOUNCED.
. 13.09.2018

I!

1



t

Service Appeal No. 898/2015

'j-

Clerk of the counsel for appellant present. Mr. Riaz Ahmed 

Payanda Khel, Assistant AG for official respondents No. 1 & 2 

also present. Clerk of the counsel for appellant requested for 

adjournment on the ground that learned counsel for the appellant is 

not available today. Member copy of the present service appeal is 

also not available on record. Clerk of the counsel for appellant is 

directed to submit the Member copy of the j^sent service appeal 

on or before the next date of hearing. Adjourned. To come up for 

arguments on 26.02.2018 before D.B.

04.01.2018

4

(Ahmadfe^san) 

Member(E)
Kundi)(M.A

Member (J)

Counsel for the appellant and Addl. AG for the

Learned AAG seeks 

arguments on 29.03.2018

26.02.2018

official respondents present, 

adjournment. To come up for 

before the D.B.

Member

Counsel for the appellant and Asst: AG alongwith Mr. 

Mansoor Ali, ASI for respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. Counsel for the 

appellant also .directed to submit member copy of the instant 

appeal. To come up for arguments on 05.06.2018 before 0.B.

29.03.2018

4-^
(M. Hamid Mughal) 

Member
(Ahmad Hassan) 

Member
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■ 01.06.2017 Clerk of Ihe counsel for appellant present, Mr. Suleman, Head 

Constable alongvvith Mr. Muhammad Adeel Butt, Additional AG for 

official respondents No. 1 & 2 also present. Clerk of the counsel for 

appellant requested for adjournment. .Adjourned. To come up for 
arguments oiT2,l-:09?2017 before D.B.

i; r ,

(GUL ZE^KHAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

I

21.09.2017 Counsel for the appellant present. Muhammad Jan,- 

Learned Deputy District Attorney for the respondents present. 

Counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 27.1 1.2017 before D.B.

4

Mcmb^
(Executive)

Member
(Judicial)

27.11.2017 Appellant in person and Addl: AG alongwith Mr. Mansoor, 

ASI for respondents present. Due to general strike of the Bar 

arguments could not be heard. Adjourned. To come up for 

arguments on 04.01.2018 before D.B. ■,c

<1
Member Chairman

.!
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Agent of counsel for the appellant, Mr. Ziaullah, GP for official 

respondents No. 1 &. 2 and private respondent No. 3 in person 

present. Due to strike.of the Bar learned counsel for the appellant 

is not in attendance today therefore, case is adjourned for rejoinder 

and a

11.07.2016

\

rguments to

MEMBER MEMBER

N .

.. 21.10.2016 Agent to counsel for the appellant and Mr. Shabir Ahmed, 

Computer Operator alongwith Mr. Ziaullah, GP for official respondents 

No. 1 & 2 present. Due to non-availability of learned counsel for the 

appellant as well as learned Member Judicial Mr. Pir Bakhsh Shah is on 

leave therefore case is adjourned for arguments to ^ before

D.B.

(ABDUL LATIF) • 
MEMBER

Counsel for appellant and Mr. Ziaullah, GP for official respondents 

No. 1 & 2. Private respondent No. % through his representative Mr. 

Habibullah present and requested for adjournment as respondent No. 6 will 

appear in person to defend his right. The learned counsel for appellant 

requested that this case is lingering on from so many years such like 

request and that final opportunity may be extended to all for, arguments. 

His request seems proper. All respondents are directed to be present in 

person or through their counsel. In case of absence the arguments of the 

available party to be heard and case will be positively decided on next date. 

To come up for arguments on 01.06.2017 before D.B.

19.01.2017

i
!

;•

f

;■

(ASHFAQUETAJ)
MEMBER.

(AHMAD HASSAN) 
MEMBER
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant is serving as DSP (legal) and is 

senior to private respondents No. 3 to 5 who^are erroneously placed 

senior to appellant. That against the irhpugned order dated 

19.3.2015 appellant preferred departmental appeal .on 6.4.2015 

which was not responded and hence the instant service appeal on 

3.8.2015.

27.08.2015

Hi 'n
-i-; t/)
6-
O ^ ^ 2

That the appellant being senior Is entitled to be placed senior 

to private respondents No. 3 to 5.

Points urged need consideration. Admit. Subject to deposit 

|of security and process fee within 10 days, notices be issued to the 
k respondents for written reply/cpmments for 26.11.2015 before S.B. 

Notice of application be also Issued for the date fixed.

c >-vcc;= 'c:
CD Z>
O- O
D..ss. c/>

K V N --*s > •

,7 1t-

i-!
Chairman

26.11.2015 Counsel for the appellant, AddI: A.G'.for official respondents 

No. 1 and 2 and private respondents No. 3 and 4 in person; present. 

Requested for adjournment. To come up for written reply/ccmments 

on 22.3.2015 before S.B. I

Cha^nan

‘

Agent of counsel for the appellant and Mr. Suleman, Reader 

alongwith AddI: A.G for official respondents No. 1 and 2 present. None' 

present for private respondent No. 5. Proceeded ex-parte. Written 

statement by official respondents No. 1 and 2 as well as private 

respondents No. 3 and 4 submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.7.2016.

22.03.2016

\
k

J .
:

)

%
7-n
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Form- A

FORM OF ORDER SHEET
Court of

898/2015Case No.

Order or other proceedings with signature of judge dr MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Imtiaz Ali Khan resubmitted today by 

Mr. Bilal Ahmad Kakaikzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

10.08.20151

\

REGISTRAR -
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
IJT

t

CHAfRMAN
None present for appellant. Notice to counsel for 

the appellant be issued for 27.8.2015 for preliminary 

hearing before S.B.

3 13.08.2015

V
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The appeal of Mr. Imtiaz AH Khan DSP legal DPO Office Kohat received today i.e. on 03.08.2015 is 

returned to the counsel for the appellant with the direction to submit one spare copy of the

memorandum of appeal along with annexures i.e. complete in all respect within 10 days.

il5lNo. ys.T,

\Dt. O /2015.

REGISTRAR- 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Bilal Ahmad Kakaizai Adv. Pesh.

(

o/y

I

i'

\ ■

*.

/
' ;/•

r.

I/
•?

• .
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

1

g£2_/201 5Service Appeal No;

IMTIAZ ALI KHAN Versus Government of KPK etc.

5

INDEX

DESCRIPTION OF DOCUMENTS PAGE NO:sMemo of Service Appeal J-
Affidavit A
Addresses Sheet 'ZL
Interim Relief Application

/ft -Annexure-A Seniority List dated 31.1 0.201 0.
Annexure-B Appeal No, 02 / 2011.
Annexure-C Judgment in Appeal No. 398 / 201 1 

dated 22.01.2013. 16' I 8
Annexure-D Judgment of Supreme Court of Pakistan 

dated 31.07.2013. /9 '
Annexure-E Seniority List dated 23.05.2014 &

Relevant Recommendations etc.
SoAnnexure-F Impugned Seniority List.

Annexure-C Representation along with covering 
Letters. St’

Wakalatnama

Appellant

Through:

P
BILAL AHMAD ^AKAiZA! 

(Advocate, Peshawar) 

21 3, Sunehri Masjid Road 

Peshawar Cantt. 
0300-9020098

i
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Denove D/Enq: File-2018

IBEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR l'. ••!

Imtiaz All Khan (Appellanl/Pctitioncr) '

T’hrough Secretary Mornc & Fribal Affairs fig.
VERSUS

Govt, of Khybcr l^akhtunkhwa etc (Respondents)
f
4

.aN
AUTHORITY LETTER'

i-
1, Mian Imtiaz Gul, presently posted as Superintendent of Police, FRP Kohat

.••V-Range Kohat, do hereby authorize Mr. Mansoor Ali ASI FRP Kohat to represent me in the
'k
$above titled service appeal before this Honourable Service Tribunal {Reshawar.

(Mi iaz GuB)
:

Mat Ran^, Kohat
(Responclemt No. 3')



BEFORE KPK SERVICE TRIBUNAL PESHA WAR.

/ 201 5Service Appeal No:

IMTIAZ AU KHAN, 
DSP Legal,
DPO Office, Kohat.

APPELLANT

VERSUS

GOVERNMENT OF K.P.K
Through Secretary Home & Tribal Affairs 

Civil Secretariat, Peshawar

1.

PROVINCIAL POLICE OFFICER,
Khyber Pakhtunkhwa, Peshawar.

2..,v

3. IMTIAZ CUL,
DSP Legal, Mardan.

4. FALAK NAWAZ,
DSP Legal, CPO, Peshawar

MUSHTAQ AHMAD,
DSP Legal, AIG Legal, CPO, Peshawar

5.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT, 1974
AGAINST SENIORITY LIST AS STOOD ON 19.03.2015 CIRCULATED
VIDE NO. 2351-66/SE-l WHEREBY APPEALLANT IS PLACED AT
SERIAL NO. 6 INSTEAD OF SERIAL NO. 3. LE ABOVE THE NAME OF
THE RESPONDENT NO. 3 AND AGAINST ASSIGNING WRONG
SENIORITY TO RESPONSENTS NO. 3 TO ^



• .

That on acceptance of this Service Appeal, the ImpuanedPrayer:
Seniority List be modified to the extent that Appellant be
placed ahead of Respondent No.3 TO 5, with such other
relief as may deem fit in the circumstances of the case
may also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under;

That, Appellant was enlisted as Prosecuting Sub-Inspector (PSI) 
w.e.f. 08.01.1 984.

1.

2. That, the Appellant successfully underwent the requisite in- 

service training at Police College, Sihala. He passed the 

examination with credit way back in 1 985 and as such under the 

Police Rules 19-28 (4); his name was brought on Promotion List
(j pn

3. That, as per Police Rules 19-26 (3), it was mandatory upon the 

Department to have confirm the Appellant after the successful 
completion of Training, immediately however. Appellant was 

promoted as Inspector Legal w.e.f. 03.12.1991 on the basis of 
Seniority of List "F”.

4. That, Appellant’s seniority position was correctly fixed and the 

same was never challenged till 31.12.2006 but on 31.12.2007, 
the Seniority List was disturbed and junior to Appellant 
placed senior against which Appellant filed Service Appeal No. 
797 / 2008 before this Honourable Tribunal but during the 

pendency of the Appeal, the official Respondents rectify the 

illegality and irregularity by issuing a revised Seniority List as 

stood on 1 5.07.2009, therefore, the pending service Appeal was 

withdrawn by the Appellant. It is important to mention here that 
in the Seniority List circulated vide Circulation Letter dated 

1 5.07.2009, the Appellant was at S/No.9 and Respondents 3 to 5 

were shown Junior to him.

was

I



That, once again defective Seniority List as stood on 31.1 0.201 0 

was issued on 03.11.2010 wherein Appellant was again 

relegated to 1 6^^ number by placing Respondents 3 to 5 ahead of 
Appellant which was challenged by the Appellant in this 

Honourable Tribunal and the same is still pending, copies of the 

Seniority List dated 31.10.2010 & Appeal No, 02 / 2011 is 

attached as Annexure-A & B.

5.

6. That, along with challenging the Seniority List, the Appellant also 

filed Service Appeal No. 398 / 2011 for confirmation as SI Legal 
since date of enlistment because the date of confirmation of the 

Appellant was the basic objection of the Department. The said 

Service Appeal No. 398 / 201 1 was accepted by the Tribunal and 

the Appeal filed by the Department before Apex Court was also 

dismissed, copies of the judgments dated 22.01.2013 & 

31.07.201 3 are attached as Annexure C& D.

7. That on 23.05.2014, the Seniority List of Inspectors Legal of 
Dera Ismail Khan Region was issued wherein the date of 
confirmation as Inspector Legal was corrected, copies of the 

Seniority List dated 23.05.2014 & Relevant Recommendations etc 

are attached as Annexure E ( Sheets).

8. That, Appellant was promoted to the Rank of DSP Legal vide 

Notification No. 1092 dated 12.09.2014.

9. That, Impugned Seniority List of DSP Legal as stood on 

19.03.201 5 was issued whereby once again Appellant has been 

shown Junior to the Private Respondents despite the fact that the 

objection regarding the date of confirmation has already been 

settled, copy of the Impugned Seniority List is attached as 

Annexure F.

10. That, being highly dejected from the list in question, the 

Appellant brought his genuine grievance into the notice of the 

Competent Authority by filing a Representation on 06.04.2015, 
copy of the Representation along with covering Letters 

attached as Annexure-G.
are

11. That, the Department / Competent Authority failed to redress 

the genuine grievance of the Appellant within statutory period,



/

#

mentioned in the law hence, this Service Appeal on the following 

amongst other grounds: ~

GROUNDS:

That, the Seniority List as stood on 1 9.03.201 5 is patently 

against law and realities on the ground, hence unsustainable.
A.

B. That, the same is against the principles of Natural Justice 

also.

C. That, the Appellant has got more than 30 years of 
unblemished and distinguishing service career wherein 

Appellant has not been found in any activities detrimental to 

the interests of the Department.

D. That, the Appellant cannot be punished for fault of the 

Department for late confirmation or fault of Respondents who 

fail to qualify to Pis Examination with credit as required under 

Police Rules 1 9-28 (4).

That, the rectification done by the Department vide Seniority 

List as stood on 15.07.2009 vide covering Letter dated 

25.07.2009, in consequence whereof the Appellant withdrew 

his Service Appeal No. 797 / 2008 pending before this 

Honourable Tribunal, was never challenged / called in 

question at any level by the Respondents.

E.

That, despite the fact that Appellant's Service Appeal No. 398 

/ 2011 was admitted by this Honourable Tribunal, the 

Department melafidely did not consider the Appellant for 

promotion in order to extend the undue favour to the private 

Respondents.

F.

G. That, the Service Appeal No. 398 / 201 1 was admitted by the 

Tribunal on 22.01.2013 against which the Department filed 

CPLA before the Supreme Court of Pakistan which was
dismissed on 31.07.213. It merits mentioning here that 
during the pendency of Appeal before the Supreme Court, the 

Department issued promotion order dated 25.07.201 3 of the 

Private Respondents which is against the norms of Justice and 

an act of colorful exercise of powers.



H. That, even otherwise the Service Appeal No. 398 / 201 1 was 

decreed in favour of the Appellant with all consequential 
benefits which means that Appellant has been assigned all the 

benefits of service including promotion and seniority.

That, it is important to mention here that as the Appellant was 

senior to the Respondents 3 to 5, therefore, he was promoted 

as Inspector Legal much prior to the Respondents 3 to 5 and 

the said promotion was never challenged by the Respondents 

at any forum meaning thereby that they accepted the position 

of the Appellant in the Seniority List.

That, the Respondents had violated all the service rights of 
the Petitioner enshrined in the ESTACODE and Constitution of 
Islamic Republic of Pakistan, 1 973.

J.

It is, therefore, requested that subject Appeal be accepted as
prayed for.

Appellant

Through:

Pj
BILAL ^MAD KAKAIZAI

(Advoxate, Peshawar)\



BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 201 5

IMTIAZ ALI KHAN Versus Government of KPK etc.

A FFIDA VI T

I, IMTIAZ ALI KHAN, DSP Legal, DPO Office, Kohat, Appellant, do 

hereby on oath affirm and declare that the contents of the Service 

Appeal are true and correct to the best of my knowledge and belief 
and nothing has been kept secret from this Honourable Tribunal.

7^'

Deponent
Identified by:

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)

s -n.? 1 i 53
f < ‘O/
9/

y-

k. 05

yf-
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 201 5

IMTIAZ ALI KHAN Versus Government of KPK etc.

ADDRESSES OF PARTIES.
APPELLANT:

IMTIAZ ALI KHAN, DSP Legal, DPO Office, Kohat.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa, Through Secretary Home & 

Tribal Affairs, Civil Secretariat, Peshawar.
2. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
3. Imtiaz Gul, DSP Legal, Mardan.
4. Falak Nawaz, DSP Legal, CPO, Peshawar.
5. Mushtaq Ahmad, DSP Legal, AIG Legal, CPO, Peshawar.

Appellant

Through

BILAL AHMAD KAKAIZAI
(AdvocaW, Peshawar)
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR.

Service Appeal No: / 2015

IMTIAZ ALI KHAN Versus Government of KPK etc.

APPLICATION FOR INTERIM RELIEF TO THE EFFECT THAT THE 

OFFICIAL RESPONDENTS BE RESTRAINED FROM CONDUCTING THE
MEETING OF PROVINCIAL SELECTION / PROMOTION BOARD
MEETING IN RESPECT PROMOTION OF DSP (S) LEGAL INVOL VING THE
PRIVA TE RESPONDENTS DUE TO THE REASON OF DISPUTE IN INTER-
SE SENIORITY.

Respectfully Sheweth,

l.That, the subject mentioned Appeal has been filed by the 

Appellant / applicant in which no date has yet been fixed.

2. That, the contents of the Main Appeal may please be read as 

integral part of this Application.

3. That, the Applicant / Appellant has got prima facie case in his 

favour, therefore balance of convenience lies in his favour.
. • T

4. That, Applicant / Appellant will again suffer irreparable loss if 
the Impugned Seniority List is acted upon and Meeting etc of the ’ 
Board is called upon, even otherwise where the Inter-se- 

Seniority is under dispute no promotion orders can be issued.

It is, therefore, requested that till the disposal of main Appeal 
the Impugned Seniority List be suspended and Respondents be 

directed not to call / conduct the meeting of the Provincial Selection



F-

/ Promotion Board in respect of DSP (s) Legal involving the Private 

Respondents.

Appellant / Applicantt;

Through:

BILAL AHMAD ykAKAIZAl
(Advocake, Peshawam

A FFIDA V/T

I, IMTIAZ ALI KHAN, DSP Legal, DPO 

Office, Kohat, Appellant, do hereby on 

oath affirm and declare that the 

contents of the Application are true 

and correct to the best of 
knowledge and belief and nothing has 

been kept secret from this Honourable 

Tribunal.

my

Deponent
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before
.K

KEK^ERVICE TRIBUNAl, PF<:/-r^ ’''K.
I •

Service Appeal No: /2010.

IMTIAZ AU KHAN 

Inspector Legal # D./2 7,'. 
DPO Office, D.I.-Khan!! ‘ .

• »

.... appellantV .

. VERSUS

government of k.p.k
Through it’s Secretary 

Home Depanrnent. Peshawar.-•:a

■ '2. . Provincial Police Officer
■ ' - K-P.K,_Peshawar. '

j

(■

■ 3. ■ Mian Mustafa Cul #. K/25 

Prosecuting Inspector, ■
, Now. NAB, Peshawar. ■

j

■ '4. ■ IftLkhar-ul-Mulk # M/86, .
• Prosecuting Inspector, Malakand 

NHA/Motorway.

L- .

nowy

5. Aziz-ur-Rehman # ]<28, '
Prosecuting Inspector. .RTC Kohat.

6. . - Imtiaz G-ul # K/] 5 

Prosecuting Inspector, ICarak 

GPO, Peshawar.' .

I

now

7. Falak Naz # K/23. '
Prosecuting- Inspector, Karak.

Altaf Hussain # D/33, ■ 
Prosecuting Inspector, DiC'Office

8,

Kohat.>



-T"'r - 1

..:
■•: '•>

.9. Abdus Sattar # B/62 

Prosecuting Inspector, DPO Office
j

Lakki Marwat.)

......... ••................ respondents

^^£^UNDEKMCT!0N_±^KPK SERVICF tfifu...

SlPRCSENTATigN_HAS'Bm FILED VIDE IMpTruci^ fS'^.' •

APPELLANT ON 2 3. I P ?n i n. , '

;•

ACT 1974

III ■': ■'

IIS'-'
¥^a0t.\ ■

'I.

',j

■TO THF ■'

i .'

J
'y' *

Prayer: Ihm. on acceptance of thi'; ^Pnvira
_ , -Aueea! the hnnngnpH '
Order as well as Impugned AnnellEirp Drr/E,. t,e
^^--EeIng_JlI^al_unTwfjM^^
Annellcint be pT'^red ahead oF Re^nnnH,.
S/No. 8 right below the

setasidf^ 

and
v- \ -

aiJdo.3 TO 0 .It 
of Mushtaa Ahmad D/^f

f-^^E^circurn^nse^Mlh^case_mayalsn He nr^/ZJ '

name

•/v

..v

-;fr Respectfully Sheweth,pi
. Short facts, giving rise to present Service Appeal

are as under:)

That, Appellant ■ ' 
w'e.f. 08.01.1 984.

was in-listed as Prosecuting Sub-Inspector (PSI)

Spiu':'’- , "Pbat, the Appellant 
' service ■

................ _successfully' underwent the requisite in-
. "■>'"'"9 «; Police College. SIhala. He passed'the

ilS P rr™ >985 and as spcJ onderte
|^|lf '9-28 (4), his namecvas brought on Promoliai pst

1

That,, as per Police Rules 

Department to hav^

o.-/A 19-26 (3), it was. mandatory upon the
confirm the. Appellant after the

Cl•' i:;

successful '■



•r-
completion of Tra.ninmg, immediately however Appellant 

on thtr bctsTS of 
serving as Inspector Legal.

was^promored_^as.. Jns.pe.(:tDr 
Seniority List “F"

w.irr. D3-. i^.h§^
and since than his

■1. Appellant s seniority position 
same was never challenged \il| 

S’Hiionty List

was correctly fixed and the 

1. i 2.2006 but 

was disturoed

"> ■

suddenly fh'e
on 31.12.2007

^nd junior 'to' 
a^aioii which-Appellant alongwith 

Representation and after 
requisite result, subsequently Service Appeal 
hied before this Honourable 

the Appeal, the official

'Appellant was nIrirpH

others submitted a
waitinq for the 

washJo.797 / 2008
Forum but during the 

Respondents
pencLancy of 

rectify the illegnlity an di''f'egularity by 

1 5.07.2009
issuing a revised Seniority 

therefore,
List as stood on

the* pending service Appeal
t IS important to mention here that

1S 07 anno u vide Circulation
. 15.07.2009, the Appellant was at ^

'10 14, 16, 19 & 21.

withdrawn by the Appellant, 
the Seniority List ci

w'as

Letter dated
S/No.9 and Respondents 3 to 9were from S/No.l 0

5. That once again the subject 
as stood onjuo.-2010 has 

vvlierein Appellant I; ’

mentioned defective Seniority List , 

been circulated on 0.3.11.2010 -

: again relegated to 16'^ 

to c ahead of Appellant 

IS attached as Ariri_exu_re-A.

number by placing 

copy of the Impugned
Respondents 3

Seniority List i

That, being highly dejected 

A[.:)pellant brought his 

Competent 

Representation 

alongwith covering Letter i

from the list i 
genuine grievance 

Authority / Respondent

in question the
into the notice of the 

No.2 filing a
copy of the such Representation 

IS attached as Annexure-B.

on C5.1 1.2010

7. That, the Appeilant’ " 

mentioning any reasons and; " 
Inapugned Appel ate Order is 

this Service Appeal on the foilowi

s Repre.sentation has been filed without 
without any speaking orderthe copy of

attached as-Amnexurp-r hence 

ing amongst other grou
CROUNDS:

A. Thai, tha Se„,o,i,, Us, a, ,, stoaj

atently and patently, against law
ground, hence unsustainable.

on 3l. i 0.2010 

on the

IS
and realities
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B'-' ■ That, the 

■also. ■
same IS against'the principles of Natural Justice'

4
I\

C. . . That, the entire': t- ;• process of preparing so-called updating and^ \ 
finalizing the Seniority 'list: in question was not;' done in ■' 
accordance with law. It may be seen that in almost all cases 

the dates mentioned in various columns of the

(

so-called' . . ! 
Seniority List are incorrect, misleading and incompatible with
reality. So much .so: th^t even the dates ofconfirination in ■ - n

service in.respect of-thetRespondents # 3 to.9 are pot correct :

support from any

<
■;

f
as per record. The . same do no obtain 

. documentary proof.
;

I• r
D That, this is by now a- settled law that the names' of PSIs h 

undergoing the requisite.' training 

■ examination, with credit he.. (70%'marks) stand 

.. “F". It is .this placement of their 

. determines their inter

and passing the 

assigned to list ■ 
names in. such list, which 

se seniority. It is also a settled law that 
their seniority takes effect from-the date of placement .of their' ■ 

■names in such list in order, of men't'and not at from the date .t 

, of. confirmation, of'theh' service.. By giving seniority to the l 

Respondents #. 3 to..9 from the. date of their confirmation in 

service, the Authority, (has it is submitted with 

rewritten the law.on'the.subject.

That, though dates of confirmation of Respondents 

given in the Impugned Seniority List are mostly incorrect,, yet 
. the date of confirmation in service is not determining factor. 
Seniority will be counted from the date of placement'
F . By doing so, the Respondent No.2 has 

Jurisdiction and authority.

,> .r.

•respect,
>

'E.*.
3 to 9 as '..V-

in “List 
acted beyond

i
*,(

F. ■ '.. That, posts of PSi and Pis

establishment of' proyince. ..For. the purpose of promotion 

their inter .se seniority is. determined .
.and that too not from date of confirmation i
the date of.placement of their

are actually borne on’ the overall

on the basis of "LIST 'F\m n.

m service but from f*.
names in list “F”. .

I

C. That, the Appellant has got impeccable service, recorcl.

^ capnot be punished, for^faiilt of the 
.^.Department for late.pnfrrmatipn or fault of-Responpents who

That, the Appellant- H.■ p •

.

.v;
-v
L. f
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■ ■ x
r.-
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V

fail,to qualify to Pis Examination with credit as required under' 

Police Rules 19-28 (4).

That. the Promotion List “F" is the basic'criteria of Seniority for '

promotion on Provincial level, where as confirmation is 

Regionaf matter, therefore, the above private Respondents 3. 

to 9 cannot be treated and considered as senior to the 

Appellant according to the existing Rules and procedure.

,^4

('

J. That, the decision of the Service Tribun.al dated' 19.11.1996 

allegedly on 'the basis of which the 

Seniority, List., has b^en recasted

.
j

present- ’'Impugned
was regarding Azmat 

■ Chafoor, who got retired and as such the present Impugned ■ :

' Seniority List seems, to be an after thought. Moreover,. that'.

»
\

' V

Service Appeal was only to be extent of said Azmat Chafoor. .

K. That,, the rectification done by the Department vide Seniority 

List as stood on- 15.07.2009 vide covering Letter dated 

25.07.2009 whereby Respondents 3'to 9 were placed below 

the Appellant had never challenged / called in question at any ' -Tti-j 
level, the saih Seniority List, therefore, the

;\

n
present Impugned 

Seniority List seems to be meiafide and based on ill will.
j
I

' ’A
L. That, it is important to, men.tion here that as Appellant was^ / 

is senior .-to the Respondents' 3 to 9. therefore, he 

promoted as Inspector Legal much prior to the Respondents 

to 9 .and the said' promotion 

Respondents, at

V was'. , '■ rj

3 ••
.• i

was never-challenged by. the. 
any -forum meaning thereby that they'' 

accepted the position of the Appellant in the Seniority List. '

-■I\

L I

i

1 • jIt is, therefore, requested that subject Appeal be accepted as ;
7
J
Iprayed for.

l^v
Appellant

yiThrough-;
V

WAQAR AHMAD SETH 

• (Advocate, Peshawar) ■ Id j

■!L

i

-r

BILAL AHMAD KAKAIZAl - 
(Advocate, Peshawar) -.'f..-.

J
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Anneal Ny, . :!•,),s
\w- >; ;

Da:c of insliiuiicin - 02,0.'i.20i J
r:,'j;,2oi:i

r.

I).:'.;: of ae or. •
• i-'

I'j-cacmi;,, in^i:.cc:0I• lc,,;al, DPQ office.nii;;a/: All khan; inspeclor(lcr'al), No;i)/27
l^cia fanail Kli:- :; (Ai)pcllant)

Vy;rsi_is

i. Piovinci:.! Police Ofncci-.(ICP),N;W,r.P,a-i.l';ii PoliccOlUcc, Pc.lu.™,-
a)c[,iuy inspector'Gcncral of Police. Dera ianun: Kli

3, DiajrictPolice Officer DcraiVnaiiiGian...
an .''Uin^e, D.I.KJiaiL 
.............. ....CRcspondcnls)

-^!hx-;ii i.iA 4 of 'v'.WFP (KPK) Scr\’icc Tribunals Aci. '1974 for scckiii' 
afiusiiricn:/rcgiilait.'ulion confinnaiion in service lfo:n due date.

r
, .^4•. AlulLiinniud Isn ail Al'i/.ai aiui • r*. •

iv;:-. bVinaii Khi'n 1 u.,a.iid.. .'VilvacUc,',..........
NT', Arshad-AIain, Go ..-nnieni Pio.ulcr........

........................For appellants.
............a'or Rcsj^ondenls. ;

•. SYliD MANZOOR ALI SJRVl-I 
.MR.NOOR ALIKHAN...........

.MEMBER.
.MEMBER.

/
A/OGM l:NT.

_ EjOQIEAjJ.RHAN. MfWiEEjW Tins apjieai has been' filed by tiic apjjeilant for 

i.eekin:' adju:,[incut / rcouiarina'i-oa bc ccnfirmalion *■; sei'vicc fiom the dale of his
appoiininenl.

r'

' I Brun- facts of the 'c-a.sc are tiuit the appellant i sei-vini' in KPK Police 
Oeparbnent since IfiS-! as Sub Inspector in Hoc Proscenfion Branch and earned

is

proniolion ii; ki'.i i.in- 10 .iu presciu incunibciicy .j1‘ iaspeclor, and currently 
.-y.[cd al [.J.l.khan, Duririr; :i;3 course of his Jinpio) incni, liic aiipeilanl a: (ho oarlicsl
eu.iiiik-d

co.ii'.se

■ecs.siidly eoliip'ctcJ all (he
, I■10 dt.'j'a.rtnieiual exairiimUiori wi;!-, ereuii-: 

courses ni ihe held as required ibr.confinnmion and fin'iher / fin
eui sik

urc ju-oinotioh lo tl.c
, Milk 0. inspecuir and o;n\'ards. oy dint of requirenioni of police rulc?M934 the 

ippclianl wa;., placed on proinbiion Inn-F vide Nohf
name of

'I - ; .canon dated i.c.iOW and laloi 

1 Jnspecior on 3.12.1991The appclianh instead of due

w.e.i; 6.2.1092 vide 
niendar year a seniojAy listpf PSTs S:.

■-on
he wu.s pronion.".! ;o du; r.uik r,

j

Sic.-was connirneJ in die rank of fiub-In.specior 
.aifieaii

LaA1'); rosecuiicar
I daied 2.4.1992. By d,e close of each e 2'' :

i
di.s w i'loi.c nann; I \ «i!'c r/ac.ei on e.a I n;'.

\'-0 i
f

hin.JA



rv.“,'n.»»cvi

/ P ^r./ '-'-V. .
IW••^iiicc i,ic .soiiioriLy oi.;he appci]:inM''s.'i;::iiii-\| ;n tact

coDeagy^S / .>aicl;-
iniilcs of the conlcinporary ninlc i, c kspcctoi- (^1:); In the ^v3kc of promi.lt;:,lion of 

SLniOlay CiTccUvc from SUP-tJOlO. dlrf ai'(h« fippi-nUtuu wns fiifJtai'hi.'d and

amongs
■

■ f/
f

i’u‘ .ij>;v'l,'ani iuiM (Joci'i '..)io\\'n jaiiiig;' to a n, 

' ' lidiC ilian 'the ai-idoJLuii
‘f <>l C .! i ■Jl.pfOyo'.i■\' -I! '.'.’.a

1.. • i

The apj'cilnnl had ip diic eo'cr.sa id CN'ciUs :v,ovcd a departmcnial
;vpr.;v'ntadnn Respa.tdent >'o. 2. .fbr'the nurpo-. Jiiniors'lo dm in aJ! respects were 

0 rank of Sub Inspector (PSI) h oin ,ahd'vii scr,inr ';y Jir.i r.,"dme cd'conl'rniiition in

date or appointmeni. lienee Lhc.instarii appeal.uic

.Argmnciils hcaul and tile nciu.scd.

■f The Icrncd Coimsd lor the ,ippdl:,n, rntpicl ;h:,i (hat ,ho orders, boint;

„ moons,stem with law, ,ulcs ;,nd rosulations m vopite qt,:, reckoning of ilic sen.oniy and 

d:ho of oonlirinalion ofappcllaiil a.c lln.s liable i,. bo sol-,.side hullilied/rooiiliod. The 

appelhim has been subjected to the discriminatory trcaimeiu for no (ault onliis parhTlie

. .........Tive dearly dclicd Utc law, as wed .he ve.d.c, olThis Tr,banal on lhe,,onil '

m die mane,-. The ini,a,t;ncd orders have (has eansed praee mis-cao iape ori.islicc to ;he

appc'iam and have adversely alTecltvl his nglit withoal a;r> 

princijdc rd "ccjua! (rcatincnt
lav.iurcxcuse. In light o.' ihe

> >
as ordained by ilie hnv. judgments of this Tribnr.al

I)ronounced.in.scn'ice'api)ca!s.of.Mir.FareU KJrair (Appeal .No.-1056/2009 decided

■'6 10,2009) &. aMuhammad Asif (Appeal No, 667/2009
71 .

decided on 12.01.2010}.''• i e
lilt' lank of PSl ought to have been reekoi-. i

has been dune with connivajicc by ^ ;■ 
>

junior i.) uie appellant. In siipporl.of

frihiina! judgment pa.yt 1 
in Ajipcal No. 1056/2009 by M'lrfar.ir, K li.in and 667/2009 bj- Muhammad Asif.-' ■ '

un.'.ui, coiOirrnaiioji of tJa; appclkm:. 

trom ihe dal.; ofhis ajipoinnncnt i-a; 9.i,i:);M as 

respondent', in eai.-e‘-j.i oi.ir. r -i ci;;.

in

piuvea;
■ argiimcnls iha leanwd eoui yiijoi 0i<' apprilanl relied on'lh;:,

'.'la'i

I be tiovernment Pleader argued that the scaiointy list issued bn 2 1.10.2010 
■ecording lo dale of confirmation as-PSI. 2'jic orders 

II' aecoivhuice with law.hailes, 'Mir riraz Ims

.•>.
was

\vere !s.sucd by Rc.spondcnl No, I 
not yet i)eeii' confirmed as there is no

permaacnl vacancy of Pda m ^aimuRcgior'while Muhammad asif has been conllniicd 
c.f. 24.5.200S.' The appellant was confirmedw.

as PSI w.etf. 06.02.1992 'vide ■ 
notihcation dated : 02.04.1992. ■ lie -was required to have-challenged Jhs datc^ o/ 
confin-nalion at that' rime .'by.,’prefciring a rcpiesentation but he did not avail-this 
o,>pm lmmy. At p..cscnt he hi.s lost h,s right lo chi.llcyc the said oolificalio,, 2 (his ■ 
heiated stage.

I

1 he learned Government Pleader laid much snvss on (he issue of limitation, hul 

vMce it is heivi dial the case 'td'appclitai as mctit.and i'c li.is some w'sted right in \'Ic\v

- :o'.'-’>r: i -
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//
if

<1
ol ;i-ic rclc'.'aiu Uiw/riiloa and lhai denial oTihc bencfii rur^ount to discriin;

in view ofgraininti ol' ihc same bciicfil to other similarly,placed Govcrnmciil

.i|)|)r,.l.,:>.,ii]d iini-t)e uiiani.sscd on lhe.;;i\uiiid ul' liiuilaiion in view ol‘ l.^l.J-19'/-' Tr. 

('.'■01 \ ici.‘.s), (I'cdeia 1 ^)Cl■\'icc i riiv.iilai Islaiiiabad) and consisiciit \'ic\v ol' the Su|> 'rior 

in ,1 iHimhei'of (■a.:es,-

nalion

•servants

» '
i 'IViliiinal iiao a;;;,., d j lUl, .ilieiil in Ajipeal.s No. lOoO.O'KJ^ Ijy M.rranu.

o'
oiiiad wln.'ivby the apnellaiiis in

/ lau
.:.ut n(')',N;1(ii)'.) by Mnh, liai appeals were I 'cl.i

soninn)aUi,)n a;> I',Sis ItO'H ilu*' dale ol dicir appoininienl;>. On (his 

alone, iIjc appellant is also entitled l>. Ihe re'iei'prayed for in view orthc consistent . 

ol ihc superior courts, enjoining the dc|)artn'.entnl authorities to also extend the

. >
eninlcd I

)i’e

ew'

sa nc
•lenel'li.s to similarly piaeed Government seyvanis- once .;h,e Coiin.'Tribunal declare the 
elaiiti iawiul and valid in tiic case ofothcr Government seiaamts. Moreover, it was not

niy tlte i ubunal winch had accepted the claim ol PSls on similar grounds, as was done 

n iiic ease of Allah Mussain Inspector (Legal) PTC llangu h>- the RegioiuirPoiiee• 

CHMcer.D.I.KJiah vide order dated i5.1.2009. Besides, a number of PSIs have been 

' ''iiiiiined nom the date o''ilte.'r.appoirdmcnl in accordanc-e \^ith Police Rules 19.26.

V

As a sequel to the foregoing discu.'tsion, the appeal is .accepted, with the result 

hat the relevant ordcrs/notificaiions be modified by eonflrming the appellant from the 

of his appoinlmcnl, with coiiscquontiai bencdls, There shall however, be no order 

as to costs. ■ : ' ' • - •

b.

L

dins judgiiiehl will also .dispose of the otrwr connected appeals bearing Nos.
'S

•'.'9/2011. by Javed Ahmad and 396/201 1 by Akbar Ali, Inspeclors (Legal),-involving 

• "inuion quasinnis’or law, in the same maniicr.
i

1 *
I
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ANNOtlNCl'T).
22.1.20/E^.
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IN THtE .SUPREME COURT 01- PAKiSjlAN
, • -(APPELLA'I'-E; JURISDICTION);

PRESENT:
MR. JUSTICE SARMAD JALA!.. OSMANY. 
MR'. JUSTICE EJAZ AFZAL RrlAN,

-C. As. No. 537 to 539 of 2013.
(On appeal against the Judgment 
cit. 22.01.2013 of the KPK Service. 
Tribunah Peshawar passed in 
Appeals No. .306, 308. and 300 or 
2011)’ t

\
. (in all cases) 

...Petitioners
Provincial Police Officer, KPK and otlicrs.

Vci'suf.
(in 537/13) 
(in 538/13) 
(in 539/13) 

...Respondents

Imtiaz.Ali Khan. 
Akbar Ali.'
Javed Ahmad.

Ms. N'eelum Klian, AAG.For the petitionci's:

Mr. Saiim'uilah ishan Ranazai, .ASC. 
Mr. M. Anwar A'.van, ASC •

For tl'io:: respdndeiUs:

V

Date of hearing: 31.07.2013:

J U D G M E N T

EJAZ AFZAL KHAN, J. . - These appeal witli the

leave ■ of the Court have- arisen out of the .judgment • dated

earned ' Service •'i'riijuna!22.01.2013 of the KPK, Peshavvo!'

whei'eby it allowed the appeals filed by tive respondents.

Points raiiVc.'Ci aric'.noied tit'7 e time of granting lecjyei.:

lead as nndein-

'71 /A suited [hdC ■ the respondents -were ' 
■ aggrieved aboet: their non-confirmation 'which ■ 
took place in 1992, bat they agitated their 

- claim for t/ic first time on h. 11.2010 before the 
departnyenf, which was hopclessty barred- by 
t/ipe; besides, no case of discrimination has at 
all been niadc ooi- by the respondents tind 
reS'oitabtf/, ti:e imi.ua 1111.0' jiulgmb'n! of the 
Trlbiinai is Oased upon nh:.co,nceptlon of facts. 
Leavi: m urantcii into 
ab'jve'.

to cciisnier the

ATT! EQI

1/A
/
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contended that; t!a:.cign. the appointmentthe respondents

igaiiist existii’iy vacn; 

oned from the date c! their

les, •Leniporary barespondents 

therefore, their seniority has to be i

was

t.\'K

next contended that .‘icreThe learned. counselappointment.

seniority'of MirFaroz Khan in Appeal he. 1056 or .d009 aeciciaa on

in Appeal No. of^7 of

1.2.01.2010 is I'cckoi'iCd from the date or their 

aiik'.: and identical case could

that of Muharnioad Asi;16.10.20.00 ano

2009 decided on

ap'pointrnent^ Respondents ■ having 

. -'not be treated differently. Thmleai jc counsel next contended'IV

in the case of -Provincial Police Qfficj:n3J<R]<-iliII^

in rivil Petitions No. 211 and_2AL2_:Of

tnat
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rfei'e •XT'* Court declined to ;n ! •2011 decided on 02.02^3112,. h 1

rrinunai reckoning the S'.i.uoritywitli the judgment or-the Siu'vice 

of- the respondents in those pc from tne date oi their

apiiointment.

onlire record careful y and. We fiov.i gca'ie ihH-ough-.me

:ounsei lor thr; p ■ ues.eonsiaer-Kiri tfiL' -pubrnnenons i.a tie.’ i'.Min Iy; V-.
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From. ' The Dy: Inspector General of Police 
Dera Ismail Khan Region

To- The Inspector General of Police,
■ Khyber Pakhtunkhwa, Peshawar

No. ___/ES Dated D.I.Khan the 2- 5 /05/2014

Subject:

Memorandum:

SENIORITY LIST OF INSPECTORS LEGAL

Kindly refer to your office memo: No.441-15/E-I( dated 22.05.2014. ■ , '

submitted that the requisite information pertaining to. Inspector Legal serving in DIKhan Region are submitted as underIt is

please: -

S# Name & Rank Education i Home District . 
Qualification :

Date of Date of 
Birth

Date of 
. enlistment ; Confirmation 

; as SI Legal

Date of 
Promotion promotion as 

. Inspector Legal

Date of Date of
confirmation as i 
Inspector Legal ,

:
IList'P-1 Inspector Legal Imtiaz Ali, 

: D/27 BA/ LLB Bannu •03.11.1959 : 09.01.1984 09.01..1984 i 01.08.1987 03.12.1991 24.05.2008 ■
2 i lnspector Legal Javed 

: Ahmad, D/28 • • BA/ LLB DIKhan 15.05.1962 ; 21.09.198,9 21.09.1989 i 06,11.1994 .' . 05.03.2009

/

/

/^tAeoyi^HAFqoR afridi)
PSP, PPM

Deputy Inspector General of Police, 
Dera Ismail Khan Region

■1

i

b"-
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HriSS'
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y Dy: Na' ...
OFFICE OF THE 

REGIONAL POLICE OFFICER 
KOHAT REGION

;./■

u '■c> .-> •i.y'f;■V~': •*■»

No. ^ Dated /2015f

I

The.lnopecto;' General of Police 
Khybcr Pakhtunkhwa
‘-.-•isi'iavvar

I o:-

■rVwvyi.if

PEPRESEM'j'ATiQNSubiecl:-
•dw ■ o u

ri/iEi\/iORANGUIVI
'.'■ 'ij-

V/ U

it is submitted that District Poiice Officer, Kohat vide his office. 

Memo: No. 1^635/LB dated 06.04.2015 has forwarded a representation, preferred by • 

•DSP Leg--^' mij^r.linG .senioritv position of DSsP Legal as it stood on .19.03.2015.

His repfesentaiioi'i alongwith connected papers in light of judgment . ■ 
or Khyber Pakhtunkhwa 3er^ce“^rribuna| dated 22.01.2013 as upheld by agust Supreme.- 

Court of Paki.stan, vide judgment dated 31.07.2013 is enclosed herewith for favour of. 

pei'usai and^-jorder plc.ofpiT'
U

1

V .i-'iT--,

'•N r
r j '..'Wt I

i<ohati'\egion’.
'V .t

Copy to the. District Police Officer,'Kohat for information w/r to liis
office Memo: quoted above

■f 6:> ) •

PD
3)^ Dtp •0.

Regional Police Officer,- 
. i\uhat Region •

ful''

0

1)

■\j

U
0

U.u

i
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r From: The . District Police Officer. Kohat.

The Deputy Inspector Genera! of Police 
- Kohat Region, Kohat.

No t /LB dated Kohat the ^o^/2015.

, Subject;

To:
%

REPRESENTATION.

Memo:-
Enclosed please find herewith a representation submitted^by Imtiaz 

Ali Khan DSP Legal Kohat against the seniority list of DSsP Legal as it stood on 

19.03.2015 bearing No. 2351-66/SE-L

It isVequested that in compliance of the judgment of KPK Service 

Tribunal dated 22.01.2013 as upheld by August Supreme Court of Pakistan vide

judgment dated'31.07.2013, he may kindly be accorded his due seniority with 

consequential benefits.

!

DISTRICT POLICE OFFICER^ 
KOHAT

•u

rAverjnp I Ptfer. CL*7 Sabirdoc -

1



• '0;ii I ho IJy Inspector General of Police 
:OIKhan Region, DIKhan ■

The Provincial Police Officer,
■ Khyber Pakhtunkhwa Peshawar

I

lo

No. /ES Dated D.I.Khan , the a/ / /c

Jm^MENIAJOj OF THE JUDGMENT OF tmf SERVICE 
IRiBUNAl>ASSED ON SERVICE APPEAL NO .-^98/ 2011 '

Kindly refer to your office

-/2013
Subject

Memorandum

N0.23O88/E-II dated 19.09.2013memo:

It IS submitted that in compliance witfi your office^ menio quoted
above, notification for revised confirmation from the date of 

respect o f Imtiaz Ail. -Inspector Legal has 

Notification bearing Endst: No.3l78-80/ES

appointment 1 e 09 01.1984 
been issued vide this office Revised

in .

dated 26.09.2013 which- is enclosed
hei'ewith, please.

b IS requested, that in compliance with the Judgment 
Service _ Inbunai Peshawar

ofHonourable . Khyber Pakhtunkhwa 

22.01.26l3-'as Judgment ■dated 

of Pakistan vide Judgment datedupfield. by- August, Supreme Court
31.07,2013, he 

please.
may kindly be accorded his due seniority with- consequential benefits

A'
(IJAZ

Deputy Inspector General of Police 
,.Dera Ismail Khan Region

PSP

/

<
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il'i Ds-; hlSpCi-’U'!' ( iv'KIi'.lU'l I’o'j-LC.

1 )ci';i Isiiuiil Khan Kcpi^iii.
•I'Olll

The l*ro'ini'h*! <^riK-«T,
KhNf>f»' l*5ilvJtI»ir>Kh'VM, <u‘.

/ In

y/. i. 21)1.^; fi s
Jaicu i)rKl\ail U’lC

KI VISKl) rOM'lKMATION A SlsNIOUl H FROM DA II. Ol 
VlM’OlM MKNr 1.1. 09.(11.1')S4 liN COMI'I IA.NC K WHH I ID

22.oi.?013 of niF M'lv .siuviri.
IN SKKVK r. AIMM.Al. NO. 3'JN/2()11 

Ai!(;i;si' siMMiKMi: (oi ui oi pakisi an
aimm.ai. no.

Shihjcci:'

.)1!1)(;mkn r
r KI iU! N A i. P s 11 a VV a U 
liPlIKLl) l^v rilK
VIDK .H!1H;MKNT OATIO) 31.07.2013 IN CIMl- 
537/2013 A\n PROMO I ION TO TMK RANK OM)_^P 1-1 0\1-

NiciiiiiraiKiuni

ol'KPK Service- 1 rilniiial Jikleniciil 

>1 Pakistan vide .ludiiinenl'Order daleil

iMielose please lind herewith a copy

dalei! :.2.()!.2()13 upheld by die Supreme C

ith applieadon ef inspector I.eeal Inuia/ Ali Khan

oin'i I

I) ?Ja.0.1)

ide this ol'l’ieeilii:, tiniee Ins aheadv iveonnnenLled his iv|'resenl:ili

;j.s‘.'/|-:S dated Od.t I. did.- S

1 \

yos.'i'.s. •t'.,.::(i(ih. No. 

lo.ll. PN doled' ii7.(io..:MH .' Ud re
Mem.'' Nil.

^ed ei'nhrrnaliondale.i .'.O.O..) ?.dl / and ^J-.;ni

I •. 1 ih 'FI |\• •thunalaie I'l .ipp>oinijn ni .kd

1 rilninal asIt IS. theieii'iv. requested Uui! the .lud-ment of KPK : 

iphdd by. Supivmc (Auii-t of IFiki.slan-muy kindly be appruved lo be iinplemeiiled In

ised eonririnalion Irom dale ol'. appi'ininirni i.e. Od.tt I, I'JN-I

• t.isi wiiii all Ixiek heneliis .

dvaei.'

Notifieation lor re\ISSUIULl

aikl tiis name placed Senior aceoialineK' in tlie Senioiil>

and prF>moiion as l.^SP l.eeal

(i;IA/. AHMAD) I'.si-
Dye Inspeelor (.K ni.'i al ot I'lilicc. 

/ ibcra Isni.ni I K iiaii Kcaion
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The Dy: Inspector General of Police, 
DIKhan Region, DIKhan

I- (om

I To The Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar

o=f} to /201,^Dated D,l;Khan theNo. /ES

i Subject IMPLEMENTATION OF THE JUDGMENT OF THE SERVICE
. -TRIBUNAL PASSED ON SERVICE APPEAL N0.398/ 2011

• Memorandum

Kindly refer to your office memo: No,23088/E-li dated 19 09 2013

It is submitted that in compliance with your office inemo quote 

above, notification for revised-confirmation from the date of appointment i e. 09,01,198
I .

in respecfof Imtiaz Ali; Inspector Legal has-been issued vide .this office Revise 

Notification bearing Endst: No,3178-80/ES dated 26,09.2013 which 

herewith, please, ' ' ' ' •
IS enclose

. It is requested, that in^ compliance with the Judgment 

Honourable .-Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment date 

22.01,2013 as upheld by August Supreme Court of Pakistan vide Judgment date 

31 07,2013, he may kindly be accorded his due seniority with consequenlial benefit; 

please,' '

(

(IJAZ A/HMAD) PSP
Deputy Inspector General of Police

.■'2Dera Ismail Khan Regioni .

. *
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POLICE DEPARTMENT D.I.KHAN REGION/

•/./
LOP PUBLICATION IN THE KHYBER PAKHTUNKHWA POLICE GAZETTE “

ORDERS BY THE DY; INSPECTOR GENERAL OF POLICE n I KHAM ■PART-II

REVISED NOTIFICATIOM

Dated D I.Khan the a^/09/2013

No, 3/77 /ES, REVISED CONFIRMATION As per Judgments of
the Honourable Service Tribunal Khyber Pakhtunkhwa 

passed on
Peshawar dated 22'01.2013 

Service Appeal No.398/ 2011 and August Supreme Court of Pakistan vide 

Judgment dated 31,07.2013 conveyed-to this office with the approval of the worthy 

Peshawar vide his office

. Inspector Legal DIKhan Region is hereby 
confirmed ,n the rank of Prosecuting Sub Inspector from the date of appointment

- - in the light of Police Rule 19-26 (3) with consequential benefits.

Provincial Police Officer Khyber Pakhtunkhwa 

NO.23088/E-II dated 1,9.09.2013; (mtiaz All
rhemo'

i.e
09.01.1984 i

(IJAZ AHMAD) PSP
Deputy Inspector General of Pol 

^era Ismail Khan Region
ice.

OFFICE OF THE DY: IN.SPFf^TOR GENFRAL OF PCI irp

No. /ES
DERA ISMAIL KHAN

Dated D.I.Khan the ■ ,9-^ /09/2013 -

Copy, to the: - •

1. Provincial Police Officer, Khyber-Pakhtunkhwa Peshawar for fa
of inforrnation with reference quoted above

AddI:
Pakhtunkhwa Peshawar. Two 
enclosed for publication.

District Police Officer, DIKhan.

vour

2. Inspector General of Police,. Investigation, Khyber . 
spare copies of the notification are

3.

(IJAZ AHMAD) PSP
Deputy Inspector General of Police. * 

Dera Isma.il Khan Reg ion/I
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/ . From: - The Provincial Police.Officer;
■Khyber Pakhtunlchwa, Peshawar.

.t

V

To: - - The Deputy Inspector General of Police, 
Dera Ismail Khan Region

4-

l9. l.p 9No fE'll Dated Peshawar the,

IMPLEMENTATION OF TOE JXJDGMENT' OF THH SFRVfCE 

TRIBtrNAL PASSED ON SERVICE APPEAL NO 398/2011.

/2013, .

Subject:-

Memo:-

Please refer to your office Memo No. 2209./ES dated 20.18.2013, on the '
. subject noted above.

;■

The judgment of the Service Trinual first needs implemention at your end 

as your office is the competent and proper forum of confirming the appointment of 

appellant as Sub-Inspector Legal from the date of appointment. Therefore confirmation of . 
appellants in the rank of SI Legal may be revised accordingly then the cases may be' 
recommended for revising seniority to promotion list “F” etc.

I
I0( Deputy Direct Legal,

For Provincial Police'Officer, 
Khyber Pakhtunkhwa, Peshaw^.

4

>

f

\

J
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SENIORITY LIST OF DSsP LEGAL IN KHYBER PAKHTUNKHWA AS STOOD ON 19.03.2015
No. 2351-66/SE-T, Seniority List: - The Seniority List of DSsP Legal BS-17 as it stood on 19.03,2015 is hereby published for information to all concerned

17.04.2016
iiiiiigiiiII

Promoted vide Notification
No. 2935 dated 15.05.2013 
Promoted vide Notification 
No. 2935 dated 15.05.2013 
Promoted vide Notification 
No, 3906 dated 25.07.2013

29.03.201318.04,1956ChilralBA/LLBMr.Sher Ahmad1.

29.03.201331.07.201801.08.1958KohatBAH-LBMr. Aziz-ur-Rehman2.

25.07.201323.06.2019 •24.06.1959KarakBA/LLB.Mr. Imtiaz GulA

Promoted vide Notification
No. 3906 dated 25.07.2013 
Promoted vide Notification 
No. 3906 dated 25.07.2013

25.07.201314.03.201815.03.1958KarakMA/LLBMr. Falak Nawaz4.

25.07.201321.12.201522.12,1955DIKhanMr. Mushtaq Ahmad BA/LLB5.

Promoted vide Notification
No. 1092 dated 12.09.2014

12.09.201402.11.201903.11,1959BannuBA/LLBMr Imtiaz Ali6.

Promoted vide Notification 
No. 1092 dated 12.09.2014

12.09.2014 • -14.05.202215'.05.1962DIKhanBA/LLBJaved Ahmed7,

Promoted vide Notification
No. 1092 dated 12,09.2014

12.09.201431.01.201901.02,1959DIKhanMr. Ghulam Hussain BA/LLB8.

Endst: No. & date even.
Copy forwarded to the:-

® All Addl: IGsP Khybcr Pakhtiinkhwa Peshawar.
« Capital City Police Officer Peshawar.
® All RPOs • ,
• Commandant PTC Hangu
• AIG Legal CPO Peshawar.
• Director Anti-Corruption Estt; Khyber Pakhtunkhwa Peshawar.

Representation if any against the above Seniority List should reach CPO within a period of 30 days of the receipt of the list.

(SYED FIDA HASSAN SHAH) 
AIG/Establishment 

For Inspector General-of Police, 
Khyber Patounkhwa, 

Peshawar.

V



To: The Provincial Police Officer.
Khyber Pakhtunkhwa, Peshawar.

Through . Proper Channel.

. Subject: PRESENTATION AGAINST THE SENIORITY LIST OF DSsP 
LEGAL AS STOOD ON 19.03.2015 BEARING NO. 2351-66/SE-l.

Respected Sir,

The subject cited seniority list has been published which is against

Supreme ^

I submit the following yours kind favour and sympathetic

eh judgment dated 22.01.2013 of KPK Service. Tribunal upheld by 

Court of Pakistan videjudgment/order dated 31.07.2013.

consideration.

That I was enlisted as prosecuting sub Inspector vide order No. 46- 
47/ES dated 07.01.1984. . .

That my name was brought on promotion list T” vide order 
Notification' No. 10865/E-ll dated 01.08.1987 after qualifying 

training course with credit as per Police Rules 19-28 (4) and 

completion of probation period as, per Police Rules 19-26.

That l was promoted as Inspector Legal / P.l in the year199T.
4. That unfortunately date of confirmation as PSl was issued by the 

office hands w^e.from 1992 and no fault on my part.

That I remained senior in the promotion list “F" upto .2007 and 

one challanged my seniority for more than 20 years. Copy attached. 

That suddenly seniority list T” was revised on the basis of 
confirmation and I was made junior. Copy attached.

That I challanged the seniority list 2007 in service appeal No. 

797/2008. The department conceded my version in reply and 

issued revised seniority list dated 15.07.2009 and my seniority was 

restored. Copy attached.

But non of inspector legal challanged the seniority list dated 

15.07.2009.

2.

3.

5. no

6.

7.

8. ■ That in meanwhile the department revised the date of confirmation 

of some inspectors legal including late Altaf Hussain of D.I.Khan 

Range who was promoted as Inspector Legal in 2007.

That surprisingly another seniority list dated 31.10.201,0 was issued 

on basis of confirmation without any notice and I was placed most 

junior to the Inspector Legal prorrioted in 2007 as compared to '

T
9.

myself promoted in 1991. 
10. That challanged the seniority/confirmation by . way of 

representation which- was kept subjudie due to interested
hands/colleagues at

\
recornmendation of the then DIGs are attached.

CPO Peshawar. The copies of . .
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3
11. Therefore I lodged a service appeal No. 398/2011 for revised 

confirmation and seniority from date of appointment which

■ accepted by the KPK Service ; Tribunal vide judgment dated 

22.01.2013 with consequential benefits. Copy attached.
12. That Service Tribunal has earlier accepted the similar nature 

service appeals of inspectors legal Mir.Faraz Asif, Aziz ur Rehman 

and Abdul Sattar.

The department did not lodge appeal/CPLA against' Mir Faraz and 

Asif whereas CPLA was lodged against Abdus Sattar and Aziz ur 

Rehnian which was dismissed by the Supreme-Court of Pakistan in 

the year 2012.

Therefore department- implemented the judgments of Service 

Tribunal by according confirmation to them from date of 
appointment to them.

13.. That in utter.disregard above implementation and dismissal of

CPLA by Supreme Court of Pakistan in similar nature appeal (due

to vested interest of maiin Imtiaz Gul Inspector Legal posted at AIG
♦

■ Legal office) the department recornmended CPLA in my case and

Mian Imtiaz Gul managed this’ CPLA to pave a way for- his 

illegal/out of way promotion and he succeeded to get promotion as 

DSP Legal vide Notification No. 3906 dated-25.07.2013 alongwith 

other junior. • ;

14. That judgment of Service Tribunal in my’ service appeal No. 

398/2011'remained in field as no statub quo was issued by the 

Supreme Court of Pakistan and any promotion during the period 

was illegal and against the rules as well as justice.

15. That the Supreme Court of Pakistan dismissed the CPLA vide 

judgment dated 31.07.2013 against judgment dated 22.01.2013 of 
KPK Service Tribunal. Copy attached.

16. That in compliance with judgment of Service Tribunal dated

22.01.2013 upheld by Supreme Court of Pakistan my date of 
confirmation was revised from date of appointment i.e 09.01.1984 

according to which ! stand senior to DSP Legal placed at Serial No. , 

3,4,5 of the impugned seniority list. '7.

■ 17. That in the light of judgment dated 22.01.2013 of Sei-vice Tribunal 

and upheld by . Supreme Court of Pakistan vide judgment dated 

31.07.2013 1 stands senior to the following w'ho were promoted as 

DSP Legal vide notification No. 3905 dated 25.07.2013 after 

judgment dated 22.01.2013. '

was
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1. Mian Imtiaz Gul 

2\ Falak Nawaz

3. Altaf Hussain (Now Dead).

4. Mushtaq Ahmed.

That I stand senior to DSsP Legal Mian Imtiaz Gul and 

Nawaz by date of appointment, list “F", confirmation date and 

promotion as inspector Legal. . .

18 Falak

In view of above, it is humbly prayed that as the KPK Service 

Tribunal vide judginent dated 22.01.2013 in:service appeal No. 398/2011 upheld 

by-Supreme.Court of Pakistan has accorded confirmation/seniority from 

appointment with all consequential benefits, therefore, the impugned seniority list 
as it stood on 19.03.2015 bearing No. 2351-66/SE-l may. kindly be revised and

date of

0 '

my name placed senior to DSsP Legal Mianvimtiaz Gul and Falak Nawaz.

I shall be highly obliged.

I also wish to be heard in person.

Yours Faithful

' M
IMTIAZ ALI KHAN
DSP Legal Kohat

Dated 06.04.2015

I 1
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To The Regional Police Officer 2--^' 
DlKhan Region

Subjecu representatiom

Memo:

■Eoxlosed please find herewith a represenh^^.’on alo'npv\'.. ■:■'■■
forwarded by RPO Kohat in respect of DSP legal lrntla2 Aii bh..:- 

Region for Para wise cornments please.
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For Inspector GenbrH of Poib 

Kfiyber Pakhtunkhvva, 
Peshawar.

Endst: No. & date even.
Copy forwarded to the;- ' ,

* Regional Police Officer Kohat Region Kohat with refereace to his btte- 
dated 09.04.2015. ^
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From: The.Dy: Inspector General of Police, 
blKhan Region, DIKhan

The Provincial Police Officer,
Khyber f^akhtunkhwa Peshawar

To

■ i.-

No. .ns.T^K Dated.D.i.Khan the .1^704/2015

Subject
Memo:

representation

Kindly refer to ydur-.office iTiemo: No, T'/lv-SS/Scd dated 

Parawdse comments are SLilimitted as under:'

Correct.

2.-. ' Correct* ' ■

■ ■Correct.

, That. though" his name was already brought' on 

notification No, 10a65/Edi dated 01.03.1987 and
Legal in the year 1991 but his'corifirrnatioh as PSl -was gr.anted 

1992. , .

V

1.

3.

4. promo: n..

promoted o: ^
>;

5. . Cosrect to the extent that his 
upto2007.

Pertains to record.

/■ Pertains to record

The date of confirmation of late Inspector Legal AU:af Hussain 
by the DIG DIKhan from the date of appointment

Correct...

Pertains to record. ,•

Correct. :fn compliance with the. Judgment of KPK 

of confirmation was revised.trom the date of'appointment t 

vide notification bearing Endst: Not 3r7S-SO/ES dated.26,09.20:3

consequential benefits related to CPO ,“eshawar.

nanva remained senior on promoi.•.

6.

8.
was fOv-.

i-e. 1989.

9.

10.

11.
CrVlCe T;': ,

12. Pertains to record. ’

Relates to CPO, 

Rertrains 'to record.

13:

14. .

15. j •Pertains to record.
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16. . Correct.'. •_

i-hat as his dke of confirniat.ior! 

appointment i..e. ‘09.01,1984,

As stated above.

This office has already reiiuesfed for grarC' or
. consequential benefits vide this office Memo: No. 2209/eS doofo „ ov 

f'O. 3202/ES dated 01.10.2013, please.

.'I- /

, 3.S SI legftbhas-been fo^S-
merefore he k entitled fo; '

18.

t

ri

tt

9

V Ih' .A-'■/

.f

S\-

Deputy mspectorCe
, ■ 4gi>'ibma-il Rhan .R

/ .
^NAFOdt

Lie ,

/
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nKHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR •'M

Dated 6/11/2015No. 1721 ST

E
To

4,The PPO, 
Peshawar. .1

'iSubject: - Order 45

f-
I am directed to forward herewith a certified copy of order dated 27.8.2015 passed by this 

Tribunal on the above subject for strict compliance.
ViM-
f

.‘M

1

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

m-
. V5I'>'4^
'hntk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali Khan (Appellant)

Versus

Government of KPK through Secretary Home, & TAs Department

Khyber Pakhtunkhwa, Peshawar and others (Respondents)

COMMENTS BY RESPONDENT NO. 3 ARE
SUBMITTED AS UNDER:-

Respectfully Sheweth!
Prelimiharv Objections:’

s
}

a) The appellant has got no cause of action to file the 
appeal.
The appeal has not been based on facts.
The appeal is not maintainable in the present form.
The appeal is bad for non-joinder and mis-Joinder of 
necessary parties.
The appellant is estopped to file the appeal by his own 
conduct.
the appeal is barred by law and limitation.
The appellant has not come to the Honorable Service 
Tribunal with clean hands.

I

b) s

c)
d)

e)
I

f) I
g)

FACTS:-
f1. Correct to the extent of appointment of appellant as 

temporary prosecuting Sub-Inspector in Police 
department.
Needs no comments by private Respondent No. 3 as it 
pertains to the service record of appellant.
Incorrect, according to Police Rule 19.26(4), in case 
of officers who are appointed officiating prosecuting 
Sub-Inspector against temporary or deputation 
vacancies and are subsequently absorbed in 
substantive vacancies, the Inspector General of Police, 
may, by special order in each case, permit period of 
officiating service as Prosecuting Sub-Inspector to 
count towards the period of probation provided the 

courses of training and the examination prescribed in 
Rule 19.28 have been undergone and passed. 
Appellant was recruited as temporary PSI and no order 
within the meaning of Police Rule 19.26(4) was issued 

by the Inspector General of Police, therefore, the 

appellant was not confirmed from the date of 
appointment.

I

2. I
t

3.
t

I
I
I

\
I

I
!

?

i



4. Incorrect, the seniority list of Prosecuting Sub- 
Inspectors was revised in compliance with judgment of 

this-Honorable Tribunardated 19.11.1996 passed in 
Service Appeal No. 84/1996 and subsequent order 
dated 22.11.2004 passed in execution petition. The 

Honorable Tribunal held in the judgment that F-List is 

a promotion list while seniority is reckoned from the 
date of confirmation within the meaning of Police Rule 

12.2(3). The answering private Respondent No. 3 was 
confirmed in the rank of Sub-Inspector Legal prior to 
appellant therefore, ranks senior to appellant.
Correct to the extent that appellant has challenged the 

seniority list as stood on 31.10.2010 in Service Appeal 
No. 2/2011 which is still pending adjudication before 

this Honorable Tribunal. In addition to others, the 
answering private Respondent No. 3 is also respondent 
in the said service appeal. Actually this Honorable 

Service Tribunal while placing reliance on judgment 
passed in Service Appeal No. 84/1996 dismissed 
identical Service Appeal No. 802/2008 vide order 
dated 18.01.2011. The appellant on realizing the fate 
of his Service Appeal No. 02/2011 mentioned above 
filed another Service Appeal No. 398/2011, praying 

therein for confirmation in the rank of SI from the date 

of appointment, which was accepted vide order dated 

22.01.2013. The appellant did not make anyone as 
private respondent in Service Appeal No. 398/2011. 
Therefore, claim of seniority against private 
respondents on the basis of judgment passed in Service 
Appeal No. 398/2011 is not tenable..
Correct to the extent that the Service Appeal No. 
398/2011 filed by appellant was accepted by this 
Honorable Tribunal but answering private Respondent 
No.3 was not party in the appeal therefore, such 
judgment cannot be enforced against the private 
respondent.
Correct to the extent that the confirmation of appellant 
in the rank of Sub-Inspector Legal was revised in 

compliance with the judgment of this Honorable 
Tribunal, however, private respondents were not made 
parties in the appeal therefore appellant is estopped to 

claim seniority against the private respondents on the 

basis of judgment passed in Service Appeal No. 
398/2011. The private respondents were confirmed 
prior to appellant and were also promoted prior to 
appellant. Therefore, the private respondents ranks 
senior to appellant.

5.

6.

7.



« 8. Need no comments. It pertains to the record.
Incorrect, the answering private Respondent No.3 was 
promoted to the rank of DSP/Legal much earlier than 
the appellant therefore, the private' respondent rank 
senior to the appellant.
Needs no comments on the part of private Respondent 
No.3 as this Para need reply on behalf of official 
respondents.
Incorrect, appellant has filed the Service Appeal on no 
grounds, therefore, the appeal is not sustainable.

9.

10.

11.

GRQUNDS:-
A. Incorrect, the officials respondents has . correctly fixed 

seniority of DSP/Legal in accordance with law and 
rules.
Incorrect, the seniority list has been prepared in 
accordance with law and rules and no one has been 
discriminated.
Incorrect, seniority of junior ranks Police officers is 
regulated by Police rules and confirmation in the rank 
is determining factor for fixation of seniority.
Incorrect, appellant was recruited on temporary basis 
and his confirmation was correctly made in accordance 

with law and rules on the subject matter. Later on his 
confirmation in the rank of SI was revised in 

compliance with the judgment of this Honorable 
Tribunal and appellant did not cite private Respondent 
No. 3 as respondent in that service appeal, therefore, 
he is wrongly claiming seniority against private 
respondent on the basis of above judgment of this 
Honorable Tribunal.
Incorrect, the seniority list was revised in compliance 

with judgment of this Honorable Tribunal passed in 
Service Appeal No. 84/1996 and subsequent order 
dated 22.11.2004 passed in execution petition. 
Incorrect, the confirmation of appellant in the rank of 
SI Legal was revised in compliance with judgment 
passed in Service Appeal No. 398/2011. Furthermore, 
he did not make anyone as private respondent in the 

Service Appeal therefore he is wrongly contending 
seniority against the private respondents. The Service 
Appeal No. 02/2011 filed by appellant against the 
private respondent is still pending adjudication before 
this Honorable Tribunal.
Incorrect, the confirmation of appellant was revised in 

compliance with judgment passed in Service Appeal 
No. 398/2011. Appellant did not make anyone as 

private respondent in the Service Appeal therefore he

B.

C.

D.

E.

F.

G.



T

0 is wrongly contending seniority against the private 
respondents. The Service Appeal No. 02/2011 filed by 

appellant against the answering private Respondent 
No.3 is still pending adjudication before this 
Honorable Tribunal.
Incorrect, the confirmation of appellant was revised in 

compliance with judgment passed in Service Appeal 
No. 398/2011 and answering private Respondent No.3 

was not cited as respondent in the appeal therefore, the 

judgment could not be enforced against the private 
Respondent No.3.
Incorrect, the authorities consider the promotion cases 
of Police officers on seniority cum fitness basis. 
Incorrect, the seniority of appellant and others has 
been fixed in accordance with law and rules and in 
compliance with the judgment of the Honorable 
Tribunal.

H.

I.

J.

It is therefore, prayed that tl^ app& 
dismissed with costs. , \V/

may be

' Mian Mtiaz Gul 
Actipg SP (Legal) 

Investigation, 
CPO, Peshawar 

(Respondent No. 3)



BEFORE THE KHYBER PAKHTUNKHWA SERVICEi
TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali Khan (Appellant)

Versus

V--

Government of KPK through Secretary Home, & TAs Department

Khyber Pakhtunkhwa, Peshawar and others (Respondents)

COMMENTS IN RESPONSE TO APPLICATION FOR
INTERIM RELIEF BY RESPONDENT NO. 3 ARE
SUBMITTED AS UNDER:-

1. That the application of appellant for interim relief is 

not sustainable as the balance of convenience is in 

favour of respondents, appellant has got no good prima 

facie case and there are no prospects of causing 

irreparable loss to the appellant if grant of interim 

relief is denied.

2. That the Service Appeal No. 2/2011 filed by appellant 

against the same respondents with same prayer is still 

under consideration before this Honorable Tribunal 

therefore, the fresh appeal of appellant with interim 

relief application is neither tenable nor justified.

It is therefore, prayed that the application for 

interim relief filed by appellant being without any 

force and substance may please be dismissed with 

costs.

' Mian Irmiazuul 
ActingXP (Legal) 

__Jn<estigation, 
CPO, Peshawar 

(Respondent No. 3)

B
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k BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali Khan (Appellant)

Versus

Government of KPK through Secretary Home, & TAs Department

Khyber Pakhtunkhwa, Peshawar and others (Respondents)

Subject:- CQMMENTS ON BEHALF OF OFFFICIAL
RESPONDENTS

Respectfully Sheweth!

Preliminary Objections:-

a) The appellant has got no cause of action and locus 

standi to file the appeal.

The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appeal is bad for non-joinder and mis-joinder of 

■^necessary parties.

The appellant is estopped to file the appeal by his own 

conduct.

The appeal is barred by law and limitation.

The appellant has not come to the Honorable Tribunal 

with clean hands.

b)
c)

d)

e)

f)

g)

FACTS

1. Correct to the extent that on 08.01.1984, appellant was 

appointed as temporary prosecuting Sub-Inspector in 

Police department.

Correct to the extent that appellant qualified basic 

Prosecuting Sub-Inspector course and his name was 

brought on promotion List-F.

Incorrect, according to Police Rule 19.26(4), in case 

of officers who are appointed officiating prosecuting 

Sub-Inspector against temporary or deputation 

vacancies and are subsequently absorbed in 

substantive vacancies the Inspector General of Police, 

may, by special order in each case, permit period of

2.

3.



officiating service as Prosecuting Sub-Inspector to 

count towards the period of probation provided the 

courses of training and the examination prescribed in 

Rule 19.28 have been undergone and passed. 

Appellant was recruited as temporary PSI and no order 

within the meaning of Police Rules 26.4 was issued by 

the Inspector General of Police, therefore, the 

appellant was not confirmed from the date of 

appointment.

Incorrect, the seniority list of Prosecuting Sub- 

Inspectors was revised in compliance with judgment of 

this Honorable Tribunal dated 19.11.1996 passed in 

Service Appeal No. 84/1996 and subsequent order 

dated 22.11.2004 passed in execution petition. The 

Honorable Tribunal held in the judgment that F-List is 

a promotion list while seniority is reckoned from the 

date of confirmation within the meaning of Police Rule 

12.2(3). The private respondents were confirmed in the 

rank of Sub-Inspector Legal prior to appellant 

therefore, they were placed senior to appellant in the 

seniority list in compliance with the above referred 

judgment of the Service Tribunal. Copy of the 

judgment and the order are enclosed as Annexure-A & 

B respectively.

Correct to the extent that appellant has challenged the 

seniority list as stood on 31.10.2010 in Service Appeal 

No. 2/2011 which is still pending adjudication before 

this Honorable Tribunal. The private respondents in 

the instant service appeal and others have also been 

cited as respondent in the Service Appeal. The 

Honorable Service Tribunal while placing reliance on 

judgment passed in Service Appeal No. 84/1996 

dismissed identical Service Appeal No. 802/2008 vide 

order dated 18.01.2011. The appellant on realizing the 

fate of his Service Appeal No. 02/2011 referred above 

filed another Service Appeal No. 398/2011, praying 

therein for confirmation in the rank of PSI from the

4.

5.



date of. appointment, which was accepted vide order 

dated 22.01.2013. The appellant did not make anyone 

as private respondent in Service Appeal No. 398/2011. 

Therefore, claim of seniority against private 

respondents on the basis of judgment passed in Service 

Appeal No. 398/2011 is not tenable. Copy of the 

judgment passed in Service Appeal No. 802/2008 is 

enclosed as Annexure-C.

Correct to the extent that the Service Appeal No. 

398/2011 filed by appellant was accepted by this 

Honorable Tribunal but appellant did not make anyone 

as private respondent in the Service Appeal therefore, 

claiming of seniority against the private respondent on 

the basis of the judgment passed in Service Appeal No. 

398/2011 is not tenable.

Correct to the extent that the confirmation of appellant 

in the rank of Sub-Inspector Legal was revised in 

compliance with the judgment of this Honorable 

Tribunal, however, private respondents were not made 

parties in the appeal therefore appellant is estopped to 

claim seniority against the private respondents on the 

basis of judgment passed in Service Appeal No. 

398/2011. The private respondents were confirmed 

prior to appellant and were also promoted prior to 

appellant. Therefore, the private respondents rank 

senior to appellant.

Need no comments it pertain to the record.

Incorrect, the private respondents were promoted to 

the rank of DSP/Legal much earlier than the appellant 

therefore, the private respondent rank senior to the 

appellant.

Incorrect, there was no force in the departmental 

appeal of appellant as his seniority was already 

restored in compliance with judgment of this 

Honorable Tribunal. As regards his seniority against 

the private respondents, it is worth mentioning that the 

private respondents were promoted to the rank of

6.

7.

8.

9.

10.
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■

DSP/Legal much earlier than the appellant, therefore, 

they will rank senior to the appellant.

Incorrect, there was no force in the departmental 

appeal of appellant and he has filed the Service Appeal 

on no grounds, therefore, the appeal is not sustainable.

11.

GROUNDS:-

Incorrect, the seniority of DSP/Legal has correctly 

been fixed in accordance with law and rules.

Incorrect, the seniority list has been prepared in 

accordance with law and rules and no one has been 

discriminated.

Incorrect, respondents have never questioned the 

service carrier of appellant and his seniority was fixed 

in accordance with law and rules and in compliance 

with judgments of this Honorable Tribunal.

Incorrect, appellant was recruited on temporary basis 

and his confirmation was correctly made in accordance 

with law and rules on the subject matter. Later on his 

confirmation in the rank of PSI was revised in 

compliance with the judgment of this Honorable 

Tribunal.

Incorrect, the seniority list was revised in compliance 

with judgment of this Honorable Tribunal passed in 

Service Appeal No. 84/1996 and subsequent order 

dated 22.11.2004 passed in execution petition. 

Incorrect, the confirmation of appellant in the rank of 

PSI was revised in compliance with judgment passed 

in Service Appeal No. 398/2011. Furthermore, he did 

not make anyone as private respondent in the Service 

Appeal therefore he is wrongly contending seniority 

against the private respondents. The Service Appeal 

No. 02/2011 filed by appellant against the private 

respondent is still pending adjudication before this 

Honorable Tribunal.

Incorrect, the confirmation of appellant was revised in 

compliance with judgment passed in Service Appeal 

No. 398/2011. Appellant did not make anyone as

A.

B.

C.

D.

E.

F.

G.



private respondent in the Service Appeal therefore he 

is wrongly contending seniority against the private 

respondents. The Service Appeal No. 02/2011 filed by 

appellant against the private respondent is still pending 

adjudication before this Honorable Tribunal.

Incorrect, the confirmation of appellant was revised in 

compliance with judgment passed in Service Appeal 

No. 398/2011.

Incorrect, the authorities consider the promotion cases 

of Police officers on seniority cum fitness basis. 

Incorrect, the seniority of appellant and others has 

been fixed in accordance with law and rules and in 

compliance with the judgment of the Honorable 

Tribunal.

>-

H.

I.

J.

It is therefore, prayed that the appeal may be 

dismissed with costs.

Secretary Home & Tribal Affairs 
Khyber Pakhtunkhwa, 

Peshawar 
(Respondent No.l)

Provincial Police'OffTcer, 
KhybprT^khtunkhwa, 

Peshawar 
(Respondent No.2)

I,i
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BEFORE THE KIIYDER' PAKIITIJNKH WA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 898/2015 I

Imtiaz Ali Khan (Appellant)

Versus

Government of KPK through Secretary Home, & TAs Department Khyber

Pakhtunkhwa, Peshawar and others (Respondents)

AFFIDAVIT

I, Sajid-Ud-Din Qazi AIG/Legal CPO, Peshawar do here by 

solemnly affirm on oath that the contents of accompanying comments on 

behalf of official Respondent in response to the above titled service appeal 

is correct to the best my knowledge and belief. Nothing has been concealed 

from this Honorable Tribunal. ;;

DEPONENT

Sajid-Ud-Din^^i,
AIG/Legal

f

■i

i
5
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^■Rr'COURT OF NWFP SERVICE TRIBUNAL PES

.//^.^^..... .z^.;Case No..

Order/procebdings with signature of judge.Date of order
321

Mr. Muhammad Saeed, PSI No. M/9822.11.2004

Swat Had filed Appeal No. 84/1996 in the

Service Tribunal on 25.02.1996 against his

seniority given in List “F” of PSls of NWFP 

and had requested to correct the seniority list 

and to place him senior from respondents No. 4 

to 55 in-Hhe said appeal. The Service Tribunal

I I:;
!;

19.11.1996 whilevide judgment dated 

accepting the appeal ,set aside the impugned
r

departmental order of seniority and remanded 

the case back to the respondents to re-consider 

the case of appellant under the relevant 

provision of rules in view of the grounds

;

mentioned in the judgment. The IGP NWFP and

2 others filed Civil Petition No. 29-P of 1997

% '.5
against the said judgment of the Tribunal in the 

Honfble Supreme Court of Pakistan . The
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rionourable Supreme Court dismissed the

petition, upholding: the judgment dated 

19.11.1996 of the Service Tribunal with the

\ • :
\ i •

1

\

\.
\ ■K-•S'observation that while considering the case of 

Government servant to

s;-

a higher post the 

question of seniority to the appellant, all the

-aV a'A'li-

Iingredients to be determined by 

departmental authority which

the i

point had

correctly been noted by the Service Tribunal in

r

! >•
'V'its judgment.

!■

A.

■ A-,-'

The judgment dated 19.11.1996 of the
/■ . •

I
i.Sei-vice Tribunal duly upheld by the Supreme 

Court of Pakistan had got finality and has to be ' 

implemented by the respondent department. The 

- respondenJ. department has failed to irhplement 

the judgnient of the Service Tribunal as well as 

of Supreme Court of Pakistan passed in the 

instant case on 19.11.1996 and 25.11.1997 1 

respectively so far and has 

considered the

y.

i

i

\

.1
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■

' a
not re-

Wseniority position of the 

appellant as well as the respondents and has not
■ [j. W
■■ i

so far passed final order with regard to the 

seniority of the concerned employees. The n
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:grayer of the appellant contained in his appealr

m
I '^0. 2297/1999 filed before this Tribunal on • '-V

Wc ■i--

2.12.1999 is accepted and the respondent 

department is directed to determine the seniority 

of the appellant viz-a-viz respondents in

cm
m

mm
B

ii r

i accordance with the principles laid down by thet
• I;

I
Service Tribunal in. its judgment dated c

iiB
19.11.1996, upheld by the Supreme Court in its

a% udgment dated 25.11.1997 without further loss
____________ _ ^ ........

« •
of time. File be consigned to the record.
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Appcn! No; !;I02/200<S
•*. *. * • ' 

nm.' t^^ nKiliiiiinri - 04 ()ft,20{liS.
■Dnlc ordccision'' -.'I R.Ol .201.1 ■ 

,— “

r

' ■ T ’.-•

;•!' •
V ■:

• f
’-AkborvVii.l^/CriOjl.Khiin: Prcscnlly Inspcclor'LcJi;:!. 1 UingH/..

.-' ■■• ■• • • '

•Versus

......(Appclkml) .
. Is-

■ ■;..

••s •,•• •
■•••„•' ■■' A':" •'• ■

••

(ioyernnient of K!k;I< ihrqush.its Sepretao', Irtomc Dcpartmonl. I'osliawar, ' 

Provincial Police OlTiccr/NVyi-l^; Peshawar.- 
3."; -/'AhduPRashid No:-i-l/y. Prosecuting Inspector, fylanschra. • . y

' ^AUaUllali No. P/26i- ProsccLitnig Inspeclor ^iTice oi'CC-PpJ'csluiwar... ■

S.Muhamniad.Saccd-No;' t^/9S.'Prosecliling Inspeclor. Charsadda. ■

.--.,6. . . Saiiad ud Din No;. I<y-14, ProsccuUng lnspecior 13PO.On'ice..Kt)hal.- ■

7. ’ '. Main Mustafa'GiiPNo-. K/25, Prosceiiling Inspeciorjiew NA13-l\:sha\yar; 

Miishlaq Ahmed Nd.-'l)/26'ProscculinL* Inspccliir. Inspeeuir';'. .epai yPO' 

(investigation), Pc.shawar. ■.
ro::--iriikhar iil'Mulk'No'..- M/86 PiUscciUing ihspoclor. Malakanct, now NIIA/'“

r •
I•s

V.

*. i»
1 . * •

4.v
4

• ' i •

,• •8.

,*

\ 1•. Motorway, .
12.' AXi/'urRehmanNo'. K28;-proscculing !nspccU)r. KTC Kohal';

■i:.3: ■ : -Imtuiz'.Gul - No- K/15,. Rl. Kohal how Ni lA/ Motorway. - : 
l'4. '•.l•alak;-Na•/.•No. :K/28,•l’ro■scculing Inspector karak. _ .

Ilafi/AiiraliNQ. ■B./10;Prosccuiing-lnspectorJ)lC'f Orilcc koliat. ;

Ahdul Shttar, No.^ B/62. Prd.secLitiiig inspeeldr, l-)PO orilee-P-akki Marwal.- 

. (.K'tispondcnls No. 3..4'a!id 6 to 14 deleted vide o.rder sheet.dalcU :

■?- 36.io;2009)

i.
. tr /

.V .•V

■ 1 .

15..
•i •i;•

'• r»\

\
‘ p'r:;. .V. ..-..(Respondents)' IV.

.* :•v
Ain^EAKunde.r,Scciioir.4 .ofthc NWrpService l-ribunal Ael,!97-1 {1 ul -. 

■.l974y-iTom-Senim-ily ,i-i^^phrjA'Oseciiling;lnspectors-.(IMs)-as it stood "
, .31.12'.2.(}07, .Avhereby.'' lhe ■appenanl. has been placed ;..all serial. No. 1 / ■ ■

: wrongly, unj’ustmably'and'.q'ilici-w'ise than in due course of law. because. ■■ . V
he dcsci-ves- to be placed 'at 'se.rial Noo alter Mr. ,Shci;:7yhmad No./86 • - ■
ProsecutingvInsi^clor;':Chilral while' the' respondents-No.3 1(V -Id hemg . ■

. ■iuni<n6'l(>Ahe:appel!.-ih(-ill ■.aH 'i-pspcels- have;been. plaCeil/'.seinor to ^nin.
. Ihu-eiivillcgaify and uiiiiisiitiably. 'Plie inier-se.senioniy oj-thc appoliant 

:■ iind Ihc respcVndcnt No:3 to I4;necd to be ex consequent cqrrectcdm that ■. , ,
■ '^'llie>appellant be pidced.akseriid Na5 in the impiigncd senKinlv hsl. ^ '
................................................................................................. .......... ■■ ■ r . ■ ■ '

.-...:..Pdi‘appellant.'. ■
..... !-'0r oi Heial re.spondicpis.

.........I•'oi•. i-vespotidenl No. 5-

on • \\'
.v>

i- \
A.'- .:

I ! :
(

‘’-vV.*.

: - '.V.Mr.'.SHakcc.l Aztim:. Advocate.,. 
- '. Mr..'l.-a!iir-h|hat Khallak A-'O.P

■ ■; Mr.’i,ia/.,Anwar'. Advocate.......
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■ Mr'. V

= !
Shot Ahmtul NO./86 Prosecuting Inspector'Chitralpvhile^lhe respondents.No.2do

•• 14 beingjunior to the ttppellanl inhi 1 respects have been placed.scinbr to hnnr
s'

A.
(•

lluu ihc appclUint joincti lli.c K.P.K ■ Police:. - :i •2... . "Rrici; Taels of .ihc case arc i

\
Organi^tiion as Prosecuting Sub'lnspcctor^(PSl) Pn 19/,1/.97S; lie succcsslully

I
i

ite “in-servicc.training’hat Police College, Sihala.. He passed llte
• underweni the requisite 

cxaiTiinationi with credit in 1984
I' • to promoted list‘M-l VkicNotrfication datcd 03.08,1987. dheappelhpn-waspn

. 1 -
[. The'name-of the appellant was coni^cqupnLly admitted^f ■

. '5/. ;i

■ Prosecuting Inspector (Pd) on 31.03^988. In thc,seniority list of Pls>r-R.P.t? J’oii'^e as ,

•1 ib o and

V- : ,
« '

t •

’I . "ii-sipoii on. :i 1.12.2006 the Officcis ii(cnlioned lbcrcm at serial No. 1 .

, havc sincedrcen promoted,'as' DSPs' IbemPcvre, dhe ,nanrc\>r nppcllam wot,Id iconic at

■ ISerial No. 5 in the shid list; Respondent Nor .2, issned'a-seniority list' as il stood on

;12.7007: wherein thb'mamc' of ap|iri:ml trils been pibased; tU seiial No.- 77.;.' . .

Ix'C.iV pl:it\:d ilicicin scnitir lo liini

Khan under dated 20. lO ^OO^'alsO unveils a lot ■ .
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I
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/; .11;
Rc-spondcnls ’No.'.1 to; 14 being-junior lo him 

- illegally.-A letter sent by the DlGi 0.1. K

■ 'ahont.'reamy,dteing highly deibcted'fVonr the list in question, thc appellanhbrough, his 

■y"grievancc;imoihc notice-of.the opn,rchrnt authdritAy liling tr-epresemation

bnl.thc has^iot been decided sb for: Hence, the instant appeal
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9;: ■: Counsel IW Respondent No, 5 also.pointed out lliat tl,e.tn-de,- dated 23,.l,().2007 .. ..
. r-;

:l,ad been assailed in the lddn^blc Supreme Conrt.oi:,|^d<istan'.lno.,gl^^

a.lini4 order and U.iercby Ihe 

In i.e. after final order.

dismissed y.idc order'dated' 1.4:2009. it being notbut was

■■ seniority list attained finality as the same was not challenged again

The eouhsel added that both the appellants'heave xoneeaied tlK lactum, or'matcnal ■

viccTribunal and Hon-’ble^Snpremc.Conrt ol'l’akistan-vide oAlcr dated'- v

IPJKlWb and'2S:ii',19<)7:i^peelively; ihereby:eoneealing n,aterials:fi.ets.;lVo .the

. j

/
" -1 ;

■ decision.s ol Scr

;
• ‘rribuiuil wliieh.is gross blunder on ihoir pari.

.*
■ Rare perusal pl>dgnKnlsonins l'nbnnal.daU.;i;ib.ir..lbiX,-dnly dpheld by the. ; -/

10.
vide order dated25.1 l.iw'rcllccts that the core

llon'blcSuprc'ino Court of I'akisUin

issue or seniority had alrcady been.elaborately,discussed arid settled which needs; no
:

■ further clarincnt.ion/intcrfcrence. Morchver. any issue scltlcd in this.Forum cannot be

■ openca..,parncularly when parlicfj arc the same i.c. appcjlants at :S. Nos.^H and 18' .

nondenls by the appellant (Miibahnnad Sae'ed

v*

I . licrcinal'tcrI! ■ respeelivcly were made as res i

: - . ealled'Respondent.Nd. 5.in tliis.appeal). Remedy had to hesonglii in the Aliox'Co.irt hut ^ 

. -thatmCtarten disposed of'by the i Ipn'hic-Siiiirenie-Ctiurl'pl;,l’aki.slan vide older 

' ■ dated I .d .200'). henec,' the contention of appejlants are not tenable undei the,law i ather .

1
• f

-
: •

snryi'vable at this bclatcd stage bol'orc this Tribunal. ,

of ihe nhnved'lhis d-ribunal . dries not justily any interlercnce in the: . - :.
11. In' view'

■ impugned sebioritydist issued in compliance with directiondof tlris fiibnnal in^pcar ' •

dnl.y.-uphckl. by-Ihe'Apex.■ConrI iiiK.i .siih.serineiil Ajrpeal he.ann'g No.; . V •

No.- 8i/1996 •

■ 2297/1999' IbinnXd by order dated'23vl0.2()n7..su)^ieel lo disposal of C;P!-^ 1^-armg ■

n tbc-rton’blc Siipivme Court of Pakisian. liaying been dismisseci vide. No. 601-pm)? in

order dated P4.2009 and altaiiied linalily.

12; ■ jn the circumstances eNplaiiicd above, the appeal is dismissed.

4

:

.ATTESTEDf

■ \

ti E3&MSNs;.iR . ..
.. ■ . TKhyberPalititarihwa

Sc^icc Tribunal, • •• 
Peshawar

:



r ' > '

•y;'

()

iSir- w

■■■ *

This • judgm'enlwill-also dispose of I'he olhcr connected appeal bearing No."
X-

•. 731/20.08 tiled by Muhammad Ayaz Khan Ys. I.O.P. K'.P.K etc. involving comnion

. question oflawi in the same manner.

" The parties are, hovyeveh left to bear their own costs, h’ile be consigned to the'

record. •
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# BEFOIIE ri-lE KHYBER PAKHTUNKHWA SERVICET*' ’

TRIBEEJAL PESHAWAR.

Service Appeal No. 898/2015

(Appellant)Imtiaz Ali Khan

Versus

Governnient of KPK through Secretary liome, & TAs Department

(Respondents)Kliyber Pakhtunkhwa, Peshawar and others

CONdMENTS ON BEH ALF OF RESPONDENT No.4Subject:- 

Respectfullv Sheweth!

Preliminary Obiections:-

Thc appclianl has got no cause of action and locus 
standi to file the appeal.
The appeal has not been based on facts.
The appeal is not maintainable in the present form.
The appeal is bad for non-joinder and mis-joinder of 
unnecessary parties.
The appellant is estopped to file the appeal by his own 
conduct.'
The appeal is barred by law and limitation.
The appellant has not come to the Flonorable Tribunal 
with clean hands.

b)
c)
d)

e)

f)
g)

FACTS
Correct to the extent of appointment of appellant as 

temporary prosecuting Sub-Inspector in Police 

department.
Needs no comments on private Respondent No. 4 as it 
pertains to the service record of appellant.
Inconcct, according to Police Rule 19.20(4), in ca.se 

of officers who are appointed ofliciating prosecuting 

Sub-Inspector against temporary or 'deputation 

vacancies and are subsequently absorbed in 

substantive vacancies, the Inspector General of Police, 
may, by special order in each case, permit period of 

ol'liciating service as. Prosecuting Sub-Inspector to 

count towards the period of probation provided the 

courses of training and the examination prescribed in 

Rule 19.28, have been undergone and passed. 
Appidlant was recruited as temporary PST and no order 

within the meaning of Police Rules 26.4 was issued by 

the Inspector General of Police, therefore, the

1.

2.

3.

L



appellant was not confirmed from the date of 

appointment.
Incorrect, the seniority list of Prosecuting Sub- 

Jnspectors was revised in compliance with judgment of 

this Honorable Tribunal dated 19.11.1996 passed in 

Service Appeal No. 84/1996 and subsequent order 

dated 22.11.2004 passed in exeeution petition. The 

Honorable Tribunal held in the judgment that F-List is 

a promotion list while seniority is reckoned from the 

date of confirmation within the meaning of Police Rule 

12.2(3). The answering private Respondent No. 4 was 

confirmed in the rank of Sub-Inspector Legal prior to 

appellant therefore, ranks senior to appellant.
Correct to the extent that appellant has challenged the 

seniority list as stood on 31.10.2010 in Service Appeal 
No'. 2/2011 which is still pending adjudication before 

this Honorable Tribunal. In addition to others, the 

answering private Respondent No. 4 is also respondent 
in the said service appeal. Actually this Horiorable 

Service Tribunal:while placing reliance on judgment
passed in Service Appeal No. 84/1996 dismissed

}

identical Service Appeal No. 802/2008 vide, order 

dated 18.01.2011. The appellant on realizing the fate 

of his Service Appeal No. 02/2011 mentioned above 

filed another Service Appeal No. 398/2011, praying 

therein for confirmation in the rank of SI from the date 

of appointment, which w^as accepted vide order dated 

22.01.2013. The _ appellant did not make anyone as 

private respondent in Service Appeal No. 398/2011. 
Therefore, claim of seniority against private 

respondents on the basis of judgment passed in Service 

Appeal No. 398/2011 is not tenable..
Correct to the extent that the Service Appeal No. 
398/2011 filed by appellant was accepted by this 

Honorable Tribunal but answering private Respondent 
No.4 was not party in the appeal therefore, such 

judgment cannot be enforced against the private 

respondent.
Correct to the extent that the confirmation of appellant 
in^ the rank of Sub-Inspector Legal was revised in 

\Cornpliance with the judgment of this Honorable 

Tribunal, however, private respondents were not made 

paifies in the appeal therefore appellant is estopped to

4.

\

\

5.

6.

7.



claim seniority against the private respondents on the 

basis ol:' judgment passed in .Service Appeal No. 
398/2011. The private respondents were confirmed 

prior to appellant and were also promoted prior to 

appellant. Therefore, the private respondents ranks 

senior to appellant
Need no comments. It pertains to the record.
Incorrect, the answering private Respondent No.4 was 

promoted to the rank of DSP/Legal much earlier than 

the appellant therefore, the private respondent rank 

senior to the appellant.
Needs no comments on the part of private Respondent 
No.4 as this Para need reply on behalf of official

I

respondents.
Incorrect, appellant has filed the Service Appeal on no 

grounds, therefore, the appeal is not sustainable.

8.
9.

\

10.

11.

C7ROUNDS:-
Incorrect, the officials respondents has correctly fixed

I

seniority of DSP/Legal in accordance with law and 

rules.
Incorrect, the seniority, list has been prepared in 

accordance with law and rules and no one has, been 

discriminated.
Incorrect, seniority of junior ranks Police officers is 

regulated by Police rules and conlinnation in the rank 

is determining lactor for fixation of seniority.
Incorrect, appellant was recruited on temporary basis 

and his confirmation was correctly made in accordance 

with law and rules on the subject matter. Later on his 

confirmation in the rank of SI was revised in 

compliance with the judgment of this Honorable 

Tribunal and appellant did not cite private .Respondent 
No. 4 as respondent in that service appeal, therefore, 
he is wrongly claiming seniority against private 

respondent on the basis of above judgment of this 

Honorable Tribunal. -
Incorrect, the seniority list was revised in compliance 

with judgment of this Honorable Tribunal passed in 

Sendee Appeal No.; 84/1996 and subsequent order 

dated 22.11.2004 passed in execution petition, 
fncorrect, the confirmation of appellant in the rank of 

SI Legal was revised in compliance with judgment 
passed in Service Appeal No. 398/2011. Furthermore,

A.

B.

C.

D.

E.
W:

S-..N'-'-
F.

*

i



he did not make anyone as private respondent in the 

Service Appeal therefore he is wrongly contending 

seniority against the private respondents. The Service 

Appeal No. 02/2011. filed by appellant against the 

private respondent; is still pending adjudication before 

this Honorable Tribunal.
Incorrect, the confirmation of appellant was revised in 

compliance with Judgment passed in Service Appeal 
No. 398/2011. Appellant did not make anyone as 

private respondent in the Service Appeal therefore he 

is wrongly contending seniority against the private 

respondents. The Service Appeal No. 02/2011 filed by 

appellant against the answering private Respondent 
No.4 is still pending adjudication before this 

Honorable Tribunal.
Incorrect, the confirmation of appellant was revised in 

compliance with judgment passed in Service Appeal
No. 398/2011 and answering private Respondent No.4

*1

was not cited as respondent in the appeal therefore, the 

judgment could not be enforced against the private 

Respondent No.4.
Incorrccl. Ilic aulhorilics consider the promotion c:iscs 

of Police officers on seniority cum fitness basis, 
rncoirect, the seniority of appellant and others has 

been fixed in accordance with law and rules and in 

compliance withi the judgment of the I-lonorable 

Tribunal.

Mim .
it-: G.

f
Iff \

% H.

ii-

m^-

I

T.

.1.

It is therefore, prayed that the appeal may. be 

dismissed with costs.If
i’­
ll

■! .

A/ ' 
■A'.

rv--' 
Iff;

/
Falak Nawaz 
DSP/Legal .; 

CPO Peshawar 
(Respondent No. 4)i.I-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRTBUNA L P ES H A WAR.

Service Appeal No. 898/2015

(Appellant)Imtiaz A!i Khan

Versus

Government of KPK through Secretary Home, & TAs Department

(Respondents)Khyber Pakhtunkhwa, Peshawar and others

RESPONSE TOCOMMENTS INSubject:-
APPLICATION ^FOR INTERIM RELIEF BY
RESPONDENT NO. 4 ARE SUBMITTED AS
UNDER:-

That the application of appellant for interim relief is 

not sustainable as the balance of convenience is in 

favour of respondents, appellant has got no good prima 

facie case and there are no prospects of causing 

irreparable loss to the appellant if grant of interim 

relief is denied.

1.

a-
H'

i That the Service Appeal No. 2/2011 filed by appellant 
against the same respondents with same prayer is still 
under consideration before this Honorable 'fribunal 
therefore, the fresh appeal of appellant with interim 

relief application is neither tenable nor justified.

2.

.IS''..

ir-s,.

It is tlierefore, prayed that the application for 

interim relief filed by appellant being without any 

force and substance may please be dismissed with 

costs. ■

Falak Nawaz 
DSP/Legal 

CPO Peshawar 
(Respondent No. 4)
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._;BBFORE THE KHYBER j:^AKHTU>J.KHWA SERVICE TRIBUNAL
"" PESHAWAR.

Service Appeal No. 898/2015

Imtiaz Ali Khan (Appellant)

Versus

Government of KPK through Secretary Home, & TAs Department Khyber

Pakhtunkhvva, iVshawar and ol.liers (Kcspondcnls)

AFFIDAVIT

I, Falak Nawaz DSP Legal CPO, Peshawar do here by 

solemnly affirm on oath that the contents of accompanying comments on 

behairof P.cspondcnt No. 4 in I'csponse to (he above (illed sei'viee appeal 

and interim application is correct to the best my knowledge and belief 

Nothing has been concealed Ifoni this Honorable I'ribunal.

DEPONEN'f
' ■

Falak Nawaz, 
DSP/Legal

(Private Respondent No. 4)V 0

cSWr...
N.
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