T4 BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ST
o - PESHAWAR: : |

SERVICE APPEAL NO. 230/2016

Date of institution ... 11.03.2016
Date of judgment ... 10.05.2017

Imtiaz Muhammad;Ex-Sub Engineer, PHE Division, Nowshera. ' _ , oy
R/o Village Badraga, PO Dagi, Tehsil Razar, District Swabi. o H
' : (Appellant) o

VERSUS

—
N

The Govt: of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat, Peshawar. E .
2. The Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engineering Department-

Peshawar. R
- 3. The Chief Engineer (South) Public Health Engineering Department Khyber Pakhtunkhwa,
Peshawar. i
f o ' ... (Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE ™
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED NOTIFICATION . =
DATED 11.11.2015 WHEREBY APPELLANT WAS IMPOSED UPON THE - i
MAJOR PENALTY OF REMOVAL FROM SERVICE WITH RECOVERY : '
OF PECUNIARY LOSS OF RS. 791999/- AGAINST WHICH APPELLANT
REFERRED REVIEW PETITION ON 19.11.2015 BUT THE SAME WAS
NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90 DAYS.

- Mr. Khalid Rehman, Advocate.

Mi. Sardar Ali Raza, Advocate. .. For Appellant -
Mr. Usman Ghani, District Attorney . For respondents.
. o )
MR. AHMAD HASSAN . .. MEMBER (EXECUTIVE)
MR. MUHAMMAD AMIN KHAN KUNDI .. MEMBER(JUDICIAL)
JUDGMENT

AHMAD HASSAN. MEMBER:  Imtiaz Muhammad, Ex-Sub Engineer

hereinafter referred to as appellant, through the instant appeal 'undér section-4 of Khyber
Pakhtunkhwa Service Tribunal Act 1974 against the impugned- notification Aated 11.11.2015
whereunder Amajor penalty of removal from service with recovery of pec;miary loss of Rs;.
791999/- was imposed on him, against which éppellant preferred review pgiition on 19.11.2015.

but the same was not disposed of within the statutor& period of 90 days.




2. Brief facts of the case.giving rise to the instant appeal are that the appellant was serving
as Sub-Eﬁgineer in the Public Health Engineering Depaﬂmeﬁt. On receipt of a wriiten
complaint lodged b&/ respondent No.3 regarding élleged irregularities in tﬁe Water Sup’ply and
Sanitation Scheme of “Sadu Khel/Asha Khel District Nowshera,” the appellant was suspended
from service vide notification dated 03.01.2014. Disciplinary proceedings were initiated by
serving Charge Sheet and Statement of Allegations on charges of inefficiency, misconduct and
corruption. In response to the same appellant submitted detailed reply. After observing codal
formalities major penalty of removal from service alongwitﬁ recovery of Rs. 791999/- was
imposed on him vide impugned order dated 11.11.2015. He filed departmental appeal on
19.11.2015 but the same was not disposed of within the statutory period of 90 days, hence the

instant service appeal.

3. Learned counsel for the appellant argued that some irregularities were noticed in the
execution of “Water Supply and Sanitation Scheme in Sadu Khel/Asha Khel, District
Nowshera”. Pipe Line at Sadu Khel/ Asha Khel was laid according to tﬁe approved
plan/specification and technical sanction(TS). Respondent No.3 in the DDWP meeting ﬁeld on
06.09.2013 confirmed that due to flood some pipe washed away, some was stolen -and
remaining was in the custody of the contractor. He suggested that pipe should be deducted in

the revised PC-1, which was agreed by the forum. During execution of the scheme the locals of

the above village were not allowing the labour to work and were also involved in uprooting the

pipes and the matter was also reported to the police on 17.05.2010 and 25.05.2010. It is known
to everyone that locals of the area removed the pipes and the Executive Engineer, PHE
Division, Nowshera reported the matter to the Police vide letter dated 17.12.2013 and SDO

through letter dated 30.12.2013. These facts were also brought to the notice of the enquiry

committee that pipes stolen by the locals were still in their possession. Despite admission by

the Chief Engineer in the meeting held on 06.09.2013 and reports lodged with local police
pipes were not recovered from the locals, while proposed recovery of loss sustained by the
govt: exchequer from the appéllant is beyond comprehension. The appellant remained attached

with the project till May, 2010 and during that period the scheme ‘was completed. The Scheme
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“could not be activated for want of electricity connection though advance payment was made to

WAPDA. However, complaint was lodged after three years when the new Government came
into power. It was alleged that pipe was laid longitudinally in the nullah but actually it was a |
dry “Khuwar” and not “Nullah” and pipes were laid in accordance with specification and
technical éanction. It is quite strange that no action was taken against the cbntractor and even
security to the tune of Rs. 600000/- was also released. He was transferred to Dir Lower on
24.05.2010. The charge of the post was handed over to Umer Hayat, Sub-Engineer who
completed the remaining portion of rising main of Sadu Khel Section while work on
distribution was alréady completed during the tenure of the appellant. The enquiry committee
failed to bring solid documentary evidence in suppprt of the charges leveled against the
appellant. Regular enquiry was not conducted in this case in accordance with law and rules and
opportunity of defense was denied to the appellanf. Despite written request opportunity of
cross examining the witnesses was denied to the appellant. He was also not afforded
opportunity of personal hearing. Double punishment was awarded to the ap;;ellant in violation
of law and rules. The said scheme was also operationalized and PC-IV duly signed by the XEN
concerned and otﬁers was handed over to the Finance Department for creation of posts for
operational staff on 15.03.2011 which were accordingly sanctioned without raising any

objection and appointments were also made

4. Learned District Attorney While resisting the appeal argued that enquiry was conducted
in the mode and manners prescribed in the rules. The enquiry committee in its report held that
standard specification of PHED were not followed while laying pipes on ground/rocky surface
no proper clamping was observed due to non installation of the distribution system of the
scheme. The payment was made in advance without execution of work at site. The enquiry
committee also assessed the losses caused to the government exchequer and proportionate
share of the appellant and others was also worked out. Though the schemeé was completed on
30.06.2010 but was not operationalized due to non existence of raising/pumping main and

distribution system in the village.
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5. We have heard arguments of learned counsel for the appellant and learned District

Attorney for the respondeﬂts and have gone through the record available on file.

6. A plain reading of the enquiry report reveals indifferent, callous, unprofessional and
casual attitude/approach of the enquiry committee in conducting enquiry in the case in hand.
Their lackluster and poor performance is evident from para-4 of the enquiry report when they
proposed that a departmental committee of senior level engineers may be constituted for
determining the exact loss caused to the government which shall Abe recovered from the
accused officers/officials according to their role and responsibility. We are at a loss to
understand that if the matter was to be probed by a departmental committee then what was the
task/mandate and responsibility of the enquiry committee constituted by the Chief Minister
Khyber Pakhtunkhwa to probe this case. In addition to this in para-3 of the recommendations,
the committee proposed imposition of minor penalty and recovery of loss sustained by
government from the accused officers/officials. It may not out of place to mention here that
their mandate was restricted only to the extent whether charges leveled against the appellant
and others were proved or not. As such this recommendation was against the spirit of E&D
Rules, 2011. In view of inherent contradictions, discrepancies and shortclzomings in the inquiry
report the respondent no. 3 (Secretary P.H.E) vide letter dated 16/6/2014 directed the enquiry
committee to review its éarlier report. Again revised report was submittedv on 9/9/2014 after
making cosmetic changes and without doing justice with the assigned task. Modus operandi
adopted by the member technical further made the inquiry report sketchy and controversial,
when he wrote a letter to the Secretary PHE Department on 02.09.2014 to get required -
calculations about losses. It was received by the XEN Nowshera on 08.09.2014, while the-
supplementary report was submitted on 09.09.2014. The enquiry committee further deviated

from their basic responsibility when they approached the Executive Engineer PHED Nowshera

vide letter dated 3/7/2014 to provide/work out the details of losses caused to the governmerit

exchequer due to the negligence of accused officers/officials. Primarily it was the’
responsibility of the enqui.ry to workout/assess these details. As measurements Were not carried -

out by the enquiry committee then how exact losses were ascertained?. It makes the whole




_exercise dubious and controversial. It is a well-settled principle that prosecution brings

oral/documentary evidence oﬁ reéofd in support of charges leveled against the accused, hence,
burden is shifted on the accused to prove his innocence and belie the ﬁrosecution evidence, but
the respondents failed to bring any solid documentary evidence against the accused on record.
As required under the rules copy of enquiry report was not annexed with the show cause notice
served on appellant. Only copy of supplementary report was provided. Pipe Line at Sadu Khel/
Asha Khel was laid according to the approved plan/specification and technical sanction(TS).
Respondent No.3 in the DDWP meeting held on 06.09.2013 confirmed that due to flood some
pipe washed away, some was stolen and remaining was in the cuétody of the coﬁtractor. He
suggested that pipe should be deducted in the revised PC-I, which was agreed by the forum.
During execution of the scheme the locals of the above village were not allowing the labour to
work and were also involved in uprooting the pipes and the mattér was also reported to the
po_lice on 17.05.2010 and 25.05.2010. It is known to everyone that locals of the area removed
the pipes and the Executive Engineer, PHE Division, Nowshera reported the matter to the
Police vide letter dated 17.12.2013 and SDO through letter dated 30.12.2013. These .facts were
also brought to the notice of the enquiry committee that pipes stolen by the locals were still in
their possession. Despite admission by the Chief Engineer in the meeting held on 06.09.2013
and reports lodged with local police pipes were not recovered from the locals, while proposed
recovery of loss sustained by the govt: exchequer frém the appellant is beyond comprehension.
The appellant remained attached §vith the project till May, 2010 énd during that period the
scheme was completed. The Scheme could not be activated for want of electricity connection
though advance payment was made to WAPDA. Howevér, complaint was lodged after three
years when the new government came‘ into power. It was alleged fhat pipe was laid
loﬁgitudinally‘ in the nullah but actually it was a dry “Khuwar” and not “Nullah” and pipes
were laid in accordance with specification and technical sanction. It is qufte strange that no
action was taken against the contractor and even ée_curity to the tune of Rs. 600000/~ was also
released. He was transferred to Dir Lower on 24.05.2010. The charge of the post was hancied
over to Umer Hayat, Sub-Engineer who completed the remaining portion of rising main of

Sadu Khel Section while work on distribution was already completed during the teriure of the




appellant. Double punishment was awarded to the appellar}t in violation of law and rules. The
said scheme was also operationalized and PC-IV duly signed by the XEN concerned and others
was handed over to the Finance Department for creation of posts -for operational -staff on
15.03.2011 which were accordingly sanctioned without raising any objection and appointments
were also made. The appellant was élso denied opportunity of personal hearing by the
competent authority and statements of witnesses were also not recorded nor the appellant was
provided ‘an opportunity to cross examine the witnesses. It is a big question mark that despite
lodging report with Police about stolen pipes no action was taken against the culprits while the
appellant was penalized. The charge sheet and statement of allegations appear generalized,
vague and inconclusive, as clear demarcation of roles and responsibilities of accused

officers/officials extent of their involvement in this case has not been clearly spelt out.

7. In view of the fore-going, we are constrained to accept the instant appeal by setting
aside the impugned order dated 11.11.2015 and appellant is reinstated into service from the
date of removal from service and direct to the respondents to conduct de-novo enquiry

strictly in accordance with law and rules within a period of three months from the date of

receipt of this judgment. Issue of back benefits shall be subject to outcome of the de-novo

~ inquiry. Appellant may be fully associated with the inquify proceedings. All formalities

given in the rules must be observed. If the respondents failed to conduct the de-novo enquiry
within the stipulated period, the appellant shall be deemed to have been reinstated in service

from the date of removal from service with all back benefits.

8. Our this single judgment will also dispose of in the same manner appeals No.
267/2016 titled Umar Hayat, No. 314/2016 titled M. Yousaf Jan and No.214/2016, titled

Nasir Latif Baloch where common question of law and facts are involved.

ANNOUNCED
10.05.2017

ULt LRI

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER
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20.04.2017

Appellant alongwith his counsel present. Mr. Muhammad
Amin, Superintendent  and Basharat Ali, As'sistant*alohgwith Mr.

" Usman Ghani, Senior Government Pleader for the respo_ndéﬁts also

10.05.2017 - -

present. Arguments heard. To come up for order on 10.05.2017. Till

further orders recovery shall not be made from the appellant.

(Ahrjggssan) : (Muhammad Amin Khan Kundi)
Member " Member .

Appellant with counsel and Mr. Usman Ghani,‘"District, -
Attorﬁey alongwith Mr. Muhammad Amin, Supdt and_ vBasharat

Ali, Assistant for respondents present.

Vide our detailed judgment of today consists of six pages
placed on file, we are constrained to accept the instant appeal by
setting aside the impugned order dated 11.11.2015 and 1appellantis
reinstated into service ffom the date of removal from service and |
direct to the réspondents to conduct de-novo enquiry strictl‘y in
accordance with law and rules within a peridd of three months
'from the date of receipt of this judgment. .Issu'e of back benefits
shall be subject to outcome of the de-novo inquiry. Appellant may
be fully associated with the inquiry proceedings. All formalities
given in the rules must be observed. If the respbndents failed to
conduct the de-novo enquiry within the stipulated period, the
appellant shall be deemed to have been reinstated in service from
the date of removal from service with all back benefits. Parties are
however, left to bear their own costs. File be consigned,;tb' the

record room.

Announced
10.05.2017

AHMAD HASSAN)

: 2 ) ' MEMBER
(MUHAMMAD AMIN KHANKUNDI) _
MEMBER L
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: ) S , 20;01‘.2_017 - Appellant wrth counsel Mr. Muhammad Yasin, Supermtendent &
I B o Basharat Khan, Assistant alongwith M, Ziaullah, GP. for respendents
' o o ‘ present. Learned counsel for appellant Mr. Khalid Rahman, Advocate is in
o o -attendance but arguments could not be heard as the two identical appeals |

emerging the same inquiry has been adjourned due to absence of their

“counsel. To come up for arguments on 22.02.2017 before D. B Till further

-orders recovery shall not be made from the appellant

e | (AHMAD HASSAN) | (ASHFAQUE N
R : MEMBER MEMBER
» | | +22002.2017 ‘A Clerk to counsel for the appellant and Addl: AG for -

respondents present. Argument could not be heard due to
general strike of the bar. To come up for arguments on
17.03.2017 before D.B. /

(MUHAMMAD AAMIR NAZIR)

e o (AHMAD HASSAN)
R o _ MEMBER
l7.'_03.20:1"7 o Appellant in persc;n% and Addl: AG alongwith Mr

Muhammad Yaseen, Supdt and Mr.- Basharat, Assistant .for
lrespondents present. Appellant requested for adjoumrnent

Adjourned To come up for arguments on 20.04.2017. Till further

' , B | : orders recovery shall not be made from the appellant

? S o | \Q/ (MUHAMMAD AAMIR NAZIR)
(ASHFAQUE TAJ) lV[EMBER
' MEMBER-

[t it .
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)6.2016

SGee

108.2016

Arespondents present. Written reply not submitted and req'uested f_‘oAr :
further time. Last chance given for submission of written reply. File to - '
comfe up for written reply/comments on’ 02.08.2016 before- S.B

alonéwith connected appeals. The restraint order shall continue.

MEMBER

|
!

Counsel for tHé appellant and Mr. Muhammad: Yasin,.
Superintendent alongwith Additional AG ~for responde‘nts
present. Written reply not submitted despite fast opportunity.
Requesteid for furthe;r time. Anothér last 6pportunity granted. To
come up Ifor written: reply/comments on 25.08.2016 béfore SB
alongwitﬁ connected appeals. Till fufther orders recoveryls‘h'all‘

not be made from th?e appellént.
: |

.- MEMBER

! I

| Clerk to i><:0unsel for the appellant M/S Muhammad_Alj,
Supcf1t and Yasin;Khan, Supdt alongwith Addl. AG for respondents
present. Written ireply submitted. The appeal is assigned to D.B for
rejoihder and ﬁnéll hearing on 3.10.2016. Till further recovery- shall

. not be made from the appellant.

Chagrina
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22.03.2016

28.4.2016

.- Counsel for the appellant present. Learned counsel for the

.éppellant argued that the appellant was serving as Sub-Engineer in PHE

,Départment when su'bjected to inquiry on the allegations of corruption,

" misappropriation, professional misconduct and inefficiency and

removed from service vide impugned order dated 11.11.2015 where-
against he preferred departmental representation on 19.11.2015 which
was not responded aﬁd hence the instant-service appeal on 11.3.2016.
i’hat the appellant was afforded no opporfunity of hearing and
that the inquiry was not conducted in the prescribed manners and,
moreover, no opportu_nity of cross-examination was extended to the
appellant and, furthermore, the appellant is awarded two punishments

and as such the impugned order is against facts and law and liable to be

i

~ set-aside.

Points urged need consideration. Admlt Subject to deposit of
security and process fee within 10 days, notlces be |ssued to the

respondents for written repiy/comments for 28.4.2016 before S.B.

" Notice of stay application be also issued for the date fixed. Till further

orders no recovery be made from the appellant.
Cha%

Appellant in person and M/S. Muham:nad Yaseen,
Supdt. and Muhammad Ali Supdl.alongwith Addl. AG for
the respondents preéent. -]{équcs_ted"for adjournment. To
come up lor writlen ncpiy/commcnts on 23 053, 2016 before

S.B3. ‘The restr dml order shau continue.

Chagtman
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: Form- A -
FORM OF ORDER SHEET
: .Cburt of
Case No. 230/2016
S.No. | Date oforder- Order or other proceedings with signature of judge or Magistrate

" | Proceedings : '

1 2 "3

1 11.03.2016 _ o .

The appeal of Mr. Imtiaz Muhammad presented  today

by Mr. Khaled Rehman 'Advocate may be 'er}tered in the |
Institution Register and.put up to the Worthy:Chalrman for
proper order please. \ ‘

5 Z/»—ff?/o/é REGISTRAR -

This case is entrusted to S. Bench for prehmlnary

hea'ring to be put up thereon 223 - /C

CH,;#MAN

|




' BTF ORF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Serv1ce Appeal No. 9\50 /2016

Imtiaz Muhammad ....... e eeea— S Appel_lant

Versus

‘ The Govt. of KPK and others.......c.ccccien.....

B R 153
Memo of Servnce Appeal

.Respondents

1.
| 2. | Complaint 28.11.2013 “A 7-8
| 3. | Suspension Notification 103.01.2014 B 0-9
| 4 Charge.Sheet and Statement of 03.01.2014 C 10-14
Allegations
| 5. | Reply to Charge Sheet D 15-20
6. Enqulry.R.eport with application E 21-25
for providing the same :
7. Reply/Clarification to queries F 26-34
8. Application for cross-examination G 0-35
-9, Show Cause Notice H 0-36
10. | Reply to Show Cause Notice I 37-40 _
11. | Impugned Notification 11.11.2015 J - 041 |
12. | Review Petition 19.11.2015 K 42-45
‘ General abstract of cost of AM&R <
13. | of the Water Supply Schemes in L 46-47
District Nowshera .
} ~ 17.05.2010
14. | Letters to SHO PS Nowshera 25.05.2010 M 48-49
15. | Letter of XEN PHE Division, NSR | 17.12.2013 N 0-50
16. | Letter of SDO 30.12.2013 0 0-51
, Letter of Respondent No.3 to the :
A7, XEN PHE Division, Nowshera 11.09.2013 P $-52
Statements recorded by the LO of :
18. Police Post Malangi - Q , .53-55
19. | Letter of Minister - R 0-56
20. | Transfer order of appellant 24.05.2010 S 0-57
_ Minutes of the DDWP held on '
2L | 06.09.2013 - T 58-62
Letter thereby PC-1V was ' h '
22. sanctioned by Finance Department 15.03.2011 U 63-’._'_65 .
23. | Wakalat Nama

P

Dated: 103/2016

Through

3-D, Harouon Mansion '; .
Khyber Bazar, Peshawar
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"51" ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No. &30 /2016

A. W o ?wam
: : ] %mm § V‘bm
e, orary No A%
1 ‘ - g o 9
: PHE Division, Nowshera . ‘ WL-—;B
- R/o Village Badraga, PO Dagi,
Tehsil Razar, District SWabi ..........ueueeerireereeeeseeeeseeeeeees e s Appellant
Versus —
1. - The Govt. of Khyber Pakhtunkhwa
- through Chief Secretary,
Civil Secretariat, Peshawar.,
'f'.i"‘ PN I
2.  The Secretary
to Govt. of Khyber Pakhtunkhwa
Public Health Engmeermg Department.
3. The Chief Engil_lger (South)
Public Health Engineering Department : . o
Khyber Pakhtunkhwa, Peshawar..................oooooooeiie i Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNALS ACT, 1974 AGAINST THE = IMPUGNED

NOTIFICATION DATED 11.11.2015 WHEREBY APPELLANT WAS IMPOSED

UPON THE MAJOR PENALTY OF REMOVAL FROM SERVICE WITH -
RECOVERY OF PECUNIARY LOSS OF RS.791999/- AGAINST WHICH

APPELLANT PREFERRED REVIEW PETITION ON 19.11 2015 BUT THE

SAME WAS NOT DISPOSED OF WITHIN THE STATUTORY PERIOD OF 90

DAYS.

PRAYER: — _
On acceptance of the instant appeal, the 1mpugned Notification dated

11.11.2015 may graciously be brushed aside by reinstating the- appeIlant into

- service with all back beneﬁts

: 'Respectfully Sheweth,:
Nny:; i

s

Facts giving rise to the present appeal are as under:- .

fs-sabmitted 1@

d filed. l); That the appellant was serving as Sub-Engineer in the Public Health Engineering
(3¢} [

Department, having 23 years service at his credit with unblemished service

ge&iﬁ%' record. During the relevant days, he was posted as Sub-Engineel} Public Health
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Engineering Division,-Nowshera:

(lhat pursuant to: the written complaint dated 28.11.2013 (Annex -A) by
Respondent No.3, appe!lant was suspended vide Notification 03. 01 2014
(Annex:-B) on account of the alleged 1rreg'ular1t1es in the Water Supply and

Sanitation Scheme of Sadu Khel/Asha Khel District Nowshera. He was also
issued Charge Sheet and Statement of Allegations‘vide letter dated 03.01.2014
(.Ann‘ex:-C) élleging. inefﬁpiency, misconduct & corruption therein. In resppﬁse to
the same appellaht submitted his detailed reply (Ahnex:-D) théreby explaining his
position and deﬁying the charges. The reply to the Charge Sheet may also be

considered as an integral part of this appeal.

That the Enquiry Committee then conducted the enquiry and §ubmitted its report
(Annex:-E) copy of which was obtained by the appellant after submitting
application there-for. Moreover, certain queries raised. by the Enqulry Committee
during the proceedings were also clarified in writing (Anne-x'c‘.'-.F) fully supported
by documents which may also be considered as part and parcel of the appeal. At
the close of enquiry appellant also submitted an appli-ca_tiori (Annex:-G) for the
cross-examining the witnesses pfoduced agaipét him but the same was not

considered.

That Final Show Cause Notice (Annex:-H) was then issued to 'th'e;appellant ’

which too was replied (Annex:-I) in detail. The reply to the Show Cause Notice
may also be taken as an integral part of this appeal. '

That inspite of the clarification as afOfesaid, vide impugned Notification dated
11.11.2015 (Annex:-J) appellaht was imposed upon the major penalty of removal
from service with 1:écovery of Rs.791,999/-. The impugnéd Notification was then
called in question through Petition for Review (4nnex:-K) on 19.11.2015 but the
same was not disposed of within the statutory period of 90 l'de.;ys, hence thés appeal

inter-alia on the following grounds:-

Grounds:

That Respondents- have not treated appellant in accordance with law, rules and
policy on subject and acted in violation of Article 4 of the Constitution. 5§ Tslamic

Republic of Pakistan, 1973 and unlawfully issued the. impugned Notification,

which is unjust, unfair and hence not sustainable in the eye of law.
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N B. That the charges leveled against the appellant are baseless, ill-founded and have
nothing to do with the actual facts on the ground and were therefore not
entertainable. Moreover, the charges leveled against the appellant are sweeping,

uncertain, ambiguous and therefore are against the law and hence not tenable..

C. That the Pipeline of Sadu Khel/Asha Khel was laid as per the approved
plan/Technical Sanctioned (TS) Estimate according to the standard specification
of PHED. In this regard the work of Asha Khel Section is a speakihg proof of _
executing works in accofdance ‘with the standard specification of PHED as the £
same is satisfactorily working and no defect has been noticed therein similarly“ /
Respondent No.3 confirmed the completion of the work in the DDWP meeting .
held on 06.09.2013 chaired by the Addl: Chief Secretary, Khyber Pakhtunkhwa.. | \
Moreover, the general abstract (Annex:-L) of cost of Annual Maintenance and
Repair (AM&R) of the Water Supgaly Schemes 1n Dlsmct Nowshera adversely
affected due to flood of 2010 confirmed the fact that lilO damage has been

occasioned to the Scheme.

D. That under the law only a single penalty can be imposed but appellant has been
- imposed upon double punishments one in the shape of removal from service and
the other for the recovery of the so called losses, which is illegal and not legally

maintainable.

E. That no regular inquiry was conducted into the matter which is the mandatory
requirement of law inas much as neither appellant has been associated with the \/
inquiry proceedings nor was he provided a meaningful opportunity of defence.

Since no regular inquiry was held, therefore, the impugned Notification is void ab

initio, arbitrary and hence not sustainable in the eye of law. It'is also to be added
here that the Inquiry Committee failed to visit the site spot (the subject Scheme)
in presence of the appellant and neither examined any witness in this regard nor

prepared spot note.

F. That by now it is a settled principle of law enunciated by the superior fora that
where a major penalty is to be imposed then in that eventuality regular enquiry
cannot be dispensed with. The inquiry in the case in hand was done in irregular

fashion which does not warrant the any penalty muchless major.

G. That the controversy was quite factual in nature and for résolving snzh factual
controversy, the only alternative was to hold a full-fledged regular enquiry by
collecting documentary and oral evidence in support of the charge and

confronting the appellant with the same by providing proper opportunity of cross-
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exammatlon but mxsfortunately the same was not done which has resulted in

serious mlscarrlage of justice.

That'appeilant' was also deprived of the opportunity of personal hearing and thus
he was condemned unheard which is against the principle of natural justice and
therefore, the impugned Notification in absence of the legal requirement is also

unlawful and thus not maintainablet

Tha't' the Pipeline of Rising Main and distribution syﬁtem of village Sadu Khel is
admittedly missing and it was the responsibility of the Inquiry Committee to have
investigated the issue on this line. During the execution of the Scheme the locals
of the village Sadu Khel were not éllowing the labourers to work and were
indulged in extracting/uprooting the pipes, therefore, the matter was reported to
the Police vide letters dated 17. 05 2010 and 25.05. 2010 (Annex: -M) and it was
thereafter that the intervention was stopped and the work completed according to
standard specification of PHED. It is known to everybody that the locals of the-
village Sadu Khel and Kanrah Khel have removed the pipes. The Executivé
Engineer PHE Division, Nowshera vide his letter dated 17.12.2013 (dnnex:-N)
and the SDO letter dated 30.12.2013 (Annex:-0) addressed to the SHO PS
Nowshera Kalan requesting for recovery of the pipes which fact was also brought
into the notice of the Inquiry Committee which clearly suggests that pipes were
stolen by the locals ‘and interestingly the same are still lying with them and
similarly the Respondent No.3 vide letter dated 11.09.2013 (4nnex:-P) has
directed the Executive Engineer PHE Division, Nowshera to take into the account
the available material/GI Pipes and Rising Main of WSS Sadu Khel lying idle at
the earliest but no action was taken. The local Police did not take propér action
and only have recorded the statements (Annexi-Q) of a few pérsons who have
admitted that the pipes are lying in their houses as a national trust instead of
action against the culprits, the appellant has been made a scapegoat through the

impugned Notification Which is unjust, unfair and therefore, liable to be set aside.

Tha‘t' since the commencement of the subjeqt ‘scheme, appellant remained
attached therewith till May, 2010 and completed the scheme in all respect and no
complaint whatsoever was raised’ during.long three years from anyone of the
concerned vicinity and thereafter on the change of political Govt., the new
Minister of the Department made a complaint based onlpolit'ical rivalr§ vide letter
dated nil (Annex:-R) which re'sulted in the proceedings against the ‘appellant
although the appellant was transferred- to Dir Lower vide office ‘order dated
24.05;2010 (Annex:-S). The charge of the post of Sadu Khel Section was then

handed-over to Umar Hayat, Sub-Engineer, who was already Incharge of the

-~ - = — - [N L s v IS T T A S e = i e




Asha Khel Section ofwthe ‘Same lesxon He completed the remammg portlon of
RlSIIlg Main of Sadu Khel Section while work on d1str1bunon line was already
completed during tenure of the appellant. The Sub-Engineer remame_d posted
there till 2015 but no action whatsoever has been taken against him which _feﬂects

the malafide and discriminatory attifude of the Respondents against the appellant.

That it has been alleged that the pipe was laid longitudinally in the nulla but in
fact there is no nulla and in fact it is a dry Khuwar and even agricultural lands,
residential and government buildings are there and the pipes were laid in

accordance with the specification and technical sanction.

That the Inquiry Committee has failed to bring home the ¢harge leveled againét ‘
the appellant by collecting the evidence against him. No documentary' or oral‘"
e{/idence has been taken in support of the charge nor gppeilant have been
provided opportunity of cross-ex.amining the witnesses inspite of his application

for summoning such witnesses for cross-examination of the appellant.

That inspite of the fact that appellant has established by documentary proof that
the missing pipe was not only taken away by the locals and still lying with them -
and that the matter was properly brought into the notice of :co.tl‘cerncd authorities,
as the Respondent No.3 confirmed the same in DDWP meeting held on
06.09.2013. The Inquiry Committee did not bother to inquire into the fact and

- jumped to the conclusion without any basis for holding the appellant responsible.

That in view of the Aavaiiability' of the pipe lying with the locals due to inaction on
the part of the concerned authorities to recover the same; the‘imposition of
recovery of loss of such pipes is quite illegal and therefore, is not sustainable in
the eye of law. Aﬁpellant has been burdened With the responsibility for the fault

of others without any justification muchless lawful.

That it is also pertinent to submit here that the Departmental Dé\'ielopmeﬁt
Workmg Program (DDWP) in its meeting held on 06.09.2013 (Annéx: -T)

approved a new WSS for Vlllage Duran and incorporated the shortcomings of the

‘Water Supply Scheme Sadu Khel area as a Phase-II which was presented by the

Department which was chaired by the Addl: Chief Secretary, Khyber
Pakhtunkhwa.

That it is also pertinent to add that the concerned Government Contractor of the

subject Scheme has not even been touched in the instant issue whereas his entire

security in respect of the same Scheme amounting to Rs.600000/- is still lying




with the Department and as-per the Agreement in case of any defect in the work

the secunty is liable for forfelture but his securlty has not been forfelted nor'any
action whatsoever has been taken against him which also reflects the part1a1 and

biased attitude of the Respondents towards the appellant. _

That the Scheme in question was operationalized/finalized in all respect and later
on the PC-IV of the subject Scheme was submitted duly signed by the Sub-
Engineer Umar Hayat, SDO Asad Ali and Executive Engineer namely Nasir Latif
confirming/verifying the completion of the scheme in all respect without any
objection from any quarter and finally the PC-IV was sanctioned by the Finance
Department vide letter dated 15.03.2011 (Annex:-U) and moreover, the posts for
the operational staff were also sanctioned by the Fmance Department and

appointed by the Department accordmgly

That has put in more than 24 years service efficiently, dedicatedly and during this

long period of service no complaint whatsoever has been voiced against him nor

proceeded even once in the Department. ‘Thus the appellant has long-drawn

impeccable, spotless service at his credit and keeping in view the peculiar facts
and circumstances’ of the case, the impugned punishment is highly unjust,

excessive and does not commensurate with the charge though not proved.

That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed that the instant appeal may jgraciously be accepted

as prayed for above.

 specifically asked for, may also be granted to appellant.

Dated:

Any other relief as' deemed appropriate in the circumstances of case not

Through

Supfeme Court of Pakistan

03/2016




OFFICE OF CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGINEERING: DEPARTMEN T

;l e " KHYBER PAKHTUNKHWA
| mail: mehmood.Phed@yahoo.com ‘
| : .

y % g "Ph#t091- 9212984 FAX#091- 9210228 E-
| | | o] |E-A3[seudl ] PHE

Dated Peshawar the, »8 5 /11/2013.

To
e i " The Secretary to Govt. of Khyber Pakhtunkhwa, ﬂ,ﬂ«n el /g
R TS Public Health Engg:Department, , :
| Peshawar. .
|
Subject: COMPLAINT/ ENQUIRY :
/Secy/1- 1/2013 dated 4/7/2013. ) ‘/f ," ’:jfff
il taae ,

Your office letter No. PS

Reference:

iyt

Khel . / Asha Khel was adﬂllniStratively approved for

Water Supply Scneme Sadu
1339 under Umbrella Scheme

on appeared in ADP 2007-08 at Sl: No. 295/3
Annex-1). The scheme was based - P

e

Rs. 11.147 milli

namely Construction of 10 No tube wells in District Nowshera (

on single tube well. Asha Khel and Sadu KHel are two separate villages proposed to be served
through common tube well. Provision for independent Rising main and distribution system was

made for both the villages in the PC-1/estimates.

-

)

Water supply scheme for Asha Khel and Sadu Khel was shown as comple{ed by ¥

s per record and utilized the entire approved cost. The incumbent XE\‘ has reported <y
e fop Asne Khel villzge 15 in OpErElion 2nd the paid work exisis gf i .

TN Ul S figinT IVt

ThLA 0 Rs

e However water supply scheme Sadu Khel has not been operationahzed as vet due o non . N
O/Pumpmg main and distribution system in the village. Payment for supply and - . -

e contractor(Annex- -

po e stence Of Risin
installation of Rising main and distribution system has since been made to th
village Sadu Khel

11). During inspection of the work Rising main and distribution system in the

were found missing.

The incumbent XEN reported that some portion of f Rising has been washed-ayvay.

by flood in July 2010 and the remaining portion was stolen due to non appointment of

operational staff. He further racted by the i .

reported that pipes 1nstalled in the village have been ext
-11T) In this way he tued i

ractor custody stored in the village (Annex ‘
y. The then

of the scheme. The under51gned disagree with his repl
9% July 2010. Flood to '

NoFIR

contractor and are in the cont

1o justify the non functioning

Executive Engineer had not reported flood damages caused due to 2

PDMA, PHED and not made provision for restoration of pipeline in the PC-1/estimate.

has been lodged in the area Police Station regarding stolen pipes.

tion it was observed that Sadu Khel portlon completed on

to be " As aresult of lnspec
ed and abandoned The pipeline (Rlsmg main) was la1d in ; "

Tru Copy 30-6-2010 could not be operationaliz
{ buried at proper depth. The work was not camed ow

nullah lononudmall) on the surface and no
=D and washed away by flood. In this \\’-;\-

according “to standard specification of PHE
of Rs.4751996/- Some portion of pipe]

~supervisory staff have put the govesnment to a 10ss

T T e T s



'00 Rft still exists at the site of the work which has not been installed according to standard

| ﬂx specification of PHED. Some portion of the Rising main installed in the hilly area on the surface
is missing. During inspection of pipe dlstnbutlon system, the entire pipeline work has been found
missing. The following paid work do not exist at the site of work:-
Site of Work. Siz:a _ Length Cost .
’ Distribution system Gl Pipe | 350 Meter Rs. 391736/~ W
‘ Wm o : 3 G.I Pipe 945 Meter Rs. 723522/~ |,
: ‘ 2” G.I Pipe 921 Meter Rs. 441512/- 7
| 1.5” G.L Pipe | 2529 Meter Rs. 981046/~ ez |
: . h{ising Main 4” G.1. Pipe 2316 Meter Rs.2214180/- B ‘f
e Total Rs.4751996/- - 1

SRR
et ST

It is, therefore, requested to initiate disciplinary action against the follosing supervisory

staff responsible for the losses as mentioned above.

Mr. Nasir Latif Executive Engineer
Mr. Yousaf Jan SDO

Mr. Imtiaz Sub Engineer

Mr. Umar Hayat Sub Engineer

W —

" D

DA/As above CHIEF ENGINEER(SOUTH)
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GOVERNMENT OF KMYBER PAKHTUNKHW
PUBLIC HEALTH ENGG: DEE@ARTMENT’

Dated Peshawar, the January 3! 2014 e

NOTIFICATION

No.SO(Estt}/PHED /8-26/2014. In terms of Section-6 o the Khyber
‘Pakhtunkhwa- Government Servants (Efficiency & Discipline) Ruies, 2011, the @

competent. authority is pleased to place the services of the following oﬁlrers [
officials of the Public Health Engineering Pepartment under suspension for &
periad of 30 (ninety) days, on account of their aileged “invoivement m tne

] irregularctres committed in the Water Supply and Sanitation Schemes Sqdu Khe! /
Asha Knel District Nowshera with 1mmed|ate effect:- V i

I
i
i

o ¥ 1) Engr.Nasir Latif IBPS A8 13 rae 1 LEEa '
I Design Engineer (South) PHE Peshawar R
2) Mr.Yousaf Jan (BPS-11), B R R I
Sub Engineer, PHE FATA Sub Division, ERNREEE T A i
Kohat. : R !! ) ré I:sil“:
‘. 3) Mr.Imtiaz (BPS-11), iy f sdid |
. " - Sub Engineer PHE Division Nowshera," - foiishery 1 AN

.5(

4) Mr.Umar Hayat (BPS~11), Do u y 4
Sub Engineer PHE Division Mardan '

@@CmLﬂﬁAW-

En@s&a Ne, S@(Estt)/ PHED/&-26/2014 Dated Peshawar, the :Baﬂouaby 3‘, j‘::",@
S Copy foch,rded to the - - _' o .fi'-;_: *

1) Accountant General Khyber Pakhtunkhwa Peshawar Y
Z)  Additional Accountant Generai Pakistan Revenue Sub Of“ce Bl
Peshawar. RRSTREH |

- 3)  Secretary {Admn & Coordination) FATA Secretarla* Peshawar " i~,§' &

. 4) PS to Minister for PHE Khyber Pakhtunkhwa. . » 'f' N

5 Chief Engineer (FATA) Works & Services Peshawcr

+ ') .: Chief Engineer (South) PHE Peshawar. '

- 7)  Chief Engineer (North) PHE Peshawar. : By
8) Mr.Manzoor Ahmed, Directot Transport Khyber Dakhtunkhwa A F | ; G
9)  Engr.Nasir Ghafoor, Superintending Engineer;Ii rigation Deparrmen%;! el J! £

. 16} | Superintending Engineer PHE Circle Peshawar / Ma.uan o
ii) Executive Engineer PHE Division Nowshera / Mar:ian

. 12)  Executive £ngineer PHE FATA Sub Division Kehat.
13) * Engr.Nasir Latif, Design Engineer (South) PHE Peshawas .
14)  Mr.Yousaf Jan, Sub Engmeer PHE FATA Sub Dzvlsion K*)hat ;

" 15) Mr.Imtiaz Sub Enginéer PHE Diviision Nowshars™ S }f P P

16}  Mr.Umar Hayat, Sub Engineer PHE Division Mardan ! ik ;; ' f; .

17)  District Accounts Officer Nowshera / Mardari. i‘ An 9?!“ 14

18) Agency Accounts Officer PHE FATA Kohat, T SEm)

19}  PSto Secretary PHE' Department Khyber Pakhiun’chwa r “ (* Ca

20) . Deputy Secretary (Admn) PHE Depaitment KPK Pagj awar

21)  Office Order File / Personal Flles - '




N l

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG DEPARTMENT

Lo oaE 5/7‘5':
N/ R IR
NO SO(EStt)/PHED/S 26/ 2014 ’;49’7:‘:52’ | ]
Dated Peshawar, the January 3, 2014 A0

To
1) Mr.Manzoor Ahmed, ‘ : E x | 2: :| i
Director Transport ) . IR i E’: "‘l :f
- Khyber Pakhtunkhwa. S ! Tl

-+ 'i9) Engr.Nasir Ghafoor,
" Superintending Engineer,

Irrigation Department. . ; s e X : ; '
PR l i a ‘
Kt

1[1'! {f" ” "

Subject: * ENQUIRY REGARDING IRREGULARITIES commrrred |

WATER _SUPPLY SCHEME ASHA KHEL SADU KHEL S

ot NOWSHERA

I am directed to refer to the subject noted above and to state tna+ 5 :

l ' it
the competent authority (Chief Minister Khyber Pakhtunkhwa) has been pieased i, |%. R

‘;to approve m»tlatton of dlsc:plmarv proceedings against the foliowmg off cers /
officials "of’ PHE Department under the Khyber Pakhtum("v\fa \30\ ar :mem
Servants (Efficiency & Dlsaplme) Rules, 2011:- o

N ) Engr.Nasir Latif (BPS-18), i
i S Des:gn Englneer (South) PHE Peshawar‘g; ek I
". o ,f l BRPRE lx‘;y: : :/..':.:'
iy "‘Mr Yousaf Jan (BPS—11), ' e
Sub Engineer, PHE FATA Sub DIVIS!On Kohat ol o
R S ;Wﬁ el ‘i s[;"| "',5 |‘
. i) Mr.Imtiaz (BPS-11), N SRR Rt ]
e . Sub Engineer PHE Division Nowshera.: * o e ';'-‘f";‘.;.l-g‘_'j'! [ i,%;'-
S R
207 W) MrUmar Hayat (BPS-11), ’”'?*"*7'-’-’ SR (R
Pt v Sub Engineer PHE Division Mardan. ~:k ot e £ ;
2. . Consequently, the Competent Avthority has f'zrmer Deen plna3f=u *o f}‘;;
appoint you as Enquiry Committee to investigate the rharges/conduct a forma:l * [i ;,

enqmry under the provision of the said Rules against the aforesald ofr cers / L i

i ity e
' N

f_ioff‘ icials i in llght of the attached Charge Sheet/Sta‘rement of Allegations, Wit"’l the
request to submit your fi ndungs/recommendatlons/report wit un ] perfcd c‘ 30 -

(thirty) days positively. Q
Encis: As above. Attel to be

Tru® Cupy




! 25T:NO.SO(Estt: )[PHED[8-761201 Dated Peshawar, the January 3, 2014

Copy forwarded to the :-

H
’
o
i
'y
fl <
1

1
:
I3
I

1. Secretary to Govt. of Khyber Pakhtunkhwa Irrigation Department
2. Secretary to Govt. of Khyber Pakhtunkhwa Admmlstratron Department

3. Secretary (Admmlstratlon & Coordmatlon) FATA Secretarlat Peshawar

T H
Voge}

4. Chief Engineer (FATA) Works & Servnces Peshawa: for neees?ary a<|:t|? 11[ |

5. Executive Engineer PHE Division Nowshera. He is directed to' provude: 3 i
oI eYant record as required to the PG, OIS  deiel 5. 30t
" [76. Engr.Nasir Latif (8P5-18), |
Design Engineer (South) PHE Peshawar. | They are hereby served w:th 'y

a Charge Sheet 8 Statemenii i

7. Mr.Yousaf Jan (BPS-11), | of Allegatlons,“"‘wrthi the |

Sub Engineer, PHE FATA Sub Division, direction to' appear before

ol Kohat. 1 v . |the- Enqwrwaommlttee ‘on |
oy : the date, time ‘and venue

8. Mr.Imtiaz (BPS-11), veotp = r‘xed.s-byl them' -forsthe
/ _ Sub Engineer PHE Division Nowshera purpose i of : : enqunry{

1 . r«fv:. ,. Loy !

:
. " RIS S
." -

1
TR SN
oA ..

P
}

! proceedlngs“ ‘and:fy 7 submjt |5t 4
. 9. HMr.Umar Hayat (BPS-11), their w-nhrcs I wrﬂ*m hit ”
. ) ; :, et v

Sub Englneer PHE lesmn Mardan st:pulated time. WHI S e - Lt

10 PS to Mmlster for PHE Department Khyber Pakhtunkhwa Peahawar. e i

RN -8

11. PS to Secretary PHE Department Khyber Pakhtunkhwa Pesga}mair }
L (N pERL ) S rf

1

» .:Encls: As above. i
: b m;x' Ty

\:;v <

....ﬁ
- —L Tadela
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OFFICE OF THE PROJECT DIRECTOR

BAZAI IRRIGATION PROJECT MARDAN
¢ Phone No. 09?3—923 0068 & Fax 9230064

No. 99 b - /PD/Bazai/14/6-E

Dated Mardan the JE /01/2014.

1- Engr: Nasir Latif (BPS-18) 2
Design Engineer (South), v
PHE Department Khyber Pdkhmnkhwa
Peshawar.

2- Mr. Yousaf Jan (BPS- 1 1)
, B Sub Engineer, PHE F ATA Sub Dwmon
5 : . Kohat.

3

3- Mr. Imtiaz (BPS-11)
o Sub Engineer, PHE D1v1810n
. , Nowshera, ,

4- Mr. Umer Hayat (BPS-11) | .
; : Sub Engineer, PHE Division, \ ‘ S :
% - - Mardan. ) - t

! Subject:- ENQUIRY REGARDING IRREGULARITIES COMMITTED IN WATER
} . ‘ SUPPLY Q(‘HF‘MD ASHA KHEL SADU KHEL NOWSHERA,

Reference:  Secretary to Govt of Khyber Pakhtunkhwa, Public Health Engineering Department
Peshawar No.SO (Estab )/PHED/8 -26/2014, dated 03-01-2014. |

Enclosed please find herewith copies of the charge sheet and statement of allegations

duly signed by the Competent Authority. You i_ﬁay submit your written defense within specified

period for proceeding further in the matter.

-

Please acknowledge receipt on priérity basis.

As above . : " : ) : |
. o \/\,,\ Q: r . !

—_ '.,I“‘
Engr Nasir Ghafoor Khan, .

Project Dircctor. ‘ i
Copy for information and ncccssur& ;1clion are forwarded to the :-
1-: Mr. Manzoor Ahmed, Dlrector ’lransport Khyber Pakhtunkhwa Pcshawar

2- Section: Ofﬁcer (Estab:) Office of thc becretary to Govt of Khybel Pakhtunkhwa Public
~ Health I:ngmeenng Department Pcshawar with reference to his letter as above ;

i . D Engr: Nasir Ghafoor Khan,
i : ' T - Project Director.,

o ncers vk




CHARGE SHEET

B I, Pervez Khatték;' éhi"e'f"fMi’ﬁi%fé’f""kﬁi?ber-PakhtLinkhwa as competent
g ' :

authority under the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules 2011, hereby charge you, Mr.Imtiaz (BPS-11), Sub Engineeaj
PHE Sub Division Nowshera, as follows:-

2. That you while posted aé Sub Enéineer PHE Sub Division Nowshera,

~committed the following irregularities:-

R

| i) In the Village Sadu Khel, the Rising Main and distribution
system of the Water Supply and Sanitation Scheme was found
missing. -

i)  The Pipe Line (Rising Main) was laid ih Nilllah longitudinaily on
the surface without burying the pipeline in depth.

i)  Pipes of. various sizes measuring 7061 Méter are miésing, |
causing a loss of Rs.4751996/- to the public exchequer.

iv)  The work was not carried out as per standard specification of
PHED. '

-

3. By reason of the above, you appear to be guilty of inefficiency,
misconduct & corruption under sertion-3 (a} (b) & (2% of the Khvber

“Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 and have
- rendered yourself liable to all or any of the penalties specified in- section-4 of the

rules ibid.

4, - You are, therefore, required to submit your written defense within
seven days of the receipt of this chérge sheet to the Enquiry Officer/Committee
within the specified period, 'failing which it shall be presumed that you have nb
defense to put in and in that case ex-parte action shail follow against you.

-

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

e

b
?@J%‘Eﬂ Yoo seaam

( PERVEZ KHATTAK )

CHIEF MINISTER
KHYBER PAKHTUNKHWA
LZTz) o IJ - 2? il




IEGATIONS

E v & I, Pervez Khattak Chlef thster :(hyber Pakhtunkhwa, as competent A
J wbhonty, am of the opmron that Mr Imt:az (BPS 11), Sub Engineer PHE Sub
Division Nowshera, has rendered himself liahle to be proceeded against as he
committed the following acts / omiSSion within the meaning of section-3 (a), (b)
& (¢) of the Khyber Pakhtunkhwa Government Servants (EfF ciency & Dlscxplme) :
Rules 2011:- '

2. . - That he while-posted.as Suh. Emneer PHE Sub Division Nowshera, ‘
committed the foliowmg irregularities:-

i) In the Village Sadu Khei, the Rising Main-and distribution

system of the Water Supply and Sanitation Scheme was found
missing. :

ii)  The Pipe Line (Rlsmg Main) was laid in Nullah longltudmally on
the surface without burving the pipeline |n depth | L '

- e mmp

ili) Pipes of var.ous sizes. measuring 7061 Meter are rrmssmg,_
causmg a loss of Rs.4751996/- to the public exchequer.

iv)  The work was not carried out as per standard specification of
PHED.

3. ' For the purpose of scrutnnzmg the conduct of the saad accused with
reference to the above allegatlons, an Enquiry Officer / Committee consisting of
the following is constituted under section-10 of the E&D Rules 2011

i) M’Z' /\/]OAM ?(*m? %ﬁ/\m&@' 7)17@(}0”1/ / m,wﬁfw {o {_

b B e Ligaline Depr. |
il |

4, - The Enquiry Officer / Committee shall, in accordance with the
provisions of the E&D Rules 2011, providé reasonable opportunity of hearing to

- the-accused, record its findings and make, within thirty days of the receipt of this
order, recommendations aé' _to-punishmientb? other appropriate acticn against
the accused. o |

5 . The accused and a well conversant representadve of the deparlmenf :

shali join the proceedings on the date, time and place fixed by the Enquiry -
Officer/Committee.

e

' ‘l?aw«%%wvm\.&mv . |

Atteﬂf 0 b€ ¢ pepvEy KHATTAK ) |

, eYCOpY  CHYEF MINISTER Coh AT
KHYBER PAXHTUNKHWA S




Mr. Manzoor Ahmad e
Director Transp01t Khyber Pakhtunklm/a,

: «
Engr. Nasir Ghafoor Khan. ﬁ D
Project Director, : et X

Bazai Irrigation Project, Mardan.

Subject: REPLY TO CHARGE SHEET:

Reference:  Secy: PHED; No. SO (Estt)/ PHED/8-26/2014, dated 3.1.2014 read with
Project Director Bazai Irrigation Project, Mardan lelter No.996/6-E, dated

13.1.2014.
Respected Sirs, |
1. The Scheme “WSS Sadu Khel/ Asha Khel™ is part of umbrella scheme
namely “C onstruction of 10 Tube Well for Nowshera”™ administratively .

dpplovui and i(,(,hnl(,dll\' sanctioned for Rs. -b 385 mitlion on 25.5.2009

and 24.10.2009,

I have supervised the work on Sadu Khel section as Sub Engineer

o

Incharge since commencement until May 2010 when | was transferred.
On my transfer, I handed over the charge of Sadu Khel section to Mr.
Umer Hayat Sub Engineer, who was already Incharge Sub Engineer of
Asha Khel section of the said scheme. He éompleted the remaining
portion of Rising Main of Sadu Khel section while work on Distribution

line was already completed by me during my incumbency.

3. Being hilly area (comprised of hard soil and shingle) the pipeline of Sadu
| Khel section laid in depth in accordance with the approved plan and
Standard Specification of PHED. However the scheme could not be

activated for want of electricity connection despite making full paymen.t to

Wapda for the purpose by Umer Hayat Sub Engineer Incharge of Asha

Khel section of the scheme.

4. With due respect.any defect in the work and/ or missing of pipeline can
be noticed only after activation of the schente and same happened in this
case as the scheme could not bc activated/ tested until 2013 lor want of 4

electricity connection.

n

After activation of the scheme. the missing of pipe-line laid for village
Sadu Khel was noticed by the the Executive Engineer (Shahzada Behram).

4
.




/Y \

, The Secge’tary PHED directed a preliminary probe into the matter and the
Chief Engincer PHED submitted his report wherein it was alleged that:

"The pipeline (Rising main) was laid in nullah longitudinally on

the surface and not buried at proper depth. The work was

not carried out according to standard specification of PHED

and washed away by flood. In this way the supervisory staff

have put the government fo a loss of Rs.47,51,996/-." ‘

The Charge against undersigned is based on the atoresaid findings

of Chief Engineer. which reads as under:-

That you while posted as Sub Engineer in PHE Sub Division,
Nowshera, committed the following irregularities:-

) In the Village Sadu Khel, the Rising Main and distribution
-system of the Water Supply and Sanitation Scheme was

found missing.

i) The Pipe Line (Rising Main) was laid in Nullah longitudinally on
the surface without burying the pipeline in depth. ¢

i) Pipes of various sizes measuring 7061 Meter are missi.nq,
causing a loss of Rs4751996/- to the public excheguer.

iv) The work was not carried out as per standard specification
‘ of PHED.

REPLY TO THE CHARGES:

7. Though nothing has been said with certainty ¢ither in charge or in the
findings of the Chief Engineer. yet an impression has been given that due
to laying of the pipeline in the Nutlah longitudinally on the surface
without burying it in depth as per standard specification of PHED. it has . i
been washed-away by the flood, which resulted in missing of 7061 ‘mélcr
pipes and loss of Rs.47.51.996/- to the public exchequer.

\

8. At least the charge by itself confirms that work was done there and no fake

payment has been made to the contractor. As such [ need o clarify =0r1ly' -_

N -

two things:

< o "'—:-.a:-nau’ ,-,--,-LLW;M o S e T 2 AT - T e L7, T



10.

11

14.

15.

(1) - .Whether the work was not done according to the standard
spectlication of PHED? And

(2) Whether the pipeline was washed-away by the flood?

Beyond all doubts the pipeline of Sadu Khel was laid as ‘per approved plan
according to the standard specification of PHED. In this regard, the work
on Asha Khel section is a speaking proof of executing work in accordance
with the standard specification of PHED. as the same is satisfactorily

working and no defect could have been noticed therein.

So far as the flood is concerned, it has caused no particular loss in the
vicinity of village Sadu Khel. The washing-away of pipeline of Sadu Khel
section by the flood is nothing but a false story concocted for ulterior

motives.

[ invite your kind attention to the pipeline of Asha Khel \;vhich was also
laid from the same source (Tube-well), but the flood has caused no harm
to a single inch of it and the same is still in tact there, which negates the
false story of flood. | _

In case of flood (if any) capable of washing-away the G. 1. pipes. it would
have definitely derﬁolished the Switch Room and also damaged the Tube--
well standing in the front of the flood (if any), BUT NOT, which proves
that the story of flood is nothing but an exéggerétion for justifying the

false charge against me.

Copy of General Abstract of Cost of AM&R showing details of flood
damages to the Water Supply Schemes in District Nowshera is attached
Annexure-1. One can observe that the amount of Estimated Cost -for
rectification of damages in the nearby lo;;alities of Sadu Khel is nominal
(mere in thousands), which also proves that the flood has not caused any

particular loss in the localities of village Sadu Khel.

Ordinary prudence does not allow to believe that a flood capable of
washing away 7061 meter G. I. Pipe of village Sadu Khel would have not
caused any particular harm to the other schemes in the nearby localities.

The distribution pipe was not laid in the Nullah but in the village on

height, but strangely the same is also missing, which prima facie suggest




. . M s ) / g
Y. - something wrong in the bottom. . How this pipe can be said to have been

washed away by the flood when it has not demolished a single house in

the village Sadu Khel. -

16. We would have definitely reported the damages and demanded funds for
necessary repairs/ restoration of Sadu Khel section. had the flood caused
any loss to the pipeline of this particular scheme. There seems no reason

" for me to conceal any damages caused by floods to Sadu Khel section.

17. Rather we could avail this opportunity even for rectifying any earlier
defects in the original work under the garb of flood damages. It does not
appeal to common sense that I will be concealing such a liuge loss/
d'amages, despite having a good excuse of flood. People use such like

opportunities even for rectifying their own faults by attributing it to the
flood.

18. The pipelfne of Rising Main and Distribution System of Village Sadu

Khel is admittedly missing. But there arises an interesting question that if

the flood had not washed away the pipeline of village Sadu Khel, then
where did it go? This question may lead the Hon’ble Inquiry Committee

to trace the foot steps of the thieves.

19. In this regard it is worthwhile to mention here that during execution of the
scheme. the local inhabitants of village Sadu Khel were not allowing the
labour to work and were indulged in extracting the pipes. The matter was.
therefore, reported to Nowshera Police vide letters dated 17.5.2010 and
dated 25.5.2010 (copies attached Annexure-It and ) and thereaflter the
intervention was stopped and work completed in June 2010 in accordance

with the Standard Specification of PHED.

20. The reason for missing pipeline of Sadu Khel is known to all concerned.
Beyond all doubts, the locals of village Sadu Khe!l and Kanrah Khel have

removed and stolen the pipes installed by the department.

21, In this regard copy of Executive Engineer, PHE Division, Nowshera letter

dated 17.12.2013 and copy of Sub Divisional Officer. PHE Sub Division-

[, Nowshera letter dated 30.12.2013 addressed to the S.H.O. Nowshera

AtteM

True Copy
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Kalan are attached Annexure-1V.and V, which prima facie suggests that

the pipes stolen by the locals are still lying with them.

But the local police do not seem having taken any action for affecting
recovery of the stolen pipes for the reasons best known to them. They
have just recorded the statements of a few persons (Annexure-VI)
wherein the individuals have admitted and confirmed about the pipes lying

in their houses as a national trust.

But painful to see that instead of handling the issue in a right direction, the
inefficient dealing hands sitting in the department are trying to provide a

safe escape to the culprits having stolen the government property.

All concerned in the department and the local police seem to have joined
hands with the wrong doers and trying to save skin of the thieves without
any fear of God and tears of repentance. They are reluctant to collect back
the government property from the villagers having stolen it and still lying

with them as admitted by the department and reported by police.

Nothing can be said with certainty about the dates/ period when the pipes
laid under the earth were extracted by the locals. However the fact of
missing pipelinc has come- to the notice of the department in carly 2013

after activation of the scheme.

It is more said to see that instead of making efforts for the recovery of

stolen pipes and collecting it back. the responsible dealing hands got

approved a fresh scheme for providing water to the Village Sadu Khel
without deducting the quantity of pipes available on site and lving in the
houses of the locals. In_this regard copies of the Revised A.A. alongwith
copy of Minutes of the DDWP meeting are attached Annexure-VIL which
prima facie suggest that the Revised A.A. has been issued without
deducting the cost of available pipe as per decision of DDWP. What can
be said for this state of affairs? ls it not a national dilemma? Whose
responsibility is it to recover and collect the missing/ stolen pipes or the

pipe still available there on site?

In the last I wish to raise a simple question as to whether the flood water

flows in the area from depth to height, which carried 7061 meter G. .




~ pipes upward from the Nullah (in the depth) to the houses of the villagers

(on the height) or the villagers themselves have carried these pipes to their

homes. while the missing quantity, proves it an area spread on kilometers?

28. Again 1 wish to raise another question for the worthy Chief Engineer that °

Af

he has not scen these plpcs being missing/ stolen so on what analogy can

he say that the same were lald on the surface wnthoul burying it at proper

. depth in accordance w1th the standard specitication of PHED. He seems to '

have based his report on- hearsay as neither he has seen the pipes (bemg

mlssmg) nor has he prepared any sketch of the missing porllon or pipes.

still in tact there on site. ,He has not advised the Government nor directed

the field formation abo'utét;he fate of pipes still lying on site. It seems that .

the baseless findings were given against the accused for justifying+

approval of the new/ ffesh: scheme.

&

GENERAL:

- The C hdl;,«. is not only vague- Dbut also whimsical. Under the law a clmu,c

must state all necessary, du‘ulx for putting an accused on alert 1o properly.

defend himself. But he.r_‘c it does not specily the nature of Standard

Specification ignored by the undersivned.  Fhis detect alone is sullicient

to discard the vague and whimsical charge,

A wider net seems to, hd\’t begn thrown blindly m disregard of the

mandator y requirement ol law. [ reserve my legal ll“ht\ acainst any such

details if xubsu;uuﬂl\ bmut-hi on record for dmmmv me to_delend

mysell in a proper way.

It is, therefore, most humbly prayed that in view of the cogent, COnvincing
and plausnble explanation detailed above I may graciously be exonerated ot the baseless,’
vague and’ concocu,d charge(s). | ‘llSO wish 1o uoss-e\amme the (.omplamam and
witnesses (lf any) and reserve my nght of filing a revnsed statement agamst any
subsequent accusation. Certainly 1 wnsh to be heard in person if the Hon® ble lnquuy

Committee calls me to further exp!am any point. . _ _31

UMﬂAL)xq
Sub Engineer/ Accused

'll,
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- Through:©  The Secretary, = ﬂ

To: The Hon’ble Chief Minister,
- Khyber Pakhtunkhwa.
(Competent Authoritiy.)

" PHED; Khyber Pakhtunkhwa,
' Peshawar

e

Subject: Application for providing copy of Inquiry Report and copies of
statements of w1tnesses examined in the case with documentarv
- evidence brought on record (if any): 3

Reverential Sir, -

It is respectfully subnutted that I have been served with a show-cause
notice of removal from service and rrecovery of Rs.7,91,999/-. But unfortunately c0py of
the Inquiry report has not been attached with the show-cause while the one attached
therewith is copy of supplementary report, which does not serve the purpose as it does
not contain the detailed reasons ngen by the inquiry committee for holdmg me gullty In
view of West Pak: S&GAD; lette_r;No. SOXII-2-4/60, dated 10.5.1960 it is mandatory
for the Competent Authority-to prmlrgide copy of the Inquiry report to the accused enaoling

him to furnish a to the point reply.

Further more in view of the West Pak: S&GAD; letter No. SOXII-I-
160/58, dated 26.12.1958, being . an accused I am entitled for copies of the statements of
witness (if any) exammed by the’ Inquiry Committee in support of the charges w1th

documentary evidence exhibited(if any).

1t s, therefore, resﬁectfully prayed to kindly provide me copy of'; the
Inqulry Report being mandatory. Further more as directed in the aforesaid letter of

S&GAD, I may also be provided w1th copies of the statements of witness if recorded any '

in support of the charge(s) or otherw1se to kindly confirm that the Inquiry Committes has
not examined any witness in support of the so called charges and the intervening perlod
may graciously be excluded from the time allocated to the undersigned for reply to the

show-cause.

Dated: 7.11.2014: s - (IMTIAZ)
oo Sub Engineer/ Accused

YY\-



Plot # 33, Street No. 13, Sector E-8, Phase-VIl, Hayatabad,

OFFICE OF THE 'GENERAL MANAGER (OPERATIONS),
WATER & SANITATION SERVICES PESHAWAR,

LOCAL GOVERNMENT COMPLEX, KHYBER PAKHTUNKHWA,

E mail: - wsspeshawar@gmail.coni , Phone No# 091-9217863
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fl'h'e Secretary,.
“Public Health Engg: Department,

«.Government of Khyber Pakhtunkhwa,
Peshawar.

GM {Ops) /1-E

«; conclusions.are derived in light of
e o o committee in our earlier report :-

* Reference: - Your office lett No. SO (Estt) / PHED/ 8-26/2014 dated 16™ June 2014,
o e ce ur office letter No. SO (Estt) / / / un‘e S g'

" Kindly, refer to your letter under reference and it is submitted that the inquiry report has
been reviewed as per the directions of the competent authority and the following

the findings / recommendations made by the ihquiry

i) The status of the charges reflected in the charge sheet and statement of

allegation against Engineer Nasir Latif, (BPS-18
are as under;- -

), Executive Engineer

(BPS-18), Executive
Enginecer.

Main and distribution system of the

“Water Supply and Sanitation Scheme

was found missing.

Charge | Name of | Charge/Allegation against the | Recommendation |

No. Officer/official accused officer/official of the inquiry
. committee

1. Engineer Nasir Latif, | In the Village Sadu Khel, the Rising Proven

The Pipe Line (Rising Main) was laid
in Nutlah longitudinally on the
surface without burying the pipeline
in depth.

S

Partially Proven

Pipes of various sizes measuring
7061 Meter are missing, causing a

loss of Rs‘47'5__l_ 29_6/— t(ﬂ_he_ _Public

Proven’

o

—

aq leq(


mailto:mspeshawar@dmail.com

exchequer. .~

- The work was not carried out as per Partially Proven
standard specification of PHED.

- ;,'j‘ VR g Lt

The loss assessed caused to the Provincial ekEhédUé‘r[apportionment of loss and the
" récoverable amount works out to Rs. 15,83,999/- (Fifteen lacs eighty three thousand nine
“hundred and ninety nine -only) against. Engincer Nasir Latif, (BPS -18), Executive

Engineer.
ii) The stath of the charges reflected in the charge sheet and statement of
aAiIegétion against M. Yousaf Jan (BPS-11), Sub Divisional Officer - .
‘ ‘ ‘ (OPS), PHE Division Nowshera, now working as Sub Engmeer, PHE
- FATA Sub Division Kohat are as under:-
. o - | Charge | Name . of | Charge/Allegation ' against the Recommendation
' " | No. ‘Officer/official accused officer/official of the ‘inquiry
' o ' committee
1. | Mr.  Yousaf Jan|Inthe Village Sadu Khel, the Rising | Proven |
(BPS-11) the than | Main and distribution system of the e L
) . Water  Supply and  Sanitation }
Sub . Engxneeg’, PHE Scheme was found missing.
Diyision Nowshera, '
> now working .as Sub
Ehgineer, o PHE :
FATA Sub Division : - l
‘Kohat.
2. . . The Pipe Line (Rising Main) was Partially Proven
- laid in Nutlah longitudinally on the Co
surface without burying the pipeline
in depth.
- 3. o Pipes of various sizes measuring Proven
; ’ - 7061 Meter are missing, causing a
‘ | loss of Rs.4751996/- to the Public
! exchequer:
4. : ' The work was not carried out as per | Partially Prbven
standard specification of PHED. '

The loss assessed caused to the Provincial exchequer, apportionment of loss and the

recoverable amount works out to Rs. 15,83,999/- (Fifteen lacs eighty three thousand nine
hundred and ninety nine only) against Mr. Yousaf Jan (BPS-11), Sub Divisional Officer
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" The status of the charges reflected in the charge sheet and statement of

‘(OPS), PH]Z Division Nowsher a, now workmg as Sub Enginecer, PHE FATA Sub‘
Dw:smn Kohat '

iii}
allegation against Mr: ImtlaL (BPS -11) Sub Engmeer PHE Division
Nowshera is as under:-
Charge | Name of | Charge/Allegation  against  the | Recommendation
No. Officer/official accused officer/official’ of the inquiry
A : A committee
1. Mr. Imtiaz (BPS-11) | In the Village Sadu Khel, the Rising | Proven
Sub Ehgineer, PHE | Main and distribution‘syétem. of the
L Water Supply and Sanitation Scheme
Division Nowshera. was found missing.
| 2. The Pipe Line (Rising Main) was laid | Partially Proven
in Nullah longitudinally on the
| surface without burying the pipeline
l in depth.
| 3. Pipes of various sizes measuring Proven
7061 Meter are missing, causing a
loss of Rs.4751996/- to the Public
exchequer.
4. s The work was not carried out as per Partially Proven
standard specification of PHED.

' N
The loss assessed caused to the Provincial exchequer, apportionment of loss and the
recoverable amount \Nprks out to Rs. 7, 91, 999/- (Seven lacs ninety one thousand nine
hundred and ninety nine only) against Mr. Imtiaz (BPS-11) Sub Engineer, PHE Division

Nowshera.
iv) The status of the charges reflected in the charge sheet and statement of
Gl B atlegation against Mr. Umar Hayat (BPS-11) the then Sub Engineer,
PHE Division Nowshera, now workmg as Sub Enginecr, PHE Division -
Mardan.
Charge | Name of Officer/official Charge/Allegstion  against the Recommendation
No. accused officer/official of the inquiry
- ‘ committee
1. Mr. Umar Hayat (BPS- | In the Village Sadu Khel, the Rising | Proven
11)  the Ath-an Sub | Main and distribution system of the
- Water  Supply and  Sanitation

A Ve e o s v b
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‘hoy_i';:\'i\'fd'rkiii'g as Sub
" | Engineer, PHE

Division Mardan.

2. The Pipe Line (Rising Main) was | Partially Proven
taid in Nullah'longitudinally on the '
surface without burying the pipeline

gi‘ . ‘ . in depth,
: 3. Pipes of various sizes measuring = | Proven

: 7061 Meter are missing, causing a
‘ loss of Rs.4751996/- to the Public
exchequer.

4. : The work was not carried out as per | Partially Proven
standard specification of PHED. o

The loss assessed caused to the Provincial exchequer, apportionment of loss and the

recoverab'le amount works out to Rs. 7, 91, 999/- (Seven lacs ninety one thousand nine

hundred and ninety nine only) against Mr. Umar Hayat (BPS-11) the then Sub Engineer

?

PHE Division Nowshera, now working as Sub Engineer, PHE Division Mardan.
bj .

The inquiry has been finalized on the provided available record by the inquiry committee as
desired and submitted for further necessary action piease.

Engr. Nasir Ghafoor Khan Mr. Manzoor Ahmed

kY

Superintending Engineer, Director Transport,

Irrigation Department. Khyber Pakhtunkhwa.

(Inquiry Officer). . (Inquiry Officer)..



To,
Mr. Manzoor Ahmad, .
Director Transport, Khyber Pakhtunkhwa,
Engr. Nasir Ghafoor Khan, -
Project Director, -
Bazai Irrigation Project, Mardan,
Subject: INQUIRY: (WSS Sa‘du Khel/ Asha Khel)

Respeeted Sirs,

With reference to the queries raised in the inquiry proceedings on

10.2.2014, it is respectfully submitted iy under:

I CSR 2009 is attached please. - |

2. It lms'incon’ectly been alleged in the Charge-sheet

longitudinally in the Nullah. “In fact there iy no Ny

that the pipe was lajd

iHah but 2 dry-khwar,

Even agricultural lands; residential and government buildings and (ube-

well are there and the pipe was laid in accordance with site requirements

and was properly covered under the earth upto allowable depth, Certainly

there is great difference between a Nullah and a dry-khwar,

The very purpose of laying G.T.‘ Pipe is that it has the strength to face ajl

weathers and even can be laid on the surface in hilly

and hard areas, where

€xcavation is not possible.” . The department has approved certain

manufacturing G.J, Pipes after making required test

pipe used was that of the apprdv,éd firm.

s and in this case the

%

The Sub Engineer and Contractor had verbally informed (he highci'-gaps

(Executive Engineer and Sub Divisional Officer) about the interference of

the locals and the Executive Engineer and Sup Divis
in writing to the local police.- Copies of the repor

annexed,

tonal Officer reported

ts have already been

Standard Specification for G.I. Pip'é is attached please.

Copy of T. §. Estimate has already been provided to Mr. Nasiy Ghafoor,

Project Director, Bazaj Irrigation' Project, Mardan during hearing of the

case,

R B S e e g e
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| have already provided sufﬁéient “documentary evidence” of theft of

- pipes by the locals. In this regard reference is invited to para 19, 21 and

22 of my reply and Annexure-1V, V and VI, whereby the department has
reported has reported to the local police and the police has conlirmed  that
the whole pipe is lying with 'lhc locals, who claim it 1o have kept it ot their
homes as a “National Trust™. Instead of dealing with the culprits with iron
hand, all concerned seem to. have joined hands with them to save their
skin, otherwise the police: was, fequired to book them under the relevant
sections of law and recover the pipes from them.  Under the law

documentary evidence exclude oral evidence.

As enunciated by the apex court in various judgements, an accused cannol

be required to prove his innocence until the prosecution brings oral dlld '

documentary evidence on 1@001d in support of the charge/ du,usauon
thereby shifting burden to the accused to prove his innoceiice and belie the

prosecution evidence.

It is for the department to prove its allegations against the accused. - But
unfortunately they have neither brought any oral or documentary'eviél_cnce
on record nor have been able to shift burden to the accused for prbvivng
their innocence. A separate -applicat_ion inAthis regard is attached for
requiring the department to produce their witnesses for cross examination
being it a right given by law to the accused for safe administration of

Jjustice.

GENERAL:

(a)

With due respect the department‘ha‘s issued the instant charge sheets \yhite
in great hurry without requiring the undersigned to explain things during
preliminary inquiry, but thej'did not bother to call for any explanation
from the accused officers/ of‘ﬁc\ial.s. It segms that the hurry was made and
explanations wére a\;oided to ‘conceal things and justify approval of the
fresh scheme under the gérb of revised PC-I against the dictates of DDWP

and in disregard of the directive of the Honorable Chief Minister KPK.

Inthe end I hope justice at your gracious hands in accordance with the taw

of the land. )

(IMTIAZ )

Sub Engineer/ Accused

47
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Chapter# 24

Ason Jan-Mar (QTR-1) 2009

* TUBEWELL AND WATER SUPPLY

COMPOSITE SCHEDULE OF RATES 2008 NWFP

“I'lcm Code ~D“.m,p“on Rate (British System) Rate (Metric System) Spec. | Remarks
Unit Labour  Composite Unit Labour Composite | No
24-15-f Providing and Laying cut, joint, test & disinfect, CI "RR 13054 1 238085 m 428.30 7.811.19
. pipeline in trenches, complete : 12* i/d ' :
24-16-2-01 Providing and Laying cut, joint, test & disinfect Gl pipe Rfz 38.16 431,41 m 125.19 1,415.38
line Using heavy quality GI Pipe : 4" Dia : ‘
24-!6-:1-QZ Providing and Laying cut, joint, test & disinfect GI pipe Rft 54.23 628.98 m 177.91 2,063.57
tine Using heavy quality GI Pipe : 6" Dia .
24-16-2-03 Providing and Laying cut, joint, test & disinfect GI pipe Rft 70.29 735.79 m 230.62 2,414.02 |
line Using heavy quality G Pipe : 8" Dia - ’
24-16-b-01 Providing and Laying cut, joint, test.&.disinfect GI pipe Rfit 38.16 364.86 m 125,19 | 1,197.05
L~line Using medium quality GI Pipc]: 4': Did
24-16-b-02 Providing and Laying cut, joint, test & disinfect GI pipe Rft 5423 538.23 m - 17791 1,765.83 d
. line Using medium quality GI'Pipe : 6" Dia ‘
Vo 274-16:b-03 Praviding and Laying cut, joint, test & disinfect GI pipe Rft 70.29 632.94 m 230.62 2,076.59
’ tine Using medium quality Gl Pipe : 8" Dia :
24-16-c-01 Providing and Laying cut, joint, test & disinfect GI pipe Rft 10.04 41.50 m 32.95 136.16 ‘ Cost of sockets, tees,
line Using light quality GI Pipe: 1/2% i/d : elbows, bends, velves,
. crosses, unions and
B plugs ete is included
: ' in the rates.
24-16-¢-02 Providing and Laying cut, joint, test & disinfect GI pipe |- R ) 12.05 56.09 m 39.54 134.04
line Using light quality GI Pipe : 3/4" Ud P
24-16-¢-03 Providing and Laying cut, joint, tcs(&dlsmfcchl pipe Rt 1311 74.82 m 43.02 24548 .
' line Using light quality GI Pipe : 1* i/d : ' ’
24-16-c-04 Providing aind Laying cut, join, test & disinfect Gl pipe ‘R 16.07 95.93 m 52.71 31472 !
) tine Using light quality GI Pipe : 1.25" ifd ) ) a
24-16-¢-05 Providing and Laying cut, joint, test & disinfect GI pipe TR . 18.08 118.20 m 59.30 387.81
lice Using light quality Gl Pipe : 1.5" ¥4 . ’ T )
24-16-¢-06 Providing and Laying cut, joint, test & disinfect Gl pipe Rt 20.12 145.96 mn 66.02 478.88
. tine Using light quality GI Pipe : 2 i/d ¢ ‘ - ~
24-16-¢-07 Providing and Laying cut, joint, test & disinfect GI pipe Rft 22.09 196.33 m 7248 644.13
= " | line Using light quality GI Pipe : 2.5* d : * .
24-16-c-08 & Providing and Laying cu, joint, test & disinfect Gl pipe Rt 3013 233.41 i 98.84 765.77 7
. & ying cu, joint, pip n s.
. ine Using light quality Gl Pipe : 37 ifd' o
24-16-c-0% - | Providing and Laying cut, joint, tést & disinfect GI plpc Rft 38.16 340.66 m 125.19 1,117.65
line Using tight quality GI Pipe : 4" jild” ' ' C i
24-17-2-01 Providing and Laving cut, joint, test & disinfect AC pipe Rit 16.07 79.23 m 52.71 259.94 Providing and
line BSS Class ‘B'working pressure : 3* ¥/d - installing specizls and
* valves is not included
in the rate, which is
: X payable scparately. ‘
24-17-2-02 Providing and Laying cut, foint, icst & disinfcet AC pipe 18.08 110.57 m 59.30 362.76
line BSS Class 'B'woi king pressure : 4" d < °

NWFP CSR 2008 -

Approved 25-Aug-2008
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PHED, N.W.F.P. STANDARD SPECIFICALIOL SECTION-5

]

STANDARD uPBClFICRTIONS FOR LAYING, JOIHTING i?
' PD BLSTING OP GALVANIZLD IROL. PIPLS X

_ The work covered by this section of thewspecifica-
tlons con31sts in ‘furnishing all plants, labour, eduipment

appllances, materlal (except materiele SpECllled uotbe Govt:

,furnished) and in performing all operations in connection

with water supply lines of welded or seamless, Jcrewcd and
gocketed stegl tubes’ ahd Speclals. L 4
P ISR R : . ;

b e 0
g abioed iot

. b
o ih
‘ ; v . th
. . : af.

1S
v

.&;.
3

:' .
. A '
A stralnfht tube of unlform bore.

B, Socket. : The'screwed coupling utlllzeiiln
jointing the tude together.-gﬁ'

3

. ”'CISpeg;aIS{Q ?1eces nipples,long screws bends,

Co lf’ . unlon coupllngs Tee, elbow, re%ucers,
o ’ lg : . plugs etc. - C ;E
- ~_D Homlnal Bore.-A smzc reference denoting th
approx;mdte bore of the tubs

T 0":.

fFor gach

by the corresponding gerev thread

dimenslons of B.S.21: The ao}ual bore-
of :each slze. w111 very accordxng to -
the thicknesu of the barrelf

3,

33n1 All tubeu and specialo ahall conform to. BSS*QBB?

1967Il1t shall be nhew and unused. The quallty of

tubef{and speclals 1ight meduim or heavy. shall be
acuordmnb to the grades stated in the bid sheet«

§

- ",1 of the materlal shall be d%ne in d’;

A-;u mannor as. statea under sectlon 2 andL} of” th

standard speoxixcation for A c. water supplyfllne .
’ g . . .

T,

» ks
«

'3}3 AThe-dmmensions of the tubes and sockets Jh&ll be

fmn.;ooordaace thh the followxny tubles. 'ﬁé
:"

N

e

size of tube- the out side dia, is flxed

: . ) o
. — A —
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Nomlnal Out81de diameter Weight of black
s ! Bore Max. < Min, x tube
L il Tain | Screwed
endt &
U e e ;g | socketed

H j,n Iln[ i in n lb/ft lb/f}to

Fidds gre4 i Fd’ggfﬂ 0,080ii% 0,640 0,545

31959 ~'_r ir 1'..0-04‘1( 2 . 00944 00954
328' 3090 [ O0T04 T 858 1,36
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o 3v5 Table;Dxmenslons of Steel Tubes medlum i

P ) Nomxaal Guts;ﬁe d%ameter Thickness Welght of blaeck
?)L:Ln . . % tube
“Plain Screwed
; end & .
gocleted
35N in 1o/t 1b/f4

0,104 0,822 0.828
0,104 1.0
0,128 1.64 1465
0,128 2. 11 2.13
0 128 | 2.
O.a44" - | 3.
0 144 .. | 4.
0.160 5.
8.
0.
2.

]
i
bt

e

iteriats aiailnon omn i

0116 ¢
0 192" " [
0..192 {

$

AOLD = QWL P> 42
Sparsp 0 0 A

lnu—:_% g

-

Out91de dl meter v
QaX.e' Mih . L thKneBS M tube

Plain Screwedﬁ:
ERR Y end socketed

T5/£% | 1b/5%

0.971 0,983
1.27 1,28
2,00 2,01 »y
2.58 2.60 ‘
2.9@ 3001 L
4.{[;‘4‘ .4'19,"
5.31 5433
6.76 - 6,87
9.7 9.91
12..0 12,3
14,3 14.7

Welght ot biack

s edn
l m (

0, 856
i 4,072+
‘14346 -
1 687 -
v 13919
o, 394,
34014
3,524

4,524
5~534
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'{The~following nenufacturing tolcrnuccq ahall be'

permitted on tubes.

4.1 Thlckncss.

L

1Llwnt welded - 8}
+ no limitecd.

Medivm and heavy tubes.

Welded. -~ 104 &
] ‘ 1;' ) C+ no liaited. éé
3 Seanless. : - 12%5 ¥
3 AR & no limited.
b . W .
1. w2 veimm. R
) ? .5 The mean consignment weight for Quuntltltg of
| . -SOQift'(150'm) & over of one size « hall not duv1ate
j _from standard weight by wmore then
%‘- fﬁoﬂ.ln*lc tube shell deviate frow
3' more ‘than 10% plus & 8,4 minus. :

4.3 4 fn% .
iﬂ Tubes shall be supplied screwed WLth taper
th”eadd and unless otherwxqe specified fxttcd with one «

3 NN w gocket. Soclcet shall have parallel. thread unless
% : i ) otherw1se SpCleled In order to prcvenuAdamqge to the
¥ gﬂlng thread the ends of the socket shull-.be chanfered
) ihﬁéfnally. ' i;; '
. 3 E I
:] 5. ""CAJATIOI i
75 . g
? ’ 5.1 . Thc work shall be carried out strlcily in
E ‘ accordance with the section I of the shandar ﬁe01f1—
E catlon for Excavation,Trenching and Jackilllxnr for
. % water Lines and Appurtenances with the iollow1n0 modi-
flcatlon in the minimum cover, over the pfpe line accor-
dinD to the nature of formation. 3 . o
A " HATURE OF YORMATION. HI$?mUM COVER.,
— ' . Hard & Soft Soil.. : ,'}Q;f”f. S
;i 2. Gravel $ABQuIEEE%Formatlon. 2' ;f
‘ é‘ . 3. Con@loﬁgfﬁte~:nd'ﬁﬁgﬁh.' 1% L
: - W g e 0 e —_—
%_..“ . In locations where the engineer 1ncharge feels '
3¢ ? o that eycavatlon ‘is not pracblcul d;vurJ"Qn and other-
q4 7 % S protectlon works are uneconomlcal he mdy permit the
I

e
aXTa - ;,o“'nrn ’ '"-3 e A%
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oontructox to ©nchor the pipes to the rock 1ormat10n
uging . prowar Ancior bolts anc clamps prov1ded no
‘addition payment will be aade for Ulils worL.lmv ery
'pipe of average 20. ft.length shall Uve dnchored at
miniium of two places. [fhe bolts ¢ shall he ﬂrouted to .
g% in side the firm rock using: J 4 cement h

q_mlnlmum of
To afford proper anchorge the bolh should

sand mortor, T
be rapied or split ot the bottoms end., The clamp shall (-

Ye of.such a design that the pipe could be ren0vea if
ﬁeedgd yiﬁhout any damage to’ the clamp. Phe iollowln
sizedfiorlﬁolts_and clomps shaell be dopxcd

g

e e e VAV TS e e SR A S e

Pipe;ﬁia. hichor bolts. Clumps to be o
e fabricated from
S e e e s e e ¢ :_'.._9_}.}:.55.[.:.-...'_..,;...,_.
dia ﬁ
¥ 134 11. 1:| I
s o -
5.2‘ S ' Zu

* In Yocation wherec even achoring r is not poss sible
tie EApineer incharge mey decide on 3omne other metuods'
like a brldne crossing ete. In sucn a cage a
all be made from the rate foc the excava-
ried out & the cost of. brld*e cr0J81n7 will

gand JOLntan. ;

A ran AwE— -

- of laylﬂ(
'dcductlon 3

tloh’not car
‘id in uddltlon to the. rate for laying

]
i
ik,
B
?

LHITOR.
[
1 ‘ E z 3

. . Pipe and accessories shall be handleﬁ in such -
a mauncr to ingure delivery fto the trench in sound & J
& ua-ed condition. 1f any type ol pipc or fitting 19 !
‘ ~ed, the repair chall be made by the contructor at 'i
hiéséxpehse' in é_satlsfactory uannexr. Plpe oghall be i
'carrlud inte poaltlon ‘and not dragﬂed. The’lnterlor of ]

plpL and accesnories shall be thoroughly cleuned of
forbl~n aetter,before peing lowered into Hhe trench &
hall be kept ¢glean durln" laylng operatlon by plugging
method. Before 1ustallatxon the pipe T
lMaterial found to he .

ghall beirepldced viith

or o»her~apuroved
ball ‘he inspected for defects.
cwectlvé "ywefore or after laying

uddlulONal cyDenee to the

sounu naterlul with out e
L

Lu

B

Goyernmenu.
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6.3 L

deflnud Dy difmensions on the druwing, the water plpe’

6.4

.be allowed and in po case square elbows shall be use

( -5-)

Cuttins and rethreadinyg of Pine.

Cutting of pipe shall be done in & neat and. %
work mcn like manner, Threeding of pipe shall oe doneﬁ
accordinz to B.3.5.21. 3

Locqtlon.

ot e . 7 v =

.1‘
t
+

Viliere tPu location of the pipe ia not clearly

hqbl e lOCuth as dlrected by the engineer 1ncharga

':i'
PlcCLn‘ nd Lai_gg

It shull be ensured thal all the threads are 1n
perfect. coﬂdltlon. The jointing work shall beg arranged

in such a manner that in cagse of every joint the twe*

endg of . tho plpe ghall be- equldlatanc from the mlddle
of the socket end shall have a space not more then one
quarter of cn "inch between thein in the center of thm

socket. A 1ew atrands of cotton yarn smeered with '{

white lead paste ghall be carefully wound on the Lhreads,A

L

The pipes shall be screwed up txrhtly in order
Lo énsure bnat eaclh and every 301nt is perfectly water
tLgnt agair Ju [he test head of water. In open counhrj '
ing ipection uee shall be -provided at cvery 1000 ft- dls-
tance. A1l chohnes in the direction shall be effectéd
by meana of. bonds whereever practicable and the use;of
elbon gshall: be restricted in ~ases wherec there 1is ho
rooa for btnoa. In such cases only round elbovs Jhdll

.

flushln"" :

-
sy

The conLractor shall provide facxlltles for
flushlnﬂ of llne. The confractor shall make arrangement
for dis sposal’ ‘of waste water. he pipe line shall bewl
flushed by Peepin& all the branches open. 1lush1nu,m;
shall be contlnued untill clear water starts flowmﬁé.
She entire net work shall be flushed section by sectlon

,1,

“at.m;nlmum_vgloc1tx.0f .5 feet per oecond. w
LEARAGE ILST. : o =

1luqn1nb of the pipe line .shall be followed by
a lezkaze test The,contractor shall provmde fa01lit1es
for . perforulng the leakage, test. Water ¢nd pumplnb
facilities °hull be provided by the contractor. All~
joints sholl pe left e§posed. Leakage test shall be;
( -6~ H
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7.3

7.4 Rctedvlﬂ”

While filling

P riormcd by lecping the endo prupurly plugged Lo 4,

resist about 1504 of the te 29t preJJurL
the line all vOlvss aud openings Jhal] ue kupt open

water shall. be £illed in olowly. illiea the pipe iz
ter ané all air expelled nater

the test pressurc'

&ne
completely flll d with we

gncll Jpe pumped in to the line at

and shall bhe muxnculned for at legst 2 hourq. Lach end

gvery ‘joint be ing pected Tfor lexks and all v;aible

isplacement leakage tout "rbli be per~

lecks removed @ ‘
formed. by the conoractor for the neuly laia plp line. 1
rhic plbe 1ine shall be filled with aedﬁured»vuantlty 'i

of vatur and all.air froa the pipe line ahell be

-
‘,A

\..q_)elle

?ho plplnw iuata l]atlon shall be acccpted untill

equal to or les ;9 then the number of

the 1ea1a*e iz
per hour &8 determincd by ;he followxno

nﬁorlsl §ul10::8

tL o= 00045 ¥D /¥

= Leakage in Imperial ~allons.

s
i
s
!

4:

= hO“lhul aia’ of the plpe in. 1nches.

= umber .of jointa.

hverage test pressure durlnvsteat r.5.1.

£

3

In the evcnu of the pipe line failing ﬁthe

leakoze tent, the COﬂtLaCtOr ghall 1ocate una repair -

uhe'defecblve pipe,fitiinzs or joint at hmw empense.

Ior dewauermb the line for repulrs the montractor

shal 1 follow the 1nstructlone given by theﬁnn&1neer~ln7

Lh‘rre for disposal of water., nfter rupulrs of the
W‘he line

llne the contractor shall retest the line.q
‘:1llfnot be accepted untill it passes the leakage test.,

3
3
et

after pack flllw

been%bh kfilled,

_After the plpe line trench has
test

theientire line shall be Juajoctea to a 1eakage t
as ‘2 whole unit. “The conurautor gshall repdlr the line

‘;;t foils to pags tne 1eaka"e*test reoulrement gpeci- .
eforc., The teut repeatcd und repailrs aff-

. i'
I
J-

i3 ea Lho 10"1\{0.- e teat. 4

ed here in b
uﬂﬂd untill the pLoe line pu

: :l:'_.-;;.-‘as.
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Mr. Manzoor Ahmad, ~'.f'
Director Transport, Khyber Pakhtunkhwa.

Engr Nasir Ghafoor Khaﬁ,
Project Director,
Bazai Irrigation Project, M.udan

Subject: REQUEST FOR CALLING_WITNESSES FOR _CROSS EXAM: IN
CASE _PERTAINING . TO_IRREGULARITIES _COMMITTED _IN
WATER SUPPLY SCHEME ASHAKHEL SADU KHEL NOWSHERA,

The undersigned has b;en served with a charge-sheet for committing
irregularities in execution of Water Supply Scheme Asha Khel —~ Sadu Khel Nowshera. [t
has been alleged in the Charge-sheet that due to laying of the pipeliné in the Nullah
longitudinally on the surface without burying it in depth as per standard specification of
PHED, it has been washed-away by thé: flood, which resulted in missing of 7061 meter
pipes and loss of Rs.47,51,996/- to the public exchequer. ' '

Though I have categorically denied and satisfactorily rebutted the

charge(s) in my written reply and have proved that the concocted charge(s) have been-

leveled in the air without any substance on the basis of hearsay for ulterior motives, yef

justice demand for providing me an opportunity to cross-examine the witnesses (if any)

in support of the charge(s) leveled agﬁinst me. It will enable the Honorable lnqu1ry

Committee to sift gram from chuff and reach to the truth.

It is, therefore, most humbly prayed that the department may graciously be
dlrected/ required to produce their thne:.ses (if any) in support of the chargc(s) leveled i in

the charge-sheet for my cross examination.

(IMTIAZ)
Sub Engineer/ Accused

AttestidAb be .
Trae Qopy :

M
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| I, Pervez Khattak Chief Minister Khyber Pakhtunkhwa, as competent

| authority, do hereby serve you Mr. Imtiaz (BPS-11), Sub Engineer PHE Sub
Division Nowshera, under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules 2011, with this notice for the charges mentioned

' in the disciplinary actlon/statement of allegations already served upon you vide

PHE Department’s endorsement No. SO(Estt)/PHED/S 26/2014 dated January 03,
- 2014. .

2. That on gomg through the induiry report of the Inquiry Committee,
material on record and other connected documents, I am satisfied that the
- following charges leveled against you ha_v_e been proved -

"The PHED standard specifications have not been fully followed

during the burymg of pipes and in case of lying on ground/rocky

surface no proper clamping arrangement were observed. Due to non

installation of the distribution system of the scheme the issue of

burying the pipes does not arise, therefore the payment made is in |
advance without execution of work at site. Your negligence has

caused financial loss of Rs.47, 51 ,996/- to the government/public

- exchequer.” .

3. That as a result thereof, I, as the authority in the exercise of powers
conferred on me under the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, have tentatively decided to impose upon
you the major/minor penalty(s) of *_Kermoval ﬁ’bm Sewvicd  gmd
ewvex\f Rs 7917qq/-onl/*j S 4 ' “

4. You are, therefore, required to show cause as to why the afore-said

- penalty/penalties should not be imposed upon you, and intimate whether you
desire to be heard in person

5. If no reply to this notice is received within fourteen days of its

. delivery, it shall be presumed that you have no defence to put in and an. ex-parte
actlon will be taken agalnst youl. ‘

6. Copy of thei mgurry report is enclosed.

?ka'; N\.—-&—‘L——W
" ( PERVEZ KHATTAK )

CHIEF MINISTER

KHYBER PAKHTUNKHWA
: 20 Joo Qery,

. ) Attested to be
e True Copy
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To:

Through: -

- Subject: .

Reference:

: Khyber Pakhtunkhwa Peshawar ‘

The Hon’ble Chief Minister,

Khyber Pakhtunkhwa/ , , v
- -(Competent Authority). =~ - MQ/ZGX, ‘

Secretary PHED

REPLY TO SHo'W"CAUSE NOTICE;

Show-cause notice issued to the under51gned vide Secretary PHED letter ,

- No. SO (Estt)/ PHED/ 8 26/ 2014 dated 27/ 10/2014

Respectfully Sheweth;

(D

@)

; actual loss and 1nstead they Just addressed a letter to the Executive Engmeer

THAT the Show-cause notice 1ssued to the under51gned is against law/ rules

being not accompamed by the Ingmrg Regar as dlrected in the West Pak:

- S&GAD; letter No SOXII 2-4/60 dated 105 1960 hence” fieeds to be
‘revoked. Copy of Su gglementarv Report prov1ded Wlth the show-cause notice

does not serve the purpose nor does it fulfill the requirement of law/ rules. -
Desplte written request copy of the Inqulry Report/ statements of witnesses

A examined by the Inqulry commlttee (1f any) have not been supplled to the

undersrgned till date whlch prlma fac1e suggests 1neffic1ency of the’ dealing

hands. Any pumshment mﬂlcted in the circumstances will be agamst law.

. THAT members of the Inquiry Committee (themselves) deserve exemplary

: punishment for their 1nefﬁc1ency as in the first instarice they submltted a vague

and 1ncomplete report w1th a request for constrtutmg a departmental committee
of senior level Engmeers to determme the exact-loss. The said defective/

incomplete Inquiry Report was remanded back to the Inquiry Committee vide

- Secretary PHED letter dated 16/6'/2014.with the directions:-

i . To determine and report as to whether the charges reflected in the charge

g .‘sheets are proved partlaily proved or otherwrse

ii.“‘ To fix responsrblhty and assess the Iosses caused to the Provincial -

. exchequer, work out apportionment of losses ‘amongst accused officers/
officials and recommend recovery thereof from the officers/ officials held
responsrble

The above observatlons prrma facre suggest that no dec1snon could be taken on
the basis of 1ncomplete Inqu1ry Report and a detarled measurement of the pipes

was a must to ascertain the. actual loss But even after remand the members of

| the Inquiry Commlttee av01ded to take pain of measurements for assessmg the




6

-PHED: Nowshe'ra-on' 3/7/2014 -for ‘working- out the details of losses and

i provrdmg relevant record by completmg the task w1th1n 7 days tlme, which

‘ amounts to’ sh1rk1ng of respon51b1hty on. part of members Inqurry Comm1ttee

- When thmgs ‘were abnormally delayed and the Executive Engmeer did not

prov1de the . desrred _details/ calculations, the members of the Inquiry

‘Committee (while - sitting in their office) blindly submitted. a false |

Supplementary Report (ignoring all ground realities and without can:ving out

measurements of the mlssmg and avatlable pzpes) making recommendatlons

_ thereln to recover Rs 47, 51 996/- (from the accused) as per apportionment

: de’gaﬂed_ below.

.' (i) Engr. Nasir Latif Xen: A-" .= Rs. -15,83',999/-
- (i) - Mr. Yousaf Jan S.D.O..
C(iii) - Mr. Imt1az Sub Engr:

. .Rs. 15,83,999/-
NS .. Rs.. 7,91,999/- -
(iv) Mr. Urnar Hayat Sub Engr = :Rs: 7.91,999/-

Total . =  Rs.47,51,996/-

Wlth due respect, how the Inquiry Comm1ttee could dec1de the quantum of

= loss/ recovery agalnst each accused wrthout carrymg out measurements and

calculatmg plpe admlttedly avallable w1th the locals

“Your honor must question them to identify and refer to the relevant rules

which regulates share of respon51b111ty agalnst Engineering staff which will
prove their- 1nefﬁ01ency and 1rrespon51b1e behav1our Howa person 1gnorent of

law and rulés can'be appomted as' Inqutry Ofﬁcer and allowed to play with the

" fate of others. It makes one laugh to decide the quantum of responsibility/

recovery against accused without proper measurement/ calculation and/ or

identifying the relevant rules regulating the quantum of responsibility? Is there

~ no rule knowing person in the province to ensure justice to the undersigned?

A charge by itself does noi 'Stand-'ffar broof "bnt'need' to be proved by

A adducm,q lawful evidence in accordance with Oanun-e-Shahadat Further

more all the accused had ﬁled separate applications for calling prosecutlon

witnesses for thelr cross exammatlon It was mcumbent upon Inquiry

Commlttee to call for the department to produce w1tnesses -and adduce A

' documentary evrdence to prove the charges agamst accused and to provide a

fair opportunity of cross-examination to the accused against such witnesses/
record. o

~ Attested to be

oo True Copy o
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(10)

Rule 11 to- 13 of the KPK Govt. Servants ‘(E&D) Rules, 2011 empower the

Inquiry Committée to summon and examine any person on oath and to provide

 opportunity of cross-examination on such witnesses to the accused.

- But here in this-case,lthe Enquiry Committee did not require the department to

- adduce evidence in support of the charges nor did it provid opportunity of

Cross- examination to the accused. Rather the Inquiry Committee has shown
great negllgence in decrdmg the fate of the case/ accused without exammmg

any evidence i m support of the charges whlle 1gnor1ng wrltten applications of

the accused.

The Cornmittee was required and bound in law to consider and properly weigh

the plea/ reply of the accused In his reply, the accused (undersigned) has

-----

prove steahng of the pipe by the locals Reply to. the Charge-sheet submltted

"_by the undersigned may be considered as part and parcel of instant reply.

The accused have brought official letters and pollce report on. record which

proves: steahng of p1pe by the locals The documentary ewdence adduced by

them has neither been demed/ rebutted by.the department nor by the Enquiry

Committee. Reportedly the Enquiry Comnittee admits the fact of availability

- of pipe with the locals in Para - 11 of their “‘Findings”’.

All concerned - mcludmg the department the pohc and even, the Ingulgy

' Commrttee have admitted that the p1pe extracted by the locals is still lying

with the people and needs to be collected In the c1rcumstances there seems

‘no justification to affect recovery from the accused for the pipe stolen by the

locals. It will be a mockery of law to pumsh accused for the wrongful act of

others. This is the dlctate of law descrlbed in the max1m “Nemo Pumtur Pro

: Allieno. Deltcto” The department has already 1ssued 1nstruct10ns to the field

formatron for collectmg the stolen pipes, but with no follow up.

But ' strangely the ‘Inquiry report is silent about the legal and factual
submissions made by the accused in their replies. The convmcmg replies of the

“accused supported by documentary evrdence and based on cogent reasons

could not be overlooked/ brushed aside.

-In absence of proof/ ev1dence (in support of the charge) and without weighing

: submissions of the accused, the charges cannot be said to have been proved i in

Truc (»MW




(11)

(12)

(13)

(14)

“without carrying out detalled measurements and takmg mto account the

law and hence the recommendatlons of the Enqulry Commlttee are baseless

and without any lawful substance.

The Enquiry Committee has not carried-out any measurements to determine

actual quantity of the missing pipes and hence there seems no justification for

 believing their 1pse—dex1t No pumshment can be inflicted on the basis of such

vague and defective report 'Rather it calls for awarding exemplary punishment
to the members Inquiry Comrmttee for (i) delaying inquiry; (ii) shlrkmg
respon51b1hty and (iii) submitting a false and bogus report/ recommendatlons

;,:

avallable quannty

In the last, it is poioted out that the very purpose of initiating instant inquiry
(by the department) was to justify approval of a new scheme without makihg
any efforts for co]lectmg ‘the plpCS taken away by the locals, which badly

reflects on the clalm of good governance as there is. none to take notice of

things/ affalrs gomg on in the govemment ofﬁces whlle en]oymg authorlty by'

makmg innocent officers/- -officials an escape goat for looting govemment

exchequer Your honor may like to take notice of things to ensure good

governance by prov1d1ng justice to the undersigned.

It will not be out of place to state/ remind that while grantmg approvel to the

new scheme the issue of pipes extracted by the locals was very much discussed
before the DDWP but instead of doing the needful the Chief Engineer (South)

 initiated inquiry without explaining things or making efforts for collecting of

pipes taken away by the locals.

Attention is invited to the' charge levelléd against the accused in the charge

sheet and that described in the show-cause, which differs from each other

‘which suggests that the undersigned is being punished on a charge not scrved

upon him. The allegation made in the charge sheet by itself disproves the

charge stated in the show-cause. _ ' 3!

:In the wake of these cucumstances 1t is'most humbly prayed to kindly thh—

draw the instant show-cause notice and exonerate the accused of the chargc I also wish to be

hard in person

Dated: 10.11.2014: . ‘Attest

e(f 1o (IMTIAZ)
Eruae Copy Sub Engmeer/ Accused

1
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No.SO(ESTT)PHED/8-26/2013: WHEREAS, Mr. Imtiaz (BPS-11) the then Sub

Engineer PHE Division Nowshera now posted as Sub Engineer PHE Division Swabi was

proceeded against under the Khybier Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, for the irregularities committed in the Drinking Water Supply
Scheme Asha Khel Sadu Khel District Nowshera.

2. AND V\/HEREAS for the said act of misconduct he was served wuth charge

. sheet/statement of ailegahons to which he submitted his reply.

3. AND WHEREAs, an Inquiry Committee comprising Mr. Manzoor Ahmad, Director
Transport, Khyber Pakhtunkhwa and Engr. Nasir Ghafoor, Superintending Engineer,
Irrigation Department was appointed, who submitted the inquiry report.

-4.. AND WHEREAS ‘he was served with Show Cause Notice containing tmtatwe
- major penalty of "Removal from Service, -besides recovery of pecuniary loss of

' Rs.791,999/-", to which he submitted his reply.

5. NOW THEREFQRE, the Competent Authority after having considered the charges,
material on record, ifiquiry report of the Inquiry Committee, explanation of the official
concerned during personal hearing held -on 09-09-2015 and in exercising his powers
conferred under RtiJ:[:e-14(5)(ii) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipiiﬁé) Rules, 2011, has been pleased to im.pose' the major penalty of
, Removal from Serv:ce, besides recovery of pecuniary loss of Rs. 791 ,999/-",

" upon the aforementioned ofﬁc:ai

SECRETARY TO
Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department

Endst: No.SO(ESTT)PHED /8-26/2013 Dated Peshawar the, November li, 2015
Copy is forwarded for information & necessary action to the:-

PS to Secretary PHE Department, Khyber Pakhtunkhwa, Peshawa
PA to Deputy Secretary (Admn) PHE Department Peshawar
Official concerned.

Office Order File / Personal File,

Vo
SECTION OFFICER (ESTT:) .

- 1. Accountant General, Khyber Pakhtunkhwa, Peshawar,
2. Chief Engineer-(South) PHE Khyber Pakhtunikhwa Peshawar

. 3. Chief Engineer (North) PHE Khyber Pakhtunkhwa Peshiawar

. 4. Superintending Engineer PHE Circle Peshawar/Mardan .
5. Executive Engineer PHE Division Nowshera/Swabi A% he
6. District Accounts Officer Nowshera/Swabi tiestRyY 10 UC
7. PS to Chief Secretary, Khyber Pakhtunkhwa, Peshawar Trige Co Y
8. _
9.
0.
1.

— =

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

Daled Peshawar the, November 11, 2015

NOTIFICATION | %)mfé/\ J ’
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The worthy Chief Minister

"
Qﬁ(e‘?}t c\,wm/ Govt. of Khyberpukhtunkhwa,
aM\ . CM House Peshawar.
- ,

Subject_: Petition for Review of the Notification dated 11.11.2015 whereby

appellant was imposed upon the major penalty of removal from
service with recovery of pecuniary loss _df Rs.791.999/-,

Respected Sir,

With due respect I have the honour to submit this departmental-review for

your kind consideration and favourable action on the following facts and grounds:

l.

That the appellant ‘was serving as Sub-Engineer in the Public Health
Engineering Department, having 23 years service at his credit with
unblemished service record. During the relevant days, he was posted as Sub-

Engineer, Public Health Engineering Division, Nowshera.

That on 03.01.2014, appellant was suspended on account of the alleged

irregularities in the Water Supply and Sanitation Scheme of Sadu Khel/Asha
Khel District Nowshera. He was also issued Charge Sheet and Statement of

- Allegations vide letter dated 13.01.2014 alleging inefficiency, misconduct &

corruption therein. In response to the same appellant submitted his detailed
reply thereby explaining his position and denying the charges.

That the Enquiry Committee then conducted the enquiry and submitted its
report copy of which was obtained by the appellant after submitting
application there-for. Moreover, certain queries raised by the Enquiry
Committee during the proceedings were also clarified in writing fully
supported by documents. At the close of enquiry appellant also submitted an
application for the cross-examining the witnesses produced against him but
the same was not considered. _ .

That Final Show Cause Notice was then issued to the appellant which too
was replied, charges were denied and appellant explained his position before
your good-self but vide impugned Notification dated 11.11.2015 appellant
was imposed upon the major penalty of removal from service with recovery
0f Rs.791,999/-.

That now appellant being aggrieved of the Notification ibid, files this
departmental review before your good-self inter-alia on the following
grounds:- | '

MR
SN

. . o /ﬂ’n’nfx V/< )-)'
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~Grounds:

A.

That the charges leveled against the appellant are baseless, ill-founded and
have nothing to do with the actual facts on the ground and were therefore not
entertainable. Moreover, the charges leveled against the appellant are
sweeping, uncertain, ambiguous and therefore are against the law.

That the Pipeline of Sadu Khel was laid as per the approved plan according
to the standard specification of PHED. In this regard the work of Asha Khel
Section is a speaking proof of executing works in accordance with the
standard specification of PHED as the same is satisfactorily working and no
defect has been noticed therein. So far as the flood is concerned, it has
caused no particular loss in the vicinity of the village Sadu Khel. The
washing away of Pipeline of Sadu Khel Section by the flood is ill-founded
inas much as the Pipeline of Asha Khel which was also laid from the same
source, has not been damaged by the flood and moreover, in case of flood
capable of sweeping away GI Pipes, it would have demolished the Switch
Room and would have also damaged the Tube-well but the same has not
happened which negates the charge against the appellant. Moreover, the
general abstract of cost of AM&R showing details of flood damages to WSS
in District Nowshera copy of which has been supplied to the Enquiry
Committee shows that the estimated cost for rectification of damages in the
nearby localities of Sadu Khel is nominal (in thousands) which also proves
that the flood has caused no particular loss in the vicinity of Sadu Khel.

That the Pipeline of Rising Main and distribution system of village Sadu
Khel is admittedly missing and it was the responsibility of the Inquiry
Committee to have investigated the issue on this line. During the execution
of the Scheme the locals of the village Sadu Khel were not allowing the
labour to work and were indulged in abstracting the pipes, therefore, the
matter was reported to the Police vide letters dated 17.05.2010 and
25.05.2010 copies of which were supplied to the Inquiry Committee and it -
was thereafter that the intervention was stopped and the work completed
according to standard specification of PHED. It is known to everybody that
the locals of the village Sadu Khel and Kandrah Khel have removed the
pipes. The Executive Engineer PHE Division, Nowshera vide his letter dated
17.12.2013 and copy of SDO letter dated 30.12.2013 were also brought into
the notice of the Inquiry Committee which clearly suggests that pipes were
stolen by the locals and interestingly the same are still lying with them and
similarly the Chief Engineer South vide letter dated 11.09.2013 has directed
the Executive PHE Division, Nowshera to take into the account the available
material in Rising Main etc. of WSS Sadu Khel lying idle at the earliest.
(Copy of the letter dated 11.09.2013 is attached as Annexure-A). The local
Police did not take proper action and only have recorded the statements of a
few persons who have admitted that the pipes are lying in their houses as a
national trust. Instead of action against the culprits, the appellant has been
made.




That since the commencement of the subject scheme, appellant remained
attached therewith till May, 2010 when he was transferred to Dir Lower vide
office order dated 24.05.2010 where he submitted arrival report on
01.06.2010. The charge of the post of Sadu Khel Section was then handed-
over to Umar Hayat, Sub-Engineer, who was already Incharge of the Asha
Khel Section of the same Division. He completed the remaining portion of
Rising Main of Sadu Khel Section while work on distribution line was
already completed during tenure of the appellant. (Copies of transfer order,
Arrival report and Extracts from the Service Book are Annexure-B).

That it has been alleged that the pipe was laid longitudinally in the nulla but
in fact there is no nulla but a dry Khuwar. Even Agricultural lands,
residential and government buildings are there and the pipes was laid in
accordance with the site requirement and properly covered under the earth
upto allowable depth. There is a big difference between a nullah and a dry
Khuwar. The purpose of lying GI Pipe is that it has the strength to face all
weather and can be laid on surface in hilly and hard areas where excavation
is not possible. The Department has approved certain manufacturing GI
Pipes after making the requisite tests, and in the instant case the pipe used
was that of approved firm.

That the Inquiry Committee has failed to bring home the charge leveled
against the appellant by collecting the evidence against him. No
documentary or oral evidence has been taken in support of the charge nor
appellant have been provided opportunity of cross-examining the witnesses
inspite of his application for summoning such witnesses for cross-
examination of the appellant.

That inspite of the fact that appellant has established by documentary proof
that the missing pipe was not only taken away by the locals and still lying
with them and that the matter was properly brought into the notice of
concerned authorities, the Inquiry Committee did not bother to inquire into
the fact and jumped to the conclusion Wlthout any basis for holding the
appellant responsible.

That in view of the availability of the pipe lying with the locals due to
inaction on the part of the concerned authorities to recover the same, the
imposition of recovery of loss of such pipes is quite illegal and therefore, is
not sustainable in the eye of law. Appellant has been burdened with the

responsibility for the fault of others without any justification muchless
lawful.

That it is also pertinent to submit here that the DDWP in its meeting which
was scheduled on 06.09.2013 approved a new WSS for the said area and
moreover it was also decided that the cost of available material should be
deducted from the existing cost of the scheme and in this respect the Chief
Engineer (South) PHE Department vide letter dated 11.09. 2013 ibid,
directed the Executive Engineer to do the needful in this regard.

- Aftegthd ta he
Trug




| i That the appellant also i‘equests fm personal hearing to explain his position
| before your good-self: : S

o It is, therefore, humbly requested that on acc’eptance of this departmental
. Teview, the impugned Notification dated 11.11.2015 may kindly be set aside by
reinstating the appellant into'service with all back benefits. -

Yours faithfully _
Imtiaz Muhammad, :
‘ Ex-Sub Engineer
- PHE Division, Swabi ‘
R/o Village Badraga, PO Dagi,
~ Tehsil Razar, District Swabi

)

~ Dated: 19/ #__ /2015
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QEFICE QI THE EXECUTIVE ENGINEER PHEDIVISION NOWSLLRA,

No.W- 36/ oI|E-6 - /Dated Nowsher the, - 2 'uv“uw.
“To,
A - i The S.H.0.
d Police Station Nowsheri,
Subject: . EXTR;\CTION OF PIPL LINE BY LOCALS OF

VILLAGE SADU Rl

1t has been reported by the contractor as well s by the
Sub Engineer incharge that locals of village Sadu Khel have extracted pipeline of Water
Supply Scheme Sadu Khel /Asha Khelron 13-5-2010 and threaten Tabour not to work,
{
[t is therefore requrested that law-ful action may be taken against
Culprits so that scheme can be completed by June-2010 please,

Exccutive Engincer
Public Health EnggiDivision
Nowshera

Copy of the above 1s lorwarded to -

L. The District Coordination Oflicer District Nuswsher, ,)
2. The D.S.P’, Nowshera Circle . ’r '
U7 3. The Superintendent Bnpincer PHE:Cirele Peshaw .uv’
< 4. The Sub Divisional Officer PLLES/Division Nms/iu,m

/o ’7

|[Luslm“n lli})?’z)?] o “..
i’'u »lk Imllh Engf Dl\m(m ' s
“Nowshera ,




OFFICE OF THE SUB DIVISIONAL OFFICER PHESUDB DIVISION NOWSHERA,

No.W-36/ I_ /Dated Nowshera the, 25 /05/2010.
To.,

The §.11.0, :
Palice Station Nowshera.

Subject:= - EXTRACTION OF PIPE LINE BY LOCALS OF
: © VILLAGE SADU Kiiiil.

It submitted for your kind information that this department has
Already requested vide Executive Engineer PHE:Division Nowshera fetter No.E-0/1
Dated 17-5-2010 that locals of village Sadu Khel have extracted pipeline of Water
Supply Scheme Sadu Khel sasha Khel on 18322010 and threaten Tabonr not to work bt
no action has been taken so for., '

s theretore requrested that law-ful action may be taken against

Culprits so tha! scheme can be completed by June-2010 please.

nup Divisional Ofheer
Public fTealth EnpyuS/Division
Nowvahern

Copy of the above 1s Torwarded to -

[. The District Coordination Qfficer District Nowshera.
2.. The D.S.P. Nowshera Circle Peshawar.

3. The Superintendent Engineer PHIE:Circle Peshawar.
4. The Exccutive Engincer PHE:Division Nowshera

. Sub DivisionnAOficer
Public Health EnggX/Diviston
Nowshera

v e e




QFFICE OF THE EXECUTIVE ENGINEER P.H.ENGG; DIVISION NOWSHERA |

g Daied Nowshera the, /2742 /1272013
%—-/// p7 / : ,

The Station THouse O“!(('I
Nowshera Kalan. '

~Subject:- RECOVERY OF G.IPIPES IN VILLAGE SADU KHEL.

Depr Sir, . K
‘ It is requested that a  Waler Supply Scheme Sadu. thl was c\cwlui in.
the name of Sadu Khel / Asha Khel in 20710, - -

During the course of time-various dm of Pipes as s det mlod below h.wo
been extracted and taken away by locals. :

S.No. | Nawe of villopors [ Din ol Pipus, | Qmmlilv. : | Renvarks .
VILLAGE SADU KIH§iL : : ‘ 7
1 Haji Shah Nawaz, l_’ i/AGIPipe | 20Nos, .- h 2.0 g,
‘ UG Pipe D100 Nos. T T '
1-1/27i/d GI}270 a
Pipos,
2 .1 Qanar Gul, 3" i/d GIPipe |60 Nos, o
3 Nasrat, ] 3" i/d Gl Pipe | 23 Nos.
i lavrid Fussain, 3G Pipe | 2 Nos, """"
VILLAGE KANA KHEL B
1 Quraish’ 4" /% G.J Pipe | Un-Know
2 Khalid 4" i/d GIPipe | Un-Known
3 Mir Zaman 4" i/d G.IPipe | Un-Known L
4 Khair-ul-Hassan 4” i/d GIPipe | Un-Known
5 Sardar ' 4" i/d Gl Pipe | Un-Known

‘Now you are 1equesled to recover the G.I. Plpe as mentioned above 'md :
take the lawful action against the persons. : / : ’
/’
Executive Engineer
Public Health Engg:Division

 Nowshera
- Copy to:- '
1. The Chicfl Engincer (South) Public Health 13 npb,Dcpm (ment Peshawar,
o2 The Superintending Engineer Public Health Engg;Circle Peshawar.
X The Deputy Commiasioner Nowshern,
4, . The Disteict Pollee Offleer Nowshee. ]
5. The Sub Divisional Officer PHIESUD Division-11 Nowshera,

Ew(;L/ bl f(/\/(. /
XE Lngmeer .

" Public Health Engg:Division

oy

Nowshera
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OFFICE OF THE SUB DIVISIONAL OFFICER P.H.ENGG:S/ DIVISION NOWSHERA

‘No.w-16 / /‘ " _ / Dated Nowshera the, _Ra /1272013

To, /
s .
Y The Station House Officer

Nowshera Kalan.

3
3
|
i

Subject:- RECOQVERY O G.I. l’IP]“‘-‘v IN VILLAGE SADU KiTEL. ' :
 Reference:-  lixecutive Engineer PHI:Division Nowshera No.AC-1/07 ‘
Dated 17-12-2013 i
It is to requested o take necessary action against the locals us mentioned - }
below involved in illégal extraction of G.I Pipe and to take lawful action against the g
culprit,please. : : ' o
i
"S.No. { Name of v 111‘““’;:“..\,.. [ Dia ("\.‘t'“i"‘*i[;\e::. ! Quantity ‘_l Rentarks A
VILLAGE SADU KHEL !
1 Haji Shah Nawaz. 3" i/d G Pipe | 20 Nos.
o, | 27i/dG.IPipe | 100 Nos.
O ITAY A G| 270 I
: Pipes. i
2 Qanar Gul, 3” i/d C.IPipe | 60 Nos. ‘ i
3 ' Nasrat. 3”7 i/d G.IPipe | 23 Nos. ' S
& Hazrat Hussairn. " i/d G.IPipe | 2 Noe, :
. VILLAGE KANA KHEL ' ;
i Wl Quraish 4”1/d G.IPipe | Un-Known , ;
,,7/ w2 Khalid 47 i/d G.I Pipe | Un-Known ) Lo
\/ i U3 Mir Zaman 4" i/d G.IPipe | Un-Known : { '
U 4 Khair-ul-Hassan 4" i/d GIPipe | Un-Known S
5 Sardar 4”7 1/d Gl Pipe | Un-Known 1
' A :
ik |
: 7 - s
Sub DivisipnalOfficer % _
Y /«f{/ -Public Health Tnf) ,,Su‘ Division-Il ' j
e N I ) Nowshova~’ H

P oo o {/

The Executive Tngineer Public Health En g;.),Depm tment Peshawar,

\‘5 / | Y° h fy\JL <l'\m I | /

Sub Divisiona] Officer

.y ot ren =

Public Health Engg;Sub Division-I1

.{::a,r{_t . e / 4 '/‘}h/{ /(‘,(7/}\17{ ) o ‘ 'quis}xer'a

i Gt —/
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()1 FICE O (Jlf[,[ ENGINEEK wourty”
PUBLIC HEALTH ENGINEERING DEPARTMENT
KH YBER I’AKH T UNKH WA -

No. 0\5‘ F@"zﬂ’p’*ﬁ AD’L

Dated'Peshawar the,’ n,'UOQ/ZOB.

To

The Executive Engineer, - I G
PHE Division,
- Nowshera.

. Subject: - DDWP MEETING SCHEDUIED TOBEHELD ON SEPTEMBER 6, 2013 AT IZOO
HRS UNDER THE CHAIRMANSHIP OF SECRETARY PUBLIC HEALTH E

-NGINEERING DEPARTMENT .
Reference:  Scction Officer (T) PHED letter No. SO(T)PHED/S 25/2010 daled 4/9/20] 3,

You are directed to take into account the available material in Rising main

4. W

AR : CHIEF ENGINEER (SO_U'I‘H)

etc: of WSS 'Sado Khiel lying idle at earliest.

Copy to the Section Off:cer (Tech) PHE Department Peshawar for information
with reference to above.

s

/ -
_ _ CHIEF ENGINEER (SOUTH)
A gt ”/ S iy Zendi 4 "
o .- v
RARY! T VAR
. » be
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"j"’
OFFICE OF THE MINISTER
- PUBLIC HEALTH ENCINERERING
| KHYBER PAKHTUNKHWA -
1 i, .
" T - ) . . ' 9,
0 - ’ /497« =y
e o Subject: - ENQUIRY -

n,

It has-been brought in my
instatlation of Pipe Line Scheme used / |
Khel. The tube w

notice that there are some irregularitics in

aid between the villages Asha Khel ang Sadu
ell in questioned s dis-functioning at N

owshera, in which inquiry is
essential to be conducted.

. You are therefore, directed 0 please conduct inquiry in this conncection

o X g . .
and submit Enquiry Report to office of the undersigned within 20 d

ays positively as well
A% propose strict slern

action apainst the ofﬁcéf/pfﬁcial involved in the activitics

\ o
/ .
4 }é&“ :\

./ - -
T SZ:;//: Farman)
. Minister {87 Public Health Ergincering
Y _ Khyber Pakhtunkhiva '

Scerelary Public Healtiy Engincerine De

partment

P2
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&S

OFFICE ORDER

Inlluwmg, lmnslu / pmlmp ol Suh ln;,mccrx' are herehy ordered in the

public i m(ucal wilh: umnuh.:lc clleet:-

S.No. Namc - | From [ Te Remarks . | -

- S Mr. Muhammad O/() XEN PHI: Dl,vi.-;mn /0 XEN  PHE Existing
| Imtiag.- | Nowsehra Division Dir Lower | vacancy
2 Mr. Muhammad ‘0/0 XEN PHE. Dlv:swn OO XEN PHE | Vice Nod
Yaseen ._Buner Division Nowshera

CHIEF ENGINEER

Copy to the: -
1) Supeumendmg Engineer PHE Circle Swat & Peshawan
AT qucx,mve Fn;,meer PHF Division Buner & vasclna/b,‘ Lo.ue.«
3) District Accounts thcel Buner & Nowschm/\)n Lacuer
4) Officral concerned

AI)MINIST RAT-' ‘E.OFFICER-
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GOVERNMENT OF KHYBER PAKHTUN KHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

NO. SO m/PHED/-3~25/2011-12
Dated Peshawar the 13" September, 2013 -

u.-r..vu—-n——--..-—m-—-—‘-—-w——-—-r—-—

- (@4 fﬁﬂ ~N 0. f@/
The Additional Secretary (Dev)

oL o

Finance Department, ) | / é'/f/ /3
Govt. of Khyber Pakhtunkhwa, Peshawar S —
The Chief of Section (Infrastructure) | ¢ {/é s,
Planning & Development Department, ,Q AP G
Govt. of Khyber Pakhtunkhwa, Peshawar o
‘ 3. The Chief Engineer (North)
o Public Health Engineering Department,
” Govt. of Khyber Pakhtunkhwa, Peshawar
4. The Chief Engineer (South) o
~ Public Health Engineering Department,

Govt, of Khyber Pakhtunkhwa,‘ Peshawar

“Subject:  MINUTES oF JE DDWP MEETING HELD ON 06.09.2013 AT 1200 HRS
DEPALE _COMMITIEE ROOM OF PUBLIC HEALTH ENGINeER A
DEPARTMENT

I am directed refer to the subject noted above and to enclose herewith a
copy of minutes of the DDWpP meeting held under the chairmanship of Secretary, Public

Heaith Engineering Department on 06.09.2013 at 1200 Hours for information and
further necessary action, please.

Encls: A.A

SECTION OFFJCER (TECH)
Copy forwarded to:- '

L. The Director Planning and Monitoring, PHE Department, Khyber Pakhtunkhwa
2. The PSto Secretary PHE Department, Khyber Pakhtunkhwa

3. The P.A to Deputy Secretary (Tech) PHE Department, Khyber Pakhtunkhwa

3 : M ‘ W

\r\ T SECTION OFFICER (TECH)

cjé%) '

-w—-——-_—-.-—--—-—-.——.—.—--—r—----.
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L |
.o/ MINUTES OF THE DbWP MEETING HELD ON 06.09.2013 AT 1200 HRS IN THE

COMMITTEE ROOM PUBLIC HEALTH ENGG: DEPARTMENT
=== 0T PUBLIC HEALTH ENGG: DEPARTMENT

PHED, List of participants is enclosed vide Annex-"A",

The following agenda ltemswere discussed and decided during the
meeting: P |

ida Hem No.Qi:- =Me vorg
3 o » a

#193/120611 2012-13)

The Deputy Secretary (Tech) appfalsed the forum’ that the Umbrella
FEt/PC-1 was approved by the PDWP-in Its meeting hetd on 08,33.2012 at a cost of
Rs.1765.093 million and the minutes were circulated by-f’&D, erartmgnt Khyber
Pakhtunkhwa vide letter No, Chief/INF/P&D/170-01/2012/3308-24 dateq 19.11,2012,
Subsequently, the above mentioned scheme was approved by the DDWP In its meétlng_
held on 04.12.2012 and minutes Wwere circulated by PHE Department vide letter
No.SO(Tech)/PHED/3-25/2011—12 dated 13.12.2012, and Administrative Approval was
issued on 01,01.2013 for a cost of Rs. 16.000 miilion.

During detailed discussibn, it was noted that the revised scheme is 58%
above the AA cost (25.386 million) but as it is under the umbrella project the total
revised cost is withip .the !imité of 10% therefore, the umbrella Program approved by

P remains unchaned, Tt vas,informes o $he, forum that 2 note was forwarded to
P49 Pparnen o g ot e crangs i scose o work. o, e

Page 1 0f 3
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i6n. The directive
-5/201'2'-13/,_50.-"aated

Mr. Israr-gpap Khan .




S,
L
M
!

During detalled discussion, it was noted that the revised schemes are both
of 16 million' cost same as the ofd cost. It was informed to the forum that a note was
forwarded to P&D Department for guidance about the change in name/scope of work.
The P&D department ag_reed to put the case to DDWP forum for discussion/approval

During discussion it was pointed out by representattve of finance
department that as the replaced schemes are'-new under an on- going program
,,therefore 1t cannot be tender unless new consultant based system for lmplementatlon

..s.

| pohcy bV ‘“VO'V“'\Q the Consultant
@ecislom ;

The' Schemes were apprqved ln prlnclpte for executlon however, it was
'__;Ided by the forum that consultant wlll be lnvolyed in the feasiblllty, deslgn,'
~ preparatlon of PC-I and supervision of scheme,s. : :

,,,,,,,,,

The meetlng ended with a nol;e of thanks from the chalr,

Page 3 of 3




— e o -

LIST OF PARTICINPANTS OF DDWP MEE]
==~ ARIALINEANTS OF DDWP MEE]

COMMITTEE ROOM OF PUBLIC HEALT

KHYBER PAKHTUNKHWA

[ING HELD ON 06.09.2013 IN THE
H ENGINEERING DEPARTMENT

S. No

Name

Designation

| ‘Signature

' W()Z»;»,u( str»;

Fer DT hes

Wi

4 Ml«
) / - V7
 Mibvnsd Fuid s, | SD0 ph? 3
3. .
RM,M&C@ Q)e&\ O | KB LD
| ,
4° v
Sicaual xua o C FL/}::_@;@/) V2
5.
M oo yrs il (f//z’i"zj )%U“ - ,_) W‘f’%‘fv
6. @5& Mo Heabnlp DS ( be) Funomae
7 Mwﬁammwéf//%ww M W
8.
9.
11,
A Nz 0 bey he
FRLegSH =
12. iraeopy
13,
14,
15.




| N/ v - ! S

‘.. t .

.":-',', Coe }
& GOVERNMENT OF KHYBER PAKHTUNKHWA .

f' FINANCE DEPARTMENT 7

. No. BO1/FD/12-2/2010-11/PHE/Nowshera
‘Dated Peshawar, the 15/03/2011

FEE

v ek

To . /

g
E, The Secretary to Govt. of Khyber Pakhtunkhwa, .
i Public Health Engineering Department, =5,
: Peshawar. An Ne X Y
. . u
Subject: - SANCTION OF CLASS-[V POSTS.
Dear Sir, /,{_, V'

- I am directed to refer to your letter No.ACCTT/PHE/1-18/SNE/2009-
10/Nowshera dated 20/12/2010 on the subject noted above and to say that Finance Department
agrees to the creation of forty-two (42) posts of Operator-cum-Chowkidar (BPS-1) for
operation and maintenance of the following Rural Water Supply Schemes in District Nowshera

with immediate effect subject to observance of all codal formalities by the’ Administrative
Department:- :
S# | Name of Scheme No. of | S# | Name of Scheme No. of
v posts posts
9 : Tehsil Nowshera 20. | RWSS Mughal Kai. ’ 01
¥ 1. | RWSS Nizam Pur 01 | 21. | RWSS Fazal Gunj. 01 ‘
: 2. |'RWSS Sadu Khel/Asha Khel®F | 01 |22. | RWSS Kahi No.II 01
1 3. | RWSS Ziarat Kaka Sahib/Spin | 02 23. | RWSS Ziarat Kaka Sahib (Baba 01
i Kani (2 T/Wells) Khel)
{ 4. [ RWSS Bahader Khel -0l | 24. | RWSS Bara Banda 01
; 5. | RWSS Khisary Lakhary T -01 | 25. [ RWSS Khalil Abad . 0l
; 6. | RWSS Ghanderi-IVIIL (2 T/W) | ~02 Tehsil Pabbi
. 7. | RWSS Darwazgai 01 | 26. | RWSS Jalozai No.l. 01
8. | RWSS Misri Banda - 01 27. | RWSS Dag Ismail Khel. 0]
9. | RWSS Akora Khattak 01 | 28. | RWSS Spin Khak. 01
70.| RWSS Rashaki (iKhura Abad) 01 | 29. 1 RWSS Bakhtai. 01
11. 1 RWSS Zaidi Colony 01 | 30. | RWSS Kotli Khurd 01 : .
12.] RWSS Spin Kani (Cherat) ~01 | 31. { RWSS Jaroba 01
13.| RWSS Adam Zai. "0t [ 32. | RWSS Chowki Drab 01
14.| RWSS Marhati Banda. 01| 33. | RWSS Saleh Khana-I-T 2 T/W) | 02
15.] RWSS Shahab Khel. - 01 | 34. | RWSS Ali Baig/Qasim. 01
16.1 RWSS Kahi No.1. - - 01 | 35. | RWSS Dagai 01
17.| RWSS Shagai. 01 | 36. | RWSS Jalozai No.IL. 01
18. 1 RWSS Toor Dher. 01 37. | RWSS Khan Sher Gari . 01
19.] RWSS Dheri Khattak-1-11 02 .| 38. | RWSS Ghazi Abad (Dag Ismail 01
(2 T/Wells) Khel) -
2. The expenditure involved is debitable to the function-cum-object Classification
“06-Housing & Community Amenities, 063-Water Supply, 0631-Water Supply, 063101-
Administration (Grant No.16) NR 6009 - PHED District Nowshera and will be met through
A/C-1V of District Nowshera during the financial year 2010-11. . -
3. As regards creation of additional posts, full justification in respect of the
v remaining schemes in light of the policy guidelines on the subject in vogue may kindly be
N furnished to this Department for furthér processing of the case. ,.‘j
~ . Yours faithfully,
L \ —_—
to be S
p ' (SYED KAZIM HUSSAIN SHA
. ' é’ﬁ% § Budget Officer-1
Endst. No. & Date Even. .
Copy is forwarded to the:-
/41) Chief Engineer (South), PHE Peshawar. : {l
) Director FMIU, Finance Department for updation in the system.
431) District .Coordination O.fﬁcer,‘Ngwshera; *
/g EDO, F'magce & Piax;l;rllzg,]?1sn.'|ctl\11\low?1hera. s \'1;\,« ’
xecutive Engineer, , District Nowshera. . .
. / District Accoﬁ,nts Officer, Nowshera. O-’""\ ?’ (’ ] 3 ¥ L
» . Budget Officer (PFC.IT), Finance Department, Peshawar. —_
Assistant Programmer-1I, HR Wing, Finance Department for updating the HR Data Base —
Master File. . - — l
\ _—t p S
N e ATV T

.,
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GOVT;OF PAKISTAN
PLANNING DIVISION

“Name of Project:-

K

FORM FOR SUBMISSION OF COMPLETION

REPORT OVER DEVELOPMENTAL PROJECTS.

To be Submitted on the Physical Completion of the Projects Regarding of whether or not
the Accounts of the Project have been Closed.

Administrative Authority
Responsible for,

Water Supply Scheme Sadu Khel/Asha Khel.
ADP No- 205/32/329

i, Sponsoring.
ii. Exccuting.

‘ L
Central Ministry Concerned with,
§

i. * Sponsoring .

Govtiof Khyber Pukhtonkhwa.

P.H.Engg;Department

ii. Executing.

Date of Actual Commencement

- of Project.

Date of Actual Completion
of Project.

" Period of Com pletion of Project

As Originally Planned.

PROJECT HISTROY.

A'.

Sanction Cost, A.A

Rs.0.956 (M)
Local F.E.Total!
Remarks.
Date of original Sanction.
Date of Ist Revision.
Date 01l 2" Revision,
Date (f)f 3" Revision.
Date of 4rth Revision,
Actual Cost.

Phassing of Project (Financial).

15-4-2005

30-6-2010.

TS.
Rs.11.095 (M
24-10-2009

18-12-2004
19-9-2006
06-2-2007
25-5-2009
25-6-2010

Rs. 10.761 (M)

Revised T.S.

Phassing as Actual.

Actual Remarks.

Amount,

Provision.

Released,




Year.

Year.

6.

CATEGORY.
PLANNED:-

Actual,

10.

tY oy

Xiii.
Xiv.

XV.

XVi.

sub }p{/
L7 cumr P 7/

Contd:P/2

N

.
ir

Phasing of Project ( Physical)
Pha§ing as Per PC-I.
Actual Remarks.

Last Revision.

1.
2'
3.
4. )
S.
Have the Accounts for the Project been Closed ? Yes
If Not , What Amount in still Un-Accounted for ? Clossed
Number of Persons Employed. Oﬁerator. 1No
Valve Man, 2 No
Chowkicdar, 1 No
Local & Foreign.
Local & Foreign.
noo
:Beneﬁts and Reqorked on the Basis To provide Drinking Water
of Actual Costs (Give detail of facilities to the peoples of the
Expected Changes in Recurring area.

Costs and Benefits.

Benefit Cost Ratio ' Irr:
Profit Sale.

Cost Per Unit of Service. :
Non Quantitiable Benefits.

Specify and Charges in Scope or Design of Onynal Scheme.
Preparation of Estimate.

Impementation of Project.

Prevention of Delays.

Presentation of Cost Escalation other Suggestions.

S ivisional Officer
P.H.Engg;S/Division

Nowshera
(psa0 AL/
ngineer
P& ngg; Division
Nowshera

Chwyﬁlﬁﬂﬁ




- WAKALAT NAMA

| ' INTHE COURT OF | 'p\k | Oyl /«WM

/ m/fdg M 6‘-&? Wd( lAppellant(?)/Petitioner(s) |
| g . VE Slg
(e oo 57,

Respondent(s)

I/'We : do hereby appoint
Mr. Khaled Rehman, Advocate Supreme Court of Pakistan in the above
mentioned case, to do all or any of the following acts, deeds and things.

I. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw al] proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings. : .

AND hereby agrce:-
a. That the Advocate(s) shall be entitled to withdraw frorﬁ :
the prosecution of the said case if the whole or any part

of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to

me/us and fully understood by me/us this :

Signature of Executants

Supreme Court of Pakistan

3-D, Haroon Mansion
Khyber Bazar, Peshawar

Off: Tel: 091-2592458







BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 230/2016

Mr. Imtiaz Muhammad, :
Ex-Sub- Engineer PHE =~ Appellant

VERSUS

Government of Khyber Pakhtunkhwa
through Chief Minister,
Khyber Pakhtunkhwa

Government of Khyber Pakhtunkhwa
through Chief Secretary

Secretary Public Health Engg: Department Peshawar

Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

District Police Officer, District Nowshera .............. Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 2, 3 & 4

Respectfully Sheweth,

Preliminary Objections

1.

i b N

That appellant has got no cause of action and locus standi.

That appellant has not come to this Honable tribunal with clean hands.
The appeal is time barred.

The appeal is not maintainable in its present form and circumstances.
The appeal is bad for non joineder and misjoinder of unnecessary
parties.

The appellant has been estopped by his own conduct to file the instant

appeal.

Facts of the case

Pertains to record, hence no comments.

Correct. Pertain to record.

Incorrect, not admitted and misconceived. Thetompetent authority
(Chief Minister Khyber Pakhtunkhwa), served the charge sheets and

- statement of allegations upon the appellant alongwith other accused

officials, being involved in a glaring case of misconduct & corruption and
appointed an Inquiry Committee, comprising Mr. Manzoor Ahmad,




..
i

Director Transport, Khyber Pakhtunkhwa and Engr. Nasir Ghafoor,
Superintending Engineer, Irrigation Department. The appellant alongwith other
accused submitted their replies to the aforesaid said charge sheets and
statement of allegations. The aforesaid Inquiry Committee submitted its report
wherein the committee derived certain conclusions (Annex-I) which reveals
that the PHED standard specifications have not been fully followed during the
burying of pipes and in case of laying the pipes on ground/rocky surface, no
proper clamping arrangement was observed. Due to non-installation of the
distribution system of the scheme, the payment made was in advance without
execution of work at site. Thus, the charges mentioned in the charge sheets
and statements of allegations were proved against the accused
officers/officials, including the appellant. The Inquiry Committee had also
assessed the apportionment of losses, caused to the Government exchequer,
against the accused officers/officials (including the appellant), as under:-

Ex-Executive Engineer,
PHE Division Nowshera

S.No Name of the accused Proportionate loss caused to
Officer/Official the Government exchequer
1. Engr. Nasir Latif (BPS-18), | Rs.1,583,999/- (Rupees fifteen lacs

eighty-three thousands nine
hundred and ninety-nine only).

Ex-Sub Engineer PHE Division

2. Mr. Yousaf Jan (BPS-11), Rs.1,583,999/- (Rupeses fifteen lacs
Ex-SDO (OPS) PHE Division eighty-three thousands nine
Nowshera hundred and ninety-nine only).

3. Mr. Imtiaz (BPS-11), Rs.791,999/- (Rupees seven lacs
Ex-Sub Engineer ninety-one thousands nine hundred
PHE Division Nowshera and ninety-nine only).

4, Mr. Umar Hayat (BPS-11), Rs.791,999/- (Rupees seven lacs

ninety-one thousands nine hundred

Nowshera

and ninety-nine only).

4, Correct to the extent of issuance of chow cause notice to the appellant.
However, the reply to the show cause notice was not satisfactory and
the competent Authority after having considered the charges, material
on record, inquiry report of the Inquiry Committee, explanation of the
appellant during personal hearing held on 09-09-2015 and in exercising
his powers conferred under Rule-14 (5) (ii) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, imposed the
major penalty of “Removal from Service, besides recovery of
pecuniary loss of Rs.791,999/-", upon the appellant, vide PHED
Notification dated 11-11-2015.

5. Incorrect and not admitted. The review petition of the appeal was
submitted to the competent authority (Chief Minister Khyber
Pakhtunkhwa). The competent authority (Chief Minister Khyber
Pakhtunkhwa) in terms of Section 17 (2) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, upheld the
order of penalties imposed and rejected appeal/review petition of the
appellant and he was informed accordingly (Annex-II).

GROUNDS:

A. That ground ‘A’ of the appeal is incorrect, not admitted and misconceived.
The appellant has been treated in accordance with law, rules and policy and
no violation of rules has been made. Hence, this Department’s Notification
dated 11-11-2015 is quite legal, lawful and justified.

B. That ground B’ of the appeal is incorrect, not admitted and misconceived.
Detailed reply has been given vide Para-3 of the facts supra.




C. That ground 'C’ of the appeal is incorrect, not admitted and misconceived.

Though the WSS Sadu Khel shown as completed by 30-06-2010 was not
operationalized due to non existence of Rising/Pumping Main and
Distribution System in the village against which payment was made to the
contractor but the pipeline was found missing. New WSS Doran Zone-1 and
Zone-2 (Sadu Khel) was approved for Rs.16.000 million on 01-01-2013 and
approval for revised PC-1 was granted in the DDWP meeting held on 06-09-
2013, containing installation of new pipes for the entire Supply Main. Hence,
causing the Government to have extra expenditures on the scheme, once
supposed to be installed as per specifications of PHED. The Inquiry
Committee submitted its report wherein the committee derived certain
conclusions (Annex-III) which reveals that the PHED standard
specifications have not been fully followed during the burying of pipes and
in case of laying the pipes on ground/rocky surface, no proper clamping
arrangement was observed. Due to non-installation of the distribution
system of the scheme, the payment made was in advance without
execution of work at site. Thus, the charges mentioned in the charge sheets
and statements of allegations were proved against the accused
officers/officials, including the appellant.

. Incorrect and not admitted. The competent authority may impose any

penalty based on nature of the case. Besides, recovery is not a penalty but
to recoup the loss from the culprit.

. Incorrect and not admitted. The inquiry committee comprising Mr.Manzoor

Ahmad, Director Transport, Khyber Pakhtunkhwa and Engr. Nasir Ghafoor
was constituted with the approval of the competent authority. The
aforesaid Inquiry Committee submitted its report as explained in para “3” of
the facts.

. Incorrect, not admitted and misconceived. The case has already been

explained in para “E” of the grounds and para “3” of the facts above.

. Incorrect, not admitted and misconceived. As explained in para 3 of facts

and “E” and “F” of the grounds above.

Incorrect, not admitted and misconceived. The competent authority has
provided the opportunity of personal hearing to all the accused, including
the appellant on 09-09-2015 in the instant case. However, the appellant
could not provide any documented proof in defense of his case.

Incorrect, not admitted and misconceived. The inquiry committee in its
report has clearly mentioned that the PHED standard specification have not
been fully followed during the burying of pipes and in case of laying the
pipes on ground/rocky surface, no proper clamping arrangement was
observed. Due to non-installation of the distribution system of the scheme,
the payment made was in advance without execution of work at site. Thus,
the charges mentioned in the charge sheets and statements of allegations
were proved against the accused officers/officials, including the appellant.
The Inquiry Committee had also assessed the apportionment of losses,
caused to the Government exchequer, against the accused officers/officials
(including the appellant), as under:-




S.No Name of the accused
Officer/Official

Proportionate loss caused to
the Government exchequer

1. Engr. Nasir Latif (BPS-18),
Ex-Executive Engineer,
PHE Division Nowshera

Rs.1,583,999/- (Rupees fifteen lacs
eighty-three thousands nine
hundred and ninety-nine only).

2. Mr. Yousaf Jan (BPS-11),

Ex-SDO (OPS) PHE Division
Nowshera

Rs.1,583,999/- (Rupees fifteen lacs
eighty-three thousands nine
hundred and ninety-nine only).

3. | Mr. Imtiaz (BPS-11),

Ex-Sub Engineer
PHE Division Nowshera

Rs.791,999/- (Rupees seven lacs
ninety-one thousands nine hundred
and ninety-nine only).

4, Mr. Umar Hayat (BPS-11),

Ex-Sub Engineer PHE Division

Rs.791,999/- (Rupees seven lacs
ninety-one thousands nine hundred

Nowshera and ninety-nine only).

J. Incorrect and not admitted. On a complaint received regarding non-

functional of Water Supply & Sanitation Schemes Sadu Khel/Asha Khel and
other irregularities in installation of pipe lines/Tube Wells, facts finding
inquiry was conducted by the Chief Engineer PHE. The Enquiry Officer
reported (Annex-IV) that the Water Supply Scheme Sadu Khel, shown as
completed by 30-06-2010 was not operationalized due to non existence of
Rising/Pumping Machinery Main and Distribution System in the Village
against which payment was made to the Contractor but the pipe line was
found missing. The Pipe Line (Rising Main) was laid in Nullah longitudinally
on the surface and was not buried at proper depth. The work was not
carried out according to the standard specifications of PHED and
consequently washed away by flood. In this way, the supervisory staff
including the appellant put the government to a loss of Rs.4,751,996/-.
Some portion of pipeline i.e. 2500 Rft existed at the site was not installed
according to the standard specifications of PHED. Some portion of the
Rising main installed in the hilly area on the surface was missing. During
inspection of pipe distribution system, the entire pipeline work was found
missing. The following paid work was not existed at the site of work:-

Site of Work Size Length Cost
Distribution 4" G.1. Pipe 350 Meter Rs.391,736/-
System P :

3” G.I. Pipe 945 Meter Rs.723,522/-
2” G.I. Pipe 921 Meter Rs.441,512/-
1.5” G.I. Pipe 2529 Meter Rs.981,046/-
Rising Main 4" G.1. Pipe 2316 Meter Rs.2,214,180/-
Total Rs.4,751,996/-

The Inquiry Officer pointed out that the following supervisory staff
(including the appellant) were responsible for putting the government into a
loss of Rs.47,51,996/-:-

1) Nasir Latif XEN (BPS-18)

2) Yousaf Jan SDO (OPS) (BPS-11)

3) Mr.Imtiaz Sub Engineer (BPS-11)
4) Umar Hayat Sub Engineer (BPS-11)




N The above irregularities and findings were also reported by the formal

(7 . inquiry, conducted by an Inquiry Committee comprising Mr. Manzoor

| Ahmad, Director Transport, Khyber Pakhtunkhwa and Engr. Nasir Ghafoor,
Superintending Engineer, Irrigation Department. Hence, the petitioner’s
claim that he completed the scheme as per approved plan and specifications
of PHED is incorrect, false and fictitious.

K. Incorrect, not admitted and misconceived. As para-1 supra.

| | L. Incorrect and not admitted. The inquiry committee has conducted detail
comprehensive inquiry in the instant case. Detail reply has been given in
S para “C” and “E” of the grounds and para “3” of the facts.

M. Incorrect, not admitted and misconceived. Though the WSS Sadu Khel
shown as completed by 30-06-2010 was not operationalized due to non
existence of Rising/Pumping Main and Distribution System in the village
against which payment was made to the contractor but the pipeline was
SR found missing. New WSS Doran Zone-1 and Zone-2 (Sadu Khel) was

- L approved for Rs.16.000 million on 01-01-2013 and approval for revised PC-I
E was granted in the DDWP meeting held on 06-09-2013, containing

installation of new pipes for the entire Supply Main. Hence, causing the

Government to have extra expenditures on the scheme, once supposed to

be installed as per specifications of PHED. |

N. Incorrect, not admitted and misconceived. The pipe (Rising Main) was not
buried according to PHED standard specification and payment was made to
the contractor and consequently washed away by flood. Thus the
supervisory staff including the appellant put the government to a loss of Rs.

o 47,51,996/-

o ; O. Incorrect, not admitted and misconceived. Detail reply has been given in
L para “M” of the grounds.

’ . P. Incorrect, not admitted and misconceived. It was the responsibility of the
P executing/supervising officers/officials to make the contractor bound to
R carry out specific performance of his contract. Besides, the individuals
security, amounting to Rs. 600000/- is insufficient to cover up the loss of
Rs. 47,51,996/- inflicted upon the Govt. Further details given vide para “j".

Q. As per paras above further to add that PC-1V is also initiated and processed
by the executing/supervisory staff, including the appellant, and is being
forwarded to the Finance Department through PHED. The executing staff is
responsible for wrong/false information (if any), provided in the PC-IV.
Above all, the accused alongwith others have been proceeded under the
Khyber Pakhtunkhwa Govt servants E&D Rules, 2011 on account of
substandard work and no actual execution of some components of the
scheme. Hence, the appellant is guilty of inefficiency, corruption; and
misconduct and the competent authority has rightly penalized him/them.

R. Pertain to record, hence no comments with the addition that the instant

departmental action against the appellant has exposed his claim of spotless
service.




N

S. That this Department may also be allowed to add additional grounds and
facts in due course of time.

PRAYERS

Keeping in view the position explained above, it is very humbly
requested that the instant appeal, being devoid of any merit, may graciously be

dismissed in favour of the respondents with cost throughout.

-
ﬂ""""‘
EER (SOUTH) SECRETARY TO GOVT. OF KPK

PHE HAWAR PHE DEPARTMENT
(Respopdent No.4) : (Respondent No.2 & 3)




( | " Service Appeal No. 230/2016

Mr. Imtiaz Muhamméd, |
Ex-Sub- Engineer PHE =~ Appellant ‘

SR VERSUS

1. Government of Khyber Pakhtunkhwa -
through Chief Minister,
Khyber Pakhtunkhwa

2. Government of Khyber Pakhtunkhwa
through Chief Secretary

3. Secretary Public Health Engg: Department Peshawar

4.  Chief Engineer (South),
. PHE Khyber Pakhtunkhwa Peshawar

5. District Police Officer, District Nowshera  .............. Respondents

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) PHED Peshawar, do hereby
solemnly declare that contents of the Para-wise comments are correct to the best
of my knowledge and record and nothing has been concealed from this
honourable Court.

PHE Department

|
|
|
!
o . PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 2, 3 & 4 |
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ULES 2011 REGARDING |

ITIES COMIMITTED IN WATER SUPp
ASHA KHEL SADU KHEL

: ~ NOWSHERA.

PLYSCHEME

l‘ -
|
|
: Conducted by.
/
4 Y, :
: o
Engr. NasirGhafoor Khan : IMr. ManZoor Alimed i
Superintcnding Engincer,

Dircctor Transport, L

Irrigation Department, Khyber Pakhtunithwa, &

April 2014 K

FKHYBER PAKHTUNKHWA
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~ LNOQUIRY REPORT b\DTR KHYBER PAKHTUNKHWA GOVERNMENT SERVANTS

FEFICIENCY & DISCIPLINEY RULES 2011 REGARDING IRREGULARITIES

.

[FeR€ TP ot $ 30, 10 Nenk B baa o opyotmas

Jetier now SO (Ut PHEDIN-30°20 00 dared lnuary 302014 (Annexure-A),

irray
—
:

LY

1B a0

EL
P working as Sub Engincer. PHE FATA Seb Division Kohat.

ey

HI Mr. Imtiaz (BPS-11) Sub Engincer, PHE Division Nowshera.

B

-~

celel T mers LI Y ioieiar Narria
werking as Sub Engincer, PHE Divisien Mardan.

I. ORDER OF F..\OLI'Q\ 1:‘.‘ compotent authernity (Chief Minister. Khyter Pakhiunkhwa)
Extablishment, Government of KXhyber Pekniunkhwa Public Health Engineering Department

Ergincer. Nasir Latf (BPS-18) the than DExecutive Enginccr. PHE Division

COMMITTED IN WATER SUPPLY SCHEME ASHA KITEL SADU KHEL NOWSHERA.

. : . e e .-
s been pleased to order the fnaniny arainst the under noted oflicers, vide Secthien Officer

IV, Mr. Umar Hava: (BPS-11) the than Sub Engincer. PHE Division Nowshera, now

OFFICIALS

gineer Nasir Latifl (BPS-18). Exccutive Engincer.
a. (BPS-11). Sub Divisional Omcc* (OPS).
z. (BPS-i1). Sub Engincer.

wer Havat, (BPS-11). Sub Engineer.

.

{following arc the allegations against the above ramed officers/ofticials:-

&= the Villa 1ee Sadu Khel. the Rising Main and distribution system af the Warer
" Scpply and Sanitation Scheme was found missine.
= The PAipc Line (Rising Main) was laid in Nullah fongitudinally an the surface withowt

oy the pipeline in depth,

<

-causing a loss of Rs.4751996/-

of PUED, .
. 1‘/\\0

——

2 . , : .b .
% yoe work was not carried vutax per standand seeifieation

+

=

P
gt

s

-

a\""‘.:;-

TERMS OF REFERENCE / ALLEGATION AGAINST THE_ OFFICERS /-



tu

I Oe el ey p g v

.

S A LT

P

"'..

Hedbiy

B
A

l SOUIRY PROCEEDINGS

M Vave
Aeymarieyve Vave i
Soaenrdee v TGST DO,
e -

. I
L O:: receipt of

% s . ™ e g
ealth Enginecring Separment,

[y - ‘. g .- ~

oiitcers’oftieials vide Drolase
F3e.3 NEASEY ok SRS IR PR
026/ DD Bazai/ 1 46-F cated [ 3-1-2

e B S Rl .
a':nf...LLn. 1 leas

\CC\. \l‘\ [\
requested vide

997/PDBara

IV nivnges
L AN &
TCIC
cie ap v .
i '4(' N PR
ITi=es 0=t Gl
N

Provide comen of e relevant
urgent basis. Reminder letier was

Eagincering Division, Nonwshera

Mardan letier No. 101</PD/3avai/

A%

The Executive ngincer, Puh!

records vide his fetier no. S
was supphed by the
Nowshera, which was no:

. . v -~ . .
Director. Bazai imgatien Project.

i0-3-201 4 (Annexure- )
V. The Exceutive § fngincer, Public Hea
- No. 07/Enquiry-i. g 13-3.2

The Sceiion Officer Establishment,
Pakhtunkhwa ublic Health En
Director. Bazaj

122014 (Annexure-H Y inf

daeda U

| y . .
of allegations were sent 1o M Moo Yousaf !

“Kohat throush courier services

with the remarks as un-delivered, T

SC AT PH

ST e TN eon ¢ Cveeen
e Sectien Officer Tsinbiishmrent. Goverime

TN, .r
Cooaireglorn,

unlic Health

The record was accordin naly examined
Exccutive Enzin

cven readable

1ginecring De partment

hut !l.\ same was returned by the

EDIS-36/2014 ll'ltt.(l January 3, ..(]! 4
nent of Khyber Pakhtunkhwa Public .

- copies of charge sheet and statemernit of .

auth

iy were ccr\'cd upon the accused

irrigation Project. Mardan letter No.

throuch courier serviees (Annexure-B).

Engineering Division, wis

Nowshera
Bazar rrigation Project, Mardan letter No.
2L {Anaexure-0) through courier service !0

voctments concerning to the enguiry / chuarpes nn

1ssued 1o the Exccutive Engincer, Public !Ictithi

vide Pro_icct Director, Bazai Trrigation I‘*o;r‘u
2-1-2014 (Annexure- -D).

Engineering Division Nowshera -amwrlcd‘

- 2ngr- 102 dated 4222201 4 (Annexure:F).

< 1twas noticed that few pages of the record
sincer. Public Health Euginccfing Division,
an¢ was again requested vide Project
1353/PD/Bazai/ 1 4/6-F dated

aith Engineerine Division, Nowshera vide Teter

3-2014 (Annexure-G ) supplied the questionced record,

Office of Sez retary to Government of Khyber

Was requested vide Project

an Jetior Wo. 10253/PD/Bazaill 4/6-I2 dated 23

ad

v ool the charze sheet and stalement

PHE FATA Sub Divi 1sion.

nainee

courier company

N . . -~ "- . »
Fhe Rection iticer, By

cstablishment, Publie Health

!
Yo

vl ety gy,
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parinent od to deliver the ch.\rm: sheet and statement of

. M R ol od DR
Ereincerins DOparinent was reguust

- i"b l__
allecations (o the accusad ointcial through his own sources, | o
“foer Engincer. Nasir Louf Executive Engineer. Umar Hayat Sub

The accused efficer zZnzinecr.
i Lmtaz Sub Pueineer reguented for extension of stipufated time by

weelk o 17-1-2012, which was reporied o Secretary to Ciovcrnmz:n_t of Khyber

| I vt ttAnel
Pa‘.-;l'ztun!\'m\:. Puziic Hezith

e

Iranspent leter No. DinTp

ARl Vesrs

exiension of nwo weeks Ume 10 the accuscd officers/officials. enabling them to

The SHO Police Static~. Newshera was approached vide Project Director. Bazai

No. 1332/PD/Bazai/14/6-12 datcd 10-3-2014

(Annextre-) to check his eilice record and intimate the legal action taken by lis.

meft of water supply mpu lines, Subsequent reminder was

office with regax
Stxaued to the STHO Poiice Station, Nowshoera vide Project Director, Bazai brripation

Preject. Mardan ictier No. 1220:PDBazai 14/6-E£ dated 3-4-2014 (Annexure-K) but
no response has been received from the voncemed police station Gl filling, of the
inquiry repert.

The accused offieersiofficials sutmitied their written replies within the requested

exiended me. February 107, 2002w

fixed for personal hearing of the accused

{3
1%

officers/officials. Durirg the course of persenal hearing various quarries were carridd
U by the inquiry commitice. The accused officers/officials requested that the
response shail be submilticd in skape of written statements in addition 1o their
revious statemenis 10 the charge sheet which they did on 13-2-2014. The carlier
rcp!ics of the accused ofiicers/ officials were not framed in an annotated form as p;r
the leveled charges/ailegations agzinst them therefore they were directed to submit
the same which they did on 22-04-201-4 (Annexure-L ).

areh 3rd. 2014, jointy by the enquiry committee and

pa
Q
-
—
~t
I
&3
=

concerned Engincering St fealth Engincering Division, Nowshera,

-~

Iy IO 20 the e the smamabere : : ", :
Before procceding to the sitie the members of the mquiry committee had a detail
N L]
meeting with the incumbent Executive Eagineer and his stalf recarding the s‘chcmé.

ll‘L\' were directed o '\"0\ ¢ all rek V2l documents of the scheme at the UllL\l

(‘4

{
f \fk'n;;
! w.\»’:\d'ﬁ]ﬂ.




.
PRIV

o0l re 2 LA TR S R R VI,

NN

3.

L

Faizad it

A
g
-

-
"
P

b

s

v,
ﬁm‘ 1=
Ll ¥yd

D

b

 rela i
)‘(

I

¥

s,
¥

i

It was pointed out that the alrecdy supplicd documents are ficient and have

PN

it on that IS netiegzidies It was informed that due to the Flood 2010 most 0!

L..lu—.s‘ [RISEEPPI TR

the divisienal record got destrorad or was damaced. Excentive ‘Lngineer was

oiienwvise it shall Do i
was visited in detall and abservations/quarries were raised for clarification. Certain
decuments and information that has been asked for from the accused. local

2utherities and the Incumbent siaff fe. Contract aoreement. pictures of the scheme

'J

during the constnuction phase. F.LR if anv on the stolen pipes, test results ete. but th

8]
g |
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[o N
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Engincer. PHED Nowshera has ciarific

washed away by floed 2010 and have submitted some photocopicd pages of the M.13
of Sadu Khe! ponticn. The Sxecutive iZngineer has further certified that the letters
1ssued 1o the $.11.0. Pelice Stwtion, Nowshern fvviay 2010 are not available on their
‘

office recond. No photogrenic of the work carried out during the exeention period

oHner any test results of the wark carried can be traced

.
o~
—
——

{Annexure

CHARGES AND REPLIES OF T) iE ACCUSED PERSONS

1) The charges - alicontions neajae I8 qb i hi Mies
) ¢ charg seembiens aeamst Iners Nasir Latif, NEN and his replies
.' ‘-\- : ~pe -~ y; ¥ -
inereol are discussed in annoiated form as under:-
T SNQ | Choron PO . T ———
| S.No ! Charae Pepiy ot the accused
L :
: } he Saoe Sngder S70a olea : YIRS : o : NN T
; h e Viflage Sadu Kl the S Clause (i), it read  in m!l mnn of

e

. o e . .
Zin and distribun

~

reman n ¢l wises, does noi C(\I’l\(_\’ any

|

{ N

| aceusation againgt me nor does i state

n:f . - 'b‘,‘\’\‘l\ AN i

..nd S" ita .Sc.-...;.» a any independent charae

é

H

Il

i
4
z
n
:.
—
=
s
—
-
e
=2
~
“1
L
=
T3
<1
s

h rac manm any ong.

-~

s cl:zusc alore does not state/ disclose

; p eny poaracular accusation ax fo whether:
{ L) Fale o
;' - (a) Feke pavments S were_made_without
| iavine the nines?
: e e
;,' /./«V'-..
AT o SEERY
:’:“- N : ,/} \/v S ’
-a;‘_ . ~'r"/}

R AL
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E : C T T PO The pipes were washed away by
H + l . ——— _-—_-—_—.—h»—-——-‘—n - ———
i ! b ;
: : i i ; ~ 0
- g f L flood?
: , | : Rl
5{ : i ] ‘ , ‘
T | | i L (¢} The pipes were stolen afier they were
¢ f i s LRSLEL R AL
1 ! ! ; BRI
v . H | A
1 | - { L o o f
K ; i i And hence a hiehly defective charge |
} i E P SR .
: : : : - ceinyg vague and dumb,
: : H r : i . .
e i ’ i 10 we presume it a separate charge then
B : : - {with due respect) it does not contain any
{ i t i, . A .
E ' i oflezation against me or any onc clse and .
18 | hence not require any scparate reply,
\'m ! P BUtivitis part and parcel of the same and
|~,’_ ' . - . .~ .
£ ,. ssingic charge. then my earlier detailed
| s N ‘
o : creply coupled with subsequent

expianation  sufficiently repel things,

swherein 1 have categorically  denied/
: disproved the false’ charge/ accusation as

it para 910 16 of my reply I have belied

the possibility of washing away of pipes
by fleod while in para 17 to 27 1 have
i . . proved the fact of stealing pipes by the
R ‘ i locals.

PRSEEN

‘.
'

.

! . : ' Ne SICRs seem 10 have been taken for
i . , colleciing the stolen pipes still Iving ‘in
| he custody of various individuals, While
: . ;on the other hand. cfforts are being made
. £ 10 save the skin of the culprits and Justify
I i Pihe false charye by making accused i
P escape il Joreserve the right of

;j!l(/i('i(l/ revie,

N

e e L
b
2 ‘
4, -
ars
B2 \ S
it

; l'-'_:. " ";5’*i":a‘-if'i?,‘:‘%-'.v"&.‘t’-*-"’.""'f"‘““"“"‘""""v" v :-""""-'
;. S
b
!

!
|
i
|
i
|
i
i
|
!
|
|
{




. : \ |2 { The'Pipe Line (Rising Mam) | Asstated in para 2 01““.\: carlicr
‘ ' : fwag laid in Nuilah : explanatory memo. it has incorrectly
: Liongiudinalivon the surfice | obeeh rtceed that the pipe line (Rising
. wi::ou: Tumving the pineline : Maind was laid in the Nullah
,'l , | in Eapth. s ion anudinady on the surface without
: / ) 1 berving the pipeline in depth,
: i ! ; i :
i ' ? ¢ In fact there s no Nullah but a drv-khwa
; ‘ ' i i the shape of barren bind where
’ +aericuheral lands: residential and
! 1 covermment buildings and wibe-well are
: ' ' Cthere while the pipe was laid in
' i | accordance with site requirements and
: ' was properiy covered Lmdu the carth up
; i 0 allowable depth .

Al L RO A,

While in absence of such cvidenee. it will
nlavwiul to believe the charge.

—\‘\

2Ccun

PREAR 9 e s st pe g ap s

- evidence in support of this allegation, |

5 have submitted a separate application for
- Wath due respect. the very purpose of
laving G.L. Pipe is that it has the strength

providing opportunity of cross .
s eNamination on such witness, il any, ‘

" 1o face all weathers and even can be laid

‘on the suriace in hilly and hard arcas,

FILK,

Iy
Py

<,

.
a4

7Y

¥
i

, _ ' ' | where excavation is not possible. The
Edepartment has approved certain

»!
"5

v

: - manufieiuring G, Pipes after King

.
EAS
#

- required tests and in this case the pipe

2
A7

.&;

Aoy

vrd v that o the approved (T,

5

et 31
ek
T

S
4
&
T

Al

)

3

:
| ;
' : | ‘ With due respect. where the pipe is

Y ; i missing and not available on site (being
! ! sialen or washed awayv). how can one

. ' . - sav/ ailece that it was laid in the Nullah
5  longituc i 1ily on the surface without -

c i ! ‘ Churving it in depth? -

B "; . - The-department has not been able to
' 5 | oo - - produce any oral or documentary




;
. ’ i3 P m.,sc Tvaricus sizes Under the law an accused cannot be
: ' | | = measuring 7G31 Nigter are required o prove his innocence until
' I missine causing 2 loss of prosecuiion brings oral and/ or
. g 1 ; ; Rs.27319%6/ o the public i w@entary evidence orrecord in
g .5 "excheguer, - support of the charge/ accusation thereby
%}:’ l ' E_'sh'(ting urden to the accused to prove f
§ f ; i< innocence and belie the pro:uu[mn '
£ \ ’ 1CC. .
¥ ! : :
é I ,Towas for the department to prove its
% , alegations against the accused. But till
E‘g I‘ duie they have neither brought any oral or
oo s decumentary evidence on record nor have
g: ' been able to shift burden to the accused
R ' : for proving their innocence. | reserve my
' , ‘ right of cross examination on such
: ! witnesses (if any),
' :
: Vath due respeet. the department has not
' been able to specify quantity and caost
wiih reference to Rising Main and
l Distribution. nor has it been able (o state
: the quantity of various sizes with cosl
! .’ ; thereofl which prima facie suggest that i
' 'l ' " the charge hos been framed in the air for ’
‘ ;' ;; ' ui:-:’rz'or motives. ,’
4 i The work was rot carricd out { Bevond all doubts the pipcline of Sudn
| a8 per siandard specification | AZiel was Jaid as per approved plan
! Ii f o PHIED ;I aecording o the standard specification of
!' ; ) PHED. In this regard, the work on cs/ier
: | Alel section is g speaking  proof of
! i eNceuting work in accordance with the
Psiondard < p cmtxunon ol PHED. us the
J ; same s satisfoctorily working and no i
i ;dc:'ccz cot H h we been nn':CuI therein,
: L wihich sufficienty belie the r:
: ‘ faccusation
| ! ; .
: ; j { This gi.’:usc of the charge is dumb and
| I ’ VIZUC a1t o nol ilentify/ speety any
z;_i: 3 ! Enﬁ'“iu""r rule(s) standard specitication
ﬁﬂ. 5 | deviated from, Iy absence  of such
u‘:‘! ‘ Cadentitic, 'li(‘ll the baseless chy ey &
%‘l‘ { | I Poecus ‘1!“" il | to lhv eronnyd hum-
- N
B Liested Y
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%
9:‘ .
I - — e - e o
i ! | { fwithout  substance. Is there any
A ' 1 i .
o ! ; | L competent person in the dci:rtmcm o
| 2 t } . . c. ..
L ! .r tidentify  the  particular  provision/
| . ‘ : e .
| £ | :  specification which' the  undersigned/
! 2. 1 : !
| £ ! f i P accused has violated ar deviated from? 1
by ! ! { request the Hon'ble 'Inquiry” Committee
et ® H . . . . ..
| £ : : i 20 pin-point’ identify the particular rule/
o, M H i . . - .o . 1.
, S . :' ; : provision/ specification if thev know.,
NN t f S . . v
| O ! ; ! i : e
‘ & : % i Piinder the Taw, a charge must be clear in
2 ' ~ ; P S
<. ! ; : aisellwith necessary details. [t is for the
T ' : [ department to pin-point the particular
. ) H : . . . N
- i ' faandard  ospecification. which  the
; ? i . | undersigned has violated/ deviated from.
. : ! ) P
' : ; Copy of TS, Estimate has aleeady been
‘ ) ) ‘. ,
. | 3 I provided to Mr. Nasir Ghaloor. Project
! ; i s Director. Bazai  lrrigation Project,
i ; ¢ Mardan during hearing of the ease,
i i :
! o . 1y - . ) . -~y e A . ‘
- tr} [he charges U allegntions cgainst Mr. Yousaf Jan. (BPS-11). Sub Divisional
Oficer (OPS and hix replies thereof are discussed in annotated form as
i under:-
i
' I SNo i Charae | Reply of'the accused
| | ' ‘ _
: 1 %In the Viilage Sadu Rhell the | Clause (") tif read in isolation of! %
- » - - ’ . . . ! -
; Rising Main and distribution | remaining clauses, does not convey any
: sysiem of the Water Supply  accusation against me nor does it state
| and Sanitztion Scheme was p any independent charge against anv one.
, P B e . T N
, found missing | This clause alone doces not state/ disclose
! any particular accusation. as to w hether:
{ (2} Fake_navments _were_made without .
] Hlaving the pipes?
: : . t(0)  The pipes were washed away by
i N [—— -
; - . fead?
5 | | Fled The pipes were stolen after they were
= : 5 - loid?
oy ¢ e .
- o
A : . andonence a highly defective charge
j f ; cUamg vadue and dumb
' / . \/‘u/‘u/- ‘
, ' . ' T / 4

u} A
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EVIDENCE

All the accused personals were assed 10 produce cvidence Awitness in person or additional

- N N B

. documentary material, if any. in thair Celense, Thewv all replied that they had none/ nothing

(%3

excost their already submitted replics and explanations made by them on the day of personal
hearinas.

¢

OBSERVATIONS
A- umbrella scheme nameiy “Censiruction of 10 Nos. Tube Wells for Nowshera ADP

No.301/31339 (2006-07)." costing Rs. 10.757 was approved onl12-07-2005.The scheme

under the inquiry was reflected 2t S No. = WSS Sadu Khel™ having a modified  cost of Rs.

.

con renised three times and the cost of the 3rd revised P.C-

1022000 Million. The PC-1 has

Wiltion in 2009, The revision has an approved provision

The sclection of the site seemed 0 be based on political expediency and has no technical -

merit. To benefit 2 few dozen familics @ scheme of water supply was conceived without

- . -

giving consideration 1o the inhCreni 10pegra

hical difficulties hke taking. laving a pipeline

‘U

in 2 vicually vertical direction. During the course it has transpired that non of the higher

During the site visit 2t was observed that the souree of both the schemes for providing

drinking water suppiies to the villages has teen constructed in the vicinity/bed of a Khwar,
The pumping machinery installed sas found o be mam:hstured by M/S Grundfos | The

room in which the pumping cguipment was initally instafled was no more having a

=

funciional tebe well infrasiruciure. As informed by the staff as per approved PC-I both the
\'ill:agcs i.c. Asha Khel village and Sacu Xhel village was 1o have a single source supp!-}"'lml
theiinitial bore got éried up and a new one has been bored outside the pumping room in open
which is currently providing water to Asha Khel village only. Due to non availability of
opém:ional infrastmucture the same is not suppiving water to Sadu Khel village from this
common envisaged source. There were traces of partial lengths of rising main buricd

undersround near the bore which was checked by the visiting team. The alignment ol the

TCeT iy viynag [ A s s A 101! 4 3
TISITID MR W2S Q0SSN ed o e ind oarnag 0 e ¢ o

{the focal khwar and flow. Few pipe

e
A



- ' . ~ -

‘ undc.'é',.'o\:m’.. I oavas pntormed il the same nangal aave Peen exposed due to snbsequent
crosion aad fewv iengths have gouen wosied due to subsequent floods in the khawvar, A house -
B <

: huil in the Khwar was made 10 visitds e feid waf and it was surprising to observe that
.l

’ e roof was consirucied hy lengih ¢ < (i1 aings having the same brand and diameter and it
a8 was catecoricaily told that these pipe 1-:::;1':‘.5 ave the anes which were used during the Iying

of the rising main. The stafl inferme

propcrtv have been initiated. During
ape

of the scheme. The rescrvoir si

some of the Jocals were i cossion of

IC WaSs !

slopes of the mounta
mountains was not propcriy providad.
was not connected. A local teox

which were currentiy Iving their unu il
2 new scheme hastgen

PHOTOGRAPHS of

~3

§. FINDINGS

1. Afier going through @

June 2010 which is contiey o the

2. The pipes su phcd by the contrae

.
— g S ENT ey
SCOnNdt 50 2

LIRS
e

‘0 the reservoir. Few ‘.cnglhs of the old laid rising me ain pip

nproved favine 2 now source

has been concluded that the drinking wates .1.

hes not Been completed in ali resp

actions for recovery of the Government

inspection it was also brought to the notice that

“he various diameters of the supplied/ installed pipes

inspected and the rising main was found unconnected

¢ were lying unutilized on the

ns. The clamnina of most of the pipe lengths along the slope of the

The reservoir was intact but the intake and oft take

' the team 10 his hujra and showed the G.1 pipes stacked their

ized. 1t was informed by the Exccutive Engineer that

and work was in progress.

14 (Anncxure-N).

wdences.,

o~

iptv scheme Sadu Khell District Nowshera
cet and paviment has been made to the cmm':ictnr,in
tatd dovwn codal formalities,

¢ has not been laid fully. Few fengths

o7 for the schem

are pveilahle in the custody of the loeal community

Suried / laid during June 2010 resuliantly the

‘scheme has been left in compieie but payment for the incomplete work was made.

'".‘;;.

& of the pipes of various diameters

2

b . . g .

A which indicates that they have not been
.

4 .
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3. During the Site visit

b

-

rising main por‘ ion bui currenily
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determined as few were found

de i oo

At
4

e F
.

:'?;M.;;'

EETRI S S U Y]

e

“the mountains and some of it has

the exact length of the supplied/installed pipe cannot be

=

buried, laid on the ground strface, Taid on the stopes of

¢
) -

el

oy

La

personal hearings and site visit it

cither been extracted/stacked by the loeals indicates

it was observed tha the pipes has been supplied and installed for the




6.

9.

10. ‘-’\s per zpproved P.C 1 the scheme was supposed to be handed over to th

—

':*.at;cxccuzjlon of werk would have taken place ont
or before June 2010 , |
The traces of the rising -".:i::‘ ires indicate that the pipe was laid in the Khwaw and
;*:\r%\?';cl to the flow o water Near ~roved lavout plan could be provided. In the vicinity

of the seheme anotier seheme was aiso ohcerved inavhich the pipes has adso been Taid in

.ht. hawar as most of the heases and erhanization hax taken place in the bed or adiacent

IED seecifications pipas have to be laid at various depths depending

upon the av ailable siraia or clamped 07 10 ‘he mountain slopes. It has been observed that

\ﬂcmﬁc sions have not been feilewed. The availabie pipes atsite bear a brand name ol
\US Bashir Pige Indusiy (Pvi) Lid RS 1387 markine. The accompanied mecumbent

Exceutive Engincer stated that this brand is an approved pipe mamtﬁclurm /supplier of

the PHED.

Proper effort for safe guarding se Governmenial interest has not been adapted by lhc:_.

yis companent ¢ { the-scheme during

ccmci officerslofiicials and fack of responsibility has been conducted by alt the.

r:ojnccrncd accused ainicers’ofticinis..

The encrgizing of the scheme has teen detaved by the WAPDA authoritics resulting in
deprivation of water commodity to the putlic

Thcﬁdc‘fcct liability peried cannot be ascertained as in the absence of the contract

agr cement the same cannot be de c"mm.d sut as mostly being three months [rom theé

date of final payment to ihic coniracior the same has coiten expired without be nefitting «

l‘c same in the interest of the Covernment.

The provided doctments reveals that the contractor has given_a written und'crmking W,

the department that centain pipe lengths are in his procession and is ready to install the
-1

samc when directed nceds o te maieriatized.

community [or
its operation and maintenance bui n {
of the provided recard which qualifies for their nealigence

and apathy in the execution
- .

towards their governmenial duties. ' )
The accused officersfoificials along with the present ficld stafl should nuike utmost

cfloris to recover the stacked collected pipes from the loulx and the same may be:
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.0 efforts were made by the accusad to do so in light
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8. RECOMMEINDATIONS

\\j\ao; Lid /

,
3
nitfized inthe nowiv anproved seheme. In case of the siolen pipes the same should be

verea b adorting e Tessl counte o achion,

it has Toen esiabiened  thar the PHED siandard specifications has not been fully

fotlowed Curing the turring o pines and in case of Iaving on ground/rocky surface no
proper clamping arrongement wore elserved, Due to pon installation of the distribution
swsteny of the sohomue the fssue of burving the pipes Joes not even arise therelore the
pavment nude Dooadvanee pooonent wellhoul execetion of work at site.

d te direvted tooromipicie the remaining work failing which the

ey ele of Al e eneovied @
SO SO0 0T CReCuCs ®

metand ces and the contracior shall be blackiisted as well,

Minor penaliv o recovery os Para st subcinuse (2) 5 ol F&D rules, 2001 for the cost

of the pipes that has not taen supplicd. izid o siolen needs 1o be recovered from all the
accused 28 periheir entitioment tenure. pavimeanis made and responsibilitios. the quantuy .
which are avaiiabic should be deducied from the foss made 1o the Govermment and
should be unifized inthe on going schema,

A departmental commitice o Engincers may be constituted for determining
2e exact’less o in govermment which shall be recovered from the accused
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Plot#33, Siree‘ Mo. 13 SM‘. ¢
Emall - Wsspeshawars :amail.cor |

ﬁ*..*-

Dated: - 05-09-2014

‘\lé /GM (Ops) /1-E /

' jhe Secretary, ' ) / . }J (RTO U{;’g-\*‘ [
' " Public Health Engg: Department, ‘

Aﬁ_ﬁGovemment of Khyber Pakhtunkhva,
i Peshawar,

Subiact - INQUIRY REGARDING IRREGULARITI 62 COMMITTED IN WATER

OWSHERA,

-SUPPLY SCHEME ASHA KHEL SADU Kurt n
ce: - Your office letter o, ¢ 'O {Cste /PHED/ 806

Rr::.fer_r:l 872014 datod 16 June 4(,

.-:j Kindly refer to your letter under reference 5
.., been reviewed as per the direct

conciusions.are derived in light of
4 committeo

nd it s submitted

that the inquiry repart has
authority and the foiln wing

2rommendatinng '““c3 by the inguiry

tions of the tomoetens

He Jindings ¢
in "!ur earlier raport ;-

i)

nNaren

2rie shact and statemant of

Lot (BPS-18). Exeentive Fugineer
i arc as under:- .

Charge | Name of Cnarﬂe’ﬁ!lepat"‘:_ a_ga!-ﬁs;_ the —l—iecommeﬂ.datzon '
-y No. - | Officer/official cused officer /o

fotiicia

of the inc;uiry%

. ' , _committee
1. . rl""IIIC':! Nasir Latif, | In the \‘Ei!.w i the Imln' Proven : !
A | (PPS-18), Extcutive NMaig ard distri
.“' - "

Pk

s l;ngmcu. Water Supply and Sa- utien Scheme

was fku 1 mmw e
2

SN
» . . The "1[\ Line (l\:\':“.;_ \Imn}‘\\;’..\ laid
RN S ' .

~

Pa"lalh Proven
in Nulah longied

Tt
surface without

¢ pinciine
depth.
' ' 3 P [_‘,!C' 0} A kl“J||\ <t P-'O‘.’Gn
o ’ : 7661 NMewer are o SRS Chusing o

: ) |C‘>\Uf lsx—-.'\’“"\ -«‘-:*‘.L Public

. —— L SR TS N S _— . .
1)

\AM
l sq letfity
i




(OPS), PHE Division Nowshera, now working ax Sub Engincer, PHE FATA Sub

Division Kohat. ‘ /é : .
. | |

iii) The status of the charges reflected in the charge sheet and statement of
- allegation against Mr. Imtiaz (BPS-11) Sub Ehginccr. PHE Division

Nowshera is as under:-

Charge | Name of | Charge/Allepation  apainst  the | Recommendation '
: i

No. | Officer/official accused officer/official rof the inquiry i
' committee i.
1. 1 Mr. Imtiaz (BPS-11) | In the Village Sadu Khel. the Rising ¢ Proven '

Main and disicibution system ot the

Sub LEngineer, PHE |

Water Supply and Sanitation Scheme:
Division Nowshcra. S
sher was found missing.

2. The Pipe Line (Rising Mainy was laid | Partially Proven
in Nullah longitudinally on the :

surface without burving the pipeline

in depth.

3. : ‘ _ Pipes of various sizes measuring . Proven
7061 Meter are missing. causing o :

; [ loss of Rs.4731996¢- 1o the Public

f exchequer. ' .

4. o A The work was not carried’ out as per ¢ Partially Proven
; , standard specitication of PHED.
a

1 .
The 1o§s assessed caused to the Provincial exchequer, apportionment of 1oss and the .
recoveéabie amount works out to Rs. 7, 91, 999/- (Seven lacs ninety one thousand nine
hundred and ninety nine only) ég.iinst AMr. Imtiaz (BP'S-11) Sub Engineer. PHE Division
Nowshera.

D iv) The status of the charges reflected in the charge sheet and statement of
allegation agairst Mr. Umar Havar (BPS-11) the then Sub Engineer,
PHE Division Nowshera, now working as Sub Engineer, PHE Division

Mardan.

fChargfe Name of Officer/cfficial 1‘ Charge/Allegation  against  the Recommendation

No. '| accused officer/official of the inguiry .
: i | . A
| : . committee
1., | Mr. Umar Hayat (BPS- | In the Villaz: Sadu Kbzl the Risi sroven
X Nlatr and dictrib Toap| Wy oo ‘\' N
11) the than Sub 5 Mair and drstrtbution ssstem of e
l N CWater  osupphyoand N
{ ! V\%;
: ‘ ' g (e[




{ Engineer, PHE | Schemoaas ionmd miss
Division Nowshera,

now working as Sub .

Engincer, PHIL

Division Mardan.

S he Pive Tine dRisIne Mmoo s Paruially Proven

Chnd o Ndlah et o the

ssuriice without burving the p

! . S deothy,

3. ! C FPIpes ot s sy

B Bt

Proven

!
| . .
ET000 Neter are mise g catsang

|
: | ons of R 4751000 - 10 the Pubilic
! Fenchequer
i , [N e
i —— — - —— —_— evas ——
T ey v N
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The !oss assessed caused to the Provincigi excheguer, apporuonment cf loss aund the

recoverable amount works out to Rs. 7, 91, 999/ {Seven lucs ninely one thousand nine

hund;red and ninety nine only) against Mr. Umar Hayat (BPS-11) the then Sub Fogineer.

- i
PHE Division Nowshera, now working s Sub Uneineer. PHE Division Mardan.
i “ ’ - ’

3 .
The inquiry has been finalized on the provided awailabls recors oy the mquiry crunmitter as

desired and submitted for further necessary 3Cton piease,
M .

\/l\m“”i:ﬂ,:— R HE

Engr. Nasir Ghatoor Khan N Manzeor Alined
Pl . .

Superintending Engincer.
<l .

Irrigation Department.

chnguiny Oieenn

(Infquiry Officer).
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/8-26/2014
Dated Peshawar, the March 24, 2016

MOST IMMEDIATE - THROUGH T.C.S

To

* Mr. Imtiaz Muhammad,
ex-Sub Engineer PHE,
R/o Village Badraga, P/o Dagi,
Tehsil Razar, District Swabi -

Subject: DEPTI)\R;TMENTAL APPEAL/REVIEW PETITION AGAINST THE ORDER OF

“REMOVAL FROM SERVICE BESIDES RECOVERY OF Rs.791,999/-* VIDE

PHED NOTIFICATION No.SO(Estt)PHED/8-26/2013 DATED

11-11-2015.

, I am directed to refer to your departmental appeal/review petition dated
19-11-2015 on the subject noted above. -

2. WHEREAS, you were proceeded against under the Khybf:r" Pakhtunkhwa
Government Servants (Efficiency & Discipline). Rules, 2011, for the irregularities

committed in the Drinking Water Supply Scheme Asha Khel Sadu Khel District
Nowshera. : ' :

3. ~ AND WHEREAS, for the said act of misconduct you were served with
charge sheet/statement of allegations to which you submitted your reply.

4, ‘ AND WHEREAS, an Inquiry Committee comprising Mr. Manzoor Ahmad,
Director Transport, Khyber Pakhtunkhwa and Engr. Nasir Ghafoor, Superintending
Engineer, Irrigation Department was appointed, who submitted the inquiry report.

-
e

5. V 'AND%Wﬁ:{EREA'S, you were served with Show Cause Notice containing .
tentative major penalty of "Removal from Service, besides recovery of pecuniary
loss of Rs.791,999/-", to which you submitted your reply.

6. AND WHEREAS, the Competent Authority after having considered the
charges, material on record, inquiry report of the Inquiry Committee, your explanation
during personal hearing held on 09-09-2015 and in exercising his powers conferred
under Rule-14 (5) (i) of the Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, was pleased to impose the major penalty of “Removal from
Service, besides recovery of pecuniary Igss of Rs.791,999/-", upon you.

7. AND WHEREAS, you submitted a Departmental appeal/review petition

‘dated 19-11-2015 against the imposition of foresaid major penalty, which was

submitted to the competent authority. The competent authority (Chief Minister Khyber
Pakhtunkhwa) in terms of Section 17 (2) of the Khyber Pakhtunkhwa Government .
Servants (Efficiency & Discipline) Rules, 2011, has been pleased to uphold the order of
penalties imposed and rejected your appeal/review petition.

s Lr = N
]2 ' 40
7Y SECTION OFFICER (ESTT)

7/ @ﬁ
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.GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

NO. SO (T)/PHED/3-25/2011-12 |
Dated -Peshawar the 13 September, 2013 .

- = -
_———-—-m_—_-.........__———-r-————-.-w._.-._.-.-.-.--—-—-——— Ll

- n am

'\jh. L | : : | : ‘er\?o,f;‘z/{

N 1. The Additional Secretary (Dev) -,

Sl S

: |'. N Finance Department, . - / 4/7 / /3

e ?;’!. ! Govt. of Khyber Pakhtunkhwa, Peshawar - - . o
oo 12 The Chlef of Sectlon (Infrastructure) ; s .
T Planning & Development Department, 4@4 . . b2
o : Govt. of Khyber Pakhtunkhwa, Peshawar o VI St /<
L 3. The Chief Englneer (North) : . -ﬁNﬂ & '

Public Health Engineering Department,
o Govt. of Khyber Pakhtunkhwa, Peshawar
b4, The Chief Engineer (South)

; i ~ Public Health Engineering Department,

; 4 Govt. of Khyber Pakhtunkhwa, Peshawar

MINUTES OF THE DDWP MEETING HELD ON O 2013 AT 1200 HR . _lf

IN THE COMMITTEE ROOM OF PUBLIC HEALTH ENGINEERING
DEPARTMENT .

“Subject:

i

I am directed refer to the su.bjeEE noted above and to enclose herewith a
copy of minutes of the DDWP meeting held under the chairmanship of Secretary, Public

He‘am cngineering Department on 06.09.2013 at 1200 Hours for mformation and
.urther necessary action, please.

\_:ncts: AA

SECTION OFFYCER (TECH)
Copy forwarded to:-

1. The Direc tor, Planning and Monitoring, PHE Department, Khyber Pakhtunkhwa
L The P.S.to Secretary PHE Department, Khyber Pakhtunkhwa '

3 The P.A to Deputy Secretary (Tech) PHE Department Khyber Pakhtunkhwa

Wil=z

SECTION OFFICER (TECH)




=

’ MINUTES OF THE DDWP MEETING HELD ON 06.09.2013 AT 1200 HRS IN THE
" COMMITTEE ROOM PUBLIC HEALTH ENGG: DEPARTMENT

A DDWP meeting was held 'in Committee Room of Public Health .
\gineering Department on 06.09.2013 at 1200 Hours under chairmanship of Secretary -
HED. List of particnpants is enc\osed vide Annex-"A",

[ [

The foilowlng agenda 1tems were d\scussed and decided durlng the
meeting_: .

Agenda Ttem No.O1:-

The Deputy Secretary (Tech) appfalseq the forum that the Umbrella
“et/PC-I was approved by the PDWP in'its meeting hetd on 08,11.2Q12 at a cost of
Rs.1765.093 miliion and the minutes were clrculated by P&D erartmont Khyber
Pakntunkhwa vide letter No, Chief/INF/P&D/170- 01/2012/3308 24 dated 19,11, 2012,
Subsequently, the above mentioned scheme was approved by the DDWP In its meetlng_
held on 04.12.2012 and minutes were crculated by PHE Department vide letter
N0.SO(Tech)/PHED/3-25/2011-12 dated 13.12.2012, and Administrative Approval was -
issued on 01.01.2013 for a cost of Rs. 16.000 million,

During detailed diScussion, it was noted that the revised scheme is 58%
above the AA cost (25.386 'milhon) but -as it i§ under the umbrella project the total
re\nsed cost is. mthln the lmits of 10% therefore the umbrella program approved by
vuv\!F remains unchanged It wag mformed AL tbe forum that a note was | forwarded to
P&D Pepartment fon gulqanqe abput the changa ln scope of work The P&D "department
agreed o put the case tq DDWP forum er dlgcuss}on/approva\

The Execuitive ﬁnQIneer PHE dlvnslon Nowshora stated that the scope of

work has been changed ifj the; ught Qf CMs cjlrecuves \ssued o June 42013 The
revised scheme is divided in two zones; in zone 1, the rising. maln was. proposed ata

d:stancc_ of 3500 feet which has been now increased to 13350 feet due to the reason as

the site was declared unsuitable for tube well by resistivity survey. Moreover in zone-II,

the tube well has been replaced: by mﬂltratlon gallery/conectmg well as there was no
suitable site for tube well in the light of resistivity survey report.

f | |
/ ; The Chief Engineer (South) informed the forum that due to flood some i"

pipe was washed ‘away and some was: stoien and some pipe is in the custody of the |

Page 1 of3




&




.,,therefore it cannot be tender unless new consultant

o

ted that the revised schemes are both
d to the forum that a nofe was

During detailed discussion, it was no

of 16 mlHlOl’l cost same as the old Cost. It was informe
forwarded to P&D Department for guidance about the change in name/scoc\yof work.

The,P&D department agreed to put the case to DDWP forum for discussion/a oroval.

o s -

During discussion [t was pointed out by representatlve of finance

department that as the replaced schemes are’ -new under an on-going program |
based system for implementation

It was lnformed l;hat scheme ls under Umbrella Project wl'llch is ongolng

is in place
rtment Scheme wlll be executecl under new

..however as per lnstl uctlon of P&D Depa
pnllcy by Involving lho Concnll'\nl

Dccxslom L _' ,' o e e e e
The' Schemes were approved ln prlnclple for execution however, It was.

et ltant Wlll l)e lnvolyed in Lhe feasll;lllty, deslgn,

doc‘decl by the l’orum that consu

\

Page 3 ¢
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HELD ON 06.09.2013 IN THE

C HEALTH ENGINEERING DEPARTMENI
KHYBER PAKHTUNKHWA ,

- | Signature
.

'__“___L_‘_nh__ /}70/c»-.».4 o‘( %91»&? /7/&.?/(/ fp»/ﬁ /e’é'ﬁ | % 5;0/,10‘,, )
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\ A . OFFiCE OF CHIEF ENGINEER (SOUTH)

I PUBLIC HEALTII ENGINEERING DEPARTMENT

S | KHYBER PAKHTUNKHWA

. ,,’;_ﬁf,.j,- ,*1 v g
f! y (.\ No. ®; HESar e Y A 2nl M e FiE
£ 4{,;‘/"; ;/ i‘}J o Dated Peshawar the, ™ ®_/11/2013.

6-.8 { T\::.__,.. [

The Secretary to Govt. of Khyber Pakhtunkhwa, Diary 5, CHED
' ary N T

Public Health Engg:Department, Date ' e

e

!

COMPLAINT / ENQUIRY
Your office letter No. PS{S_ecy/ 1-1/2013 dated 4/7/2013.

Water Supply Scheme Sadu Khel / Asha Khel was administratively approved for
Rs. 11.147 million appeared in ADP 2007-08 at Si: No. 295/31339 under Umbrella Scheme
nﬁmely Construction of 10 No tube wells in District Nowshera (Annex-I). The scheme was based
ofn single tube well. Asha Khel and Sadu KHel are two separate villages proposed to be served
through common tube well. Provision for independent Rising main and distribution system was

made for both the villages in the PC-1/estimates.

Water supply scheme for Asha Khel and Sadu Khel was shown as completed by

Ph#091-9212984, FAX#091-9210228 E-mail: mehmogd.Phe_d@yahco.com N

...........

. oy
Peshawar. . i P

30-6-2010 as per record and utilized the entire approved cost. The incumbent XEN_has reported . -

that water supply scheme for Asha Khel village is in operation and the paid work exists at the

site. However water supply scheme Sadu Khel has not been operationalized as yet due 1o non

6) - existence of Rising/Pumping main and distribution system in the village. Payment for supply and
] iﬁstdilation of Rising main and distribution system has since been made to the contractor(Annex-
IT). During inspection of the work(Rising main and distribution system in the village Sadu Khel

/yg&:/ were found missing.
-
:-t'
(4
()[‘1""{

The iﬁcumbent XEN reported that some portion of Risingﬂf_lﬂas been washed away
by flood in July 2010 and the remaining l}portion was stolen due to non appointment of
ope;’ational staff. He further reportéd that pipeé{ installed in the village have been extracted by the
contractor and are in the contractor custody sp‘Bred in the village (Annex-III) In this way he tried
:to justify the non functioning of the sche.m(r;:; The uﬁdersigned disagree with his reply. The then
Executive Engineer had not reported flogd damages caused due to 29" July 2010. Flood to

. Ei!L’;J[j\"". ‘PDMA, PHED and not made provision {or resteration of pipeline in the PC-1/estimate. No F.L.R

oy . , . . . .
\\5 } has been lodged in the area Police Station regarding stolen pipes.
W@) | |
- — o As a result of inspection it was observed that Sadu Khel portion completed on -.

\‘-.._/"\ ":yj _; \
s ‘wfy%\ 3
“‘:r '\()-\

Vo . .
i \ supervisory staff have put the government to a loss of Rs.4'751\996/~ Some portion of pipeline

30-6-2010 could not be operationalized and abandoned. The pipeline (Rising main) was laid'in _
nullah longitudinally on the surface and not buried at proper depth. The work was not carried out -

according to standard specification of PHED and washed away by flood. In this way the . -




nuL%mfr The following paid work do not exist at the site of work:-

S{)O Rt stil] exists at the SltL ol the wmk which has not been install

ed according to %mdata

i
I
‘ 22
-9:"‘ A',rj \" s : I
! - specification of PHED. Some’ portion of the Rising main instatled in the hilly area on the surface
|

4 is missing. During umpcctlon of pipe dxstnb‘ ition system, the entire pipeline work has bcen found

| Site of Work Siie . . Length Cost

I Distribution system 4” G.1. Pipe 350 Meter Rs. 391736/-

I 5 GIPipe | 945 Meter Rs. 723502)-

I S GLPipe | 921 Meter Rs 4415121 |
. | 15" GL Pipe | 2529 Meter Rs. 981046/ |

| Rising Main 4” G.I Pipe 7316 Meter Rs.2214180/- J

. L Total Rs.4751996- J

It is, therefore, requested to initiate disciplinary

staff responsible for the losses as mentioned above.
i

e e e -

Mr. Yousaf Jan SDO
Mr. Imtiaz Sub Engineer
Mr. Umar Hayat Sub Engineer

1.
2.
3.
4.

!
]
|
!
DA/As above

im e o e e e o, m — -
! T T SNGY S
. . N :

Mr. Nasir Latif Executive Engineer

action against the follosing supervisory

“NGINEER(SOUTH)




$/ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' . 0 /7%
Service Appgal Nq. &3 /2§¢6 PRA) Provisse

Bervise Teibung)

- Imtiaz Muhammad ............................... . Appellant  Blery Noﬁiéénm

~20/ 6
Versus %mﬁ@d&é;‘ﬁm‘?ﬁ/ f

The Govt. of KPK and others.......................Respondents

Application for 'suspending the operation of the impixgned Notification dated
11.11.2015 and the recovery on the basis thereof til! the final disposal of the
instant appeal. ‘

Respectfully Sheweth,

1. . That the above titled service appeal is being filed today which is yet to be.
5 ﬁxed for hearing.

- 2. That the facts alleged and grounds taken in the, body of main appeal may
~kindly be taken as an integral part of this application, which make out an
excellent prima facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of applicant/appellant
| and in case the impugned Notification is not suspended and the recovery
: not withheld, the applicant/appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptm.,n of this application, the
operatlon of the impugned Notification dated 11.11. 2015 nd recovery on its basis
may gracmusly be suspended till the final disposal of _tbe main appeal.

- Apnlic

Through .
Xhaleg R Fog
r; / ';: + fi
Ady »@@ _ v
: - Suoreme Court of Pakistan N R4
Dated: 3/ /03/2016 .
Verlﬁcatlon | L ' ' j . :
Verxﬁed that the contents of this ﬂppllcatlon are true and correct to the best of my ;f ‘ /

'knowledge and belief and nothing has been concealed romthis Hor’ble Tricunel. 1/

Applicant/Appeliant " ;-
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~"JEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| . Service Appeal No._230 /2016
Mr. Imtiaz Muhammad Appellant

Versus S

-1

'The Govt. and others....';..............'.,'.~;..,...',;..........Re'épond?hts .

1. RéjoAl:lder;mth.sVérlﬁcatmn e i ' ] i 1-6
Preliminary Report by the Executive 1 . et o

2 Engineer and SDO PHE Nowshera 4 I Rl . 7-10
3. | Revised AA - S 2012013 1 Rj2 1 11 4
: 'Apphcatlon by the Enqulry Officer Nasir - | ., i - Py ';
4 | Ghafoor Khan o 12.09.2014 Rji3 1213 S

1 ' ‘Througlj“-

g

| sl Off T: 0912592458
Dated: /> /1912016 T Cell #0345-9337312

A




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

|

Service Appeai No._230 12016

Mr. Imtiaz Muhammad ...........ooen SUUUTR SR UOUUURUUR Appellant

ot

b
B

The Govt. and others. ........ sererasaes SOPT SETTSPPN ..Respondents

REJ OINDER ON BEHALF OF APPELLANT IN RESPONSE |

-~ TO REPLY FILED BY RESPONDENTS NO.2- 4

_ Respectfullyz.Sheweth,'

Preliminaryiobiections:

Prehmmary obJectrons raised by answermg respondents are €Ironeous
and fnvolous The appellant has got cause of -action: and for that
matter locus’ standl to file the 1nstant appeal which is W1th1n time and'
has been ﬁled with bonafide mtentlon in its correct form and shape .
w1th full descrlptlon of the relevant facts in conc1se manner. All the

necessary parties are arrayed in the titled and estoppels does not run

agamst the law.

Facts:

1&2. Being not replied henge adnritted. o -'

3. Incoect hence vehemently denied. The PHED Standard
A Speciﬁcations'have been fully obscrved‘ahd as per Para-5.1 of

the Standard Specrﬁcatrons (Page 29 of the Service Appeal)
A~1ssued by the. Government in rocky Iands m1n1mum cover
(burymg) is 1%' but the Engmeer Incharge if feels that the

excavatwn is not practzcal and 0ther protectwn works are




-
Ry

econom}eal he may pérmit the contraetor to anchor the pipes
to the rock formation using proper anchor bolts and clamps
A provzded no addmonal payment wzll be made for such work.

Thus as per the same the Prpes wer_e elamped according to the
specification at the specified length The fact that remained un-
: notlced is that the locals of the area uprooted the, rising rnam
and the matter was reported to: the Police and the high-ups quite
in time.: As far as the Dlstrlbutlon System is concerned, on the -
‘dlreeuon of the Chief Englneer the subsequent Executive -
Engmeer namely Mr. Shahzada Behram and SDO namely
Faisal . Naeem reported (Annex -lel) that whde for the-

. Dzstrtbutton System, it lS to mentzon that the Dzstnbutzon.

System ‘of Asha Khel is mtact and for Sado Khel the Pipeline |
', System was collected and stored in Sado Khel Vzllage by the
' Contractor in order to avoid any incidental théft. 1t is also
ﬁthher ‘added that when the rlsmg—mam was re-approved again
in the DDWP meetmg on 06. 09 2013 the same' Distribution.
.Plpes were 1nsta11ed even by the salme old contractor. The entire
drama of sabotaging the scheme ‘and re-installing the same with -
the help of the loeal was a’ polltlcal score-making .inas much as
~‘the earlier scheme was approved in - the -previous political |
Government It is 1ncorredt that 1nsta11at10n was not made and
‘ payment made in advanee The 1nstallat1on was made )
‘ undoubtedly and payment made on the completlon of the work
as explamed heremabove Moreover part1al work was carried
' .out by,i the appellant and the same 1_s ‘still intact.
Incorrect hence -denied. The proper reply was submrtted in
response to the Show Cause Notlce but the same was not taken
- into gpcount while passing the 1mpugned,ma_]or penalty. The
perso;al hearing was made throngh Secretary Irrigation but the

same was a mere formality rather a personal meeting,




Grounds:

A.

. Being not replied hence admitted. |

' -Incorrget'hence denied.

, moreover, personal hearing cannot be conducted - through

" another person.

Misconceived hence denied. The ‘re'_\_'iewing authority did not

consider: the grounds taken in the"'p.etit'ion which is; against the

Section-24A of the General Clauses Act, 1897.

»
HEY

Incorrect. The appellant was 'ndt treated according to law.

et

I.',.-",

Mlsconcerved The issue of rrsmg main and Dlstrlbutron

System has already been explamed heremabove ‘The WSS
E Doran Zone-l & Zone-2 Union Councﬂ Ziarat Kaka Sahib was ‘
"-approved on 01.01.2013 and subsequently DDWP in 1ts‘

- meeting held on 06.09. 2013 also approved revise. of the Sado _
Khel %cheme (UC Pahari KatrlKhel) and revised AA was
) issued 6n20.11.2013 (Annex;;Rj/Z) According to the repbrtv of

the Chlef Engmeer in the meetmg crted above, some of the pipe |
was stolen by the people, some Washed away. by 1 the ﬂood and
the remalnmg is reserved. The cost was: approved mmus the

cost of the available p1pe There was no allegatlon/complamt

,agamst anyone in the sa1d meeting but surprlslngly, thereafter

 the acgl!on was taken on the basis of pollt;cal vendejcta.

F
&5

Ly
%.s

The answerlng Respondents admltted the 1rregular nature of the
1nqu1ry proceedings as no response to that has been offered.

Moreover, it is 1mp011ant to add that the enquiry was ordered on

| 03.01 2014 and long thereafter on 02. 09 2014, the Inquiry
'_ 'Ofﬁcer namely Engr. Nasir Ghafoor Khan reported to the




. _competent authorrty vide letter dated 02.09.2014 (Annex -Rj/3)

that the 'detailed documents and 1nfor1nat1on pertarned to the
enqurry have not been provrded to hrm till 02.09. 2014 and that
one ofy the member is also on ex-Pakistan leave The same

apphcatlon was. received by the XEN PHE Nowshera on

. 08.09.7014 and the same is the return date of; the second
mmember enquiry Commrttee aﬁer the ex—Paklstan leave.

- Interestlngly the Enqurry Report was filed on the following date

ie. 09. 09 2014 and it appears that the Enqulry Report based the

- enqulry on the earlier Fact F1ndmg Enqulry as suggested in the - |

' apphcatron Moreover, the enqu1ry Cornmrttee did everythmg

while 81tt1ng in office and had not visited the spot otherwise

they’ would have collected the spot note duly, srghed and

. themselves witnessed by locals.

F&G. Being not replied hence admitted.

H. -

S
C

Incorrect No meaningful opportumty of hearmg was offered by

the competent authority and - the so called meetmg w1th '

' Secretary Irrrgatron was agamst the requ1rernent of law

:;;
KQ

| Incdrrect hence denied. Only a partlal enqulry has been
3 conducted which is based malnly on the earher fact finding.
enquu'y Moreover the para has not been responded adequately
-' ‘wh1ch3 amounts to adrms‘sron It appears that the- answering

| Respondents have no anlswer to the same, therefore have

camouﬂaged the answer to the para

|
B ‘z"s? B .
) .g;- . - . {
a.‘ . B

Incorrect The. appellant attached w1th the Scheme till May,
2010 and completed the same in all respect and 1o complalnt

was ralsed at that time. The appellant was transferred in May

- 2010 and aﬂer long 03 years due to political realsons the action

~was taken on the complaint of the concerned Minister of the

K -
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new pohtrcal Government. Moreover, there is no nullah in the
area rather it is a Dry Khwar and| the work was done according
to the requrrements It is incorrect that the flood had washed

away the same otherwrse the same fact would have been

' reported in the flood estimate for the year 2010 The mcumbent :

Chief Engmeer/Respondent No 3 name1y Sanobar Khan was

Supermtendlng Engmeer PH!E Crrcle Peshawar including

. District: Nowshera at the time of flood but he did not report the
" loss at the time which by itself is-a proof that the Scheme was

- not dé.rﬁaged by the flood nor he ¢complained against the same.

Moreover the existence of some of the pipe has been adrmtted

- in the Para

Being not .repiied hence admitted.
T :
e

The enqulry was conducted umlaterally and 1n1t1a11y the

.’ recorlnmendatlons of the Commlttee were for the mmor

: '.penalttes but subsequently due o pohtrcal pressure the report |

was revised recommendmg maj or penalty. -

Incorréht hence denied. The Reply of the .'Aansweri'ng

.Respondents is evasive as mstead of the para irrelevant

response has been given.

Incorrect The plpe was mstalled accordmg to speclﬁcatron and

payment was made on completion. of the work:

Being not replied hence admitted

i

Incorrect No action whatsoever was taken against the

contractor rather the revised work was carried out by him.
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Q. “['Incorrect and mlsconcerved The IPC—IV was prepared after the_
A completlon of Work according. to ‘standard specrﬁcatlons and |

- Techmcal sanction (TS) and forwarded after the transfer of the
"appellant by his successors in |the year 2010 and forwarded by -

- the then Supermtendmg Engmeler namely Sanobar Khan

‘ presently Respondent No.3 to the Fmance Department for

| approval which was approved Respondent No.3 d1d not object

to the: same at that time. bemg the Clrcle Supermtendmg

"

o -Engmeer.
R. A_Being Hot replied hence admitted. R 4

S. Need‘s%no reply.-
It is, therefore, humbly prayed that the reply of answering
Respondents No 2-4 may gracrously be rejected and the appeal as

" prayed for may gramously be accepted W1th costs.

s Through

Veriﬁcation o

Verlﬁed that the contents of this reJ01nder are true and correct

to the best -of my knowledge and behef and nothmg has been

concealed from this Hon’ble Tribunal.

Ao . Deponent

. P ‘
v W

o S
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PRELIMINARY REPORT‘ONWSS ASHA I(H’B_t_,[ SAEU KHEL e
Water Supply Scheme Sadu Khel./ -Asha Khel were completed under umbre]

project “named “Construction of 10:No. Tube Well in District Nowshera”, AL -

- No.205/ 31339 (2009-10) ‘The.scheme was. adrmmstratlvely approved for the cost’

- TL147 Mrlhon It is to mention that vrllage Sadu Khel i/ Asha Khel is located at
. dtstance of 35-Km- from Dlstnct Headquarter Nowshera towards South

Uncfer the pro]ect it was proposecf to construcf a: fube well ata commumty pot

o Whlch was' sutcessfully constructed an|d converted, Two ‘No. of surface reservoirs, C
- for vrllaitge Sadu Khel having capacity of 20000 ganon and 10000 gallon for village As

- “Khel were constructed Rising Main of Sadu Khel conszsted of 4” G.1.Pipe 6500 Rfta
3" G.LPipe 5400 Rét, while for Asha Khel it was 3010 th 3” G.1Pipe and 75 mm HD
1400 th 'l‘he Distribution System of Asha Khel as per estimate was 1 627 Mtllion a

for Sadu Khel the cost of Drstrrtbunon System was- 2 538 Miihon
As per the.site cond:tron, it is reported that the tube weH for the Water Sup
Scheme Asha Khel / Sadu Khel is in operation and supply to the Asha Khel vrllage i
operahon e rising main of the Sadu Khel is missmg at places and it is reported !
~about; 7600 REt of rising, mam is ipissing. As per the record the rismg main was laid

later on: due to non-provrsron ‘of maintenance/ operation staff the tising main was st
and the. same was reported fo the concerned authorities. Slmtlarly a major pomo

" nslng main was flooded: away by heavy rains in }!%1}1 2010 and damaged to the extel
, non-usage While for the distribution system, it"is|to mentron that the distribu

system of Asha Khel is intact and for the Sadu Khel the pipe line system was. colle

and. stored in Sadu Khel vrllage by the contractor in order to avoid any mcrdem
theft L N

Coples endorsed .
Admmrstrahve approvql

" List of ofﬁcers/ ofﬁcrals corrrpleted the scheme, please
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(st R/BIN ViNo38-NDated 23-11-2009

N, Nasxr Lahf - Mr. Yousal Jan Mr. Iihtiaz. [\han
: ': . B . T

' -2’“‘ R/Btll ViyNo, 24.N D'ued 18- 22040

WATER SUPPLY SCHEME SADY KHEL ASHA KHEL e

RISING MATN{( Mfé' Juanid Gﬂn;p of Company) (SADU KHELY .

4

= Rs.35,71,136 . - '

ercuuve anmcor Lo 8.0, . Qub'aninec"

= R$.4,26,513/-
S 8D S ._S:‘_p_b En_g'l_ﬁecr.' '

Mn \‘rm".tt lan . M iiu!l'iu'/. Khan.
T TS

Lxecutwe Engmce
M. Nasanatn" .i_"'.’ .

aan
R

34 B/BIIL VENo.T50-N Dated25:6-2010. o ReA 91, m/- |
E,xccutivc"@ngin_ccg;_ C.8DG S 5“Lr,£.._—"ﬂw" ‘;,"5, o SR . o
Mr. Nasir Latif. 0 Mr Yousaflan, ?‘qu Umarllnynl o S ' S

DISTRIBUTION SYSTEM ( Saliad:Almad Jan & Co ( sAou KHEL) - R |

[

| Bl VN3N Dated 23-11:2009 ~RsA920786E R

Ex ccilti;ze} Eng' inget SJ} (.1, i . TOBub @i\gitﬁt:cﬁ
M. Nasir Latif. -~ M Yousaflan | l\«1r_.__l.[‘i‘§i_qg,_."1<l1am _ .

. 1 - ' . - : A' P ._.
2md R/Bxll Vr No.25-N Dated 1822 mo - = Rs.6,13.381/- )
CsRO. mu;l_wgl_“ﬂv-

Exeeutive Bn mgcr
Mr Ymhai Jm Ml lmtm/ Khnn

Mr. Nasit Latif, o

o

00 GLS (ﬁp_‘]'c“.c.b#qllzl\i'\'(‘.ovt:Co'\ ('SADU KHEL)

-N- Détéc} 28-4-2010 ~ Rs.1,08,094/- |
sbo. - - - Sub Bngineet - 3
Ml lmtm? I(hem . Co

et 4

. st R/Bﬂl Vr No 40

‘Mr, Nasn‘Lahi:' © oMy Yousaf e

-
‘I
T
s I
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, GOVERNMENT OF NWFP i=
. WORKS & SERVICES DEPARTMENT :
R \'o so (Tech)W&S/s-zmoos
l).llCd Peshawar, the 25~05—2009

T

The Chu.t Engineer PHE,
Works & Services Departiment NWEP,
' Pesliwar ’ .
Suhj&.l: AD\'HNISTRATWE APPROVAL FOR Tl"[lE SCHEME

. In.exercise of the powers delegated vide p'm-l[ scnal No.6 Second Scheduled, of
“the Delcuation of Powers gnder the Financial Rules and P?\vers of Re-appropuatlon Rules.'
2001, e N.W.F.P, " Provincial Government i plcased o accord “the 37 Revised

‘»\dmlnislratlvc “Approval for the |mplcmemimion of thc Water Supply Schcmc tiﬂcd
“(.onstruc(lon oi‘ 10 Tube Well:for Nowshera” ADP No, 222131339, (2008-09), for tl‘lc

"pcriod as per phasing. p!aunedlapproved in the PC-1 at the total cost of R’ 45.335 miton”;

(r‘ort) l"h'c nnmon lhrcc h\mdred and cighty five thousmd. only) wllh the. fol‘owlng break-

|
thated 23+ 04.2009,

L The up-.tulmm. juvolved s ¢l u;.c.niic 1 ie ‘fun«.tionh!-cum-objcct tlaséiﬁcatio‘n
. llml'n\'lrnmucl\l l‘m{u\.m-n-nﬁ"-w.ulc Waier Mapnagenion 0521 Waste \Xulu Manaspetment-
PAFTOISWATES (el Tt Nes, NET LI nder et Ned$ (Capitd ¥, o it 1IN Grereut
fuatwial yeme JO0X00, sl wonkl be ol valy oo M T, setivitles mentioned in utc

approved 10 T wonthl net eseeesd e Toedion fon ey padionliar ﬂctulucﬂvulv. oy

e e Adtministrative - Approval dedés ot veestivite iy sanetion to m‘.l dexign/rates
pravided in the rough cost_estininte, The imang ol responsibility of the design/rates rests with

tie aurhngity competent we aceord echsivat vanetion 1o the cost cmm-uc‘

h The sanctioning authority sl allow appropriate eates afrer ulm.rvin'_. aII wchl
!ummlumm.umluu' inatrnetions peparding shadtle of naes ad finoncial regulariy. The work
Al etk in haod alter retease of Bl and proper temical sanction ol the cost esthualg,

e : NUHAMMAD RIAZ KHAN)
o - $SECRETARY W&S DEPARTMENT
f‘o by to thei : :
'\ddmotnl (_hu'f Sccru.l.try P& Deparunent NWEP Pcsll.\w'ir.
'ﬁcc retary to Governnent of NWEPR, F m.m',ed)a.p.ntmcm l"«.shawu.
".:“f\u.couur-mrﬁctm‘\l NWEP Pestiawar, - .
. Director Planning & Monjtoring Celt Werks & Servlccs Peshawar -
Incharge Computer Suetion P&D qurtmcm N Pcslnwnr L
. Accounts Officer (Local) W&S Departmeit NWEP Peshawar <
. -Deputy District Officer (WS&S) WES Deparunent District Noswshera
. Concerned f.lc/DD\VP mecting lilc :

hl'CTlON OFFICER (TCCH)

| ANNEX-

wp. o c , . S ] ' _,-z."
- f - L - Rs. In Million - '
S:Nu, : _ Name of Sub ‘s«.hemu . - 3" Revised Cost T
1. WSTNTnmpur . . { 1,319 :
7. | WSS Jnlozat : S T N7 }
3| WSS Ziarat Kaka Salib . 5903 [ . 1.~
§. | WK iinkhinl T 6.494 o
T, LWSS D Tanpll, Ruel N USSR 2100:2 e
7.7 | WS Khak . L #73F b
. &< 1 'WsS Gundheri : 208 I
9. | WSS Kliasari Lakari | - : .4.986 I b
10| WSS Bahader Khel ' o 1.880 ! ‘
Total ) ;. 45,385 !
The seliemes- were -\ppuw od by the PWP it meeting held on 18- 04-2009 Miuulus'

forwarded with the P&D Department’s .‘uc[r No., (lnvl’lNI‘IP&DIWD-MIOWI185~S9/W1'l

CHENNN

-




ki : B
. ‘,'. N
gz - PUMPING MACHIﬁ.ﬁL;I_QY_ (HL.MLA. m_J‘MPsm ( SADU KHELI ASHA Kmm
‘ F/Bill V1 No. 4-N Dated 3-9-3007 = Rs.5,20, 000/-
' ' Executive Engineer .. SDO. © o Sub F_Jngmlee
Mr.’Rchmat Al ‘: W Mr.Dl\awar Khan. Mr.Umar Hayat -
§ TUBE WELL \ 1
(st R/Bill VrNo SI-N b‘-.it'ed 22:62007 = Rs.527,695
9™ F/8ill VriNo.80-N Dated 25-6-2007. =Rs. 22421/
Executive Engineet '5.D.0. . Sub Ehgi_neer
'Mr.Rchmat Al Mr Dilawar Khan. Mr.Urh‘at Hayat
- UMI’ HOQUSE: (TAYAZ KHAN GOVT con*rm\m OR) (‘»‘.ADUK!!CLIASH
©ist & F/Bill vr;“Nq.es‘-NDaxega,z_s-s-m'/ 2 Rs., 18, 564/-
Executive Enginee $.D.0, '8 ub Engmeer
Mr.Rehmat Alt. ‘_.ﬁ“-.;, Mr.Dilawar Khan. Mr Umar Hayat iR
DISTRIBUTION sxﬁS‘*rr-‘,M (BAKTH &hmi‘)'rlmm ('AsuA i(i-ll'«;..) ;'
, tst & F/BIlL v;;No.%_‘-fs-N Dated 21-12:2009 - = R$7,61,164/-
T F,xccut'we' Enginget: 5.0.0. ' Sub Engineer '
- M, Umar Hayat - ;

‘M, Nasir Latif.

RISING MAIN ¥

Mr: Yousaf Jan

(BAKTT

Ist & F/BII'VriNo.26-N Dated 21-12-2009 - R5.7,02,517/-
~_8D.O. Sub Engineer

FExecutive Engineer .
Mr. Nasir L_atif; o

,S

‘M. Yousaf Jan Mr. Umar Hayat 1

r_ggiz’rimmm'rmml, TLI',CTRIFICAT[ON . :
Vr: No.14-N Dated 8- -6-2010 (Capital Cost). S =Rs.3,60,752/-
"~ Vr;No. 19-—N Datcd 8- 6—2010 (Mt_stsr Secumy) . =Rs, 1'6,000/-',

.-- "\/ //(

AKHELY %

& BROTIER). (ASUA KHEL).

. Sy
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" - GOVERNMENT OF KHYBER PAKHTUNKHWA P
. PUBLIC HEALYM ENGINEERING DEPARTMENT

r¥t

. : . NO. 5.0 (T)/PHED/3-21/2013-14 4
Jk , b ' Dated ?’eshé}wa‘r the 20" November, 2013 E
L B S
’ . The Chiéf Engineer (South) oy
" Public Health Engineering Department, s . d 2.
KhyberPakhtunkhwa, Peshawar ;

Subject: REVISED ADMINISTRATIVE APPROVAL
) ZVISED ADF

in exercise of the bdwers delegated vide Para-l serlal No.6 Second Schedule of the Delegation of Powers .
_under the Flnanclal Rules and Powers .of Re-approprlation Rules,' 2001, the Khyber Pakhtunkhwa, Provincial
Government Is pleased to accord Revised Administrative Approval for the implementation of the project “Water
Supply Scheme Poran’ District Nowshera for the perlod as per phasing planned/approved Jn the revised PC-1 at
a cost of Rs.25.972 Million (Twenty Five Million Nine Hundred Seventy Two Thousand only) under the

. ADP umbrella Scheme t}tled “construction of Water Supply Schemes In Khyber Pakhtunkhwa” ADP #

%" 212/120611(2013-14) ith the following bresk up. . T
S, No | Items : . Cost (Rs. In Miillons)

1. Tube Well ) - . 2.330

2. Pumping Chamber/Hut ' - 1.399

-3 Surface Reservoir 10000 Gallons ) 0.555

4, Pumping Machinery/Electrification Lo 3.430

5. ﬂgﬁlg. Main/Distribution System 14,542

6. | Coliecting well/Infiltration Gallery . 2.635

u 5. | Advertisement Charges ) : 0.080

0 "8. _ | Diversion Channel ! 0.116
e 9. | Approach Road ' 0.885
‘ Total | 25.972

¥

2 The Unibrella PC-1'Was approved by the PDWP In Its meeting held on 08.11,2012 'and the minutes were
. ¢irculated by P&D- Pepartment Khyber Pakhtunkhwa vide letter No. .Ch_lefllNFlP&Dll?0'-01/2012/3308-24 Dated
- 19.11.2012. Subsequently the above mentioned scheme was approved by the DDWP in its. meeting held on
' 04.12,2012 and. minutes ‘were circulated by PHE Department vide letter No.SO(Tech) PHED/3-25/2011-12 dated
. 13.12.2012 and Adm{nlsrr_a{tiye Approval.was issued on 01.01.2013 vide letter No, SO(Tec ‘)IPHEDI3-2112011-12.

3 Thé revised scheme was approved In DDWP meeting held on 06.09.2013 and q{nutes were circulated vide
¥ letter No. 5O(Tech)/PRED]3-25/2011-12 dated 13.09.2013. : T . .

\4 * The expendiiurefilnvolved, is chargéable to the functlonal-cum-object cta:sslﬂc_atlon 05-Envirgpment

“protection-052-Waste Water Management-0521- Waste Water Management-052102- Works (Rural) Fund No. NC .

12060) under Grant No.52 {Capital), during the current financial year 2013-14, and would be incurred only on the
_ ltems, activities mentioned in the approved PC-1, and would not exceed the allocation for any particular item/activity.

. '}
S. The Administrative Approval does not constitute any sanction to the deésign/rates provided In the cost
estimate. The financial responsibility of the deslgn/rates rests with the authority competent to accord technical
_ sanction to the cost estimate. o ’

6. The sanctioning authority shall” allow appropriate rates after observing ail codal formalities/standing
instructions regarding schedule of rates and financial regularity. The work shall be taken in hand after release of
funds and proper technical sanctlon of the cost estimate. : i

* SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

o

i

. .. P ! .
Copy is forwarded for-Information and.n/a to the:

. ";‘
© . -1. Additionzr Chief Secretar 5 B

- _ Hry P&D Department Khyber Pakhtunkhwa Peshawar, ). i
¢ 2 Secretary to Government of Khyber Pakhtunkbwa, Finance Department Peshawar,
ST Scountant General Khjber Pakhtunkhwa Peshawar, B -

_ 4, Chlef of Sectlon (INF):P&D Department Khyber Pakhtunkbwa, Peshawar,

- -5, Director Planning & Monitoring Publlc Health Engineering Deﬁa:itrnent Peshawar.

. _.6. Superintending Engineer Public Health Englneering Clrcle Peshawar, ’
XEN Public Health Engineering Division, Nowshera.

!

- .\ Incharge, Computer Section PAD Department Khyber Pakhtunkhwa Peshawar.

f oy o S - SECTION OFFICER (TECH)

e st v i e A

om st v o @ 3700

w« LY

4ame mmia orasm

" g, Section Officer (B&A) PHE Department Khyber Pakhtunkhwa Peshawar, - s T |
. /10'. Concerned flle/PDWP meeting file. o ' B \)\; _
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-.\ o E': \ 0151«‘101«“ OF THE GENERAL MANAGER (OPERATIONS),
AL @ ;. X - ,WA«rLR & SANITATION SE RVICES PESHAWAR,

- $ ik

WSSP . LOCAL GOV RNMLN ' COMPLEX, mmsu R l’AKll PUNKHWA.,

i‘ Plot #f 33, Strout No, I §, Soectore 1648, 1° hnuu VI Hayatabal, -
H - Phone No#t 091- ‘)1.17&615 i

LN

is
‘.: i3

No 1= yGm (ops)/1- ' . Dated: - 03:09-2014

S The Secretary, .*r : ' o @ '
' . Public Health Engg Department _ o i ~= .
L C Government ‘of Khyber Pakhtunkhwa, ‘ - ‘ !

' Peshawar. 4 - :

Subject: -lNQUIFl{Y REGARDING lRREGULAR%TITE'IES COMMITTED IN WATER ! - : ,

SUPPLY SCHEME ASHA KHEL SADU I(l-iIEL NOWSHERA v o T

 Reference: - Your offlce letter. No SO (Estt) / PHED/ 8- 26/2014 dated 27"‘ August 2014.
) i i

rc?

Kindly refer to your ‘letter under reference am' itis subm|tted that the mcumbent Executlve
Engineer, Public Health Engineering Division, Nowshera was requested vide PrOJect Director,
Bazai Irrigation Pro;ect Mardan letter No. 1/30/1‘0/3:)&’11/14/6 t Jdated 03- 07 2014 through
courier service to prowde copies of the relevant documents and- details. Remmder letter was
issued to the Executlve Engmt.er Public Health Lnglneermg Division, Nowshe'ra vide Project
Uirector, Bazai Irrigation Project, Mardan letter No. 1780/1’D/sza|/14/6 £ dated 05-08-
2014. In the above referred letter dated 03-07-2014, your office’ was aiso requested 10
nominate the Executive Englneer Public Heaith Engineering Division, Nowshera as focal
person and dnrect him to provude us the relévant mforrnatmn at the earliest. In response |
your office nommated Executive Engineer, Publsc Health Engineering Division, Nowshera. as’
the focal person wde your office letter No. SO {Estt) / PHED/ 8-26 /2014 dated 11-07-2014.
His office has not yet provided the requested mformallon till date to the members of the
inyuiy tUIIIHIILlL'l‘ ' T !
The nominated focal per mn/Lxeculwe Lngmwr naniely. Shado Muharnmad Public Health
Engineering Dtvss:on Nowshera had eartier assisted the committee durln[D the initial
-initiation of the i mqusry Me was personally conlacted by the uridersignued duri ing the month
- of July 2014 and was directed to provide the details requested i in the above refer letter, who
' in response requested that due to the Remadan and extremé hot weatheriit shall be very
difficult to collect'the field data thereforé the same shall be provided after'the Eid ul Fiter
holidays. Later ofi he was contacted once again ‘by the undersigned and he narrated that he -“’
has been transferred from Nowshera and the. Sub. Divisional Officer who accompanied the

&b kA (po
| 99 B %\V\\\‘\ B ‘“\ o




inquiry committe@ during our earlier proceedings of the submitted inquiry’ has also been
transferred from-his.post. it.seems that the new incumbent officers have not been made
aware of the pendmg important official tasks that nveded prompt and timely response, The
previous offlcers;who can be categorized as wutne'sses have been transferred and the
incumbent Executive Engineer has not taken up the responsibility of being the focal person
for the inquiry c’§>mmittee. The incumbent officer ile. Executive Engineer.:, Public Health
Engineering Division, Nowshera should have responded to the letters of thejundersigned in

-the due course.of-time, It is.requested that he may be directed to respond promotly to the

inquiry committe€ and provide the relevant details/certifications without further delay. -

it has now beien learnt through personal contact that the other membgr Mr. Manzoor
Ahmed, Director Transport has proceeded on Ex-Pakistan leave probably til 2" week of
September 2014 due to which the undersigned would like 1o seek advice whether the
inquiry should be finalized on .the previously availuble record single handedly which can be
done w:thln a wcek s time or shall wait for the uetum of the worthy membur of the mqunry

, committee,

Incase if it is ad@i”éed' that the inquiry may be finalized afte-r the arriﬁal of the bthér membér
then it is once. again requested that the mcumbt.nt Executive’ [n{,meer Public Health

Engineering Division, Nowshera may be strictly drrected to provided  the requested

detaris/certiflcation without further deldy so as to conclude the assugned tdsk as soon as
possible.

As requested the undersrgned shall finalize the mqurry as soon as possrble after receiving
the necessary advice from your office please.

| » [
Englneer. Nasjr Ghafoor Khan,

General M'anager (Operatrons)
Cell #0314 906 1283,

Copy is forwarded for inforn_\ation to the;

. Secretaryﬁ-‘fto Government, Khyber'PakhlunkhWa; Irrigation Department, Peshawar.
e Mr. Manzoor Ahmed, Director Transport, Khyber Pakhtunkhwa for information.
* PSto Minister for PHE Khyber Pakhtunkhwa, Peshawar.

/Executnve Engineer, Public Health bnuneermf, Drvusuon Nowshera for necessary
action at the earljest.

" Engineer, NasrrGhafoor Khan, Ny ( QO ;; :
General Manager(Operatrons) ' , i‘) S .




| NoFSIEPF/-7412014/ [{YRE-F4 - on his selection by the Khyber

FATA SECRETARIAT

ADMINSTIATION INFRASTRUCTURE & € OCRDIN CHON DEPAKING oh :

WARSAK ROAD PESHAWAR _
! e A : .' &’ N ', | . ) ' W
:',v';_ “ .':‘, j,. \" \ ' B - - : ) WW ~ :s
o ‘ :EstaﬁiishmentSection . . / )
- NOTIFICATION:- | |

i
1

Pakhtunkhwa Public Service _Commission Peshawar, the competent authority (Chief

: é-‘f""'l:f'f‘Secretary Khyber-Pakhtunkhwa) has been pleased to appoint Mr. Noor Saeed Khan S/O

TRee e

"2, Nizam Khan resident of Village Khourgie Akhundan FR Bannu as Susiect Saecictist i
S et R . . ‘
o e (Statistics) in Elementary & Secondary Education Department Khyber Pakhtunkhwa in BS-
17 kRs.16,000-1200-40,000) plus other usual allowances as admissible under the rules with
o n g . -
e immediate effect on the following terms and conditions:-
TERMS & CONDITIONS:- | . B
. .The above post, for all intents and purposes, shall be within the definition of Civil
Servants and he shall be entitied for GP Fund, Pension and Gratuity. B
i He shall be governed by the Khyber Pakhtunkhwa Civil Servants Act 1973 and all
-the laws applicable to the Civil Servants and rules framed thereunder. e
A :
ji. ~ He will be governed by such rules and orders- relating to leave, T.A and Wedical ,
' Attendance as may be prescribed by the Government. ' :
i
‘v, He will be on pr.obation initially for a period of one year extendable upto one year. - .
V. His services will be liable to termination at any time without assigning any reason
before the expiry of the period of probation/extended period of probation, if his viork ,
during this period is found unsatisfactory. In such an event, he will be given one ,
month’s notice of termination from service orone month’s pay in lieu thereof. ,
!
C Vi, His seniority will be determined in accordance with the merit assigned by the' Khybe .
Pakhtunkhwa Public Service Commission. 2 & ' b
vil. He will be governed by the Khyber Pakhtunkhwa Government Servanis (Efﬁciehcy "
and Disciplinary) Rules 2011 and Government Servants (Conduct) Rules 1987 and
any other instructions which may be issued by the Government from time to'time.
vili. In case he wishes to resign at any time, a month notice shall be necessary or in lieu
thereof, a month's pay shall be deposited.
ix.  He will not be entitled to any TA/DA on appointment. , S ' {
2.  In case the above terms and conditions are acceptable, an UNDERTAKING to this ”"f‘;
M

effect on a Bond worth Rs.30/- signed and duly attested by the Oain Commissioner
should be produced in Administration, Infrastructure & Coordination Department FATA
Secretariat within a month time. - &

3. If the above terms and conditions of appointment arc acceptable to hini, he should
© report to Administration, Infrastructure & Coordination Depariment FATA Secrstariat Y

for duty within 30 days on the receipt of this Notification failing which the appointment I

shall be deemed to has been cancelled. ' Lo

- ADDITIONAL CHIEF SECRETARY (FATA)

Contd... Pyge.?




4

S R Secretary Eiementary & Secondary Education Department Khybe’r Pakhtunzh‘.va\
L e b Director Elementary & Seco; dary Education Department Khyber Pakhtunkhwa
-, “Accountant General Khyber 2akhtunkhwa ,

4.7 Additional Accountant Ger. ra) (PR) Sub Office Peshawar
Director Education (FATA : : :

3

4

6. PSto Chief Secretary Kh " er Pakhtunkhwa

7. PSto Additisnal Chief Se, stary FATA Secretariat - .
8. PSto Secretary (Admn, In 2: & Coord) Department FATA Secretariat
9 o ;

-~ 9. Individual concerned _ —— o

3 (JIBREEL RAZ3)
Section Officar (E&tat:
i
E: !
~
: i
‘ ]
, ! !
j
R Ny
o
!
- —_
i , 4
} :




I

Viale Subject Specialist Statistics (BPS-17) In
Eldmentayy And Secondary Education
Depatrtment. (Advt: No. 04/2013)

Tanterviews for these posts werc held. The following qualified candidates are to be
recommended to the government for appointment subject to verification of their -.
documents / domiciles etc by the Elementary and Sccondary Education Department. [f
any discrepancies, found at any stage, the selection / recommendation of the candidate
will be cancelled accordingly.

S.No Name with Father Name District
1 Abdul Hamid S/O Inzar Gul Swat/3
2 Ali Shah S/O Mian Shah Laban ' Swat/3
3 Asif Khan S/O Noor Muhammad A Mardan/2
4 Asif Ullah S/O Safeer Ullah , Peshawar/2 o
\3  Aurang Zeb Khan S/O Nawar Khan - FRBanmnw/l -
6  Ayaz Gul S/O Awal Gul - _ Karak/4 .
7  Fazal Akbar $/O Amin Gul : Moh: Agy/l - i |
8  Hidayat Ullah Khan $/O Bakht Malook Swat3 - ]
9 Irfan Ullah $/0 Amanullah Peshawar2 =« ;
+—10  Jamshid Khan S/O Sar Anjam Khan FRBannw/1 - =
1T Kifayat Ullah S/O Muhammad Igbal Khan Swat/3 o |
12 Kifayat Ullah S/O Sabz Ali ~ Nowshera2 - .
13 Mian Rahman S/O Ghulam Noor Malakand/3
v— 14 Miskeen Khan S/O Haya Khan = Moh: Agy/1 - ' 1

15  Muhammad Asif Khan $/0 Muhammad Miskeen Mansehra/s

16  Muhammad Azam Khan S/O Muhammad Zahir KhanD1r/3 ........ “‘é,

17~ Muhammad Kamran S/O Asad Khan Peshawar/2 |

18 Muhammad Naveed $/0 Muhammad Bashir Abbotabad/5 e .

19 Muhammad Tufail S/O Muhammad Aslam DI Khan/4 S _ E

20 Mukhtiar Ahmad S/O-Hazarat Umar Mardan/2 '
v 21 Mumtiaz Khan $/0 Muhammad Amir Khan NW Agy/1

22 Naqeeb Ahmad S/O Saeed Ahmad » Dir/3 i
~_<23" < Noor Saeed Khan S/O Nizam Khan N FR Bannu/D - :

24 Noor Zaman S/O Gul Mir Khan - Karak/4

25  Rambil Khan S/O Mian Gul : Peshawar/2 '

26  Sajjad Ahmad S/O Fazli Rabbi Swabi/2

27  Shafi ur Rehman S/O Said Rehman Tank/4

28  Shakir Ali S/O Muhammad Ishaq Peshawar/2

29 Shoukat Zeb S/O Alam Zeb o Mardan/2

30 Wajid Ali S/O Muhammad Irshad Abbotabad/s
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KIIYBER PAKHTUNK WA SERVICE TRIBUNAL, PESHAWAR

No.__1456 /ST - Dated _5 /6/ 2017

To
> . L& ~
The Secetary Public Health Enginering Department ,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO. 230/2016, MR. IMTIAZ MOHUAMMAD. V

I am directed to forward herewith a certified copy of Judgement dated
10.5.2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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