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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT ABBQTTABAD

Service Appeal No. 135/2016

Date of Institution... 08.02.2016

Date of decision... 21.08.2017

Mst. Imtiaz Parveen Primary School Head Teacher, GGPS, Dharam Pani, District,
(Appellant)Haripur.

Versus

Government of Khyber Pakthunkhwa through Secretary E&SE, Peshawar and
(Respondents)

1.
3 others.

MR. GHULAM NABI KHAN, 
Advocate For appellant.

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.

FACTS

Through the impugned order dated 08.10.2015 the appellant was2.

downgraded from BPS-15 to BPS-14 by imposing major penalty under the Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 2011, against which the

appellant filed a departmental appeal on 04.11.2015 which was not responded to

and then the appellant preferred the present appeal on 08.02.2016. The gist of the 

charges against the appellant are that she embezzled some' amount which was 

placed on her disposal for construction of some civic amenities in the school

premises. ; r:
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ARGUMENTS

The learned counsel for the appellant argued that the appellant was served3.

with a show cause notice on 11.06.2015, which was replied to by the appellant on

29.06.2015 which was followed by the impugned order of major penalty. That no

regular enquiry was conducted which was necessary under the circumstances of the

present case. That the show cause notice is based solely on a fact finding enquiry.

That there is no specific order of the authority, dispensing with the regular enquiry

within the meaning of Rule 5 (l)(a) of the E&D Rules. That no reason at all, has

been given for dispensation of the regular enquiry. That it is settled law that major

penalty should precede regular enquiry.

On the other hand the learned Deputy District Attorney argued that the4.

proceedings were initiated on the basis of a report published in newspaper by the

people of the community. That a fact finding enquiry was conducted and in the

enquiry report the appellant has been held responsible. That whole enquiry

proceedings were carried out in accordance with law/rules.

CONCLUSION

The contention of the learned counsel for the appellant is correct that under5.

Rule 5(l)(a) the enquiry can be dispensed with by giving reasons in writing. In the

show cause notice no specific reason has been given, however, it has been

mentioned therein that on the completion of the fact finding enquiry, in which the

appellant was given opportunity of hearing, the authority had reached the

conclusion that the appellant had committed misappropriation of funds and also

guilty of misconduct. The scheme of disciplinary rules throughout has been that the

regular enquiry can be dispensed with only and only if in the opinion of the

authority there is sufficient documentary material agamst the accused which does

not warrant holding of an enquiry. But in the present case the dispensation of the

i
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Mst. Azra Afridi was not involved in the case of embezzlement. It means that the

authority had accepted one part of the enquiry and ignored the other part.

As a sequel to the above discussion, the impugned order is set aside. Parties6.

are left to bear their own costs. File be consigned to the record room.

nmad'ldian)^r (Ni;k.Muham 
. Chairman 

Camp Court, A/Abad
(Muhammad Hamid Mughal) 

Member
ANNOUNCED
21.08.2017
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Counsel for the appellant and Mr- Muhanamad Zubair^ 

District Attorney alongwith Mst. Saima Raza, ADO for the 

respondents present. Arguments heard and record perused.

21.08.2017 .

This appeal is accepted as per detailed judgment of 

to bear their own costs; File be.today. Parties are left 

consigned to the record room.

(’amp court, A/AbadMember
ANNOUNCED
21.08.2017
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20.07.2016 Agent of counsel for the appellant and Mr. Umar 

Iqbal, ADO alongwith Mr. Muhammad Siddique Sr.GP for 

the respondent present. Seeks adjournment. Last 

opportunity granted. To come up for written 

reply/comments on 22.09.2016 before S.B at camp court, 

Abbottabad.

Chairman
Camp court, A/Abad,

22.09.2016 Appellant in person and. Mr. Umar Iqbal, ADO 

alongwith Mr. Muhammad Siddique Sr.GP for the 

respondents present. Written reply submitted. The appeal is 

assigned to D.B for rejoinder and final hearing forl3.3.2017 

at camp court, Abbottabad.

Cha
Camp court, A/Abad

I 1.0.3.2017 Husband of the appcllajit and Mr. Muhammad 

Siddique. Sr.GP Xor tfie respondents present. Due to non- 

av'ailability of D.B arguments could not be heard. Rejoinder 

also not submitted, 'fo come up for rejoinder and final hearing 

before the D.B on 21.08.2017 at camp court, Abbottabad.

Chifffman
C-C-
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17.02.2016 Counsel for the appellant present. He submitted that

appellant was a Head Teacher in Government Girls Primary School

where as one Mst. Azhra Afridi was her circle SDEO and on the

allegations of alleged embezzlement; a fact finding inquiry was

initiated wherein both the appellant as well as Mst. Azhra Afridi v^re

both were recommended for disciplinary action but Mst. Azhra Afridi

was not touched whereas major penalty of reduction to lower grade ■

was imposed on the appellant, hence the appdlant has been

discriminated. It was further submitted that no regular inquiry .was

conducted nor any charge sheet was issued to the appellant and her

reply to show cause notice was. not taken into account by the > . *
'■departmental authority while passing the impugned order. Learned 

counsel for the appellant contended that the appeal is within time.

''Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 28.4.2016 before S.B.
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28.4.2016 Agenrof counsel for the appellant, and respondent No. 

4 in person alongwith Addl. AG. for the respondents present. 

Requested for-adjournment. .The, case pertains to territorial 

limits of' Hazara Division. To come up for written 

reply/comments on 20.07.2016 before S.B at camp court, 
Abbottabad.

r

Chairman
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fc:' Form- A
& FORM OF ORDER SHEETHi-'Slfe - Court of

13S/2016Case No..

i’l'M-.U' ,

l:-
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

08.02.20161 The appeal of Mst. Imtiaz Perveen presented today by 

Mr. Ghulam Nabi Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper^orde/.*

*

«
W; REGISTRAR ^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

■

■ ;'^vite
- CHAfRMAN . /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
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IN RE:
Service Appeal No.

■*/

/of2016

Mst. Imtiaz Parveen, Primary School Head Teacher... Appellaht

VERSUS

Govt of KPK through Secretary E&SE Peshawar
and others... ... ... Respohdents

INDEX !

PagesAnnexuresDescription of DocumentsS. No
Service Appeal1.
Affidavit2. ■

Memo of Addresses3.
‘A’Copy of Fact Finding Inquiry dated 25.03.2015 

Copy of Show Cause Notice dated 11.06.2015
Reply to the Show Cause Notice dated 29.06.2015 
Copy of the impugned letter dated 08.10.2015 

Copy of Departmental Appeal dated 04.11.2015

4.
‘B’ m5.

/3>- ‘C’'^6. w‘D’7.
‘E’8. mVakalat Nama9.

Appellant

Through:
(Ghulam Nabi ;^an) 
Advocate,;
Supreme Court of Pakistan 
B-:I7, IJai;Gbh Mansion V V - 
KhyberiBazar, Peshawar ^ 
Cell # 0300-5845943:

^yid-
. :̂ /

Dated: '^.02.2016
(Mian TSyammal Sfiah) 
Bairister, Peshay/ar.

V.'
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■ .^ ij • ■'. * ■*BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

• * • .
Service Appeal No.

■ ,r. . •

/of2016 m.[•

•:
Mst. Imtiaz Parveen,
Primary School Head Teacher
Government Girls Primary School Dharam Pani
Circle Pheralah Tehsil and District Haripur.

• <:

Appell^t

VERSUS

Government of Khyber Pakhtunkhwa 
through Secretary Elementary and Secondary 
Education, Civil Secretariat, Peshawar.

1.
■-

Director, Elementary and Secondary Education 
Khyber Pakhtunkhwa, GT. Road, Near 
Hashtnagri, Peshawar.

2.

3. Deputy Director (Female),
Elementary and Secondary Education, 
Khyber Pakhtunkhwa, G.T. Road Near 
Hashtnagri, Peshawar.

s

District Education Officer (Female), 
Haripur...

4.
Respbiidents:

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT,1974 

AGAINST ORIGINAL ORDER OF THE DEPUTY 

DIRECTOR (FEMALE) ELEMENTARY AND T 

SECONDARY. EDUCATION (RESPONDENT NG.3) 

PESHAWAR DATED 08.10.2015, WHEREBY THE 

APPELLANT HAS BEEN AWARDED THE 

PUNISHMENT OF MAJOR PENALTY OF DOWN 

GRADING TO LOWER GRADE I.E. FROM BPS-15 

TO BPS-14 FOR 3 YEARS.

;•
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Prayer
On acceptance of this Appeal the above said order of 

punishment passed by respondent No.3 may please be 

set aside and punishment awarded to the appellant be v . 
declared illegal, unlawful and she be reinstated back to 

BPS-15 alongwith all her back benefits.

••V

r.

Respectfully Sheweth:

';That the appellant is serving as Primary School Head Teacher ;a;t1.
Government Girls Primary School Dharam Pani TehsiT and District^ .

'V

Haripur.

That the appellant has served for more than 25 years in the Education 

Department as a Teaching Cadre and has given no chance of cdmpTamt 
anywhere to the High-ups or the students community:

2.

That to the surprise of the appellant a Fact Finding Inquiry proceeding 

initiated by the respondent department against one o:f the teachers 

namely Mst. Azra Afridi as A.D.I at District Haripur at that time

3.
was

That as a result of the fact finding inquiry the above said A.zra: Afridi;3.
exonerated from her liabilities and the appellant was. made an■was

escape goat to protect the senior officer with regard to .sonie: : 
embezzlement in the funds. (Copy of the Fact Finding friquiry dated
25.03.2015 is attached herewith as annexure ‘A’)

That in the said Fact Finding Inquiry it was recommended that; the 

disciplinary proceedings must be initiated against the appellant 
alongwith one Mst. Azra Afridi A.S.D.E.O Circle Pheralaii Haripur.; /

That to the astonishment of the appellant she was handed over a Sfrow ^ 
Cause Notice, thereby leveling some vogue and baseless; allegations;, 
against the appellant with regard to the embezzlement of some funds.

4.

■ V., ■'

5.

■;
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(Copy of the Show Cause Notice dated 11.06.2011is attached herewith 

as annexure ‘B’). ■' f:": v';

6. That the appellant then duly replied to the above said Show Cause 

Notice, thereby denying all the allegations being baseless arid without 

any force. (Copy of the Reply to the Show Cause^ N^^^ 

29.06.2015 is attached herewith as annexure ‘C’). .r;
v.

That without going through any process/proceedings and without 
initiating any legal/lawful inquiry as prescribed in the ; concerned 

procedure the appellant was handed over a 'Notificatidn. dated, 

08.10.2015, whereby it was revealed upon the appellant that fespdnderit;
;;rF.

No.3 has imposed a major penalty of Down Grading to lower Grade i.e." 

From BPS-15 to BPS-14 for 3 years. (Copy of the said irnpugned letterv 

dated 08.10.2015 is attached herewith as annexure,‘D')

7.

V

8. That the appellant submitted a Departmental Appeal before :the 

Appellate Authority against the above noted impugned -order on^ 

04.11.2015, however, no heed whatsoever was paid to the. appeal of the 

appellant. (Copy of the Departmental Appeal dated 04.;11.2015 is 

attached herewith as annexure ‘E’).

V'.*

•

That the appellant has now come to this Honourable Seryiee Tribiinal 

on the following grounds amongst the others:-

9. ;>

GROUNDS:
.ir

That the order of punishment of the appellant by respondeiita.
No.3 is illegal, unlawful, without any authdrity/jurisdiction and. 

being based on the malafide intentions of , the respondent 

department is liable to be set side.

That the appellant is totally innocent with regard to the alibged 

misappropriation and she has been made an escape goat: to . 

protect the senior one.

b.

:'

:

b j
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i :
That the appellant has not been treated in accordance with law' V 

and the rules as framed by the department.
c.

V •d. That all the case has been relied upon on a mere ; Fact Finding 

Inquiry, whereas the legal and lawful inquiry, as 'ptescribed. fo^ 

the first Show Cause Notice/Statement of Allegation has heye.r:

; r
i"

been conducted which is necessary in the eyes of law ;:ahd 

without which no punishment can be awarded to any Civil 
Servant.

•;

.f

That no procedure whatsoever has been conducted by; dhe;^^e.
department and she has been straight forwardly'handed over the ■ 
letter of De-grading from BPS-15 to BPS-14. without going 

through any process/procedure or without presenting any witness 

before any authority/officer.

That it is strange to note here that the inquiry has been conduced 

before the issuance of the Show Cause Notice to the appellaht 
and nothing has been done after the supply: of. the .said'Show 

Cause Notice to the appellant.

f.

. y

That no second Show Cause Notice whatspeyer. has been; 
supplied to the appellant which is again a major defect orf ftie^ ' 
part of the respondent department and only this single defect is:^ 

sufficient to defeat the whole process/procedure : of- the 

punishment awarded to the appellant.

g-

Tliat the appellant is innocent, she has not embezzled any single
•penny, she has been included just to save the :skin.:6f the other 

actual culprit namely Mst. Azra Afndi A.S,D.Eip Circle,; 
Pheralah Haripur at that time.

h.

j;

*

That the appellant has committed no misconduct: and; the 

punishment awarded to the appellant is illegal .and unlawful-
1.

;■

'

r'-.
■

• -



4 It is, therefore, respectfully prayed that on acceptance of- thiS .Sefyice;^ 

Appeal this Honourable Service Tribunal may be pleased to set aside |he: 
impugned letter dated 08.10.2015 whereby , the appellant .has been; awarded 

major penalty of De-grating the appellant to lower Grade i.e^ from 5 |q: 
BPS-14, as illegal, unlawful and the appellant be treated as. BPS-15;\yith-^l; 
her back benefits from the date of punishment till the decision of this Service 

Appeal.

!'

r

Through:
(Ghulam Nabi Kfrap)" ' 
Advocate;
Supreme ^ourt of PaMsl^P 
B-17, HaroonM^siori 
Khyber Bazar, Peshawar 
Cell # 0300-5845943

Andr

(Mian .Taj aminal Shah) 
Barrister,.Peshawaa-,

Dated: 68.02.2016

V. '

CERTIFICATE:
*

Certified that as per instructions of my client no; such. Service 
behalf of the appellant has earlier been filed in this. Honourable Service 

Tribunal on the subject matter.
on

AoWcaie. C.'

•t V.*' .

V



.r BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/ • ■

;
IN RE:
Service Appeal No. /of2016

T',•:
W

Mst. Imtiaz Parveen, Primary School Head Teacher... Appellarit

VERSUS

Govt of KPK through Secretary E&SE Peshawar 
and others... Respondents

AFFIDAVIT

I, Mst. Imtiaz ParVeen, Primary School Head Teacher, Govemnierit 

Girls Primary School Dharam Pani, Circle Pheralah Tehsil and pistriet-: 

Haripur, do hereby solemnly affirm and declare that the contents of the 

accompanying Service Appeal are true and correct to . thebest: of; my 

knowledge and belief and nothing has been concealed from this Honourable - 

Service Tribunal.

:*•IDENTIFIED BY

(Ghulam Nabi Khan) 
Advocate Peshawar

■ -H:
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR :

IN RE:
Service Appeal No. /of2016;

«/•
'y

Mst. Imtiaz Parveen, Primary School Head Teacher... Appellant
; VERSUS

, ' V ■ '•
;

Govt of KPK through Secretary E&SE Peshawar 
and others... Respondents

MEMO OF ADDRESSES
' ' *.

Mst. Imtiaz Parveen,
Primary School Head Teacher
Government Girls Primary School Dharam Pani
Circle Pheralah Tehsil and District Haripur.

V ' ■

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa 
through Secretary Elemental^ and Secondary 
Education, Civil Secretariat, Peshawar.

2. Director, Element^ and Secondary Education 
Khyber Pakhtunkhwa, G.T. Road, Near 
Hashtnagri, Peshawar.

3. Deputy Director (Female),
Elementary and Secondary Education, 
Khyber Pakhtunkhwa, G.T. Road Near 
Hashtnagri, Peshawar.

; *:

.-'y

;

4. District Education Officer (Female), 
Haripur... Respondents

.■7

Appellanti

Through:

(Ghulani Nabi Khafit 
Advocate, PCshdwar;:' '

T.* ' .

h
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OFFICE or 1~H1l DI^ITRICT n:DUCATION OFFICI^R rMVDERA TSMAfLKHAN

Dated ““ 3No,! /Inq/Azra Afridi /2015

The Director,
Tlemeinary & Secondary Education, 
iCliyber Pakhtunkhwa, Pesliawar,

Subject; POOR PEHFOUMaNCE OF FJ)llCATTON DEPARTMENT/ 
,.,.ESPF,C! All.Y ITlMAJ-K A DNI! NISTRATION A F PI.ilWCT 

llAkrpUR.

Memo:

In compliance with your office Memo: No.2583-84/F.No.5/A- 
! 7/SST/ADO(F) Swabi dated 12.3.2015 on the subject noted above.

“Piira-e” of Charge Sheet reeardinii GGPS Nalliili Solia is re-prodiiced:-

c) You illegally expended the Pl'C fund of Rs-. 18000/- of GGPS Nallah Soha on 
pui'diase of furniture items for SDEO (F) Pharala-Circle. When seriously noticed 
by ti'.e Hedad Teacher, you returned the amount in two installments. Your 
indulgent in such like case is unauthorized and it is clear cut violation of 
Department instructions and to depart your job description. The said furniture 
items are un-entered in proper stock register and the whereabout of these items 
are not know as it was taken away by you for DEO (F) Office.

Report of above noted charge already submitted vide DEO (M) Abbotiabad 
Memo; No.5970/EB/lnq:Azra Afridi dated 14.10.2014 is reproduced below:

e) In reply to said allegation, the accused officer made request that in this regard. 
PTC report shotdd be confirmed that whether .she had committed the offencf 
not. Due to summer vacations the access to the school could not be possible, 
however, in the light of verbal cliscussions/statemenls of notables and concerned 
officers/officials, there was no any weightage in the allegation.

In pursuance to the instant letter dated 12.3.2015, the inquiry committee visited 
GGPS Nallah Soha (merged with GGPS Talhala) on 21.3.2015. The report duly 
supported by the documentary evidence is as iinder:-

a) I hat an amount of Rs.28000/= (Rs. 18000/= for Petty Repair and Rs. 10000/= for 
CRC) was released to IM'C of GGPS Nallah Soha during the year 2012-13.

b) That GGPS Nallah Soha having not its own building was functioning within the 
•. premises of GGPS Talhala.

!•
or

;>■

b

c) 'I'hai due to non existence of building of GGPS Nallah Soha, hence during a 
meeting at circle level, the then SDEO (Msi: Rehana Yasmeen) & ASDEO (Mst: 
Azra Afridi; directed the head teacher not to utilize the amount of petty repair 

. except of CRC (Rs.10000/-) and advised the head teacher to return the amount 
for purchase of furniture. 3

d) £\.s per statement of head teaclier the matter was-placed .before PTC whe
disagreed and appioachcd the criucemeu o.F'ficer for relurn the amount to'sehoo! 
for its utilization on the building of GGPS Talhala where the school 
functioning.

I
t was

i
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ft
c.

•
U /
-,c

1 insiallriienls ol Rs.9000/- 
■ of Head Teacher/PTC 

auached and marked

relumed by the Officer in iwo equa 
utilized by the PTC (copy of statement 

ies of relevant vouchers are

e) The amouni was 
each and was 
Chair Person and photostat copies 
as Annex-Al to A-P^^

/

FlNOlNGS-1

.0 Though the ye,pose of amount fen 0°;;^
unjustified, however, the j™ ^ accordance with PTC guide. Moreover,
amount of ,ppa.r « s wjhd ^ m^ae.o^^ a„au.hor.zcd. The
imhzanon ot i rw anrou.n .-ruea^ad for OOPS Nailairhcnia
committee is of the opinion la an ^ ,,vas inflected to the

utilized by the PTC p„„hase of furmture was available

wivZ

fully
government exchequer 
on record.

nor a

The committee ^ intention ofb) .
installments is a 
cfficer.\

PANl■ »„T, az PhRVEEN PSHT_GGPSMABiV^
r-nMPl -MNT OF MST^

The Complam, of Mst; Imt.az P^.n P|HT^G^ Pam

^'"TIloiTnCed M,t'eTred.,lT20.5, faetua, positioa/detail report regarding

That an amoum: of Rs.470000/. Panning

SS)“!36Sn|vMml'i00f dSd 29,3.20\3, copy attached and marhed as 

Annex-B1 to B4.

2.

not the

part '
compliance 
the complaint is as undei':-

•I

ORTF.CT \Vl^F, allocation IS AS UNDIJI

Rs.160000.00 
Rs.200000.00
pc; noooQ.oo
'r^ 470000.00

. • Group Latrine
* Water Supply
• FlectricitV 

Tntal Amount

I
y

Ih1
The eomnuttee alongwith Mr.Muhammad N-er^ADEO (P&D, oM M 

(F) Ha,-ip«r vts.ted GGPS “taram Pan. on .20M^lhe^

-........ .

locals oi- PTC intentionally just to conceal the facts.

ground realities noticed

i;

4
■i

incorporated as under;are1-lowever, component wise
■ 1

latrine with a store xvithout provision of svaier supply. j!

a) -

>

i

<
71.
i>'

|L
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b) WATER SUPPLY RS.2()0000;00
An amount of Rs.200000/- was shown spent on digging of bore with 8” dia 
about ! 60 feet depih-

/
vF

It was observed that pipe line was not installed from bore to tank and further 
to toilets. Electric Motor shown purchased was also not available. Even the 
bore was lying dry with no water but the amount was shown as utilized in 
toto.!•:

ELECT-HICITY RS.l IQQOQ.OOb)

f The total amount earmarked for eiectriciiy was shown expended '.vTicreas the 
internal fitting of electricity made in the school was not costing more than 
about ten thousand- The rest of the amount is apprehended to have been 
misappropriated by the dealing hands.

The committee produced the complaint to Mst; Imtiaz Parveen PSHT GGPS 
Dharam Pani and asked her for written confirmation of the contents of her complaint 
lodged with Higher Authorities of the Education Department. In response, she made a 
written statement, supported the charges leveled against the officer and even Mst: Nighai 
PS'f, of the said school was asked to submit her written statement in connection to 
payment of Rs. 10000.00 to Mst: Azra Afridi, ASDEO (Circle) Pharala in connection to 
her uansfer, copies of the statements of both the teachers are attached as .Annex- Cl toC2 
respectively.

Mst: Azra Afridi, the then ASDEO (Circle) Piiarala submitted her written 
statement and condemned the charges leveled against her with the contention that during 
certain surprise visits, she examined all the constructional work and found below 
standard/unsatisfactory. She added, when the Head Teacher was asked for PTC record, 
she refused to provide the sam.e with threats. She further produced copy of a letter dated-^ 
16.8.21014 addi'essed/;0 the'DEO (F) Haripur by indicating certain deficiencies noticed 
in expenditure incurred out .of PTC fund. She further added that receiving Rs.] 0000.00 in 
transfer ca,sc of Mst: Nfghat Parveen -PST GGPS Dhafani-rani isluaseiess as she was not. 
competent, authority in transfer cases of PSTs. Statement of Mst: Azra Afridi, the then 
ASDEO (Circle) Pharala & letter dated 16.8.2014 are annexed and marked as Anex-Dl 
toD3. . .

H.:,.I

FINDINGS-2

In the light of foregoing facts the committee came to the conclusion thai:-

The entire expenditure of Rs.470000/- provided to GGPS Dharam Pani 
was utilized by Mr.Muhammad Saleem, husband of Mst: Imtiaz Parveen 
PSHT independently without involving PTC of the school .

a.

b. It is apprehended that major portion of the amount allocated under three 
objects noted in Para-2 above, was misappropriated and could not be 
utilized judiciously.

As for as complaint lodged by Mst; Imtiaz Parveen PSHT GGPS Dharam 
Pani & statement of Mst: Nighat Parveen PST of the said school are 
concerned, indulgence of Mst: Azra Afridi, the then ASDEO (Circle) 
Pharala Haripur in such practices could not be ruled out & it is sufficient 
evidence^lhat officer is bod repmed.

c.

/
\ i

i
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Rr.COMMI-NDATIONS:/■

I] As for as the charges leveled against Mst: Azra Afridi. the then ASDEO 
(Circle) Fharala Haripur could not be proved, except collection of Rs.18000/- and 
fill ther its return to PTC through installments for which the committee recommends 
to impose Minor Penalty of stoppage of one increment for specific period under 
Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules. I

•IThe complaint lodged by .Vlsi: Imtia? Parveen PSHT GGPS Dharam Pani isn)
iiui the pari ol charge sheet and statement of allegations already served upon Mst: Azra 
•Mridi. the then .ASDEO (Circle) Pharala Haripur.

In the light of above findings, proper disciplinary proceedings may be ) 
initiated against both the accused i.e., Mst; Azra Afridi the then ASDEO (Circle) Pharala / 
Haripur & Mst: Imtiaz Parveen PSHT GGPS Dharam Pani for commitrino / 
cmbezzicmcnt/misappropriaiion in conditional grant and receiving gratification fo'r / 
posiing/iransfer cases. ^ *

■' -t^i^'HOOL l.MPROVEiVTENT PLAN UNDER CONDITIONAL GRANT 2014-15

An amount of Rs.2145000/= weip transferred to PTC of GGPS Dharam 
I ani lor con.siriiciional work of additional class rooms & boundary wall etc., during the 
Cunvni l-inancial year. The work is in progress but the same is not in accordance to the 
criteria noliticd by the Government.

Though the instant constructional work was not officially notified to the 
cummiucc. however, ihe spot visit revealed that constructional work. . --- vvas noi beinc
earned out according^io prescribed criteria as DPC/plinth/RCC beam, 04 Rcd Columns 
iireach class room and two in veranda were not erecied/installed.f- ■

It is pioposed that District Educaiton Officer (Female) Haripur be directed 
10 iranster Mst; Inniaz Parveen PSHT GGPS Dharam Pani immediately-by substituiina 
an honesu'dedicaied PSHT with further advise to re-constiime the school PTC and its 
physical invoivemeni as well as as4 frequent supervision of District Office be ensured.

INQUIRY COM.MITTEE

-MUHAMi' AXiSWAT! 
DISTRICT EDUCATION OFFICER (M) 

PER,A ISMAIL KHAN

NAGHMANA S.ARDAR 
DISTRICT EDUCATION OFFICER (F) 

M.ANSEHR.A
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I, Mr. Muhammad Rafiq Khattak Director Elementary & 
Secondary Education Khyber Pakhtunkhwa Peshawar, as competent authority under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011, do 
hereby serve you Mstimtiaz Parveen PSHT GGPS Dharam Poni District Haripur os 
follows:-

y'

That consequent upon the completion of inquiry conducted against 
you by the inquiry committee for v/hich you were given opportunity of 
hearing; and
On going through the findings and recommendations of the inquiry 
committee, the material on record, and other connected papers 
including your defence before the inquiry committee,

ill.
/

iv.

'• 2. I satisfied that you have committed the following
acts/omissions specified in Rules-3 of the said Rules;

a. Misappropriating the PTC Funds which amount to corruption.
b. Miss-conduct.

3 As a result thereof, I, as competent authority, have tentatively 

decided to impose upon you one of the major penalty under rule-4 (b) of the said rules.

--4. You are, thereof, required to show cause as to why the 

aforesaid penalty should not be imposed upon you and also intimate whether you desire 

to be heard in person.
7. If no reply to this notice is received within seven days or not 

more than fifteen days of its delivery, it shall be presumed that you have no defence to put 

in and in that case an ex-parte action shall be taken against you.
A copy of the findings of the inquiry officer is encl^d.8.

COMPETE

Msl". Imtiaz Parveen PSHT 
GGPS Dharam Pani Disteict Haripur.

I/'

/7
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■To.
•S.

I The Director,
Elementary & Secondary Education Departmen 
Khyber Pakhtunkhwa, Peshawar.

Subject:- Replv of Show Cause Notice.

Respected Sir,

Reference Show Cause notice said upon me vide dated 11-06-2015 received 

25-06-2015 from the office of District Education Officer (Female) Haripur (copy attached).
on

It is submitted that as per recommendation of inquiry conducted by Mr. 
Muhammad Riaz Sawati DEO (Male) Daira Ismail Khan and Mst. Naghmana Sardar DEO 

(Female) Mansehra, inquiry, committee recommended in Para 03 of recommendations as 

under:-

“In the light of above findings proper disciplinary proceedings may be 

initiated against both the accused i.e Mst. Azra Afridi the then ASDEO Circie Pharhaiia 

Haripur and Mst. Imtiaz Parveen PSHT GGPS Dharam Parii for committing embezzlement 
< misappropriation in Conditional Grant and receiving gratification for Posting Transfer 

cases.”

In the light above I was required to initiative proper inquiry as per provision 

contained in E&D rule 2011, but directly show cause notice have been served upon me by 

violating the legal procedure. It is therefore requested that Show Cause Notice said upon me 

may please withdrawn in the interest of Justice.

i

. . .

Thanks.

Yours Obediently,

(Mst. Imtiaz Parveen)
PSHT GGPS Dharam Pani, 

Circie Pharhaiia,
Tehsil & District Haripur

'Bovj: Giffs Primary Scnoat' 
■'’hnram Parri f-istLHanpyiCopy for information to:-

1. The District‘Education Offic9r-.(Fem3le).Haripur.
2. The Sub Divisional Education Officer (Female) Haripur. —«i

—4^

h



I ONJ KHVBEP P>^^^HTUNKHWA._^SHAWA^
' ^directorate of FLEMENTARy^^ONC?ARXil5L>^

KIOTIFICATION.
WHEREAS Mst. Imtioz Parveen, PSHT GGPS Dhorom Pen, D.stncI Her,pur vvos 

proceeded oga,nsf under the Khyber Pokhtunkhwc Government Servants (Eff.c.ency 4 D.scpl.ne) Ru es, 
2011 for the charges ment.oned ,n the show cause notice served upon her through District Educot

Vide No, 3302-03 dated 16-06-2015. 
and whereas, inquiry 

conduct formal inquiry against the accu

ion

Officer (Female) Swabi constituted comprising the following 
sed officer, for the charges leveled ago

committee was
2. n<t he'' m
officers to

accordance with the rules
Muhammad Riaz Swati E>- DEO (M) A/Abad 
Naghmana Sardor £x-DEO (F) Manschro 

- and whereas, after having exommed the charges, evidence

Mr,

Mst.i') record ond .on
3,

has submitted the report.
, notice was served upon Mst, Imtiaz Parveen, PSHT 

06-2015 which was conveyed to her on

explanation of the accused official.
and whereas, 0 show couscA 29-06-2015.

GGPS Dhoram Pani District Honpur doted 16-

AND WHEREAS, the competent authority (Director EASE Khybcr Pakhtunkhwa) 

evidence cn the record inquiry report, explanation of the accused

to her on 30-07-2015 is of

5.
after having considered the charges

notice and personal hearing granted

sed official have been proved.

conferred under section 14 of Khybcr

officer m response to the show cause
that the charges leveled against the

NOW THEREFORE, m exercise of powers
{Efficiency i Discipline) Rules, 2011. the Competent Authority 

mpose the major penalty of "downgrodmg to lower 
,*.',st. Imticz Parveen, PSrtT GGrS Dhoram ram

occu
the viev;

6.
Pakhtunkhwa Government Servants 
(Director EASE Khyber Pokhtunkhwa) is pleosed

from BS-t5 to eS-14 for 03 year*; upon

to '

qrode “ '.e. 
District Honpur

(DIRECTOR)

O>- Dated -72015Endsti Mnl^ ;-^'"/F.No.05/A-17/ADEO (F) Hanpur/Swab

forwarded to thC'-Copy of the obovc is 
Education Officer (Fcmalc)-5wabi. 

Sx6istnct Education Officer (Female) Harfpur 
3 District Accounts Officer concerned.

1. District

: w/r to her letter No. SO

14/009/2015 and now this fmol action is 
4. PSHT(F) concerned.

Secretary to Govt, of Khyber Pakhtunkhwa, EASE Department 

PA to Director (EASE) Khyber Pakhtunkhwa.

/
j I

5. PS to
Peshawor.

6. \
7, Master File.

Deputy [i?r«ctoi^CF^mate) 

Elementary A Sey/ndgry Educot 

Khyber Pokhtunkhwo,

ion

I j



8-10-2015^*7y’1313-20/F.No.05/A-17/ADEO(F)Haripur/Swab

2 011 / (j M
V *•

14

Parents Teacher ii7h^J(il-/5'7yc^iLTZ-tf4_jVLyiji(/(/^>'PTCX

••-XlTX Xf- - Xl/
ciX c/h X cJ J>r Xv >y 7 (ji^ * X-tt (Jc^ X cJ (X X ̂ 71/f J L X-

-1/
. /

Council

cJ^ytcL^

i- -f-X
jTi/i/i/XXcc^X'XX' r^^^fi>^7y7i/Xi3Crxi/i(/uJ/j^^PTcX -2

(j^jL'7i/25-3-2015->-7r^10740/lnq/Azra Afridi 

^LvXTc;^iX>J7y^Xcil^iXpi»/7-h/XTcr4'XXj(3'^L/t7XJl^ylAX ' -3

>/pSHT X<^^'^^'ASDE0 -4

7 [Jy J ii (jf l/lj^ 1^ t b*(ji t;/^lwJ ii^Zl t31

)Vll f



29-6-2015^-yyLi/:I
-6if-

l;y0^ 14 0/2015^v^1313.20yi^,iJ
\

j!y^2l 14 c/^Lr2011 Ji^(iyk'ik'

-U^yL<;:_(3>rii-?Zl2011 J^vJj^l(j(JylA/l_y(3^c^L(yisjJ^('7Uy(3>l/l.

U5 f 1^ lj(?v j ((J y 13*^ li^ 1<: j J u

-y^:*^ If ^uy yO-^ ^ L/^ * (3^^ lO i* t

;|fiSd

' 2^ S

!/v;l^)(yy i> t ’y
*» y ♦♦

©W (I y

, y/e^ (S
, y^ ca

/7t> P'9<^

. v/////r j/!^ y <5

tx/

i



No. 22 J^iir insiinincc Nuiiocs see reverse, 
^.iiaiiips all'ixed e.xeepl iii ease of 
1/Iminsured leiters of not more ih;ui 
ijtlie initial weight prescribed in the 

Post OlHee Ctuide or on which no 
acktunvledgemeni is due.

Rs. P-.

3^ -
V

Received a registered* 
tid^lresseil lo _______ - Ddic-Suj/iip

j
/ - h9<e ‘Heticr”. '■postcard", "packet’’ or_"parcei"

/m/;<//,v o/ R.rcmn;^ Otjuvr/ with the word "i/sur^J-K-fore il.uli.'n neeeslm- 
r liisuivd lor^is^ifdr^-i/s) jj ^ ' ~ ,

Ln.Cj

1

2-<^ Snswanct.' fciKSs/ / Fs.__^ wurds]
S Name and j-_______ r

address / ^

•v>

9^"•V

T^j "of sciide j

(J/l ^

t /
/

d /

jiL.



%
/

.i\

*

*51

y/'Jc^/sc/’
j/>

V^L♦
V

»

#>KSa ^ '

UuC ^ g U Uv I

ji 11^/3 Jo ijji t/o j tJi<v 3 yC* I* U

jy ^ ^h^Ji f (J/j C^y 1^ 3J31—^ (jr^jyj f (J? I i—/j-/j

-yr^vLI^yG?

hj

\ 5

I

t ■

fl^>rl M ‘

’ l\i

I^t 9l_^ a))

-<z.j^'LL / fe*'(
jU ^^-..il.!-,..* ^UU^ 

2220193:c)>ti0.l^J^U:^
Mob; 0345-9223239 >

i

:■ \)
■

L \



i-y

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT ABBOTTABAD

Service Appeal No. 135/2016

Date of Institution... 08.02.2016

Date of decision... 21.08.2017

Mst. Imtiaz Parveen Primary School Head Teacher, GGPS, Dharam Pani, District, 
Haripur. (Appellant)

Versus

1. Government of Khyber Pakthunkhwa through Secretary E&SE, Peshawar and
(Respondents)3 others.

MR. GHULAM NABI KHAN, 
Advocate For appellant.

MR. MUHAMMAD BILAL 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned 

counsel for the parties heard and record perused.

FACTS

Through the impugned order dated 08.10.2015 the appellant was2.

downgraded from BPS-15 to BPS-14 by imposing major penalty under the Khyber

Pakhtunkhwa Government Servants (E&D) Rules, 2011, against which the

appellant filed a departmental appeal on 04.11.2015 which was not responded to 

and then the appellant preferred the present appeal on 08.02.2016. The gist of the 

charges against the appellant are that she embezzled some' amount which was
. y

yX--

placed on her disposal for construction of some civic arnenities in the school

V'premises. ; t:
•• X

i .

'V'
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ARGUMENTS

The learned counsel for the appellant argued that the appellant was served3.

with a show cause notice on 11.06.2015, which was replied to by the appellant on

29.06.2015 which was followed by the impugned order of major penalty. That no

regular enquiry was conducted which was necessary under the circumstances of the

present case. That the show cause notice is based solely on a fact finding enquiry.

That there is no specific order of the authority, dispensing with the regular enquiry

within the meaning of Rule 5 (l)(a) of the E&D Rules. That no reason at all, has

been given for dispensation of the regular enquiry. That it is settled law that major

penalty should precede regular enquiry.

On the other hand the learned Deputy District Attorney argued that the4.

proceedings were initiated on the basis of a report published in newspaper by the

people of the community. That a fact finding enquiry was conducted and in the

enquiry report the appellant has been held responsible. That whole enquiry

proceedings were carried out in accordance with law/rules.

CONCLUSION

The contention of the learned counsel for the appellant is correct that under5.

Rule 5(l)(a) the enquiry can be dispensed with by giving reasons in writing. In the

show cause notice no specific reason has been given, however, it has been

mentioned therein that on the completion of the fact finding enquiry, in which the

appellant was given opportunity of hearing, the authority had reached the

conclusion that the appellant had committed misappropriation of funds and also

guilty of misconduct. The scheme of disciplinary rules throughout has been that the

regular enquiry can be dispensed with only and only if in the opinion of the

authority there is sufficient documentary material against the accused which does

not warrant holding of an enquiry. But in the present case the dispensation of the ■f'
* t



3

' '-f regular enquiry itself is based on an enquiry which means that holding of enquiry

was must in present case. The clause of dispensing with the regular enquiry never

includes material collected by fact finding enquiry rather it refers to such

documentary material which does not require any enquiry. The holding of a fact

finding enquiry can never be substitute for regular enquiry. The non mentioning of

reasons for dispensing with regular enquiry is fatal because whenever a law requires

mentioning of reasons for some order it gives a right to the aggrieved person to

challenge the said reasons before the competent forum and makes the reasons as

justiciable. The grounds given in the show cause, if considered as the reasons as

discussed above these reasons are self destructive because the authority has reached

the conclusion on the basis of an enquiry and if this enquiry is omitted then there is

1?^ nothing with the competent authority to dispense with the regular enquiry. If we go 

through the fact finding enquiry report it would suggest that there were certain facts 

which needed enquiry and giving chance to appellant of defence and fact finding

enquiry can never be a substitute of giving chance of defence to the appellant in

regular enquiry. The reason is that during fact finding enquiry the appellant was not

given any charge sheet nor any show cause notice was served upon her at that time.

Then how could it be presumed that she was given chance of defending herself The

chance of defence is always given against any specific charge or at least show cause

notice and any enquiry conducted before the above mentioned two steps is no

enquiry in the eyes of law nor any such chance of defence is any chance. Secondly

the fact finding enquiry report had also recommended that the proceedings should

be initiated against Mst. Azra Afridi but no proceedings were initiated against her.

When the learned Deputy District Attorney was confronted with this situation he

argued that Mst. Azra Arifi was not involved in the present case but he could not

convince the Tribunal that how the competent authority came to conclusion that



4

Mst. Azra Afridi was not involved in the case of embezzlement. It means that the

authority had accepted one part of the enquiry and ignored the other part.

As a sequel to the above discussion, the impugned order is set aside. Parties6.

are left to bear their own costs. File be consigned to the record room.

iiiz. Vluhamniadi'^han^r
(N

Chairman
Camp Court, A/Abad

(Muhammad Hamid Mughal) 
Member

ANNOUNCED
21.08.2017



BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL ABBOTABAD BENCH

Service Appeal 135 /2014

Mst Imtiaz Pereen
(Appellant)

VERSUS

1. Government of KhyberPakhtunKh through Secretary E&SE Department, Peshawar.

(Respondents)

wa
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL HIGH COURT 

ABBOTABAD BENCH ^ABBOTABAD Service Appeal

Mst Imtiaz Pereen (Appellant)

VERSUS

1. Government of Khyber PakhtunKhwa through Secretary E&SE Department, Peshawar.
(Respondents)

Respectfully Sheweth:-

Reply / Comments for & on behalf of respondent No: 1,2, 3 &4

Preliminary Objections

1. That the appellant has no cause of action.
2. That the appellant has not come to this Honorable Tribunal with clean hands. 

Hence the appellant is not entitled for any relief and appeal is liable to be 

dismissed.

3. That the appellant has got no locus standi to file the instant Appeal.
4. That appellant has concealed the material facts from this honorable Tribunal, 

hence liable to be dismissed.
5. That the appellant has filed the instant appeal on malafide motives.
6. That the appellant has filed the instant appeal just to pressurize the 

respondents.
7. That the appeal is barred by law and time
8. That the instant service appeal is against the prevailing law and rules.
9. That the appellant has been treated as per law,rules and policy.
10. Thatthe appeal is not maintainable in its present form.
11. That the instant appeal is bad for misjoinder and non joinder of the necessary 

parties Hence liable to be dismissed.
12. That the impugned notification dated 08-10-2015 issued by the authority after 

fulfillment of all legal formalities hence-.appeal is liable to be dismissed without 
further proceeding.
Reply /Comments on facts.
1. That Para- 1 needs no comments being Pertains to the service record of

vv
the appellant against the PST post in the'Respondent Department.

2. That Para. 2 is also need no comments bein^g Pertains to the qualifying 

service of the appellant.
3. That Para 3 is correct to the extent that a fact finding inquiry proceeding as 

initiated by the respondent department against the appellant on charges of 
poor performance of female administration at District Haripur in reponce to 

the office Memo No 2583-84/f.no :5/A*17/SST /ADEO(Sawabi dated 12-03- 
2015) during the inquiry proceeding a complaints was filed by appellant 
against the then ASDEO female namely Azra Afridi ,circle Phrala District 
Haripur .Hence the Inquiry Committee in the light of the Letter dated 12- 
03-2015 initiated departmental proceeding against the appellant for the 

purpose of finding out the factual position .

'A
>>



m. 1- That an amount of Rs. 470000/- was released & Transferred to the PTC (Parents 
Teachers Council account of the said school namely GGPS Dharam Pani, 
Haripur vide District Officer Finance & Planning Haripur’s letter No: DO(FD)/3^ 
136/2012-13/994-1001 dated 29/3/2015 for the following object

Group Latrine 
Water Supply 
Electricity

Rs. 160000/- 
Rs. 200000/- 
Rs. 110000/-

For 1
2
3

Rs. 470000/-Total amount

2- That during the visit of the enquiry Committee, it was observed the No water 
supply, bore with 8-Inch die aboutl60 feet & proper fitting & Electricity facilities 
were not available in the said school and the whole amount of Rs. 470000/- has 
been embezzled by the Husband of the appellant namely Muhammad Saleem 
without involving the PTC members of the said school.

3- That Similarly^ the appellant has been found guilty of mis-using of conditional 
grant of RS.2145000/- of GGPS Dharam Pani mainly allocated for the 
construction of additional class rooms & boundary wall during the said financial 
year 2015-16, (Copy of the enquiry report is Annexure-A).

That Para-4 is correct to the extent that the then ASDEO(F) Circle was exonerated by 
the enquiry Committee and the appellant has been found guilty mass corruption of 
embezzlement of the PTC Fund to the fund to the tune of Rs. 470000/- in collusion 
with her Husband on mala fide intensions .

y 4

That Para-5 is incorrect & misleading on the grounds that the enquiry Committee has 
exonerated the then ASDEO(F) Circle namely Azra Afridi & found the appellant 
guilty of embezzlement of PTC fund of Rs. 470000/-of the said school.

5

6 That Para-6 is correct to the extent that a Show Cause Notice dated 11/6/2015 has been 
served upon the appellant dully replied by the appellant in an unsatisfactoiy' manner on 
29/6/2015 (Copies of both documents are attached as Annexures B&C).

That Para-7 in incorrect & denied on the grounds that the appellant has been treated as 
per Law & set procedure prior to the issuance of the impugned Notification dated 
08/10/2015 whereby the appellant has been downgraded from BPS-15 to.14 against the 
PSHT(F) post by the Respondent No: 3 in the light of the recommendations of the 
enquiry report & material available on record (Copy of the said Notification is 
Annexure-D).

7

8 That Para-8 is also incorrect & denied. No Departmental Appeal has been filed by the 
appellant against the impugned order /Notification dated 08/10/2015 till date.

9 That Para-9 is legal. However, the Respondents further submit on the following grounds
inter alia :-

ON GROUNDS

Incorrect & denied. The impugned order /Notification dated 08/10/2015 is lawful and 
even in accordance with the relevant provision of law. Hence liable to be maintained.

a

Incorrect & denied. The appellant has been found guilty by the enquiry committee on 
charges of misuse of PTC fund of GGPS Dharam Pani District Harripur on mala fide 
intentions 8i has thps caused huge financial losses to the National exchequer.

Incorrect 8i denied. The appellant has been treated as per law, rules & set criteria prior 
to the issuance of the impugned Notification dated 08/10/2015, issued by the 
Respondent No: 3 against the appellant in the light 0of the findings of the enquiry 
report.

b

c
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Incorrect & denied. Proper Procedure has been adopted by the Respondents prior to 
the issuance of the impugned Notification dated 08/10/2015.

Incorrect & denied. Formal Show Cause Notice dated 11/6/2015 has been served upon 
the appellant which was dully replied by the appellant. Hence the plea of the appellant

is liable to be struck down.

d

. e

Incorrect & denied^ The appellant has been treated as per law, rules & policy prior to 
the issuance of the Impugned Notification dated 08/10/2015 by the Respondent No: 3.

Incorrect & denied. The appellant has been found guilty of corruption & embezzlement 
of PTC Fund of the said Girls Primary School by the enquiry officers. Hence, she has been 
demoted vide Notification dated 08/10/2015 by the Respondent No: 3.

f

g

Incorrect & denied. The appellant has been found guilty by the enquiry officers and 
the recommendations & findings of the said enquiry report, theh

consequent upon 
appellant has been down-graded vide Notification dated 08/10/2015.

denied. The appellant has committed misconduct on charges of
she has been downgraded vide the impugned

Incorrect &
embezzlement of PTC Fund. Hence,
Notification dated 08/10/2015, issued by the Respondent No: 3.

i

In view of the above made submissions, it is requested that this 

Honorable Tribunal may very graciously be pleased to dismiss the instant 
service appeal with cost in favour of the Respondent Department .

Dated 2'9/7/2016.

s.
1, • Director
||e&SE Department Khyber 
^Pakhtunkhwa, Peshawar. 

(Respondents No: 2,38t4)

> •

E&SE Department Kf ^ber 
Pakhtunkhwa, PeslYawar. 

(Respondent No: 1)

Ma.v/
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL ABBOTABAD BENCH

Service Appeal 135 /2016

Mst Imtiaz Pereen (Appellant)

VERSUS

1. Government of Khyber PakhtunKhwa through Secretary E&SE Department, Peshawar.etc
(Respondents)

AFFIDAVIT

I Mst: Naheed Anjum Deo (Female) Haripur do hereby solemnly affirm 

and declare that content of accompanying reply to the appeal filed by the 

appellant are true and correct to the best of my knowledge and belief and 

nothing has been concealed from-this Honorable Court.

(Deponent)

j

Respondent*.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DERA ISMAIL KHAN 

/Inq/Azra AfridiNo./^7^0
Dated ^ /2Q15 ■}

The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

.
I

Subject: POOR PERFORMANCE OF EDUCATION DEPARTMENT/ 
ESPECIALLY FEMALE ADMINISTRATION AT DTSTRICT

I

HARIPUR.

Memo:

In compliance with your office Memo: No.2583-84/F.No.5/A- 
17/SST/ADO(F) Swabi dated 12.3.2015 on the subject noted above.

“Para-e” of Charge Sheet regarding GGPS Nallah Soha is rc-nroduccd:-1. !

e) You illegally expended the PTC fund of Rs. 18000/- of GGPS Nallah Soha 
purchase of furniture items for SDEO (F) Pharala Circle. When seriously noticed 
by the Hedad Teacher, you returned the amount in two installments. Your 
indulgent in such like case is unauthorized and it is clear cut violation of 
Department instructions and to depart your job description. The said furniture 
items are un-eniered in proper stock register and the whereabout of these items 
are not know as it was taken away by you for DEO (F) Office.

Report of above noted charge already submitted vide DEO (M) Abbotiabad 
Memo: No.5970/EB/Inq:Azra Afridi dated 14.10.2014 is reproduced below;

e) In reply to said allegation, the accused officer made request that in this regard, 
PTC report should be confirmed that whether she had committed the offence or 
not. Due to summer vacations the access to the school could not be possible, 
however, in the light of verbal discussions/staiements of notables and concerned 
ofTicers/officials, there was no any weightage in the allegation.

In pursuance to the instant letter dated 12.3.2015, the inquiry committee visited 
GGPS Nallah Soha (merged with GGPS Talhala) on 21.3.2015. The report duly 
supported by the documentary evidence is as under;-

a) .. That an amount of Rs.28000/= (Rs.'18000/= foTPett^R^irand RsTl0000/= for
CRC) was released to PTC of GGPS Nallah Soha during the year 2012-13.

b) That GGPS Nallah Soha having not its own building was functioning within the 
premises of GGPS Talhala.

on

it

m I
•!

'4I c) That due to non existence of building of GGPS Nallah Soha, hence during a 
meeting at circle level, the then SDEO (Mst: Rehana Yasmeen) & ASDEO (Mst: 
Azra Afridi) directed the head teacher not to utilize the amount of petty repair 
except of CRC (Rs. 10000/-) and adv^^3,the head teacher to return the amount 
for purchase of furniture.

y

'tS

d) As per statement of head teacher the matter was placed before PTC
disagreed and approached the concerned officer for return the amount to school 
for its utilization on the building of GGPS Talhala where the school 
functioning.

who

IPIt
itmu3 li
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iI
e) The amount was returned by the Officer in two equal installments of Rs,9000/- 

each and was utilized by the PTC (copy of statement of Head Teacher/PTC 
Chair Person and photostat copies of relevant vouchers are attached and marked 
as Annex-Al to A-llj.

I

4
tfe-
t!
\i; I

I
FINDINGS-l 1Ej:

a) Though the release of amount for GGPS Nallah Soha having no building 
unjustified, however, the direction of the SDEO/ASDEO for non utilizing the 
amount of petty repair was valid & in accordance with PTC guide. Moreover, 
utilization of PTC amount for purchase of furniture is unauthorized. The 
committee is of the opinion that amount released for GGPS Nallah Soha was 
fully utilized by the PTC concerned. Neither any loss was inflected to the 
government exchequer nor any evidence for purchase of furniture was available 
on record,

b) ' The committee unanimously agreed that collection of amount and its return in
installments is a procedural irregularity and may be with bad intention of 
officer.

was ■I

1
i
I

I 4

1
I

\
I
I-

1
.1I ilj iil■ri.

,1W 2. COMPLAINT OF MST; IMTIAZ PARVEEN PSHT GGPS DHARAM PAN! !
It- 1
S'i jThe Complaint of Mst; Imtiaz Parveen PSHT GGPS Dharam Pani was not the 

part of previous proceedings initiated against ASDEO Mst; Azra Afridi, however, in 
compliance to above noted letter dated 12.3.2015, factual position/detail report regarding 
the complaint is as under:-

i 3
4i s
-i

That an amount of Rs.470000/= was released/transferred in PTC account of 
GGPS Dharam Pani at S.No.30 vide District Officer, Finance & Planning Haripur letter

attached and marked as
1

jNo.DO(F.D)/3-136/2012-13/994-i001 dated 29.3.2013, copy 
Annex-Bl to B4.it*-

fif: OBJECT WTSE ALLOCATION IS AS UNDER:
}

Rs.160000,00
Rs.200000.00
Rs.nOQQO.OQ
Rs.47QOO0;OO

• Group Latrine
• Water Supply
• Electricity 

Total Amount:1:
1J

The committee alongwith Mr.Muhammad Nazeer, ADEO (P&D) o/o DEO
21.3.2015. The Head Teacher Mst; Imtiazi:

(F) Haripur visited GGPS Dharam Pan!
Parveen was informed through DEO (F) Haripur to ensure the presence of all stake 
holders including Chairperson/PTC members to be present at the time of visit. But no

exceptzMrr_Muhammad^Saleem7husbanel-6f the PSHT, Mst; Imtiaz Parveen was
access/meeting was arranged with the

on

S'■;

;T
7^ one

present. Inspite of spot repeated request, no 
locals or PTC intentionally just to conceal the facts.■I ■1

"i
1

I ■i

However, component wise ground realities nSfioed'are incorporated as under;

GROUP LATRINE RS.160Q00.00
An amount of Rs. 160,000/- was shown expended on construction of group 
latrine with a store without provision of water supply.

i j
■a)m

iMi :



IV/

1\ip
with 8” d\aSSSfiSown spent on 

about 160 feet depth.

digging of bore tb)
Ik and further

bore was 
loto.
EJ^CffilCITYUSAlOmSO

;

respectively-

■ -

1

1

J
i

I
I
I
i

„„ o«v“XSi££’“>«
standard/unsatisfactoty. h She ? pertain deficiencies noticed
jnc refused to ^vQ (F) Haripur by receiving Rs. 10000.00 m
16 8 21014 addressed to the ghe further added tha J ^e was not

ASDEO (Circle) Fharaia

P5 ImM .5

r-.
W''fs-'

<"A

to D3.

BINDINGS::! to the conclusion that.-
mittee came

In the light of foregoing facts the
Tbe entire expenditure oj R^-'‘™“"-rVstd of Mst. Imt.az Parveen

rsM"C«“S" “a.

objects noted m rai 
utilized judiciously.

b.

15
3PSHT GGPS Dharam

Pani & statement of Mst N g the then AbU

is bad reputed

are
c.

•r‘• Fharaia Hanpur . 
evidence that officer

. 4i

■»•+.,. 3%^ri ii *■

S'A ■I -if.
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UKCOMMi-NDATIOiWS:

/

1.)

Khyber Paklnunklnva Governnient Servants Efficiency & Disciplfne Rules-

I Ik- OMiqilaint ludvvd by NKi; l-.rvccr. PSIiT GCPS Dba.-sMn Pmii
lu I ilK pail oi cluu-^e shcei and siatemeiu of ailcgaiions already served uDon M<;- 
Aliuli. ilie then ASDEO (Circle) Pharaia Haripi

II)

ur.

i';S; SrSf £S"“° ™s «-•
, .cDiixv./iemenianisappropnalion in conditional

P‘|-'nn;.; iiaix.lcr va.sc.s.
Pani for commining 

grant and receiving gratification for

--^SC HOOL IMPRO\T..vrENTPr.A\ fjN'nrr? CONDITIONAL GRANT20I4-1S

An amount o! Rs,2i45000/- transferred to PTC ofGGPS Dha^m 
am lo, coiisiruciiom-il '.vork of additional class rooms & botindarv rvaii 

Cuixmi I-mancial year. The work is in progress but the same is no’t i 
ciiteiia noiihecl by me Go\'crninont.

Though the instant constructional work
spot visit revealed that consiructiona! work was not beine 

according(.to prescribed criteria'as DPC/plihiiVRCC beaif;. 04 RCC Columns 
lit each eki>s room and two in veranda were not erected/insialled.

etc., during the 
in accordance to the

was not onTcialiy notified to thect.'inmiitee. howc\‘er. the 
carried out

■ V ■ .

It is i)ioposed that District Educaiion Orncer (Female) Haripur be directed 
10 iransler Mst: lnuia:t Parwen PSHT GGPS Dhamm Pani immediately-by subsiitutino 
an lKineii;dedicatea PSHT with funher advise to re-constitute the school PTC and its 
pinsiea. involvement as well as frequent supenrsion of District Office be

I

ensured.r
1

INQUIRY COMMITTEF-

DISTRICT EDUCATION OFFICER (M) 
r : LA iS.MAil KHAK

A^SWAT!

2,

/ir. /1I

’ ;

NAGHM.ANA SARDAR
District education officer (F)

MANSEHR.A

4
I!
T--

Lk..
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SHOW CAUSE NOTICE
Cl

V I1 \
I, Mr. Muhammad Rafiq Khattak Director Elementary & 

Secondary Education Khyber Pakhtunkhwa Peshawar, as competent authority under the 
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,' 2011, do 
hereby serve you Mst.lmtiaz Parveen PSHT GGPS Dharom Pani District Haripur as 
follows:-

I
Is

■j

liThat consequent upon the completion of inquiry conducted against 
you by the inquiry committee for which you were given opportunity of 
hearing; and
On going through, the findings' and recommendations of the inquiry 
committee, the material on record, and other connected papers 
including your defence before the inquiry committee.

Hi.

iv. 5Ii.
I satisfied that you have committed the following2. Iacts/omissions specif ed in Rules-3 of the said Rules;

a. Misappropriating the PTC Funds which amount to corruption.

b. Miss-conduct
As a result thereof, I, as competent authority, have tentatively 

decided to Impose upon you one of the major penalty under rule'4 (b) of the said rules.

3

You are, thereof, required to show cause as to why the 

aforesaid penalty should not be imposed upon you and also intimate whether you desire 

to be heard in person.

4.

If no reply to this notice is received within seven days or not 

more than fifteen days of its delivery, it shall be presumed that you have no defence to put

7.

••ijI
in and in that case an ex-parte action shall be taken against you. ^

A copy of the findings of the Inquiry officer \^int\oseO.8.

COMPETENT AUTHORITY

Mst. Imtiaz Parveen PSHT 
GGPS Dharam Pani Disteict Haripur. L

h'

A ■<

fT' •



To,

\ The Director,
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa. Peshawar.

Subject:- Replv of Show Cause Notice.

Respected Sir,

Reference Show Cause notice said upon me vide dated 11-06-2015 received 

25-06-2015 from the office of District Education Officer (Female) Haripur (copy attached).
on

It is submitted that as per recommendation of inquiry conducted by Mr. 

Muhammad Riaz Sawati DEO (Male) Daira ismail Khan and Mst. Naghmana Sardar DEO

inquiry committee recommended in Para 03 of recommendations as(Female) Mansehra 

under:-

“In the light of above findings proper disciplinary proceedings may bo 

initiated against both the accused i.e Mst. Azra Afridi the then ASDEO Circle Pharhalla 

Haripur and Mst. Imtiaz Parveen PSHT GGPS Dharam Pani for committing embezzlement 

misappropriation in Conditional Grant and receiving gratification for Posting Transfer 

cases.”

In the light above I was required to initiative proper inquiry as per provision 

contained in ^&D rule 2011, but directly show cause notice have been served upon me by 

violating the legal procedure. It is therefore requested that Show Cause Notice said upon me 

may please withdrawn in the interect of Justice.

Thanks.

. Yours Obediently,3-^ 1 'SA/O

(Mst. Imtiaz Parveen)

PSHT GGPS Dharam Pani,

Circle Pharhalla,

Tehsil & District Haripur
Heaci fViia;r0ss, 

iovt: Giris Scho:!:' '
Copy for information to:-

1. The District Education Officer (Female) Haripur.

2. The Sub Divisional Education Officer (Female) Haripur. ■I

1
I
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AcTORATE of FLFMENTARV a secondary EDUCA-g^N KHYBER PAICHTUN<HWA,__PESHAy^R
^Dlh

NOTIFICATION
WHEkcAS, Mst. Imtioz Parvcen. PSHT 5GPS D^iorom Pom district Honpur ivos 

proceeded agamsl under the Khyber Pakhtunkhwc Government Servants CEfficicncy d Discipline) Rules. 
2011 for The charges mentioned in the show cause notice served upon her Through DistncT Education 

Officer (Femole) Swobi vide No. 3302-03 doted 16-06-2015.
AND WHEREAS, inquiry committee was

conduct formal inquiry agemst the accused officer, for The charges leveled ogom<i n:--

constituted comprising the following2.
'H

officer's to I
GCCCrdonce wifh the ruins

Mr. Muhommod Ricz Sv.icTi E>' -DEO (M) A/Abad
Mst Noghmena Sordor Ex-DEO (F) Monsehro 

AND
")

record f dWHEREAS, after hoving exomined the charges, evidence on3. .
explanation of The accused official, has submitted the report.

AND WHEREAS, a show cause notice wos served upon Mst. Imtioz Parveen. PSHT
conveyed To her on 29-06-2015.

A
&&PS Dhorom Poni District Haripur dated 16-06-2015 which was

AND WHEREAS, the competent authority (Director EASE Khyber Pakhtunkhwo) 
after having considered the charges, evidence cn the record inquiry report, explonotion of the accused 
officer in response to the show cause notice end personol heormg granted To her on 30-07-2015 is of 

that the chorges leveled ogoinst the accused officio) have been proved.
NOW, therefore, in exercise of powers conferred under section H of <hybcr 

(Efficiency A Discipline) Rules. 2011. the Competent Authority

5,

The view

6
Pokhtunkhwo Government Servants 
(Director EASE Khyber Pokhtunkhwo) is pleosed to impose the major penalty oT downgrading to lower 

f-om BS-I5 tc- eS-14 fer 03 years uper. Mst. Imticz Perveen. PSHT GGP3 Dhorom ramgrade 
District Huripur

I e.

(DIRECTOR)

DrtPo C-/2?-~/2015Endst^ No.j^S /F.N0.05/A-17/ADEO (F) Henpur/Sweb

Oopy of the above is forworded to the:- 
1 D^wicT Educotion Officer (Female) Swobi.
?VDisTrict Educotion Officer (Female) Harfpur
3. District Accounts Officer concerned.

Officer (S/F) Government of Khyber Pekhtunkhwa EASE Deptt: w/r to her letter No. SO 
(S/F)EASE/'^-16/2014/Azra Afndi ASDEO Hanpur dated 05-10-2015 with the requested that the mane.

intimated vide this office letter No. 2893 doted

9. Section

has not been delayed and action was under process as 
14/009/2015 and now This find oction is also intimated for your kind perusal and information please

4 .PSHT (F) concerned
5 P5 tc Se.:retGry to Govt, of Khyber Pekhtunkhwa. EASE Depertment.

6 PA TO Director (EASE) Khyber Pakhtunkhwc. Peshewer,

7 Moster File.

Elementary A Se^nccry cducot 
Khyber Pekhtunkhwa.

lon
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T.iMkHWASERVr-^-^'»'«'»MAI- PESHAVm ' |
j.

u pccriRF THE ^ KHVBER PAKH

Service Appeal No; 135/2016

’ '.......'Appellant.i, District Haripur.^ Mst; imtiaz Parveen PSHT GGPS Dharam Pan.

VERSUS
....Respondents

.. secretary E&SE Department, Khyber Pakhtunkhwa & others^ ' ''

g. nM RFHALF of PF^^PONDENTS Notl:^
p&RAWISE roMMENTS for

Rpc^pectfully Sheweth

The Respondents submit as under;-

PRFI iMiNARV QBJECTIO!^

of action / locus standi.1 That the Appellant has got no cause

instant Service Appeal is badly time barred.2 That the

3
i

4 That the instant service appeal is based on mala fidemtentions.

me to this Honorable Tribunal with clean hands.
5 That the Appellant has not co
6 That the instant Service Appealis against the prevailing law & rules.

That the Appellant has been treated as per law, rules & policy.
7

That the appeal is not maintainable in its present form.

is bad for misjoinder & nonjoinder of the necessary parties. ^

. . ^ t ■ <r , s

8 ti'ci-

9 That the ^^m^eal 

lOThat the instant Service Appeal is barred by law.

-A,
llThat the impugned Notification dated 08/10/201

ON FACTS
ice record of the appellantThat Para-l needs no comments being pertains to the service 

PST post in the Respondent Department-.-
/•

/ 1

mments being pertains to the qualifying servu.e of me
2 That Para-2 is also needs no co 

appellant.

, « P».3 isinitiated by the Distrim Harijur in response to the office
performance of ff)^Sw^bi Dated 12/3/2015. Dunng
Memo No; 2583-84 / F. No; 5/A- 7/SST/AD^^f t,.,,,,
the enquiry proceeding j pheraiah DistricUTaripur. Hence the enquuy
ASDE0(F) namely Azra Afridi, C ^ 12/3/2015 initiated Deparaneni.l

-7.



d& Transferred to the PTC (Parerts

rramely GGPS
’s letter No: DOC^DyS-

nS'SllSriom dLd 29/3/2015 for the following object
Group Latrine 
Water Supply 
Electricity

1-

Rs. 160000/- 
Rs. 200000/- 
Rs.nOOOO/-

l
For 2

3SL
i Rs. 470000/-

Total amount

" -s=ses=il2?l
f„vo?^^ig *e PTC members of the said school.

4 were, 
been em 
without 1

3- That Similarly, the /“'nJal
U of RS.2145000/- GGPS^ f,^11 during the satd hnanctal

constmctoof addvttof ^he i, Annexure-A).
year — ,

1“'‘pS'SS» ^.».f «»“■ ”

«=—nrraSs2Sp“S *
. 470000/- of the said school.

on

with her

5 inai traia-j -----
exonerated the then ASDE'
guilty of embezzlement ofpTC fund ofRs

dated 11/6/2015 has been
.tisfacvor>' manner on

6 That Para-h « tha appaUart in an n“a
"c‘;s-f-^“

enquiry report & rnarerm 
Annexure-D).

, That.pp.„a.,.pain..,ha-PU.»«.*'H _ p.n.nPs

been filed by the

, the Respondents further
9 That Pata-9 is legal. However 

inter alia :-

nM fiROUNI^ lav^ful anddated 08/10/2015 is
liable to be maintained.

. Hence
a

t innotrao S' ’"f"f (’'Mpfw.m pS’dkS Hartpn. on «*
5Vv <!^X^J5'.aJ

Incorre 
to the issuance
Respondent No: 3
report.



Incorrect & denied. Formal Show Cause 
the appellant which was dully replied by the appellant
is liable to be Struck down.

the
Notice dated 11/6/2015 has been served upon 

. Hence the plea of the appellant

the issuance of the impugned Notification

demoted vide Notification dated 08/10/2015 by the Respondent No. 3.

appellant has been down-graded vide Notification dated 08/10/2015.

charges ofhas committed misconduct on
downgraded vide the impugnedIncorrect & denied. The appellant 

embezzlement of PTC Fund. Hence, she has been^ 
Notification dated 08/10/2015, issued by the Respondent No. 3.

rvice appesi with cost in

ted 29/7/2016.

Director
E&SE Departhient Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2,3St4) pH

Secretary
;tSE Department Khyber 
akhtunkhwa, Peshawar. 
(Respondent No: 1)

Uay,pof?
£ 31 S6 Oef^or-fme/ni

district

\

rtf''

\ .



khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.
Ph:-091-9212281 
Fax:-091-9213262/ST Dated: / /2017

To,
Deputy Director (Female), E&SE, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 135/2016, MST.IMTIAZ PARVEEN.

I am directed to forward herewith a certified copy of judgment dated 

21/08/2017 passed by this tribunal on the above subject for strict compliance.

End: as above

1-4 $
REGISTRAR »

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR



khVber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name. 
Ph:-091-9212281 
Fax:- 091-9213262m /ST Dated; / /2017

To,

The Director, E&SE,
■ Government of Khyber Paktunkhwa, 

Peshawar.

Subject: - TUDGMENT IN APPEAL NO. 135/2016, MST. IMTIAZ PARVEEN,

I am directed to forward herewith a certified copy of judgment dated 

21/08/2017 passed by this tribunal on the above subject for strict compliance.

Enel; as above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

>


