BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT ABBOTTABAD

Service Appeal No. 135/2016

Date of Institution... 08.02.2016
Date of decision... 21.08.2017

Mst. Imtiaz Parveen Primary School Head Teacher, GGPS, Dharam Pani, District,
Haripur. _ o : (Appellant)
Versus

1.  Government of Khyber Pakthunkhwa through Secretary E&SE Peshawar and
3 others. A . L e (Respondents)

MR. GHULAM NABI KHAN, _ i
Advocate - ~ For appellant.

MR. MUHAMMAD BILAL

Deputy District Attorney ' For respondents. -

MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL e - MEMBER
JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. Through the impugned order dated 08.10.2015 the appellant was'

‘downgraded from BPS-15 to BPS-14 by imposing major penalty under the Khyber =

Pakhtunkhwa Government\ Sei’vants (E&D) Rules, 2011, against which the-
'appellant ﬁled a departmental appeal on 04.11.2015 whlch was not responded to g
| and then the appellant preferred the present appeal on 08. 02 2016 The gist of the
charges agamst the appellant are that she embezzled sorne amount which was
placed on ,her dtsposai for construction of some cnhe amenities ‘in the school

' premises.




ARGUMENTS

3. The learned counsel for the appellant argued that the appellant was served

with a show cause notice on 11.06.2015, which was replied to by the appellant on

129.06.2015 which was followed by the impugned order of major penalty. That no

regular enquiry was conducted which was necessary under the circumstances of the

- present case. That the show cause notice is based solely on a fact finding enquiry.

That there is no specific order of the authority, dispensing with the regular enquiry

within the meaning of Rule 5 (1)(a) of the E&D Rules. That no reason at all, has

- been given for dispensaﬁon of the regular enquiry. That it is settled law that major

penalty should precede regular enquiry.

4. On the other hand the learned Deputy District Attorney argued that the

proceedings were initiated on the basis of a report published in newspaper by the

people of the community. That a fact finding enquiry was conducted and in the
enquiry report the¢ appellant has been held responsible. That whole enquiry -

proceedings were carried out in accordance with law/rules.

CONCLUSION

5. The contention of the learned counsel for the appellant is correct that under

Rule 5(1)(a) the enquiry can be dispensed With‘by giving reasons in writing. In the

- show cause notice no specific reason has been given, however, it has been

mentioned therein that on the completion of the fact finding enquiry, in which the

appellant was given - opportunity of hearing, the authority had reached the

~ conclusion that the appeilant had committed misappropriation of funds and also

guilty of misconduct. The scheme of disciplinary rules throughout has been that the
regular enquiry can be dispensed with only and only if in the opinion of the

authority there is sufficient documentary material against the accused which does

not warrant holding of an enquiry. But in the present case the dispensation of the
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Mst. Azra Afridi was not involved in‘ the case of embezzlement. It means that the

~ authority had accepted one part of the enquiry and ignored the other part.

6. As a sequel to the above discuséion, the impugned order is set aside. Parties

are left to bear their own costs. File be consigned to the record room.

>>q J_;" - .<Ni}zw

Chairman

. Camp Court, A/Abad
(Muhammad Hamid Mughal)

Member
ANNOUNCED
21.08.2017




21.08.2017

- consigned to the record room.

- T_-'-:("l_"(,". PO

Counsel for the appellant and Mr Muhammad Zuba1r L
District Attorney’ alongw1th Mst. Saima Raza, ADO for the c

respondents present. Arguments heard and record perused, ‘

This appeal is accepted as per detalled judgm ent of e

today.~ Parties are left to bear 'their OWn COStS. Flle be”

o

ANNOUNCED
21 .08.2017

@P | . ) . ) / | - i n ‘r
Member 4 amp court, A/Abad



20.07.2016 Agent of counsel for the appellant and Mr. Umar
Igbal, ADO alongwith Mr. Muhammad Siddique Sr.GP for
the respondent present, Seeks adjournment. Last
opportunity granted. To come wup for written

reply/comments on 22.09.2016 before S.B at camp court,

Abbottabad.
Chairman
Camp court, A/Abad,
22.09.2016 Appellant in person and. Mr. Umar Igbal, ADO

alongwith Mr. Muhammad Siddique Sr.GP for the
respondents present. Written reply submitted. The appeal is
assigned to D.B for rejoinder and final hearing for13.3.2017

Cha%

Camp court, A/Abad

at camp court, Abbottabad.

13.03.2017 Husband of the pappcllant and ‘Mr. Muhammad
Siddique. Sr.GP for the respondents present. Due to non-
availability of D.B ar(gumenls could not be heard. Rejoinder
also not submitted. To come up for rcjoinder and final hearing

belore the D.B on 21.08.2017 at ~amp court, Abbottabad.

Chjrman

C-C- /},/9644’ .



17.02.2016

Appellant Deposited

28.4.2016

A

- Counsel for- the appellant present. He submltted that
appellant was a Head Teacher in Government Girls Przmary School
where as one Mst. Azhra Afridi was her <circle SDEO and on the |
allegations ot'-al-leged embezzlement, a fact finding indui}ry was
initiated wherein both the appellant as well s Mst. Azhra Afridi W/!re _

» both were recommended for discip[inary action but Mst AZhra Afridi
was not touched whereas major penalty of reductlon to Iower grade .
was imposed on the appellant hence the appellant has been

_ dlscrrmrnated It was further submitted that no regular mqurry was
conducted nor any charge sheet was issued to’ the appellant and her

{ .
reply to show cause notice was. not taken info. account by the

o departmental authorlty while passmg the |mpugned order Learned

counsel for the appellant contended that the appeal rs wuthm time.
S :Pomts urged need consideration. Admit. Subject to deposnt of
~ security and process fee within 10 days, notices be 1ssued to the

respondents for written reply/comments for 28.4.2016 before S.B.

Mamber

Aeent of counscl for thc appcllant and respondent No
4 in person -z 1longwnh Addl AG 101 the rcspondents present

chucstcd for - adjoumment The. case pertams to territorial

~ limits 61'~-I-Iaza1*a Division To come up for written -

"lel\f/COlnlnent% on 20.07.2016 before. S.B at camp court,

Abbotlabad

e

‘_
Ch airg an




Form- A
FORM OF ORDER SHEET

.y

Court of
Case No. 135/2016 *
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
. 08.02.2016 o .
The appeal of Mst. Imtiaz Perveen presented today by
Mr. Ghulam Nabi Advocate may be entered in the Instltutlon
reglster and put up to the Worthy Chairman for proper order
REGISTRAR «
%,TQ‘,/Z This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _/7?7 ~9 -k

s -

- CHATRMAN.- ;-
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VERSUS

Govt of KPK through Secretary E&SE Peshawar
_and others..
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2. Director, Elementary and Secondary Education

3 Deputy Director (Female),

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR

Service Appeal No. |35 /of2016 ine:

Mst. Imtiaz Parveen,

Primary School Head Teacher

Govermnment Girls Primary School Dharam Pani
Circle Pheralah Tehsil and District Haripur.

VERSUS -

1.  Government of Khyber Pakhtunkhwa
"~ through Secretary Elementary and Secondary
Education, Civil Secretariat, Peshawar.

Khyber Pakhtunkhwa, (:.T. Road, Near
‘Hashtnagri, Peshawar.

Elementary and Secondary Education,
Khyber Pakhtunkhwa, G.T. Road Near
Hashtnagri, Peshawar.

4.  District Education Officer (Female), .
- Haripur... ' . e Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER-.-'Q,‘_'?"
PAKHTUNKHWA SERVICE TRIBUNAL ACT,”,197:_4"~'~_}}j{f-i' o
AGAINST ORIGINAL ORDER OF THE DEPUTY -~
DIRECTOR ~(FEMALE) ELEMENTARY .AND - G
SECONDARY. EDUCATION (RESPONDENT NO3) ©

PESHAWAR DATED 08.10.2015, WHEREBY THE. o
"APPELLANT HAS BEEN AWARDED THE
PUNISHMENT OF MAJOR PENALTY OF DOWN
GRADING TO LOWER GRADE LE. FROM BPS:15 =~ -
TO BPS-14 FOR 3 YEARS. |




Praver

'Respectﬁllly Sheweth:

1.

- Department as a Teaching Cadre and has given no chance of complalnt:_;

‘Anamely Mst. Azra Afridi as A.D.I at Dlstrrct Harlpur at that tlme R

On acceptance of this Appeal the above said order of:

~ That the appellant is serving as Primary School Head Teacher ‘a

~ That to the surprise of the appellant a Fact F1nd1ng Inqu1ry proceedlng_;

punishment passed by respondent No.3 may please be
set aside and punishment awarded to the appeuant be <
declared illegal, unlawful and she be reinstated baek-;to 1;.‘
BPS-15 alongwith all her back benefits. o

Government Girls Primary School Dharam Pam Tehsrl and Dlstrf

Hanpur.

That the appellant has served for more than 25 years 1n the Educatlo

anywhere to the High-ups or the students communlty
was initiated by the respondent department agamst one of the teachers,f

That as a result of the fact ﬁndmg inquiry the above sa1d Azra Afr1d1~_‘3
was exonerated from her liabilities and the appellant was made a
escape goat to protect the senior officer wrth regard to some‘
embezzlement in the funds. (Copy of the Fact Fmdmg Inqurry dated-
25.03. 2015 is attached herewith as annexure ‘A’ ) ;

That in the said Fact Fmdmg Inquiry it was recommended that‘;he_ /
disciplinary proceedings must be initiated agamst the appellant'

alongw1th one Mst. Azra Afrldr A.S.D.E.O Circle Pheralah Har1pur '

.That to the astomshment of the appellant she was handed over a: Show:
Cause Notice, thereby leveling some vogue and baseless allegatrons

gainst the appellant with regard to the embezzlernent. of so_rne funds




P

(Copy of the Show Cause Notice dated 11.06. 2015 is attach"d'he:- Witk

as annexure ‘B ).

That the appellant then duly replied to the above sa1d Show._,;‘_l us
Notice, thereby denying all the allegations bemg baseless and wtthou
any force. (Copy of the Reply to the Show Cause Not1ce 'd_
29.06. 2015 i is attached herewith as annexure ‘C). '

That without going through any process/proceedmgs and w1theu"
| initiating any legal/lawful inquiry as prescnbed 1n the concern X :

procedure the appellant was handed over a’ Not1ﬁcat1on dated.,_,,
© 08.10.2015, whereby it was revealed upon the appellant that respoxnden'
No.3 has 1mp0sed a major penalty of Down Gradlng to lower Grade '1.|_
~ From BPS-15 to BPS-14 for 3 years. (Copy of the sa1d 1mpugned letter:?‘
dated 08.10.2015 is attached herewith as annexure ‘D ) T

That the appellant submitted a Departmental Appeal“befefe : ‘-tﬁe'l T

Appellate Authority against the above noted 1mpugned orde_ S on:: __
04.11.2015, however, no heed whatsoever was paid to, the appeal of the“'::- SR
appellant (Copy of the Departmental Appeal dated 04 11 2015 1s“"

attached herew1th as annexure ‘E’).

That the appellant has now come to this Honourable Serv1ceTr1buna

on the following grounds amongst the others:-

GROUNDS:

a. That the order. of pumshment of the appellant by reSpondent; ey
No.3 is illegal, unlawful without any authonty/Jurlsd1ct1on andl‘f "

being based on the malafide 1ntent10ns of the respondent_'.f-:‘f_f_;.:‘;},4 A

department is liable to be set side.

b.  That the appellant is totally innocent with regard to the allegedi‘_:‘“
| misappropriation and she has been made an escape goat to,l-_,

protect the senior one.




Inquiry, whereas the legal and lawful 1nqu1ry as p Scnbed‘ f‘

~without which no punishment can be awalded 1_:0~ any (;1311\(11; -

" part of the respondent department and only thls smgle defect 18

- penny, she has been included just to save the skm of the other
- actual Cl.llpl‘lt namely Mst. Azra Afridi A S. D E O C1rc1e

the first Show Cause Notice/Statement of Allegatron has _n’
been conducted which is necessary in the eyes of law--;.‘and-,-
Servant.

That no procedure whatsoever has been conducted by the

department and she has been straight forwardly handed over the_)

letter of De-grading from BPS-15 to BPS- 14 w1th0ut gomgf}f
through any process/procedure or without presentmg a.ny Wltne s

before any authonty/ofﬁcer

That it is strange to note here that the 1 1nqu1ry has been conduced o
before the issuance of the Show Cause Notlce to the appellant’“"
and nothing has been done after the supply of the sald'f'Show
Cause Notice to the appellant. i

That no second Show Cause Notice whatsgev:er‘ has "heenf;,{_ o

supplied to the appellant which is again a major defect on the'F-"";"'-

sufficient to defeat the whole process/procedure of the

punishment awarded to the appellant.

That the appellant is innocent, she has nOt'emhez‘zl,:e'd'jany smgle -

Pheralah Haripur at that time.

That the appellant has committed no rmsconduct and the

punishment awarded to the appellant is lllegal and unlawful e




~ her back beneﬁts from the date of punishment till the dec151on of th1s Se

" Dated: 08.02.2016

" CERTIFICATE:

It 1s therefore, respectfully prayed that on acceptance of th1s-Se ice

Appeal this Honourable Service Tribunal may be pleased to set: aSldC the:' :

lmpugned letter dated 08.10. 2015 whereby .the appellant has been awarded

‘major penalty of De-grating the appellant to lower Grade i. e from.BPS- 15t

BPS-14, as illegal, unlawful and the appellant be treated as, BPS 15 f

Appeal.

Through: Ar L7
(Ghulam Nab1
Advocate, . C.
Supréme. Court of Pak1stan .
B-17, Haroon: ‘Mansion .

~ Khyber Bazar, Peshawar
Cell # 0300 5845943

And L

(Mian TaJ ammal Shah)-'u
Bamster Peshawar

Certified that as per instructions of my chent no such Serv1ce Appeal;j;
on behalf of the appellant has earlier been filed in thls Honourable Serv1ce'f.'

Tribunal on the subject matter.




‘ " o f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
H ‘ PESHAWAR

IN RE: , R

- Service Appeal No. /of2016 -

-Mst. Imtiaz Parveen, Primary School Head Teacher... -
VERSUS

" Govt of KPK through Secretary E&SE Peshawar
and others... . . e

*" "Respondents

AFFIDAVIT

I, Mst. Imtiaz Parveen, Primary School Head Teacher Governmen
‘Girls Primary School Dharam Pani, Circle Pheralah’ Tehsil and Dlstnc
.Hanpur do hereby solemnly affirm and declare that the contents of the
accompanylng Service Appeal are true and correct to: the best of rny
knowledge and belief and nothing has been concealed from thlS Honourable

Service Tribunal.
‘ IDENTIFIED BY

| -ﬁlﬁ(rﬁlabl an)

Advocate Peshawar




il

e, Pes

ocat




L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -

IN RE:

Service Appeal No. / of 201,6'. .,

Mst. Imtiaz Paﬁeen, Primary School Head Teacher...

VERSUS

" Govt of KPK through Secretary E&SE Peshawar
~and others..

'~ MEMO OF ADDRESSES

* Mst. Imtiaz Parveen,

Primary School Head Teacher |
Government Girls Primary School Dharam Pani
Circle Pheralah Tehsil and District Haripur.

VERSUS

1. Government of Khyber Pakhtunkhwa

through Secretary Elementary and Secondary
Education, Civil Secretariat, Peshawar.

2. = Director, Elementary and Secondary Education - . . °

Khyber Pakhtunkhwa, G.T. Road, Near
Hashtnagri, Peshawar.

3.  Deputy Director (Female),
Elementary and Secondary Education,
~ Khyber Pakhtunkhwa, G.T. Road Near
Hashmagn, Peshawar.

4, DlStI‘lCt Educatlon Officer (Female)

Haripur...

Through:

Y appellant.

| Advocate Peshaw




OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DERA ISMAIL KHAN

;o
No.f#/

The Din

gy :' - — -
el ’“J'O/Inq/Azra Afridi Dated Qb - /2015

ector,

[Hlementary & Secondary Education, : !

[Khyber

Subject:

Memo:

Pakhtunkhwa, Peshawar,

POOR PERFORMANCE OF I“I)U(“KTION DEPARTMENT/
LAESPEGIALLY FEMALE A I)M'Nl\'l RATION AT DIS [RICT
HARIPUR,

=

In compliance with your office Memo: No.2583-84/F.No.5/A-

F7ISST/ADO(T) Swabi dated 12.3.2015 on the subject noted above.

Memao:

)

GGPS

“Para-e” of Charge Sheet regarding GGPS Nallah Soha is re-produced:-

) Youillegally expended the PTC fund of Rs:18000/- of GGPS Nallah Soha on
purchase of furniture items for SDEO (F) Pharala-Circle. When seriously noticed
by tihe Hedad Teacher, you returned the amount in two installments. Your
indulgent in such like case is unauthorized and it is clear cut violation of
Department instructions and to depart your job description. The said furniture
items are un-entered in proper stock register and the whereabout of these items
are not know as it was taken away by you for DEO (F) Office.

Report of above noted charge already submitied vide DEO (M) Abbottabad
No.5970/EB/Ing:Azra Afridi dated 14.10.2014 is reproduced below:

In reply to said

DT 4

cilegation, the accused officer made request that in this regard,
sport shoulsd be confinmed that whether she had committed the offence or
not. Due to summer vacations the access (o the school_could not be possible,
however, in the light of verbal discussions/statements of ndtables and concerned
officers/officials, there was no any weightage in the allegation.

In pursuance to the instant letter dated 12.3.2015, the inquiry committee visited
MNallah Soha (merged with GGPS Talhala) on 21.3.2015. The report duly

suppotted by the documentary evidence is as under:-

a)
b)

c)

d)

That an amount of Rs.28000/= (Rs.lSOOO/= for Petty Repair and Rs.10000/= for
CRC) was released 1o PTC of GGPS Nallah Soha during the year 2012-13.

That GGPS Nallah Soha having not its own building was functlomnf, within the

prennises of GGPS Talhala.

That due t¢ non existence of building of GGPS Nallah Soha, hence during a

meeting at circle level, the then SDEO (Mst: Rehana Yasmeen) & ASDEO (Mst: -

Azra Afridij directed the head teacher not to utilize the amount of petty repair
-except of CRC (Rs.10000/-) and advised the head teacher to return the amount

for pumhaSP of furniture.

As per statement .of l‘sezul teacher the matter was.placed before PTC whe

disagreed and approached the concerned officer fﬁr ralurn the amount to’schoo!

for its uulization on the buiiding of GGPS Talhala where (the school was

functioning.

2
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¢) The amount was returned by the Officer in (wo equal instaliiiénts of Rs.9000/- R ?
" each and  was utilized by the PTC (copy of statement of Head Teacher/PTC
Chair Person and photostat copies of relevant vouchers are attached and marked

as Annex-Al to A-1D). __— L

FINDINGS-1

4 Though the relsase of amount for GGPS Nallah Soha having no building was
unjustified, however, the direction of the SDEO/ASDEOQ for non utilizing the
amount of petty repair was valid & in accordance with PTC guide. Moreover, .
wilizagon of PTC amouit for puschase of furniture s unauthorized. The I
commitiee is of the opinion that amount released for GGPS I\lzl’ilq’i&" Soha was
fully utilized by the PTC concerned. Neither any loss was inflected 1o the [
government exchequer nor any eviderice for purchase of furniture was available
on record.

b) The committee unanimously agreed that collection of amount and its return in
N installments is a procedural irregularity and may be with bad intention of
officer. A :
2. COMPLAINT OF MST; IMTIAZ PARVEEN PSHT GGPS DHARAM PANI
The Complaint of Mst; Imtiaz Parveen PSHT GGPS Dharam Pani was not the M .

part of previous proceedings initiated against ASDEO Mst: Azra Afridi, however, in
compliance o above noted letter dated,12.3.2015, factual position/detail report regarding
the complaint is as undei- )

That an amoun: of Rs.470000/= was released/transferred in PTC account of
_GGPS Dharam Pani at S‘.NO.BO vide District Officer, Finance & Planning Haripur letter
Mo DOFRY3-136/2012-4 3/994-1001 daled 29.3.2013, copy attached and marked as
Annex-B1 o B4, ’ ’

OBJECT WISE ALLOCATION 1S AS UNDER:

e Group Lauine ' Rs.160000.00

e Water Supply Rs.200000.00
o Electricity : Rs.110000.00
Total Amount Rs.470000.00

The commiitee alongwith Mr.Muhammad Nazeer, ADEO (P&D) olo DEO

(F) Haripur visited GGPS Dharam Pani on 21.3.2015. The Head Teacher Mst; Imtiaz

Parveen was informed through DEO (F) Haripur to ensure the presence of all stake

holders including Chairperson/PTC members 1o be present at the time of visit. But no

one except Mr. Muhammad Saleem, husband of the PSHT, Mst: Imtiaz Parveen was
present. Inspite of spot repeated request, no access/meeting was arranged with the

{ locals of PTC intentionally just to conceal the facts. - ' =

—

However, component wise ground realitics noticed are incorporated as under:

a) . CGROUP LATRING RS:1E0000.80

- An amount of Rs.160000/- wvas shown expended on construction of group ¢,
latring with a store without provision of water supply. //




[

b) WATI‘R SUPPLY RS.200000:00
. An amount of Rs.200000/- was shown spent on dlggmb of bore with §” dia
about 160 feet depth.

It was observed that pipe line was not installed from bore to tank and further
to toilets. Electric Motor shown purchased was also not available. Even the
bore was lying dry with no water but the amount was shown as utilized in
toto.

) ELECTRICITY RS.110000.00

internal fitting of electricity made in the school was not costing more than
about ten thousand. The rest of the amount is apprehended to have been
misappropriated by the dealing hands.

The committee produced the complaint to Mst: Imtiaz Parveen PSHT GGPS
Dharam Pani and asked her for written confirmation of the contents of her complaint
lodged with Higher Authorities of the Education Department. In response, she made a
writlen statement, supported the charges leveled against the officer and even Mst: Nighat
PST, of the said school was asked to submit her wrilten statement in connection to
payient of Rs.10000.00 to Mst: Azra Afridi, ASDEO (Circle) Pharala in connection to
her uansfer, copies of the statements of both the teachers are attached as Annex- C1 toC2
respectively.

Mst: Azra Afridi, the then ASDEO (Circle) Pharala submitied her written
statement and condemned the charges leveled against her' with the contention that during

certain surprise visits, she examined all the constructional work and found below 'f' -

slandcud/unsthsfactox si. She added, when the Head Teacher was asked for PTC record,
she refused to plov;de the same thh threats. She fuither produced copy of a letler dated
16.8.21014 addressed_zo the"DEO (F) Haripur by indicating certain deficiencies noticed
in mpendnure incurred out of PTC fund. She further added that recelvmg Rs.10000.00 in
transfer_cosz of Mst: Nizhat Payveen PEYT GGPS Dha afan Pani is aseless s she wis not,
competent. authority in transfér cases of PSTs. Statement of Mst: Azra Afridi, the then
ASDEO (Circle) Pharala & letter date(l 16.8.2014 are anhexed and marked as Anex-D1
o D3, . . :

FINDINGS-2
In the light of foregoing facts the committee came to the conclusion that:-

a. The entire expenditure of Rs.470000/- pr0v1ded to GGPS Dharam Pani
was utilized by Mr.Muhammad Saleem, husband of Mst: Imtiaz Parveen
PSHT independently without involving PTC of the school .

b. It is apprehended that ma|or portion of the amount allocated under thrce
objects noted  in Para-2 above, was mlsapproprlated and could not be
utilized judiciously.

C. ‘As for as complaint lodged by Mst: Imtiaz Parveen PSHT GGPS Dharam
Pani & statement of Mst: Nighat Parveen PST of the said school are
concerned; indulgence of Mst: Azra Afridi, the then ASDEQO (Circle)
“Pharala Haripur in such ]’)l?Ct]CCb could not be ruled out & it is sufficient
evidencethat otiicer is bad repuied.

The total amount earmarked for ¢iectricity was shiown expenided aWiereas the //

<‘ﬁ:~*
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RECOMMENDATIONS:

i) As for as the charges leveled against Mst: Azra Afridi, tﬁe then ASDEO
{Circle} Pharala Haripur could not be proved, except collection of Rs.18000/- and
further its return to PTC through installments for which the committee recommends

- to impuse Minor Penalty of stoppage of one increment for specific period under

Khyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules.

i) The complaint lodged by Mst: Imtiaz Parveen PSHT GGPS Dharam Pani is
nut the part of charge sheet and statement of allegations aiready served upon Msi: Azra
Afridi. the then ASDEO (Circle) Pharala Haripur,

In the light of above findings, proper disciplinary proceedings may be
initiated against both the accused i.e., Mst: Azra Afridi the then ASDEO (Circle) Pharala
Faripur - & Msi: Imtiaz Parveen PSHT GGPS Dharam Pani for committing
embuezzlement/misappropriation in conditional grant and receiving gratification for
postingtranster cases.

I3

3PSCHOOL IMPROVEMENT PLAN UNDER CONDITIONAL GRANT 2014-15

An amount of Rs.2145000/= wag transferred to PTC of GGPS Dharam
Pani tor construciional work of additional class rooms & boundary wall etc., during the

Current Finaneial vear. The work is in progress but the same is not in accordance to the
criteria notitied by the Government.

Though the instant constructional work was not officially notified to the
committee. however. the spot visit revealed that constructional work was not being
carried our accordingto prescribed criteria as DPC/plitit/RCC beam, 94 RCE Columns
v each class room and two in veranda were not erected/installed.

It is proposed that District Educaiton Officer (Female) Haripur be directed
W transter Mst: Imiiaz Parveen PSHT GGPS Dharam Pani immediately by substituting
an honest'dedicated PSHT with further advise to re-constitute the school PTC and its
physical involvement as well as asd frequent supervision of District Office be ensured..

INQUIRY COMMITTEE

MUHAM)
DISTRICT EDUCATION OFFICER (M)

gl

NAGHMANA SARDAR
DISTRICT EDUCATION OFFICER (F)
MANSEHRA

ERA ISMAIL KHAN 0‘/_%
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i, "That consequent upon the completion of inquiry conducted against
you by the inquiry committee for which you were given opportunity of
hearing; and

iv. On going through the findings and recommendations of the inquiry
committee, the material on record, and other connected papers
including your defence before the inquiry committee,

2. | satisfied that you have committed the following
acts/omissions specified in Rules-3 of the said Rules;

a. Misappropriating the PTC Funds which amount to corruption.
b. Miss-conduct.
3 As a result thereof, |, as competent authority, have tentatively

decided to impose upon you one of the major penalty under rule-4 {b) of the said rules.

A e -~ 7 You are, thereof, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate whether you desire

to be heard in person.
7. If no reply to this notice is received within seven days or not

more than fifteen days of its delivery, it shall be presumed that you have no defence to put

/M

in and in that case an ex-parte action shall be taken égainst you.

r‘
8. . A copy of the findings of the i mqwry officer is encl

COMPETE ﬂf} THORI

_ Mst. Imtiaz Parveen PSHT -
GGPS Dharam Pani Disteict Haripur.

- l, Mr. Muhammad Raf ig Khattak Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar, as competent authority under the
" Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline} Rules, 2011, do
hereby serve you Mst.Imtiaz Parveen PSHT GGPS Dharam Pani Dlstnct Hanpur 0s
follows:- ‘ :

i




‘e

B/

To.

The Director, '
Elementary & Secondary Education Departmen
Khyber Pakhtunkhwa, Peshawar.

Subject:- Reply of Show Cause Notice.

Respected Sir,

Reference Show Cause notice said upon me vide dated 11-06-2015»received on -

25-06-2015 from the office of District Education Officer (Female) Haripur (copy attached). -

R

It is submitted that as per recommendation of inquiry conducted by Mr.
Muhammad Riaz Sawati DEO (Male) Daira Ismail Khan and Mst. Naghmana Sardar DEO
(Female) Mansehra, ‘inquiry, committee recommended in Para 03 of recommendations as
under:- ‘ ' !
“In tﬁe light of above findings proper discip!inary proceedings may be

initiated against both the accused i.e Mst. Azra Afridi the then ASDEO Circle Pharhalla

Haripur and Mst. Imtiaz Parveen PSHT GGPS Dharam Panii for commiting embezzlement

- misappropriation in Conditiohal Grant and receiving gratification for Posting Transfer

‘cases.”

In the light above | was required to initiative proper .inquiry as per provision
contained in E&D rule 2011, but directly show cause notice have been served upon me by

violating the legal procedure. it is therefore requested that Show Cause Notice said upon me
‘may please withdrawn in the interest of Justice. '

Thanks.

Yours Obedieht_ly,

No Bot, dsbn 87(67] 15
| B /Mcﬂc{éﬁz-

(Mst. Imtiaz Parveen)
PSHT GGPS Dharam Pani,
Circie Pharhalla,
Tehsil & District Haripur

Head Mistigss

| - . SOVE: Gifts Primary Schoas
Copy for information to:- - : hAram Bas st Farpg
' v EERICER M 248

1. The DistrictEducation Officer-(Female) Haripur. |

2. The Sub Divisional Education Officer (Female) Haripur.

R




HTUNKHWA, PESHAWAR,

bIRECTORATE OF ELEMENTARY & SECONDARY EDUCAEON KHYBER PAK

NOTIFICATION,

WHEREAS, Mst. Imtioz Parveen, PSHT 6GPS Dharam Pani District Haripur was
overnment Servants (Efficiency & Discipline) Rules, ’

proceeded against under the Khyber Pakhtunkhwa G
notice served upon her through District Education |

2011 for the charges mentioned in the show cuuse
Officer (Female) Swabi vide No. 3302-03 dated 16-06-2015.

2. AND WHEREAS, inquiry commiffee was cons
ccused officer, for the charges leveled aganst neron

tituted comprising the following

officers to conduct formal inquiry against the 2

cceordance with the ruies.

) Me. Muhammad Riaz Swati Ex-DEO (M) A/Abad
i) Mst. Naghmana Sardar)Ex-DLEO (F) Mansehra _ ‘ o
3. . AND WHEREAS, after having examined the charges, evidence on record ond .
explanation of the accused official, has submitted the report. o
4 AND WHEREAS, a show cause néTice was served upon MST,.‘ImTiaz Par"veen', PSHT

6GPS Dharam Pani District Haripur doted 16-06-2015 which was conveyed to her on 29-06-2015.
5, AND WHEREAS, the compéfenf authority (Dire;for E&SE Khyber Pakhtunkhwa)
vidence cn the record inquiry report, explanation of the accused

after having considered the charges, e
d personal hearing granted to her on 30-07-2015 15 of

officer in response 1o the show cause notice an
ial have been proved.

the view that the charges leveled against the accused offic _
6. i NOW, THEREFORE, in exercise of powers conferred under section 14 of Khyber
ficiency & Discipline) Rules, 2011, the Competent Authority

Pakhtunkhwa Government Servants (Ef
wngrading to lower |

(Director E&SE Khyber Pokhtunkhwa) is pleased to impose the major penalty of "do
. Mst. Tmticz Parveen, PSHT GGFS Dharam’ Fani’ |

grode " ie. from BS-15 to BS-14 for 02 years upon Ms

District Haripur.

(DIRECTOR)

}'-)? ) .
Endst: No )™ 17 7F No.05/A-17/ADEO (F) Haripur/Swab Dated £~10 772015

: Copy of the above is forwarded to the:-
1 O#&rict Education Officer (Female)-Swabi.
\Aistrict Education Officer (Female) Harfpur -

3 District Accounts Officer concerned. ,
9 Section Officer (5/F) Government of Khyber Pakhtunkhwa E&SE Deptt: w/r to her letter No. SO
(S/F)E&SE/4-16/2014/ Azra Afridi ASDEO Haripur dated 05-10-2015 with the requested that the matter

has not been delayed and action was under process as intimated vide this office letter No. 2893 dated

;14/009/2015 and now this final action is also intimated for your kind perusol and information please.”

PSHT (F) concerned.
10 Govt. of Khyber Pakirtunkhwa, E&SE Department.

PS5 3o Secretary
PA to Director (E&SE) Khyber Pakhtunikhwa, Peshawar.
Master File. ’

~ oo

A\ C_L
Deputy %Zrecto{;(
Elementary & Secgndary Education
Khyber Pakhtunkhwa.

\\,\{V
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRJBUNAL
g ' CAMP COURT ABBOTTABAD

Service Appéal No. 135/2016

Date of Institution. .. 08.02.2016
Date of decision... 21.08.2017

Mst. Imtiaz-Parveen Primary School Head Teacher, GGPS, Dharam Pani, District,
Haripur. _ ~ (Appellant)

Versus

- 1. Government of Khyber Pakthunkhwa through Secretary E&SE Peshawar and
3 others. . e (Respondents)

MR. GHULAM NABI KHAN, : :
Advocate S For appellant.

MR. MUHAMMAD BILAL -
Deputy District Attorney For respondents. -

MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. MUHAMMAD HAMID MUGHAL ... 'MEMBER
JUDGMENT

NIAZ MUHAM'MA;D KHAN, CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
FACTS

2. Through the impugned order dated 08.10.2015 the appellant was |
downgraded from BPS-15 to BPS-14,by‘im§0sing major I;enalty under the Khyber
Pakhtunkhwa Govemnrent Servants A(E&D) Rules, 2011, against which the-
.appellant filed a departmenta] appeal on 04.11.2015 Whlch was not responded to

| and then the appellant preferred the present appeal on 08. 02 2016 The gist of the
charges against the va.ppellant are that she. embezzled seme- amount which was - | ’«‘;3'
placed orr 'her di'sposal for constr‘uctien of some ci'v:ic arrrerlities ‘in the seho()l_ ‘

premises.
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ARGUMENTS

3. The learned counsel for the appellant argued that the appellant was served

with a show cause notice on 11.06.2015, which was replied to by the appellant on

.29.06.2015 which was followed by the impugned order of major penalty. That no

regular enquiry was conducted which was necessary under the circumstances of the

~ present case. That the show cause notice is based solely on a fact finding enquiry.

- That there is no specific order of the authority, dispensing with the regular enquiry

within the meaning of Rule 5 (1)(a) of the E&D Rules. That no reason at all, has

" been given for dispensation of the regular enquiry. That it is settled law that major

penalty should precede regular enquiry.

4. .On the other iland the learned Deputy District Attorney argued that the
prbceedings were initiated on the basis of a report published in newspaper by the
people of the community. That a fact finding enquiry was conducted and in the
enquiry‘ report -the appellaht has been held responsible. That whole enquiry -

proceedings were carried out in accordance with law/rules.

CONCLUSION

5. The contention of the learned counsel for the appellant is correct that under

Rule 5(1)(a) the enquiry can be diépensed withAby giving reasons in writing. In the

. show cause notice no specific reason has been given, however, it has been

1ﬁenti0ned-the_rein that on the completion of the fact ﬁnding enquiry, in which the
appellant was given oppoftunity of hearing, the authority had reached the
conclusion that the. appellant had committed misappropriation of funds and also
guilty of misconduct. The scheme of disciplinary rules throughout has been that the
regular enquiry can Be dispgnsed with oﬁly and only if* in the opinion of the

authority there is sufficient documentary material against the accused which does

" not warrant holding of an enquiry. But in the present case the dispensation of the

4 L
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regular enquiry i;sélf is based on'an enquiry which means that holding of enduiry
was must in present case. The clause of dispensing with the regular enquiry never
includes material collected by fact finding enquiry rathér it refers to such
documentary material which does not require any enquiry. The holding of a fact
finding enquiry can never be substitute for regular enquiry. The non mentioning of
reasons for dispensing with regular enquiry is fatal because whenevér a law requires
mentioning of reas-ons for some order it gives a right to the aggrieved person to
challenge the said reasons before the competent forum and makes the reasons as
justiciable. The grounds given in the show cause, if considered as the reasons as
discussed above these reasons are self destructive because the authority has reached
the conclusion on the basis of an enquiry and if this enquiry is omitted then there is
nothing with the competent authority to dispense with the regular enquiry. If we go
through the fact finding enquiry report it would suggest that there were certain facts
which néeded enquiry and giving chance to appellant of defence and fact finding
enquiry can  never be a substitute of giving chance of defence to the abpellant in
regular_ enquiry. The reason is that during fact finding enquiry the appellant was not
lgiven any charge sheet nor any show cause notice was served upon her at that time.
Then how could it be presumed that she was given chance of defending herself. The
chan;:e of defence is always given againstl any specific charge or at least show cause

notice and any enquiry conducted before the above mentioned twg steps is no

~ enquiry in the eyes of law nor any such chance of defence is any chance. Secondly

the fact finding -enquiry report had also recommended that the proceedings should
be initiated against Mst. Azra Afridi but no proceedings were initiated against her.
When the learned Deputy District Attorney was confronted with this situation he

argued that Mst. Azra Arifi was not involved in the present case but he could not

~convince the Tribunal that how the competent authority came to conclusion that




)

Moz

Mst. Azra Afridi was not involved in the case of embezzlement. It means that the

authority had accepted one part of the enquiry and ignored the other part.

6. As a sequel to the above discus'sion,' the impugned order is set aside. Parties

are left to bear their own costs. File be consigned to the record room.

o r (Ni%k\u_ha,rmnad’K{n)y
23} ' Chairman
' Camp Court, A/Abad
(Muhammad Hamid Mughal)

Member
ANNOUNCED

21.08.2017



BEFOkE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL ABBOTABAD BENCH

Mst Imtiaz Pereen

Service Appeal 135 /2014

VERSUS

(Appeilant )

1. Government of Khyber PakﬁtUnKhwa through Secretary E&SE Department , Peshawar.

(Respondents)
INDEX

- | 8.No | Description of Documents Annex | Pages
11 Para wise Reply / Comments 01-02
12 Affidavit : 03
|3 Copy of Inquiry report - A 04-08

4 Copy of Show cause & Reply B&C |09-10

5 Copy of Notification D 11

Through
' Respohdent
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL HIGH COURT
ABBOTABAD BENCH ,ABBOTABAD Service Appeal : 13572016

Mst Imtiaz Peréen 99235, Phoxarn Pami  Howipuy  (appeliant)

1.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE Department, Peshawar.
(Respondents)

~ Respectfully Sheweth:-

Reply / Comments for & on behalf of respondent No: 1,2, 3 &4

Prellmmarv Oblectlons

1.

That the appellant has no cause of action.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

7.
8.
9.

Hence the appellant is not entitled for any relief and appeal is liable to be
dismissed. '

That the appellant has got no locus standi to file the instant Appeal.

. That appellant has concealed the material facts from this honorable Tribunal,

hence liable to be dismissed.
That the appellant has filed the instant appeal on malafide motives.

.- That the appellant has filed the instant appeal just to pressunze the’ _

respondents. :

That the appeal is barred by law and time

That the instant service appeal is against the prevailing law and rules.
That the appellant has been treated as per law ,rules and policy.

10.That the appeal is not maintainable in its present form.
11.That the instant appeal is bad for misjoinder and non joinder of the necessary

parties Hence liable to be dismissed.

12.That the impugned notification dated 08-10-2015 issued by the authority after

fulfillment of all legal formalities hence’ appeal is Ilabie to be dismissed without
further proceeding. '
Reply /Comments on facts.

1. That Para- 1 needs no comments beiﬁ'g Pertains to the service record of
the appellant against the PST post in the' Respondent Department.

2. That Para 2 is also need no comments bemg Pertains to the quallfytng
service of the appellant .

3. That Para 3 is correct to the extent that a fact finding inquiry proceeding as
initiated by the respondent department against the appellant on charges of

poor performance of female administration at District Haripur in reponce to
the office Memo No 2583-84/f.no =5/A-17/5ST /ADEO(Sawabi dated 12-03-
2015) during the inquiry proceeding a complaints was filed by appellant
against the then ASDEQO female namely Azra Afridiv,c'ircle Phrala District -
Haripur .Hence the Inquiry Committee in the light of the Letter dated 12-
03-2015 initiated departmental proceeding against the appellant for the
purpose of finding out the factual position .




a

1- That an amount of Rs. 470000/~ was released & Transferred to the PTC (Parents
Teachers Council account of the said school namely GGPS Dharam Pani,
Haripur vide District Officer Finance & Planning Haripur’s letter No: DO(FD)/3-
136/2012-13/994-1001 dated 29/3/2015 for the following object :-

For . 1 Group Latrine  Rs. 160000/~
: 2 Water Supply Rs. 200000/-
3 Electricity Rs.110000/-
Total amount Rs. 470000/-

2- That during the visit of the enquiry Committee, it was observed the No water
supply, bore with 8-Inch die about160 feet & proper fitting & Electricity facilities
were not available in the said school and the whole amount of Rs. 470000/- has
been embezzled by the Husband of the appellant namely Muhammad Saleem
without involving the PTC members of the said school.

3- That Similarly, the appellant has been found guilty of mis-using of conditional
grant of RS.2145000/- of GGPS Dharam Pani mainly allocated for the
construction of additional class rooms & boundary wall during the said financial
year 2015-16, (Copy of the enquiry report is Annexure-A).

That Para-4 is correct to the extent that the then ASDEO(F) Circle was exonerated by
the enquiry Committee and the appellant has been found guilty mass corruption of
embezzlement of the PTC Fund to the fund to the tune of Rs. 470000/- in ooliusmn
with her Husband on mala fide intensions .

That Para-5 is incorrect & misleading on the grounds that the enquiry Committee has
exonerated the then ASDEOG(F) Circle namely Azra Afridi & found the appellant
guilty of embezzlement of PTC fund of Rs. 470000/~ of the said school..

That Para-6 is correct to the extent that a Show Cause Notice dated 11/6/2015 has been
served upon the appellant dully replied by the appellant in an unsatisfactory manner on
29/6/2015 (Copies of both documents are attached as Annexures B&C).

That Para-7 in incorrect & denied on the grounds that the appellant has been treated as
per Law & set procedure prior to the issuance of the impugned Notification dated
08/10/2015 whereby the appellant has been downgraded from BPS-15 to 14 against the
PSHT(F) post by the Respondent No: 3 in the light of the recommendations of the
enquiry report & material available on record (Copy of the said Notification is
Annexure-D).

That Para-8 is also incorrect & denied. No Departmental Appeal has been filed by the
appellant against the impugned order /Notification dated 08/10/2015 till date.

That Para-9 is legal. However, the Respondents further submit on the following grounds
inter alia :- '

ON GROUNDS

Incorrect & denied. The impugned order /Notification dated 08/10/2015 is lawful and
even in accordance with the relevant provision of law. Hence liable to be maintained.

Incorrect & denied. The appellant has been found guilty by the enquiry committee on
charges of misuse of PTC fund of GGPS Dharam Pani District Harripur on mala fide
intentions & has thys caused huge financial losses to the National exchequer. s~ va-r Q
it Apetlet B Lidde g be poaghet.

Incorrect & denied. The appellant has been treated as per law, rules & set criteria prior

" to the issuance of the impugned Notification dated 08/10/2015, issued by the

Respondent No: 3 agalnst the appellant in the light ¢of the findings of the enquiry
report.



.E&SE Department K ~,\/|ber

o
Incorrect & denied. Proper Procedure has been adopted by the Respondents prior to a
the issuance of the impugned Notification dated 08/ 10/2015. ' /

e Incorrect & denied. Formal Show Cause Notice dated 11/6/2015 has been served upon
the appellant which was dully replied by the appellant. Hence the plea of the appellant
is liable to be struck down.

f Incorrect & denied. The appellant has been treated as per law, rules & policy prior to

the issuance of the impugned Notification dated 08/10/2015 by the Respondent No: 3.

g Incorrect & denied. The appellant has been found guilty of corruption & embezzlement
of PTC Fund of the said Girls Primary School by the enquiry officers. Hence, she has been
demoted vide Notification dated 08/10/2015 by the Respondent No: 3.

h Incorrect & denied. The appellant has been _found guilty by the enquiry officers and
consequent upon the recommendations & findings of the said enquiry report, the
appellant has been down-graded vide Notification dated 08/10/2015.

i ‘Incorrect & denied. The ap_pellant has committed misconduct on charges of
embezzlement of PTC Fund. Hence, she has been downgraded vide the impugned
Notification dated 08/10/2015, issued by the Respondent No: 3.

: In view of the above made Submissions, it is requested that this
Honorable Tribunal may very graciously be pleased to dismiss the instant
service appeal with cost in favour of the Respondent Departiment.

Dated 29/7/2016. - ' . ' Q

+: . -Director ,
2} £&SE Department Khyber
pakhtunkhwa, Peshawar.
{Respondents No: 2,3&4)

Pakhtunkhwa, Peshawar.
(Respondent No: 1)| -

Distnet Edveadion QK )
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAL ABBOTABAD BENCH

ServiceAppeéI 135 /2016

Mst Imtiaz Pereen _ : (Appellant )
VERSUS

1. vaAernment of Khyber PakhtunKhwa through Secretary E&SE Department , Peshaw-ar.etc
: ‘ (Respondents)

- AFFIDAVIT

I Mst: Naheed Anjum Deo (Female) Haripur do hereby solemnly affirm
and ‘declare that content of accompanying reply to the appeal filed by the
appellant are true and correct to the best of my knowledge and belief and-
nothing has been concealed from this Honorable Court. '

(Deponent)

| R;spondent m\ﬂ |
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OFFICE OF THE DISTRICT EDUCATION OFFICER (M) DERA ISMAIL KHAN
No.[07 o /Ing/Azra Afridi Dated 25 — 3

12015

The Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar,

Subject:  POOR PERFORMANCE OF EDUCATION DEPARTMENT/

ESPECIALLY FEMALE ADMINISTRATION AT DISTRICT
HARIPUR.

Memo:

In  compliance with your office Memo: No.2583-84/F.No.5/A-
17/SST/ADO(F) Swabi dated 12.3.2015 on the subject noted above.

1. ““Para-e” of Charge Sheet regarding GGPS Nallah Soha is re-produced:-

e) You illegally expended the PTC fund of Rs.18000/- of GGPS Nallah Soha on
purchase of furniture items for SDEO (F) Pharala Circle. When seriously noticed
by the Hedad Teacher, you returned the amount in two installments. Your
indulgent in such like case is unauthorized and it is clear cut violation of
Department instructions and to depart your job description. The said furniture
items are un-entered in proper stock register and the whereabout of these items
are not know as it was taken away by you for DEO (F) Office.

Report of above noted charge already submitted vide DEO (M) Abbottabad
Memo: No.5970/EB/Inq: Azra Afridi dated 14.10.2014 is reproduced below:

e) In reply to said allegation, the accused officer made request that in this regard,
PTC report should be confirmed that whether she had committed the offence or
not. Due to summer vacations the access to the school_could not be possible,
however, in the light of verbal discussions/statements of ndtables and concerned
officers/officials, there was no any weightage in the allegation. '

In pursuance to the instant letter dated 12.3.2015, the inquiry committee visited
GGPS Nallah Soha (merged with GGPS Talhala) on 21.3.2015. The report duly
supported by the documentary evidence is as under:-

a). That an amount of Rs.28000/= (Rs:18000/= for Petty Repair and Rs.10000/= for
CRC) was released o PTC of GGPS Nallah Soha during the year 2012-13. ’

b) That GGPS Nallah Soha having not its own building was functioning within the
premises of GGPS Talhala.

That due to non existence of building of GGPS Nallah Soha, hence during a
meeting at circle level, the then SDEO (Mst: Rehana Yasmeen) & ASDEO (Mst:
Azra Afridi) directed the head teacher‘pot to utilize the amount of petty repair
except of CRC (Rs.10000/-) and adviged_the head teacher to return the amount
for purchase of furniture. " "

As per statement of head teacher the matter was placed before PTC  who
disagreed and approached the concerned officer for return the amount to school
for its utilization on the building of GGPS Talhala where the school was
functioning.




e) The amount was returned by the Officer in two equal installments of Rs.9000/-
each and  was utilized by the PTC (copy of statement of Head Teacher/PTC
Chair Person and photostat copies of relevant vouchers are attached and marked
as Annex-Al to A-19). ‘

FINDINGS-1

a) Though the release of amount for GGPS Nallah Soha having no building was
unjustified, however, the direction of the SDEQ/ASDEOQ for non utilizing the
amount of petty repair was valid & in accordance with PTC guide. Moreover,
utilization of PTC amount for purchase of furniture is unauthorized. The
committee is of the opinion that amount released for GGPS Nallah Soha was
fully utilized by the PTC concerned. Neither any loss was inflected to the
government exchequer nor any evidence for purchase of furniture was available
on record. ‘

compliance to above noted letter dated 12.3.2015, factual position/detail report regarding
the complaint is as under:-

That an amount of Rs.470000/= was released/transferred in PTC account of
GGPS Dharam Pani at $.No.30 vide District Officer, Finance & Planning Haripur letter
No.DO(ED)/3-136/2012-13/994-1001 dated 29.3.2013, copy attached and marked as
Annex-Bl to B4,

OBJECT WISE ALLOCATION IS AS UNDER:

b)- The committee unanimously agreed that collection of amount and its return in |
. installments is a procedural irregularity and may be with bad intention of
officer.
2. COMPLAINT OF MST; IMTIAZ PARVEEN PSHT GGPS DHARAM PANI -
The Complaint of Mst; Imtiaz Parveen PSHT GGPS Dharam Pani was not the
part of previous proceedings initiated against ASDEO Mst: Azra Afridi, however, in

Group Latrine

Rs.160000.00

+« Water Supply Rs.200000.00
Electricity Rs.110000.00
Total Amount Rs.470000:00

The committee alongwith Mr.Muhammad Nazeer, ADEO (P&D) o/o DEO
(F) Haripur visited GGPS Dharam Pani on 21.3.2015. The Head Teacher Mst: Imtiaz
Parveen was informed through DEO (F) Haripur to ensure the presence of all stake
holders including Chairperson/PTC members to be present at the time of visit. But no
one except:Mr:_Muhammad“Saleém‘;"hﬁﬁﬁéhaféf'the PSHT, Mst: Imtiaz Parveen was
present. Inspite of spot repeated request, no access/meeting was arranged with the —_—
locals or PTC intentionally just to conceal the facts. \———-)NM
However, component wise ground realities néced are incorporated as under:
. o

a)  GROUP LATRINE RS.160000.00 "

An amount of Rs.160000/- was shown expended on construction of group

latrine with a store without provision of water supply.

et
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b) WATER SUPPLY RS.200000.00
An amount of Rs.200000/- was shown spent on digging of bore with 87 dia —

about 160 feet depth.

ne was not installed from bore to tank and further
hased was also not available. Even the

It was observed that pipe 1
nt was shown as utilized in

(o toilets. Electric Motor shown pure
bore was lying dry with no water but the amou

toto.

b) ELECTRICITY RS.110000.00

The total amount carmarked for electricity was shown expended whereas the
ade in the school was not costing more than

internal fitting of electricity m
nd. The rest of the amount 18 apprehended to have been

3 about ten thousa

: misappropriated by the dealing hands.
veen PSHT GGPS
ts of her complaint
nse, she made a

laint to Mst: Imtiaz Par
firmation of the conten

ion Department. In respo
fficer and even Mst: Nighat

ement in connection 10

The committee produced the comp

Dharam Pani and asked her for written con

lodged with Higher Authorities of the Educat
written statement, supported the charges leveled against the 0
j  pST, of the said school was asked to submit her written stat
~ payment of Rs. ASDEO (Circle) Pharala in connection to

10000.00 to Mst: Azra Afridi :
fer, copies of the statements of both the teachers ar¢ attached as Annex- C1 toC2 / :
. .

her trans
respectively.
Mst: Azra Afridi, the then ASDEO (Circle} Pharala submitted her written /
statement and condemned the charges leveled against her with the contention that during =y
‘onal work and found below oy

certain Surprise visits, she examined all
factory. She added, when the Head Teacher was asked for PTC record,

standard/ unsatis
she refused to provide the same with threats. She further produced copy of a letter dated
16.8.21014 addressed to the DEO (F) Haripur by indicating certain deficiencies noticed
re incurred out of PTC fund. She further added that receiving Rs.1 0000.00 in
transfer case of Mst: Nighat parveen PST GGPS Dharam Pani is baseless as she was not
competent authority in transfer cases of PSTs. Statement of Mst: Azra Afridi, the then
4 and marked as Anex-D1

ASDEO (Circle) Pharala & letter dated 16.8.2014 are annexe
to D3.

in expenditu

FINDINGS-Z
came to the conclusion that:-

In the light of foregoing facts the committee

a. The entire expenditure of Rs.470000/- provided to GGPS Dharam Pani :

| Was utilized by Mr,Muhammad Saleem, husband of Mst: Imtiaz Parveen \
PSHT independently without involving PTC of the school .

ount allocated under three

that major portion of the am
and could not be

b. Itis apprehended
in Para-2 above, Was m'\sappropriated

- objects noted
utilized judicious\y.

t lodged by Mst: mtiaz Parveen pSHT GGPS Dharam e )

As for as complain
Pani & statement of Mst: Nighat Parveen pST of the said school are
concerned, indulgence of Mst: AzﬁfA_fridi, the then ASDEO (Circle) 1
-Pharala Haripur in such practices could not be ruled out & it is_sufﬂciem i

evidence that officer is bad reputed.
' i
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- W impose Minor Penalty of

,.ymlw::'/_zic;m-m-'misupproprialion in co

RECOMMENDATIONS:

) i) As for as the charges leveled against Mst: Azra Afridi, the then ASDEQ
(Circle} Pharala Haripur could not be proved, except collection of Rs.18000/- and
further its return to PTC through installments for which the committee recommends

stoppage of one increment for specific period under

Rhyber Pakhtunkhwa Government Servants Efficiency & Discipline Rules.

i) The complaint fodged by Mt hitiaz Parveen PSHT GGPS Dharam Pani by
tat the part of charge sheet and statement ot atlegations already served upon Msi A

Alridis the then ASDEO (Circle) Pharala Haripur.

s

[n the light of above findings, proper disciplinary proceedings may be
miited sgainst both the accused e, Mst Azra Afridi the then ASDEO (Circle) Pharala
Haripur - &  Mst: Imtiaz  Parveen PSHT GGPS Dharam Pani for commitiing
nditional grant and receiving gratification for

POsting s ler vises,

-
-
R

FESCHOOL IMPROVEMENT PLAN UNDER CONDITIONAL GRANT 2014-15

An amount of Rs.2145060/= weg transferred to PTC of GGPS Dhuram
Pani tor constructional work of additional class rooms &
Current Fimancial vear. The work s in progress but the sa
eriteris notitied by the Govermnent.

oboundary wall etc.. during the
me is ot in accordance 10 the

Though the instant constructional work was not officially noiified 1o the

comimittee. however. the spot visit revealed that constructional work was not being

- caried out according o preserived-criteriy as DPC/piinin/RCC seam. 94 RCC Columins
S inaweh eluss room and 1wo in veranda were nol erected/instalied.

I35 proposed that District Educaiton Officer (Female) Haripur be directed
W wranster Mst Imtiaz Parveen PSHT GGPS Dharam Pani immediately by substituting
an honestidedicated PSHT with furither advise to re-constituie the school PTC and its

physicul involvement as well as aad frequent supervision of District Office b2 ensured.

A\ \\ZS&
;\-ILIHA:\'I:\\\fS AXSWATL

DISTRICT EDUCATION OFFICER (M)

| T 77A ISMAIL KHAN /
'i.] A V//

<

L anm
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SHOW CAUSE NOTICE

_ ' I, Mr. Muhammad Rafiq Khattak Director Elementary &
i D, - Secondary Education Khyber Pakhtunkhwa Peshawar, as competent authority under the

: A Khyber Pakhtunkhwa Government Servants (Efficiency. and Discipline} Rules, 2011, do
| ‘ hereby serve you Mst.Imtiaz Parveen PSHT GGPS Dharam Pani District Haripur as
’ A follows:-
! 'i jii. That consequent upon the completion of inquiry conducted against
i #w;L you by the inquiry committee for which you were given opportunity of
| : é’%‘a hearing; and
? > R iv. On going through the findings and recommendations of the inquiry
: 7\ 3 ‘ committee, the matenal on record, and other connected papers
| s including your defence before the inquiry committee,

g : : :

% 2. . | satisfied that you have committed the following

-acts/omissions specified in Rules-3 of the said Rules;

a. Misappropriating the PTC Funds which amount to corruption.
b. Miss-conduct. ‘
3 As a result thereof, |, as competent authority, have tentatlvely

R S D
TR RN R

&

decided to |mpose upon you one of the major penalty under rule-4 (b} of the said rules.

v R

A atig s

4. You are, thereof, required to shpw cause as to why the

aforesaid penalty should not be imposed upon you and also intimate whether you desire 3

to be heard in person.
7. If no reply to this notice is received within seven days or not

more than fifteen days of its delivery, it shall be presumed that you have no defence to put < &
] - : 3\

- in and in that case an ex-parte action shall be taken against you.
. ’ A copy of the findings of the inquiry officegéﬁ%sed.

| y
7 s
COMPETENT AUTHORITY

Mst. Imtiaz Parveen PSHT : /\
GGPS Dharam Pani Disteict Haripur, : ok

b
i 2

™ i
-

1
;
e ! _ A ¢




- e
The Director, :

) ‘ Elementary & Secondary Education Depar’cmen

Y .. Khyber Pakhtunkhwa, Peshawar. /}

Subject - Reply of Show Cause Notice.
Respected Sir,
Reference Show Cause notice said upon me vide dated 11-06-2015 received on

25-06-2015 from the office of District Education Officer (Female) Haripur (copy attached).

It is submitted that as per recommendation of inquiry conduct ed by Mr.
Muhammad Riaz Sawati DEO (Male) Daira ismail Khan and Mst. Naghmana Sardar DEO

(Female) Mansehra, inquiry committee recommended in Para 03 of recommendations as

© under:-

“In the light of above findings proper disciplinary procecdings may be
initiated against both the accused i.e Mst. Azra Afridi the then ASDEO Circle Pharhalla
Haripur and Mst. Imtiaz Parveen PSHT GGPS Dharam Pani for commiiting embezzlement
mlsappropnatxon in Condmonal Grant and receiving gratification for Postmg Transfer
cases.” ' .
) in the light above | was required to initiative proper inquiry as per provision
contained in E&D rule 2011, but directly show cause notice have been served upon me by

violating the legal procedure. It is therefore requested that Show Cause Notice said upon me

may please withdrawn in the interest of Justica.
Thanks.

. Yours Obediently,

Ao Bty Asbon 37(67] 15
| /»r"n"t«'Z

(Mst. Imtiaz Parveen)
PSHT GGPS Dharam Pani,
Circie Pharhalla,
Tehsil & District Haripur

Head Misress.
‘ . . : 3w G
Copy for information to:- ' o ShAam By

1. The District Education Officer (Fematle) Haripur.

2. The Sub Divisional Education Officer (Female) Haripur.




‘DI"»’CTORATE OF ELEMENTARY & SECONDARY t:DUCATEON KHYBER PAKHTUNKHWA, PESHAWAR

NQTIFICATION .

' WHEREAS, Mst. Imtiaz Parveen, PSHT 66PS Dharam Poni District Horpur was
proceeded against under the Khyber Pakhtunkhwa Government Servents (Efficiency & Discipune) Rules.,
2011 for the charges mentioned in the show cause notice served upon her through District Educetion
Officer (Female) Swabi vide No. 3302-03 datec 16-06-2015.

2 AND WHEREAS, inquiry committee was constituted comprising the following
offirers to conduct formal inquiry against the accused officer, for the charges levaied aoonst neen

cceordance witn the ruies .

1) Mr. Muhommad Riaz Sweti E>-DEO (M) A/Abad
_ i) Mst Naghmana Sardar Ex-DEC (F) Mansehra
3. AND WHEREAS, after having exomined the charges, evidence on recorc ¢ 1
explanation of the accused official, has submitted the report,
4. AND WHEREAS, o show causc notice was served upon Mst. Imtiaz Porveen, FSHT

GGPS Dharam Pani District Haripur dated 16-06-2015 which was conveyed to her on 29-06-2015.

5. AND WHEREAS, the competent authority (Director E&SE Khyber Pakhtunkhwae)
after having considered the charges, evidence ¢n the record inquiry report. explanation of the accused

officer in response to the show cause notice and personal hgaring granted to her on 30-07-2015 1s of

the view that the charges leveled against the accused of ficiol have been proved.

6. NOW. THEREFORE, in exercise of powers conferred under section 14 of Khyber " -

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules. 2011, the Competent Authority
(Director E&SE Khyber Pokhtunkhwa) is pleased o impose the mcjor penclty of “downgrading 1o lower

grade " i e. from BS-15 to BS-14 for 03 years upsn Mot Tmtiar Porveen, PSAT GGFS wharem Fani

District Haripur

(DIRECTOR)

» |
Endst: No.J ™5 |37 7F No.05/A-17/ADEO (F) Heripur/Sweb Deted 510772015

: Copy of the above is forwarded to the:-
1 Ditrict Education Officer (Femcle) Swab.
“Aistrict Education Cfficer (Femcle) Harfpur

3. District Accounts Officer concerned.
9 Section Officer (S/F) Government of Khyber Pakhtunkhwa E&SE Deptt: w/r 10 her letter No. SO
(S/F)E&SE/4-16/2014/ Azra Afridi ASDEO Haripur dated 05-10-2015 with the requested that the matrer
has not been delayed and action was under process as infimated vide this office letter No. 2893 dated
14/009/2015 and now this final action 1s clso intimated for your kind perusel and information please. ‘
PSHT (F) concerned

PS 1o Secretary to Govt. of Khyber Pekatunkhwa, £&5€ Tepertment.
PA 10 D:r‘ector-(E&SE) Khyber Pakhtunxhwo, Peshawer.

Master File.

~N O (n A

J .
Deputy Ey;ect%{r

AN
Zlementery & Seryéncary Education

Khyber Pckhtunkhwe.
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 BEFORE THE HONORABLE KHYBER b AKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. “15

g

7,

. Secretary E&SE Department, Khyber Pakhtunkhwa & others =

ard
W

2

Service Appeal No: 135/-2016-_ .

Mst: Imtiaz Pa'rveen PSHT GGPS Dharam Pani, Diétrict Haripur. ‘-'.'...'.r...‘Appellant.

- VERSUS

~ ....Respondents

. PARAWISE COMMENTS'FOR & ON BEHALF OF RESPOﬁD‘E‘NTS No: 1-4.

Re's-p' ectfully Sheweth :-

The Respondents submit as under:-

PRELIMINARY OBJECTILINS.

RELIMINARY OBJECTIONS.

1 That the Appellanf has got no cause of action / lg_ucu‘s standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honcirable Tribunal. beses :_ifw»_ “\\éu)‘“
ts V.n'-‘\{. C‘«EM % A"S ‘»/_E—f[‘?&;—e-n‘&"-f_"L a«*’l}guﬁ o0 Uc‘be&__ ‘C‘/ Le cl(ymt,&g w)g,

4 That the instant service appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Trib,un’a-l with clean Hzih?i_.;,.

6 Thattheinstant Serv_icg‘Appeal'is against the prevailing law & rules.

7 Thatthe Appéllant has l;éen treated as per law, rules & policy. .

8 That the appeal is not maintainable in its present form.

9 ”{[E'llag tj}e glzﬁr&;?ggeal is bad for mis-joinder & non-joinde’r of the necessary parties. W Lok
. ) . . . - N e
10That the instant Service Appeal is barred by faw. /'5.59.;;4@ & e “d’zz”‘h’ / 'e@ «\0“1&

11That the impugned Notification dated 08/10/201 is-legatly-competents &ch Lo bedua

ON FACTS '

s : S _ V
/1 That Para-1, needs no comments being pertains (0 the service record of the appeliant ™
against the PST post in the Respondent Departmient: - S

2 That Para-2 is also needs no comments being pertains to-the qualifying service of the
appellant. ' ‘ : S

3 That Para-3 is correct 10 the extent that a fact finding enquiry proceedings Wwas -
initiated by the Respondent Department against the appellant on charges of poor
performance of female Administration:at District Haripur in response to the office

Memo No: 2583-84 / F. No: 5/A-17/SST/ADO(F)§Swabi Dated 12/3/2215. During
the enquiry proceeding a complaint was filed by,‘gtheaappellant against the then
ASDEO(F) namely Azra Afridi, Circle Pheralah District Haripur. Hence the enguiry
Committee in the light of the letter dated 12/3/2015 initiated ,Departmcntal :
proceeding against the appellant for the purpose of finding out the factual position.




0/- was released & Transferred to the PTC (Parents
ly GGPS Dharam Pani,
No: DO(FD)/3-

- - 1- That an amount of Rs. 47000
Teachers Council account of the said school name

WO ~Haripur.vide District Officer Finance & Planning Haripur’s letter
136/2012—13‘/994-1001 dated 29/3/2015 for the following object :-

Group Latrine Rs. 160000/
Water Supply Rs. 200000/-
3 Electricity Rs.110000/-

For

I8 ' Total amount Rs. 470000/

9. That during the visit of the enquiry Committee, it was observed the No water

supply, bore with 8-Inch die about160 feet & proper fitting & Electricity facilities

were .not available in the said school and the whole amount of Rs. 470000/- has
ad Saleem

been embezzled by the Husband of the appellant namely Muhamm
without involving the PTC members of the said school.

. _,.‘j:;.:&h‘ .

3. ‘That Similarly, the appellant has been found guilty of mis-using of conditional

§ 2145000/~ of GGPS Dharam Pani mainly allocated for the

grant of R
construction of additional class rooms & boundary wall during the said financial

© year 2015-16, (Copy of the enquiry report is Annexure-A).

s 4 Thaf Para-4 is correct t0 the extent that the then ASDEO(F) Circle was exonerated by
mmittee and the appellant has been found guilty mass corruption of

the enquiry Comt
embezzlement of the PTC Fund to the fund to the tune of Rs. 470000/ in collusion

with her Husband on mala fide intensions .

& misleading on the grounds that the enquiry Committee has

-5 That Para-5 is incorrect
exonerated the then ASDEO(F) Circle namely Azra Afridi & found the appellant

guilty of embezzlement of PTC fund of Rs. 470000/- of the said school..

6 That Para-6 is correct to the extent that a Show Cause Notice dated 11/6/201 5 has been
served upon the appellant dully replied by the appellant in an unsatisfaciory Tanner on
29/6/2015 (Copies of both documents are attached as Annexures B&C).

7 That Para-7 in incorrect & denied on the grounds that the appellant has been ireated as
er Law & set procedure prior to the issuance of the- impugned Notification dated

08/10/2015 whereby the appellant has been downgraded from BPS-15 to 14 against the

PSHT(F) post by the Respondent No: 3in
enquiry report & material available on record (Copy of the

. Apnexure-D).

the light of the recommendations of the
said Notification 15

8 That Para-S'i_s also incorrect & denied. No Departmental Appeal has been filed by the
appellant against the impugned order /Notification dated 08/10/2015 il date. . ‘

9 That Para-9 is legal. However, the Respondents further submit on the following grounds

inter alia :-
ON GROUNDS
a Incorrect & denied. The impugned order /Notification dated 08/10/2015 is lawful and
Hence liable to be maintained.

even in accordance with the relevant provision of law.

b incorrect & denied. The appeliant has been found guilty by the enquiry committee on

charges of misuse of PTC fund of GGPS l_)haram Pani District Harripur on mala fide

intentions & has thus caused huge financial losses to the National exchequer. B Ateos

e gyettot > Loeke e be yuete-®

c incorrect & denied. The appellant has peen treated as per faw, rules & set criteria prio
to the issuance of the impugned Notification dated 08/10/2015, issuad by th

_ Respondent No: 3 against the appellant in the light g)of the findings of the enqui!

report.




akhtunkhwa, Peshawar.
{Respondent No: 1 )

rocedure has been adopted by the Respondents prior to
fication dated 08/10/2015. '

Incorrect & denied. Proper P
the issuance of the impugned Noti

Cause Notice dated 11/6/2015 has been served upon

Incorrect & denied. Formal Show
lied by the appellant. Hence the plea of the appeliant

the appellant which was dully rep
_is liable to be struck down.

t has been treated as per-law, rules & policy prior to

incorrect & denied. The appellan
fication dated 08/10/2015 by the Respondent No: 3. .

the issuance of the impugned Noti

Incorrect & denied. The appellant has been found guilty of corruption & embezzlement

of PTC Fund of the said Girls Primary School by the enquiry officers. Hence,
demoted vide Notification dated 08/10/2015 by the Respondent No: 3.

has been found guilty by the enquiry officers and
dations & findings of the said enquiry report, the
fication dated 08/10/2015.

incorrect & denied. The appellant
consequent upon the recommen
appellant has been down-graded vide Noti

incorrect & denied. The appellant has committed misconduct on charges of
embezzlement of PTC Fund. Hence, she ‘has been downgraded vide the impugned

Notification dated 08/10/2015, issued by the Respondent No: 3.

In view of the above made submissions, it is requested that this
norable Tribunal may very graciously be pleased to dismiss the instant ~

vice appeal with cost in favour of the Respondent Departrent.~-5o - D

ted 29/7/2016.

- Diréctor o

~ Secretary
SE Department Khyber

\_\q\!‘r:’u‘?
g asE Departmen
o f""“ i ‘_;‘1,0*-

See
Sy
Hatie kil

she hasbeen

E&SE Department Khybé;:r -
pakhtunkhwa, Peshawar.
(Respondents No: 2,384)



‘ KHYBER PAKHTUNKWA
. SERVICE TRIBUNAL, PESHAWAR
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e

To,

~ Deputy Director (Female), E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar.

All - communications should be
addressed to the Registrar KPK |
Service Tribunal and not any
official by name. .

; - 3 |
| No. h%7 ST Dated 1S por7

Ph:- 091-9212281
Fax:- 091-9213262

Subject: - JUDGMENT IN APPEAL NO. 135/2016, MST.IMTIAZ PARVEEN.

[ am directed to forward herewith a certified copy of judgment dated

Encl: as above \

- 21/ 08 /2017 passed by this tribunal on the above subject for strict compliance.

o-ﬁ—-«L—O_.—{_ i
REGISTRAR *

KHYBER PAKHTUNKHWA
“SERVICE TRIBUNAL
@ ~ PESHAWAR




KHYBER PAKHTUNKWA
SERVICE TRIBUNAL, PESHAWAR

3es
| No. \\o\ C\T\ /ST Dated: 2 /2017

To,

The Director, E&SE,
* "Government of Khyber Paktunkhwa,
- Peshawar. ‘

All communications should be
addressed to the Registrar KPK
Service Tribunal and not any |.
official by name.

Ph:- 091-9212281

Fax:- 091-9213262

Subject: - JUDGMENT IN APPEAL NO. 135/2016, MST. IMTIAZ PARVEEN.

[ am directed to forward herewith a certified copy of judgment dated
21/08/2017 passed by this tribunal on the above subject for strict compliance.

Encl: as above

5
A\

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




