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Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

2. At the outset, the question.of lack of jurisdiction
of this Tribunal was raised by thé GOVCI‘I‘I[TI@I.TL‘ Pleader on
the ground that the issue involved in this appcal is that of
“upgradation” which does not fall in ambit of terms &
conditions of service of a civil servant which has been so
held by the Larger Bench of the august Supreme Court of
Pakistan in its ;écent latest judgl-neht dat¢d. 17.2.2016 in
Civil Appeals No. 101 l& 102-P/2011, _litled “Regionél
Commissioner Income Tax, Northern Regio{l, Islamabad
etc. Versus Syed Manawar Ali-and others”™.

3. It was not disputed oh behalf of the appellant

that the issue.involved is that of upgradation of the

appellants. With the assistance of the: learned Government

Pleader, we would like to reproduce relevant portion from

‘LhCiald judgment:-

“The aforesaid definition of the éxpression
“Upgradation” clearly manifests that it cannot be
construed as promotion, but can be granted through
a policy. In fact, this Court in the judgment titled as
Al Azhar Klian Baloch vs. Province of Sindh (2015
SCMR 456) and an unrepbrted Judgment of this
Court passed in the case of Chief Commissioner
Inland Revenue and another vs. Muhammad Afzal.
Khan (Civil Appeal No. 992 '01; 2014) has bheld_ that
the issue relating to upgradalic'm of civil servants

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under -

Atticle 212 (3) of the Constitution would not be
attracted. The policy of upgradation, notified by the
Government, in no way, amends the terms and
conditions of service of the civil servant or the Civil |
Servants Act and or the Rules framed there-under.
The Service Tribunals have no . jurisdiction -to
entertain  any appeal‘ involving the issue of
upgradation, as it does not forln.pé;rt of the terms
and conditions of service of the civil servants. The
question in hand has already beén answered by the

aforesaid two judgments of this court.”

4. In the light of the foregoing brief discussion,. this
Tribunal is of the view that since it lacks juriédiction to
adjudicate upon this appeal, thercfore, the same  is

directed to be returned to the appellant, after retaining

" its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016 7/:

MEMBER o MEMBER
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vide order sheet dated 27. 9 2013 in connected appeal No. 246/ '
2012 thls appeal is adjoumed to 26.8. 2014 ! Ll

Vlde order sheet dated 2792013 in connected appeal 0246/ o EL

thls appeal is adjourned to ’) ,ﬂ // - /L/

.

Vide order sheet dated 27.9.2013 in comnected appeal No.246/ . . S

this;_api:eal is adjourned to } SA-- - é"/ fh»

Vide order sheet dated 27.9.2013 in connected appeal No.246/*

this appeal is adjourned to -

" READER"

Vide order sheet dated 27.9.2013 in connected appeal No.246/ ‘ ‘5

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ -

this appeal is adjourned to

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/

this appeal. is adjourned to

READER

Vide order sﬁeet dated 19.9.2013 in connected appeal No.246/

this appeal is adjourned to
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g 07.05.2013 No one is present on behalf of the appellant. Mr.Khurshiow
"ii',;: ,f';;.-" oy Khan, SO with Muhammad Jan, GP for the respondents present.
.f, ) Notices be issued to the appellant and his counsel. To come up
' for rejoinder on 04.07.2013.
Y BER
EETS | _ S
‘ e 4.7.2013 . Counsel for the appellant and Mr. Muhammad Jan, GP
T "‘.,;“..: . . .
.;,Pi?if~. . with for the respondents present. The Tribunal is incomplete,
LT , therefore, case to come up for the same on 27.9.2013.
Ty e ' ' O /
1 : ‘-.>”'.'. . . - : . {
e ‘ . . ’ ER_
< : 27 . .
¢ -
. 27.9.2013 Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
i ;‘P,‘ ) this appeal is adjourned to £8.11..2013.

o]

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
this appeal is adjourned to 9\‘7 [ 3

R Ak RééI;ER
';' ,? | . Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,
this appeal is adjournedto 7. - )by

t“‘.

repybe

Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012,

this appeal is adjournedto _/ — W1 — |14




4;9.'2012. " Clerk fojc unsel for the appellant and Mr. Sherafganl
respondents present. Mr. Mbsam Khanm
-also appeared t ted. that copy of appeal has not been
prowded to the ' cOpy provuded to him by Moharrir of the
court to-day.

77.11.2012.

p for wntten reply posntlvely Qn‘77

27.11.2012 Junior to counsel for the appellant and Mr.. Sherafgan '

iz
" Khattak, AAG wnthzl%b.b_as Ali, S.O for the respondent present
and requsted for fgﬂﬁ’é‘r time. To come up for written reply on
122012 f| S "
' 1 &
LI
' .
MEMB i MEMBER
' ¥
. 3
v ;-? ———
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l :
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31.12.2012 Counsel for* the appellant and AAG W|th Khursheed Alj,

- &,
SO for the respon ES present Réply filed. Copy handed over |

12.3.2013
\_—-""/.
: - MEMBER
12.3 ' Rk el Al €
.3.2013 . Counsel for the appellant and AAG with Khursheed Ali 5.0

for the respondentppresent None for the appellant present.
Notlces be issued to appellant a

his counsel To come up for
rejoinder on 7.5. 2013. 3 ’ '



; 942012, - - - Cbunsel »i’oj‘ theappellfam present: He contended that the ‘

e
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benelits of upgrdation given to  other -colleagues of the

_arpp'e"ll.anAt. As per 1»9_96-S‘CMR-1‘185, the appellant is entitled to R

R s

-l~hc same treéltment. He further contended that the ecarlier

notification do not include the restriction of one time' and
pcrsohal and were effective from the date of completion c):f 10 |
years service inclusion of (obne time and personal) and with
immediate effect is contradictory to the eariier notification.

Points raised need consideration. The appeal is :ldmiltc:d to

regular hearing, subject to all legal objections. The appellant is -

directed to deposit security and process’ fee within 10 days. |

S e

Thercalter, notices be issued to the respondents [or submission

of written reply on 7.6.2012.

9.4.2012 . This case be put up before the Final Bench_l_Z'

lor further proceedings. /‘\

7.6.2012.+ " Counsel for the >appellant and Mr. Arshad Alam,
AGP | with Mashal Khan, Litigation Officer for the

respondent present and requested for further time. To come

|
i

up for ,Written ly on 4.9.2012.

Mergber. . Abmber
) N\




- a Form-A =~
- ' o - FORM OF ORDER SHEET
o ‘ ' Ct)urt.of , _
hd - : / K )
. O TR R —— : ,,L{r?T!:)_ : - o
S.No. | Date of order | Order or other proceedmgs wnl-(sngnature of judge or Maglstrate
B proceedings
1 2 ‘ L. ' 3
1o 20/02/2012| TheappealofMr. Inayat Ali = Shah

submitteci today by’l'.l Mr. -Amjid ALi Advocate'

may be entered in the Institution Reglstcr and put up to the

- o - ' Worthy Chairman for preliminary hearmg

a

o R N | RL%T&AR7
. . 7 i .

. 2 ﬁﬁ\ﬁk&()/ F\ T]us case is entrusted to anary Bench for Prelxmmary
‘ S Hearmg to beput up there onj?\ 9\ ~% ﬁj‘)’l O;;i N -




_ % Before the Khyber pakhtoon khwa Service Tribunal Peshawar

Service Appeal No--zfl":? ------- of 2013

(Appellant)
Versus
1. Gov’t of K.P.K through secretary Educa tion, l’cslnlﬁan‘
..................................................................... (Respondent)
" INDEX |
| S.No. Description of documents - “TAnnexure Page No. | r
I - |Copy of service appeal with 1 -3 ‘
. affidavit .
12 Copy of appointment order in BPS-| “A” " ) 4
| 15 ' :
3 Copy of notification  dated| “B” _— 5}
28/90/2007 g [
4 Copy of notification - dated| “C” | ?
TR 26/01/2008 |
| 5 Copy ~ of notification. dated | “D” 1 1o - /3
25/05/2010 | T
6 Copy of judgment dated 03/07/2009 | “E” Y - /4
| 7 Copy of judgment dated 23/02/2010 | “F” 7= 2
| |8 Copy of notification dated| “G” 132
: 03/11/2010 o i
o 19 Copy of departmental appeal “H” 23 ]
10 Copy of notification  dated| “I” PE:YT
' 19/10/2009 : : '
11 Wakalat Nama .
i Appellant gy\w
| o
| Through: - .

! o : - Amjad A fofdte
SRR - Supremesoyrtof Pakistan
At Mardan

Cel No. 0321 988 2434 -
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,' : e Before the Khyber pakhtoon khwa Service Tribunal Peshawar Q

Service Appeal N’o—-7 l’1 7 of 2012~

%’ﬁﬁuﬂ glolu SET oVt Hgh : bt Qwabs

' (Appellant)
| | - | P ¥ ’ -
| \ - | | - Versus pe e 2=
| | . mand >~
l - 1. Gov’t of K.P.K through secretary Education, Peshawar
T U PP PP PP P L PR LR AL A (Respondent)
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
Sir,

L. That appellant was appointed as ;'a SET Teacher on (5478 and

|
|
tl A. : The appellant humbly submits as under:-
| : , .
1
N placed in BPS-16

1[ (Copy of appointment order in BPS-15 is annexure “A”)

| - '

! 2. That respondent (Finance department Gov’t of K.P.K issued notification
! dated @8/9@/2087for up-gradation of post. | |

' (Copy of notification dated @¢/§®/2007 is annexure “B”)

| - 3. that respondent issued notiﬁcatiion dated 26/01/2008

(Copy of notification dated 26/01/2008 is annexure “C”

e W4 that vide notification dated 25/05/2010 appellant’s post Is upgraded to
1 ! i; 07 BPS17. : |

), /V(Copy of notification dated 25/05/2010 is annexure “D”).

That in consequence of said notification, appellant is allowed up-
1 ' gradation of posts with immediate effect instead of date of completion of
10 yours service vide notification dated 25/05/2010.

6.  That appellant is equipped with the requisite qualification as envisaged in
the notification for up-gradation of posts. ‘

7.  That as per judgment dated 03/07/2009 of this Hon’able tribunal in
numerous appeals up-gradation has been granted w.e.f 01/10/2007.
(Copy of judgment is annexure “E.

8.  That vide judgment dated 23/02/2010 this Hon’able court has accepted
“identcial cases and implemented by the department.
(Copy of judgment dated 23/02/2010 is annexure “F”) and
(notification dated 03/11/2010 as annexure “G”). '




10.
1.
12.
13.

14,

15.

'Bi

o

that there are no promotion prospects of appellant i.e SET teacher
whereas 93% quota for grade-18 and 19 is allotted to subject specialist
and quota of set is only one percent and that too after 28/30 ycars and
91% set teachers stand retired in the same grade. Thus appellant is
discriminated and no regular promotion is granted to appellant. A

That as per rules/ practice of department appellant is entitled for one
premature increment but the same has no been granted to appellant.

That appellant filed departmental appeal but remained unresponded even
after lapse of 90 x days.

(copy of the departmental appeal as annexure “H and Notlﬁcatlon
dated 19/10/2009 is annexure “I”).

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in
18 then 15 posts in-19 and one post in 20, which means deprivation of
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

That thus this up-gradation to BPS-17 is needed to be treated as regular
promotion for the purpose of BPS-18,19 , 20 and not treatment of the
same as selection grade for financial beneﬁts only.

That as per policy appellant is entitled for the advance premature
increment.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10
years services per judgment of service tribunal dated 03/07/2009 and
dated 23/02/2010 and non-deleting condition of one time and personal
only inspite of notification dated 19/10/2009, non-grant of advance
premature increment on promotion/ up-gradation and non-treating instant
up-gradation as regular promotion for BPS-18,19,20 are illegal, against
law and facts on following grounds:-

GROUNDS:

Because earlier notification do not include the restriction of one time and
personal and were effective from date of completion of 10 years service
inclusion of (one time and personal) and with immediate effect is
contradictory to the earlier notification/ judgments.

Because up-gradation of posts is given effect and not up-gradation of
civil servants.

Because principles of promissory estopple and locus poenitentiae are
applicable to the case of appellant with all force. :

Because valuable rights has accrued to appellant and the same cannot be
snatched.

Because nelthcr the competent authority nor departmental promotion

committée can cross the parameters of notification issued by the Gov't
and finance department.

X ]
T I




Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has
been withheld for no good reason.

* Because instant up-gradation is in fact promotion to BPS-17 for all
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving

| effect to up-gradation from 01/10/2007 i.e dated of notification cannot be

snatched from appellant as appellant is similarly placed to judgment
holders, reliance is placed on 1996 SCMR 1 185, SCMR 2009 page-1

- It is therefore, humbly prayed that order/notification dated
25/05/2010 may please be modified by treating same w.e.f dated of
completion of ten years service and omitting one time and personal
from the same. Instant up—gradatlon/promotlon may please be

- treated as regular promotion for the purpose of BPS-18,19 and 20.
“Appellant be granted premature advance annual increment on

promotion/ up-gradation.

Any other relief deemed fit, which is not speciﬁcally asked for
may also be graciously granted.

 Dated: 20/08/2013

Appeilan't

Through:

Supreme "» QUY
At Mardan

AFFIDAVIE

I, do hereby solemniy affirm and declare on oath that the contents of

~ appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’able tribunal.

Deponent
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;5013 FIN:\X‘:E 513?'1'1’ PESH .

' (mvernmcnt of N-

Finance Dcpartmcnd
No.SO(F1)10-22(BY2005
. 01-10:3007 31

. c .
¢ Sccrctary lo.GcM ofNWFE <
1ools & L\tcracy Dcpmment -

_QB&DATJQN_QE_ARIQJ.S_EQSIS—QE
m&mmmmm_&ﬁmﬁ-&
IRACY. DEPARTM&N“‘ GOVERNMENT OFNW.ER

., Pl directed to rcfe: to yuur lcncr No SO(G)S&L/IAL/ZOO’).':.:? ‘
/ 0l- 10-2007 on the su.)}ccl notcd abovc and to inform thnt ;hc Cluef Mlnmer NW ‘.

‘ J’ ."zi bee-x ptcascd to .| -up- gradc vurmua posis of teachcu in Schools & I.ncucy Dep :
" NAWLF Pc as per deinils’ givon bolow in respeet of thoso Incumbeuts who ncqulre of

' lho‘q\{allﬁca,llon ahd cxpcricnco mqmloned agnlnn mch with imimedinte cﬂoot.

N l-

i
Dc:ignnlinnl isting Uay Secale f Qualil‘awuon

anary Seholl Teacher (PST)_ .._; TT.AJF S¢. atfeast 2 ol Division with
BPS-07 . .- | PTC/Diploma in Education-

| PST with reqt isite, expenence T~ | On the basis of 10 years E

| renamed a8 Head 'relchorll-lcad scmcdcxponcncc a3 Primary School-
Mistress of Prymary School BPS-97- | Teichyr in BPS-09 - : i

.| C.T BES-09 T o r | BAA/BSe avleast 2% lesnon wit

4

Y SR anloma lnﬁducauon/CT

LA I e, .

! . 2 ! .
I AWVCT (Technical)Industrial - FB.A/B.S¢. at Joast 27 Division with
Arts/Home Economics BPS-09. "« | Diploma in- Education/ Certificate
: S+« o | from Dircctorate of Cumiculum &,
Teachers Education NWFP
Abbottabad in Agro. Tech/
) . - Industrial Arts/Home ‘Economics
.M, BAPS-09 - | B,A/D,Se. atlanat 2 Divisinp with
: ‘ Drawing Mastor Coueds, ! -
PET BPS-09 — | mAMSe. atloant 2 2 Division with.
' . : JORE © '
QervQana BPS-07 . ~Haf.z-e-Quran with §5C ai least 2™
: Division and Sanod in Qir'n :
SSTs/SST Toc/Agri; with - M.A/M.Sc, ot least 297 Division with
requigite axperjouce renamed as - B.ES.MEA/MA Edu, o equwulont
Sr. SST/Se. SSF TechuSr, SST, . | quallfication -
Agpri: BPS-16 S
‘o {oreBPsa6 | - L Sc. ot least 2° Division in R
\'0 \beramn BPS{I6 L. \ Master dt.grce in mbrary Science at -
Syt h.axl 2" Divisio

$e

SR
.
T

: "]:hc PromouorJDuw R.cruumem aganmt the upu:aded posts .hnll
. &
.as ‘per faid’ down pfocedure and In accordance with the Service Rulos lo bo framed
o the rclc»um ptovisions of (hc NWER (:ivnl Servanls (Appomuncm, Prom

Transfer) Rules-1989. read with the NW]}P l.ml Servants Act, 1973 in the Jligh

.
.
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J, mecting held on 26« 09-2007 of the’ committee constituted wdx. Schouls & Qitcracy
i ) . Departinent Notification No, SO(G) S&.IJI-‘I?IQOO? dated 01 08- "007 '. ) A "
a }.:.. . . ' . . N L .. ] ’ . .
L . ' . :
'4 . Audt copy may plua;t. be preparcd and sent to this szmn\ewm‘,ror o .
. { ' authonlicationl:lgn btore, . - S R é/ N . 3
oY . o : . : O (A ' : : Lo
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o : ° ‘ Section Officer (FR) '
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o ! ) “Copy for info'rmuubd& ncccssury action to C . L e B
S ) 1. Accountant Gcncral NWI‘P . .. . ' A o s ) - A . .
i 2. Dircctof Schools & Literncy NWEP Peshawar : RE : B
- ’ 3. Dircctof of Education FATA NWFP Pcshnwar o o .o
L 4, PSO to Chief Minister NWEP . - ' . .
S .35 PSO to Chief Secretary NWFP . : ' - t
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1 FAANCE DEPARTMENT

R [ G Ul./\" TON WING)

';-ma Pe: J..IW\II the 26" January, 2008,

E' J P o
'_.. h“ R .« . . . - " o ‘ : ' <l ! .
I“, rL‘-’NO FD/*‘O{I"RHO- '7007 ln supuc,.saon "of lhx° Dc.pamnu.nt s Icltcr No. SO(FR)]O- .
": 1 Voo T R "
;..,-_ "7”(B)/"00" &-.1 od-, 0! 10-7007 and*is pm.,uancc. ot the dbClSlOﬂS of the mcctmg held A
t“ !..\mdcr tht. CI..numnnshtp of Sccu.lury leablxslum.nt on l-"OOb Lhc Compctcnt ‘ )|
._f“u.Aurhomy it ,m..:acd to aliow uggmdatmu ror the.incusrizants of*thc lpo t:. ‘as per dctmls R T !
;J 'J'J}.\n 3. o . s L L SELy
B wcn-Bcloww c.t, l 10-2007: \/— Lo e L st b
MR Cmstm;, Dcsxgn.ttxon ; Qualiication .. . Upg,x"xdcd 7. . o " .
A and Pay'Seale. SN P S _ ) “Seale R e g
d i - | Primary School Teacher .. FA/TSc :md are lr'aincd . BPS-09 T e,
g TSN (PST) (BPS-07). - < Jacacherst L (one time-only) |- o - - U
& iRy T Prigiary - Schoal . Teacher - Having, 10 vears service ‘BPS-12 -+ "4y R
'E.l"- - '("'.»T) i thh o :.cquisiu. e E (one time only)- . -‘\: N
L FY (.\penenu. xcnamcd as’ Heaa R S B R S [PL I N j:
e [ :._’.Tc‘uhc.r/li\.ad Mistress  of | - oL o . 5 ‘.' PP ok
g ~'Pum.19' &.chools fBPb 0'/) sl S L RPN T ;
PR T(BP 09) < BA/BSc and-drc trained - BPS-15 AL H
Cia _ ).« icachers . . | (onc time only) et ‘ . - -
.,'i.‘_:L.'.g;,..;;j, "‘.T..Bl~;16) .o T Wille at<eleast. ten years [ - BPS-17 | S R
Bt SIRHINE e T .| service. Upgradation tg ‘the L l// a
s SO e post alm “be raade through | 7+ -7 L Lt
‘ T DPC o pir’ Jaid down [~ .. - "
A L I uprom.du B T
" J._:Eu/:’?_.l'-q (BPS-07) -] Hafiz.Quran with SSC .- BPS-i2 S ‘ o :
{3 ) R B e . ' . .. PRSI S - - . '
EE I S S . T
'5:"";: 7 - SECRETARY TO-GOVT: OF NWFP - R A

ﬁ': R AR S A ' FINANCEDEPARTMENT .~ " .l
.),lh'-*vcn ‘ ' . ;' . T ! R
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I\ll.thv bccrctauc,s in \'WFP Pcshawar. B s R . L
.'2) All thc DCOS/EDOS Schools Litcracy Dcp.’rlxm.nt NWI" P L ’ T
_u)j ,cu)unmnt Gcncral NWFP Peshawar

:.' ‘6) "‘pk‘o- 10 Cthf M]nls[cr, NWPP A Advu‘ht!

i ) 250, 1'* Chnu[‘Sccrclary, NWFP e '._j_.- . P sl?l’RbME (.OURT
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DLt

GOVERNMENT OF KHYBER PAKHTUNKHWA- 7
ELEMENTARY & SECONDARY EDUCATION o
| DEPARTMENT . - -
I Dated Pcshawa_\r 25-05-2010
NOTIFICATION
NO.SO(PE)Z-G/E&SE_D_/DPCMTG/UPGF\'ADATION/"0: The
onl the recommendation of the Departmental

Competent Authority.
Promotion Committee and in
pleased to allow up gradéuon from BS__-‘IQ
3 Male SETs., 347 Female SETS and 1 Male
0 the condition that the post of‘SET shal.flb_e:
hen vacated by the incumbents:

coTsultation with Finance department is
o BS-17 (Personal) o the following 101
SEiT (Tech) with immediate effect subject {
Uovlvngraded from BS-17 0 BS-16 as aﬁd W

1013 MALE SET {(GEN) -
r L Dute of S
S.No: Sljgt"ﬁgy Name of Officer 'A;fb?;t‘;"mg:‘ Present Place of Posmjg
o OSET . SR
L raoem) | Nemradan | 126.88 | SET GHSS Shamozai Swar . .
2. 1756 | Mohammad Khalid | 09-10-89 | SETGHS Knolian bala Haripur
| 3. | 3964) | Mahmrmmea Moo Shah | - 7498 | 'SET GHS Naryab Hango
| 4, 2274 A | Syed Jamil Ahmad Shah 14-1-01 SET GHS Ghora Bazran A.Abad
N 5, 2330-b_ | Muhammad Zaman ..27-07-91 | 'SET GHS Kivagl FR-TanK
6. 2337(8) | Malik Jan - 11.8.91 SET GHS Dara Adam khel FR Kohat .
7. | 29300) | Muhaimmad Rine | 150495 | SETGHSS Jamrad T
o 233r@n | anmedinan T 20.04-93 :éE?éWé’EQE'RE}%@'@_;}:_"‘“ '
9. 2337(36) | Ghulam Habil 29-04-93 SET GHS Ashkar Kot SWA - LA (R
10, | Z337(06) | Tof Monammad Ko 5394 | SET GHES Kt Najeeb ullah Haripar .
1. 2628 | Muharnmad Farooq Khan | 10-11-94 ADO (AEQ) Fata o
12. | 2708(10) | Fagir Mohammad =~ _21-05-95 . | SET GHSS Tarnaab Charsadda
13. 2717 | Mr. Fazli Khalig 7 23-5-85 | SET GHS Mullazai Tank
14, 3489-a- | Akbar Ali . ’ 10-02-96 SET GHS Hisarg Bara I@er/\g_en_cy
15, 3489-b | Kamil Khan 10-02-96 | SET GHS Sani khel, FR Kohat L
16. 3530 | Mulazim Hussain 25-3-96 | GHS No.2 Paharpur DIK
an 3714 | Mr.Rafiq ol Abmad 26395 | SET GCMS Chitral Si
/ 18. | 4025(1) | Noorulioh Jan 6-5-96° | SET GHS Shagai, Khyber ¢ S I
19. | 4025(19) | Sultan Farooq | 8390 | SETGECMIAINWA. - o | U
20. | 4025(20) | Ssad Ullah Khan 18-11-97 | SET GMS Palangzai NWA 0
21 4027 Mr. Zia Ahmed 15.1-98 SET GHS Dheri khattak khel NSR L
{42 | -4030. | Mr Abdullah 15-1-98 | GHS Balakara Swab| - v < .
23, 4032 Mr. Masoodur Rehman 15-1-08 | BETGHS Kenigoram SWA R
24, 4033 | Mr. Mazhar Munir 15-1-98 | GH5S No.4 DIKhan e ‘
25, 4034 | Mr.Mutahir shah ~ 15-1-98 | SET GHS Tor Landl Swabl /..
20 | 4036 | Mr.Munawwar Hussain 15-1-98 | SET GHSS Abu khel Lakk ,
27. | 4039 | Mr. Shamsur Rehman - 15-1:98 | SET GHS No.3 Kohal BN
28. 4042 M, Gulzar Khan 15.1.98 SET GHS Mall Khel Baia Nowshera .
| 20. 4043 | Mr. Jehangir Khan 15-1-98 hSETGHS No.1 Charsadda_ .
AN ALL

SUPR COURT
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4046 | Mr.QudratShah | 15.4-08 | SET GHS Dag |smail Khel Nowshera 4\
2047 | Mr. Fakhrul AbI2(, 137400 | SETGHS Garoral Shanitia
. 4040 + | MraShohid Nawaz - - 151-00 - | SET GCMHS Not DIKIin
4049 | M iihammod Zamon |1 15-1-00 | SET GMS Krin] Chitral
) “ 4050 - . Syed Farman Shah 15-1-98 SET ADO P& D Poshawar
b 2052 | M, S[diqur-Rehman 15195 | SETGMS Nasurudin Bego khel Lakid
4 "2063 | Mf Gul Rehan —351.00 | SET GHSS Chamkani Foshawar
by 055 | M. Jascodur Rehman - . 15108 SET GHS KTS Harlpur, - |
) Troes | M Fidayatsnan o, ')’ A5490° GET GHS No.i Nowshgra Cantt. -
w087, | My Munammod Rehman - 75.1.00 | SET GHS Manarl Payol Swabl v
_A0B3 . Mr, Samiuliah - - .46.1-98 . - SET GHS Kohl sher Haldar Bara .
a067 | MR, Khushdil Khan .- T15.1.95 . | SET GHSS Urmar Payan Peshawar
2070 | M. Muhommad Saddique_ |- 145-1-08 - | SET GHIS Milla khe! Karak e
7072 | Mr. Fokdulinh Kha - Tio-00: | SET GMS Utam Ghar Lokkl ‘
073 | Mr Avif, Naseem 151081 | SET GHS Rustam Mardan) J
Ta075 | Mr-Mautasio Bian - 1, - 15-1-08! - | SET DBO Samar bagh Ofr L.
4076 M Fazh Malik e '] 40115-1-981 ¢ SET GHSS Mardan <! T -1
4077 | Wn. Zahidur Rohman | T715.1.08: |'SET GHS Pabbl Nowshera . 4\ _‘
2000 | MrKhon Badshan., . 1} 35100, . | SET GHS Dobuzal Mordan " _ -
4083 - |Mr Karlrpullah Lo ., 16-1-98: SET GHS Sarwar Jan £R Banny
2004 - Fuhammad Ghazaavl 15.1-00 | BET GCMHS Chiltral :
7005 |.Mr. Faizul Qadus - - ., TT15.4.06 | SET GHSS Pir sadl Mardan -
4088 .- [8 ‘Sadiquiiah . A 1151298 SET GHS No.2 Saleem khan Swabi \/
" 4090 ‘- | MrAKNRT Mowaz iﬂhan T 115-1-08:" | SET GHS T.T.Ship KTS Haripur -
4003 | M. Hidayatur! ‘Rehman’.. 115-1.98° -~ | SET GHSS Dherilikpani tardan
Tra004 | M Khursmd Anvear - 1 15-.1-08' | SET GHS Latumber karaki
097 t.‘ii;.ah:uh_??\??d Tums - |- 145408 SET-GHS Mastyj Chiteal, - Sl
a0 1| oAr. Khan Nawaz. 75758 - | SET GHS Maknazal Kuram-Agy |
4101 ¥ ';Mr.gg{lava!A:i.Shah o[ r.15-1-98 | SET GMS Sard Chena Swabl V",
" 4102 7 v Wisal Ko "1l 5-1:08° | SET G11S Tordhor No.2 Swabl V’
4104 | ME Javed iqbal. 1. . 15-1-88_ .| SET GHS Nawd Kal Buﬂkc! Swat
4108 .| M Amir, Jan . %15+1-98 SET-GHS lIslampuf 3 Swat..
4109 'y Mr, Ns.ur'K,haq.;.»'« A 15-1-98 - “SET CGMS Shahdad Killt Swabi \/
2110 A MnT el Nabi .l L ~16.1.08 - | SET GHS Kallang -Mardan
a1 o Mr, | Fazie'Rehman, ... . 45-1-08 BET,GHS Mani khela cmmadda
72112 r|'Mf. Siraiud Oin -~ ..15-1-98 SET GHS Malang'\i 8.Aqy . -
T 14443 | M Shafqalu!lah.;-.. .. | . 15-1-98.. | SET GHS Tiarza SWA FATA:
T 414 8| Mr. Aawar Khan..... T 15-1-98 . | SET GHSS No4 Kashkal Poshawar'
- 5 44150 e Abiduliah,, T 15.4.98 | SET. GHS No.1 Charsaddal’ :
14146 MM zJamal Shah.:: - 15-1-98 . 7| SET. “GHS Dagl Banda Nowsne:a
7l M. hiuhammad | lshaq . 45-1-98: SETGHS Hamno Aziz A.Abag abad
T [Eang "M jqbal Ahmad <t Fis sl 15-1:08" - | SET.GHS No.1 Canlt Nowshera’
4 rﬁs‘ﬁ + 412018 .W«Mummmd Nisario:, | . 15188, | SET GHS Bada Gadoon Swabl_
N R T Rt  AZizor Rehman ;. T1.45-1-08", | SET GHS No.3 Canft Pesivii &
...,41225. 1M Hafeozullah“ PRI b 45-1-98 SET GHS Bharall Michen Khel Bannu
2 av285 Al Mey ShabcerAhmad T 1] -1915-1-08 | SET GHS Rojaya A.Abad ° .i v
‘;1;5},a§,m:agﬂuha'ﬁmd Turab™ 15.1-p8 | SETGHS Chamiatal swat' ,
2134 s MG TMr, Mumtoz Al T 45+1-08 SET GHS Roshan Pura Swabl \4/
: 15+1.90 TET GRS A derght )14 Pesh

| Mr, Rogul Kifan

.......




17

ALra ‘Casmin

12.7.99

SET GGMS Pr.,h(arakhar Payan Pesh

1732

Riyasal

12.7.99

SET GGHS,Panr Swatr

1723

Humaira Naz

12.7.99

SET GGMS, Zoormandr hero shah
Matakand’

17

Ghazala Shabnam

7.99

SET GGHS,Lund Khwar Mardan

1735

Ruqia

12.7.99

SET GGHS, Tour dher Swabi

1737

Sajida Nuzhay;

12.7.99

SET GGHS Mingo.a Swal;~

1738

Nizakul Ambar,

2.7.99

SET ADO Swal T

1740

Falak Naz

12.7:99

SET GGHSS, Shahbaz Ghari Mardan

1741

Salmg Begum

< 12799,

SET GGHS Shaheen Camp Peshawar

1742

-Nighal Seema,

12,7.99

SET GHS, Fata Diracloral'e

1743

Hayat Begum,

12.7.99

SET GGHSS, Odrgram s\rfat

1744

Naila Perveen,

12.7.99

SET GGHSS, Malla>Swat§,

1745

Shakila Naz

13.7.99

SET GGHSS Skhakot Malakand

1746

Almas Begum,

12,7.99

SET-GGHS, Charbagh Swat

T 1748 °

Naila Perveen,

12.7.99

SET GGHS, Bara Durash ;(hel Swat

1749

Razia Taj

12.7.99

SET GGHSS Hathran Mardan

1751

Yasmin Bibi,

12.1.99

SET CGHS Miana Malakand

1753

Nasim Akhtar,

12.7.99

SET GGMS Surok Too appar Fata

1754

Samina Yousaf,

12,7.99

SET GGHS Suban Khawar Moh: Agy

1755

Gul Pari

12,799

SET GGMS,Wali Khel Fa(a

1757

Nabila Naz

12.7.99

SET GGHSS Karigar ghari KnAgcy

<1788

Lubna Begum,

12.7.99

SET GGMS Haryana Bala >esh

1760

Syeda Rozina Kauser

12.7.99

SET GGHS Landi Arbab. PVB;:h

1765

Amina Wazcoer

12.7.99

SET GGMS Jamu shani Knci FR Kohat -

1767

Khalida™ Jan

12.7.99

SET AAEQ,Mohd Agency: &

1772

Wahida Khan

12.7.99

SET AAEQ, Khyber Jamrud

1774

Zahida Bibi

12.7.99

SET GGMS,Kohi bahara FR DIK

1776

Anila Zalicer

12.7.99

SET GGMS SRD M.Agey. &

1780

Noor Rabia

12.7.99

SET GGHS Subhan Knwar Moh Agy

1781

Faihat Aanir

12,799

SET GGMS.Buz Mohd kot M Agy

146

1782(A)

Nosheena Aziz

12.7.99

SET GGHSS Chamkam Pesh

247,

1782(B)

Nur Jabeen

12.7.99

SET GGMS Sragala Kun‘am
Agency FATA

1 MALE SET (TECI ¥

x| -":3

S

‘

o,

f

h E
i

g

S.No

Sonlority
List No

Namo of Officer

Dae of
Appointinent »s
Regular SET

Y]

Present Place of Posting

o

E

115G

Mumtaz Khan

17-12-04

SET (TECH)-GHS Latambar Knrak

n
2)
3)

L..l'iCcor., of oven no. & dc.te.
Copy is forwarded to:-

fPeshawar.

Special Secretary (Regulation), | Establrshment Department Govt o
Khyber Pakhtunkhwa Peshawar.
Secretary to Govt. of Khyber Pakhtunkhwa, Fmance Department

Peshawar.

Secretary to Chief Mmrster Khyber Pakhtunkhwa.

PS to Chref Secretary Khyber Pakhtunkhwa

HEFRES

S

€3

9

T
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6)
7)
'8)
9)
10)
11)
12)

13)
14)

20

All Dlrcctors it Elcmenlaly & Secondary Educauon Departmcnl Khyl)cr

Pakhtunkhwa,

Execulive District Ofﬂcers Elementary & {uecondary Educatlon

concerned,
The Accountant General Khyber Pakhlunkhwa.
All'District Accounts Officers /Agency Accounts Officers concerned

PS to Minister for Elementary & Secondary Department Khyber
Pakhtunkhwa,

PS lo Secretary / Specxal >ecretaryl Addxllonai Secretary E&S qu
Deptt Govt of Khyber Pakhtunkhwa,

PA to-Depuly Secrelary (Admn) Elcmentaly & Sccondary Cdn
Department Govl of Khyber Pakh!unkhwa

Ofiicers’concerned

Master file -

: (ARI JAMIL)
SECT]ONOFFICER (PR!MARY)




BEFORE THE NWFP SERVICE TRIBUNAL PESHAWAR

Appeal No 266 of 2009

Datc of Instltutlon '; 18.02.2009
Date of Decnsuon ‘_.. . 03.07. 2009-

. Haroonur l\a hid $/0 Ghulam Sarwal ncar Bllal Mao}ld Mohallah Ram Bagh:'l"fardan'- ’
- (SET Government_(_:enltlal Model ngh;School Bank Road, Mardan).: - (Appellant) 3

. VERSUS'

"~ 1. The Secretary Elementary & Secondary Educatlon Department Government g
- of NWFP, Peshawar. -

" 2. The (.hlef Secretary, Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE TRIBUNAL ACT 1974,

. TOTHE EFFECT THAT NOTlFl(“ATION NO. SO(PE)2-6/E&RS/UPGRADATION/
 SET: DATED 27.9.2008 TO ‘THE “EXTENT OF ALLOWING: ONE _TIME .. =
UPGRADATION _FROM 8-16 - TO-BPS-17 TQ THE SETS INCL UDING' '

APPELLANT _WITH IMMEDIATE ['FFECT LE: 27 .9.2008 INSTEAD OF

01.10.2007.
MR ADAM KHAN, . L
© Advocate. . LT For appellant.
* MR. JAMAL-ABDUL NASIR, R A '
Addl. Government Pleader, - 7. L. For respondents.
MR. JUSTICE (R) SALIM KHAN, +* .. . CHAIRMAN

MR. ABDUL JALILKHAN, . . = § ... . . MEMBER

A ' “ ADNYOCAIe
JUDGMENT o S‘UMME COURT -

. JUSTICE (R) SALIM KHAN CHAIRMAN - The legal issues in Service
Appeals Nos 266 to. 282 of 2009 (17 case l in. Service Appeals Nos.- 213 to 219
':- and 429 to 431 of 2009 (10 cases) as WL.“ gs in Servrce Appeal No. 200 of 2009,

are erllar and need GllSCUSSIOl‘l and dlapoaal at the same time. The learned

'counsel for the appellants in the ﬂrst set of 17 cases, the learned counsel for the |
o appellants in second set of 10 cases and tl‘e spec:al attorney of the appellant in

) 'ssngle case No. 200 of 2009 and the A G P e<plalned the cases
g : .

- .
~ N S

2. “.‘ o Haroon Rashld appellant conlended that he was SET BPS 16 The

© Finance Department issued the’ Notlﬁcatron No. FD/SO(*—R)IO 22(8)/2005 dated-
/Q,,/ 26.1.2008, vide which upgradatlon of vanous posts of teachers’ rn the Educatron. ;

Department was ordered. It mcluded the incumbents of posts of S.E.T with atleast

.10 years seerce subJect to the recommendatlons of the Departmental Promotron '



: witlr immediate effect mstead of 1, 10. 2007 The cases of the other appellants are
~almost the same, though the cases in the second set also contamed

* contention that: lmposmon of restnchon of one time and personal waa llleg

Committee. Vide order da.ted 27 9. '2008 upgradatlon was allowed‘to the appellant

aga:nst law and facts The appellant of Servrce Appeal No. 200 of- 2009 contended.

' that she was posted -as SET (BPS-l?) but grant of upgradation was delayed upto o

- 27.9. 2008 and it was granted to her with Immedrate effect lnstead of the due.

R . .
date. g : -;. 'f '
¥ i ., .

3. The respondents contested the appeal They submrtted that the

grant of upgradatton was for one trme only with atleast 10 years servrce and the

5

~ ‘condition of processung the cases through the Departrnental Promo’don CQmmlttee "

was part and parcel of the notlﬂcatron vnda which the appellants clalmed the -

: faczllty

4. | We heard thé ar'gu‘rnents alnd perused the record as. aforementioned.
5. . The notrﬁcatlon dated 26 1. 2008 clearly shows that the &uthorrty

T was pleased to allow- upgradatuon for tho rncumbents of the posts w.e.f.

01.10.2007. V:de order dated 2792008 certaln -persons were -granted

. upgradatlon but with lmmedrate effect and subject to the condttlon that these - :
: upgradatnons were. personal and the posts shall be degraded from BPS-17 to BPS—'_'.
\16 when these are vacated. by the present ine umbents

‘ It was. the prerogatrve of the uovernment to grant upgradatlon for _
one time only, though to- all cnvrl senrants of the Educataon Department who had .

‘the requisite qualification on the date of issue-of the above mentioned notlf catron‘
. dated 26.1. 2008 It was also the pre'ogalnve of the Provrncral Goverr.ment to
‘withdraw the said Order on the same date for the purposes of all those persons o
: who ‘were not quahf ied for upgradatron ‘of their. posts on 26. 1 2008 ‘I'he

-Government had the power to declare that the posts shall stand upgraded for the h |

- purposes of thelr lncumbents only, and not perpetually

7. . The above mentroned notlﬁcatlon had clearly declared that the
| upgradation would be effected from 01.16.2007. The Departmental Promotnon e
Commlttee had to take time in process:ng the cases of rncumbents of the posts m S

order to check whether they had the requ.red length of servrce and they were :

~ otherwise cllgrblo for upgradatron;through their service r_ecord_.,_ But rt _drd not mean







that the Denart;mentai Promotton Cornmtttee could change the contents of the "
' notification itself, specxally with respect to its effectweness It is not thel.]ob of the '_
' Departmental Promotzon Comrmttee to fix the date of promotron/upgradatlon L
< prospectsveiy, when the’ notnﬁcatton had declared the date of effectnveness from a
Lo prev:ous certam date, or when a vacancy was avallabte fora certam cml servant- :
" from a prev1ous date It was. the authonty of. the Appomtnng Authonty to antedate.:'
" the upgradatxon o, as the case may be to the respectlve date ment;oned Ipy the,i | :
. notlﬁcat:on or. avanlabllnty of the vacancy That date is 01 10.2007 m the p(esent : “ o
_ :’Hcases ‘which could riot be changed by the D. PC or, even, by the Appomtsng.'
'Authonty o ' ' L
. 8.;" L In the hght of the above we accept all the above mentloned appeals - :
- o -to the extent that the upgradatnon of therr respective posts and their appomtment'; R

“_to those posts shall be declared erfechve from. 01. 10. 2007 though such R
| upgradatton and postxng shall be one time only and shall be personal to. the'.-""
- _wappellants and thelr snmllarly placed colleagues “as. per the contents of the".

. "notlﬂcation quoted above. Partues are Ieft to bear. their own costs, -

 ANNOUNCED. S ‘%/Q/é«?;’ﬁé/j ‘///M/iéw

©03.7.2009 -

|

7 Aol
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i Before the N.W.F. P Serwce Tr/bunal
gy ..J/\ No__l_}___ormo o |

- " ‘ Hukum Khar, SET, GHS Dagal, Swabl S _ ,;..;;.‘ ........... ‘
Versus o
P L Govt of NWFP through Secretary Education, Peshawar

L 2. Chlef Secretary, Govt of NWFP Peshawar ; ,ead.jk{w / e
AT e TR S eeesssenersanseees ( Respondents) :

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, ,1974’

i

Sil}
The appellant humbly submlts as under -

Lo L1 ' That appellant was apponnted asaSE‘TTeacher on j-‘_B_/_é_ZZ{_,and_ﬂ '
Voo ~ placed in BPS-16. : I

. (Copy_of appomtment order in BPS 15 is annexure “A”) )

? 2. - That respondent (Frnance Department Govt. of NWFP) xssued
notification dated 26/01/2007 for up- g*adatnon of post '
, (Copy of Notrfcat:on dated 01/10/2007 is annexure “BD _ ,
. 3 That respondent lssued Notrﬁcatlon dated 26/01/2008 S " Y
: . 4 That vide Notrl‘lcatlon dated 21/04/2008 appellant’s post Is
; e .' upgraded to BPS-17. but with addition of one time only.. ]
: . . {Copyof Notlf'catlon dated 21[04{2008 |s annexure “D")
S A 5 T hat in: consequence of . said Notlﬁcatlon, appellant is allowed
P © - up-gradation of posts with immediate effect :nstead of 01/10/2007. _
L et vide notification dated 27/09/2008.. | -
N G&/ bt - (Copvo Nottf‘catlon dated 27/09/2008 is annexure “E").
{ L Wiy - .
; o T g ’l’hat appellant is equnpped with the requ:sxte quallfcatlon ‘as |
4 ' enwsaged in'the Notlﬂcatlon for: up- gradatlon of posts. s
. . 7. Thatas per ]udgment dated 03/07/2009 of this Hon'able Tribunal in
l ; " numerous appeals up—gradatlon has been . -granted- "~ w.e.f.;
i . 01/10/2007. et e : S
[ , : o . T
i[:' : of jud ment is annex_ re ‘fF” .

Sbl'kl- ME (.()URT ’

.-\.

/ .
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#No.of Order
or procccdmgs

Date of Order
or proceeding

‘Order or other Proccedings with Signature of Judge'or = 7%
Magistratc and that of parties or counsel where nécessary. t ‘\

l .

2

04

"1 23.02.2010

Appcliant wuh counscl prcscnl and lxcard
Though the appcai was argucd at the prehmmary
stage yct m the hgbt of’ decision of thxs Tnbupal dated
13.7.2009 in Appcnl No 266/2009 titled ‘l-lnroon-ur-Rmhid-

va-bwrclnry hlcmunm y &

e,

Dcpmtmcm Govcrmm.m of NW] P, I’t.shawur and anothcr,

Sc,t.ondnry Bducadon

and in view of consistent view of' lhc nususl Suprcmc Court

of Pnkisum s rcllc.cu.d in lhc cuse rcportcd as 2005 SCMR
499 (Suprcme Court of Pakxstan) zmd other reported cases, it
is proposcd to dlsposc of thxs appcal as wcll as sumlm' nature

appcals, hstcd below, vide thls smgle order -

~

Namc of agpcllan

Muhammad Irshad ® 1
Abdul Waheed \/
Muhammad Farid
Muhammad Saced
Muliammad Saleem
Muhammad Tanvir
Khalid Mehmood
Mithammad Riaz
Syed Amjad Ali Shah
Gulab Shah
Rahimullah v

Said Zada .~
‘Muhammad Saeed ~~
Bakht Sher Hussain
Mujahid Hussain
Abdur Rashid «~
Attaullah

Amir Rehman/
Saleh Muhammad /
Muhammad Tahir
Johar Ali v

Wahitab Gul

Bakht Nawab
Qabil Shah "/
Wahced-uz-Zaman
Muhammad Usman
Muhamimad Hanif
Muhammad Sarfraz
Nacemul Hassan'

SN° Am@zll‘l&

42/2010
4312010
44/2010
45/2010
46/2010
4712010
48/2010
49/2010
oY 5002010
10. . 51/2010
11, 52/2010 -
12..0 ;. 5372010
13. - . 5472010
14. ©.55/2010
15... - 56/2010-
16, 57/2010
17 58/2010
18. ¢ 59/2010
19, .- 6072010
20, ---61/2010
21, 6202010
22, . 63.’2010
23 64/2010
24 16572010
25, ;- +66/2010
26. 672010
27. 6872010
28, . 692010
29 70/2010

e - RN NN R S R

}
|
£
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130. 7122010 : BashirAhm:{d N AR ?-__ S

3L, 77220100 - Mubammad Naeem :
132 M1 WaliDd. - - . | -
33 742010 . MuhammadNazir - -
134, T752010 % Javed Iqbal -
- {35. 7 76/2010° *- °  -Rustam Khan
|36.; 772010 - Muhammad Javed
37.{- 782010 © " Nisar Ahmad Lodhi -
-332 7972010 ¥ Ali Mulloh Hiran ~~
395 8020100 . AbdurRaufue @
40.-~,- 8172010 - ‘. DBohtamand N~ S0 T
oL 822010 ' FudliRasq s | o
: 42.7 831010 ¢ ; MuhammadZubmr o S
|43, ¢ 842010, " Abdul Waheed iy Lo
. |44 82010 Y Noorulamily- - 0 . | ?.
. [45. 86R010 Y. Mubammad Nisar o - - SR '
o 46 8120000 ShamsurRiaz v o . o
. . |47 882010 . Kuhammad Parvez S ~
Sy 48. 89/2010° " ' Zahoor Akhtar ’
49. 9072010 . " Shah Jehan v
CoF . fs0. - 912000 . 7 Muhammad Karim o -
. . o )SL 9272010 . ° Abdullah v - -
1520 93010 Majid Ghufran

. : 'I'he appellant who was appomtcd as SET in BPS- lg .
is scckmg upgmdauon to BPS 17 wcf 01 10. 2007 in the : _- s [

‘Iight of Nonﬁcauon dated 26 01 2008 mstcad of upgradauon

' wnh 1mmcdmrc cffcct vxdc Nouﬁcauon dated 27 9.2008. ‘l'ho -

‘ nppcllxmt has furlhu' mbmlcd the unpugncd Nouﬂcnnonddbd- o

2?.9,2008 on lhc ground of one time upgrn,dn.t’:on,mxd that, | -
; {oo,"'giic;so;x.nl' to the appeliant. The dp;ig:llgn.t"bx'x‘s ﬁu-thcr
." . E l;rnycld for ono ndvhnco inércmcn.t on uécuuu't:of 'upgrndntlonf '
and treatmg the upgradanon as regular promonon for the |-
'purpose of furthcr promonon t BPS-IB 19 and 20. _ '
So far upgradauon with effect from' 01 10 2007 in o

o .thc hght of Nouﬁcanon dated 26 1. 2008 is conccmed the :
- R matter stands resolved through the above :eferred decision of
“thc Tribunal dated 3 72009 in Appcal No 266/2009
’ - - whctcby, sumlar naturc appcals were dxsposed of wnh the

' followmg order -

o 1hc hght of lhc above, we accept all the
above meitioned appeals to the extent that the
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upgradatmon of their respccuvc posts and "their
appointment to those posts shall  be dccla:ed
effective from 01,10.2007, though such upgradnuon
and posting shall be one time only and shall be
personal to the appellants, and their similarly placed
colicagues, as -per contents of the notification
quoted above Pames are left to bear their own
costs”.

it would be seen from ‘the pcrusal of the above

rcproduccd ordcr of the Tnbuml that the issucs’ of' one timg

upgradauon and !.lu. upgradation pcrsonal to the appcll:mu
wus also rcsolvcd- but the nppcllant hus placed on ﬁlJ
Nouﬁcuuon dalcd 19 10. 2009, which has obvnously begn
issued aﬂcr the abovc referred dccxsxon, showing the
w:thdmwal of thc co'ndmon of ‘onc ume only’ from xhc
Nonﬁcatxon dated 2i.4. 2008 As regards the grant of
annual

prematurc advance

mcrement on

\

romouon/upgradanon. sufﬁce it to say that the depamnem
I\ll have no othcr optaon but to grant prcmalurc advancc
ual mcrcmcnt if admxssnblc undcr the rulcs on upg:adauon
of the nppcllams So far trcatmg thc upgmdauon as regul

promotxon. the lcnmcd counscl for thc appcllants would noT

press tlus issue in v1ew of the prevaxlmg lcgal posmon.

L}

In view of the above when the Tnbunal had already
resolved the 1ssue of declanng the upgradauon effecnve from
01.10. 2007 and had directed the department to also gram the
gxaldanon from lhat pamcula: date to the sumlarly placed
colleagues of the appcllants the depanment shoald havc acted
accordmgly and should have . extcnded the beneﬁt o the
appcllant nnd appcllants in thie conncctcd appcals, mstcad ol
forcmg thcm to move vl)c appcals for the nghts nlrcady
adjudxcatcd m thclr fnvou: by the Tnbunnl In such llkc

sﬂunuon:., it has been the conazstcnl v1cw of the uugust

Suprcmc Court of Pakistan ihat:

[ e T —_—

———
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“When - Trlb\mal or Coun e F
dccxdcs a point of law rclating to the terms
. of service of a civil scrvant which, covered .
. not ‘only the case of civil - servants “who
htxgaled but also of other civil servaats,
who * might have not taken any legal
procccdmgs. the dictates of justice-and rule
of good governance demand that the benefit
of the decision be extended to other ¢ivil
servants, who might not be parties: to the
lmgatwn instead of compelling them. to
approach the Tribunal or any other legal
' forum." (2005 SCMR 499-Suprcmc Court of
Pakxslan) ,

! Consequcntly, me appcal and all the above
hstcd appcals, arc acccptcd m hmmc)wnh d:recnon to
thc rcspondcnt-dcparmu.m to :mmcdnatcly, wuhout
furt.hcl‘ loss of tsmc, dcclarc the upgradauon of the
rcspcctxvc posts'of the appcllants and thclr appomtment
to. thosc posts cffcctxvc from 01 10 2007 thh all
covsequentxal bencms in ac.cordancv wuh the dccnsmn
of thc 'I‘nbunal dated 3 7 2009 relevant rules and
Notxﬁ(:atxons, mcludmg Nouﬁcatxon of the 1mance

Department dated 19 10 2009 No order as 1o ¢o
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GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
- Daled Peshawar the 03-11-2010. L

. NOTIFICATION

No. SO(PE]Z GIDPC!UQ-Gradat!on SETs BS 16 to BS. 17 In pursuance of’ Judgement ol i ) BERRENE
- Khyber Pakhtunkhwa Scrvncos Tﬂbunal Pashdwar the Compctenl Authonty ss plcased 10" up- " ‘_ . :‘
N grade 2804 posls of SETs in E&SE Doparlmunt KPK froin BPS-16 o BIS-17 as porsonal to the .- SRR }
incumbents with effect from 01-10-2007 subject to the condmon that the posts shall aulomatucally
ba downgraded as. and when vacated by the incumbents’ under the {onowmg braak-up:-

S.No. . | Posts Tt T Tolal'No. of Pasts. !
7 T Mem T S Sl
2 ‘SETS {Female) ; -~ . T e R u-e-

3. SETs (Tec mvcal)lCommerce 25

Total.- ' eI T

N
[2-3
o
o

GRS

SECRETARY TO GOVT. OF '
KIYBER PAK}HTUNKHWA
) ELEMENTARY & SECONDARY ;
EDUCATION DEPARTMENT - *

i
g‘ - (g

l"nd 4 No SO(FR)I (DIAIIE ?7(I3)/"0()HVOI 1l ~D‘Ill‘(1 Pushiwar the, 03-11-2010

1 Copy forwarded to the Accounlam Gonoml Khybcr Pakhlunkhwa, Peshawer  for ;
information & necessary action.

LT o T sECTIO SR (FR) - .
. FINANCE DPEARTMENT
Endst. No. & Date és above:

Copy forwarded to:- P
1.. The Secretary to Governor, Governor s Secretariat (FATA) Khyber Pakhtunkhwa

I - 2. The Secretary lo Govt, of Khyber Pakhtunkhwa, Establishment & Admn, Department.” .~ - - '

3. The'Secretary lo Govl. of Khyber-Pakhlunkhwa, Finance Department w/r to hns letler - !
No. SO(FR)/FDH0-22(8)/2007IV0I Il dated 14-10-2010. .

All Directors of CducallonL(E&SE) in Khyber Pakhtunkhwa anciudmg Dnreclor (FATA). - ST

All Executive District Oﬂaoe:s Elementary & Secondary Education in Khyber

Pakhtunkhwa

All Agency Education Omcers in Khyber Pakhtunkhwa. .

All District Accounts Officars, in Khybar Pakhlunkhwa

All Agency Accounls Officars in Khybar Pakhtunkhwa -

Section Officer (FR) Finance -Depariment wir (o hlS lelter No. SO(FR)FOIMD- .
22(B)I2007/Vol.ll dated 14- 10-2010.
10." P.S to Secretary E&SE Depariment.
11, P.S to Additiona! Sacretary E&SE Deparlmcnl . A
12.- P.A lo Dopuly Secrotary E&SE Departimant,

s

[ -

4

WO N,

o~

(MUJEEB\WR-RAHMAN)
SECTION OFFICER (PRIMARY)

: SUPREME (,oum
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- ,‘R/Sir\

v

P

To o B
The Sccrctary to Govt of KPK,

Llementary & Secondary I:ducauon .

Dcpmtmcnt Pcshawn

Subjeet _Lpo)l forgr mt of ]IPS 17. on Cnmnlctmg 10 years ser wcc as ST’T

With duc wvc:cncc & 1cspucl i is stalcd that 2804 SETs were upgtadcd -

from BPS 16 1o BPS-17 wui 01-10-2007 in lhc Imht of“the |udgcmcnl oI I\hybcﬁ "

: Iul\h[oon!\h\\'l Su\'l(.u.. lllhunl! th.nv‘u v:d«, lmlxl No. SO@° R)I I)/l()-

2.’2(1!)/2()()//\’0] i, (I'n[cd 03-11- "()I{) As me, bu.n wmlqn;_., as bLl -1 ]

© Education Dt,p'u[munt smu. {5__/ L??g MY 10 yuux Suvuu, as Sy¢ l
. u)mplclu( un /5/ 2008 : :

S0, your honousabic authori ity is humbly wqucslud Lhat I nmy al:.o plwbu be

_ awafdcd BPS- 17 from Ihc date ofmy compIctmg 10 years service as SET

I shall be much oblxdﬁcd

Dal.cd:" L? //0 / 2ol Y‘oburs ‘Ol)cﬂ(‘licntl‘y,-. -

) S-ign';" : . :
'NameJnMe:r A& smm o
CMS Sa)’d CI/\IMQCSWQ'\S\_}—/.‘*, -

Ry

_ SUPREME COURT
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 GOVERNMENT OF NWFP-
I"I\!/\"ICD !)I' l’:\R Y\41 NT

(RFGULA r u )N wr\o)

’i\O FD/SO(TR)/lO (I})”OO/I\’ui ll
Datcd P(.slnwax llu. l‘) IO ”OO")

- “To’ '
o Al Sceretarics to the Govt o NWFPL - SRR : ; (
{

~

S
Subject:- . NOTIFICATION.

P
P

* Dear Sir,
1 am. ducugd o refei 1o, llm Dup.uum.ms Vuulu.sunn “hearing .

.NO. I'DISO(I i\)IO 2’2/7007 tl-.llk.d 21 ()4 ’00 hand lo stote llml the wmpulu. tauthority .~ . - o

: has bcen plca%cd to withdraw 'hc condmon ol “onc time only” :\s was mumm\cd under

almcmumomd lultu llu. \umL m . (hus b(.

“last column agamst scrial No. 4 in the

9 g < e

kn‘dl) rc'\d as undu -

— .—a—-—--.——-

Uth aded
Seale

i
| BB
4 \SI‘ I‘s (BPS 16) Wuh at Icasl e ycars service. \ 13PS- 17

s,

‘NO \ szxatm;, Designation. S Qu-tllllcatlon
and Pay SL ale

1
!
al
\ L Um,nd'mon to the post hall be
\ ) ~ L made thmugh DPC as .pai l'ud

| PPl Lt
rpea e, gyt

down f)l occdurc . L I

bae —m

R

3

Vours faitnfully

-
T R

; ,_ EE SHAUKAT VLLAH)
Ly S .. ... % SECTION OFFICER (FR)

t

‘ r\qu 1\0 & DATY‘ r,w- N'

v

.C 01;) of the .u)ovc 15 rOI\\'dldL.d fox mimnwuon .md ncc.cssan action -

'\ll the DC()b/LDO‘» Suhools & Literacy qu;lmuﬂ 7\1\\ P

Accountant Generaly TWEDP, Peshawar. .

Ducclor SLhOOIb&.lll\.h\C\ NWEP, Pshawar. o )
Director of Edmaimn FATA N\\’I L, Pulm\\ dr. P '
- PSO o Chief Minister, T CNWED, /

6 ' PSO to-Chiel Sccretary, NWFP.

7 PS 1o Sccrctary 10,Govt: ol NWIP Finance, qummnl A
8 /\ll Dml‘xcl//\;,umy f\ccounls Ofﬁcw in NWI‘P

m.p-wrd-'-

SECTION O}
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREWAL, PESHAWAR.

Service Appeal #247/2012. ‘ ' _

Md )17&7‘5 Al W s %; 7 ERRRSPRLeS Api)ellant'
’ VERSUS - |

Govt. of Khyber Pakhtunkhwa through Secretary Elementary- & Secondary Education
PeShAWAT & OTEIS. .. evvvverraerverererrrrareeserr s s s s b ene e Respondents

Written reply/ Para wise comments for & on behalf of Respondents.

Respectfully Sheweth,

Prelimina_x_y Objections:-

That the appeal is badly time barred.
“That the appeal is bad for non jonder/ mis-joinder for necessary party.
That the appellant has not come to this Honourable Court with clean hand.

That the appeal is not maintainable in its present form.

AT o S

That the appellant has concealed important material facts from this
Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant
" appeal. .

7. That the appellant has no cause of action.

8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion &
Transfer) Rules 1989, authorized the Department to lay down method of
appointment qualification and other conditionvapplicable to the post in
consultation with the Establishment & Administration Department and
Finance Department. Hence the present appeal is liable to be dismissed.

"9, That the present appeal does not come within the ambit of the Section-4 of the
Service Tribunal Act 1973.
FACTS.

1. This para pertains to court record, hence no comments.

2. The mentionéd Notification was issued by the competent authority. However,
it remain no more in the field as superseded by Notification dated 26-01-2008
tAnnexure-C of the appeal). |

3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and
policy, by the competent authority, through Departmental Promotion’
Committee. '

5. Incorrect. the promotion/ up-gradation, as according to rules, always granted
with immediate effect.

6. This parka pertains to appellant academic record, hence no comments.
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This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.

10.

1,
12,
13,
14,
15.

Incorrect and denied, the claim of the appellant is against the prevailing rules
and policy. However, it is pertinent to mention here that the appellant has not
claimed and regular promotion in departmental appeal in (Annexure-H at
Page-29 of the appeal), hence the present appeal is not maintainable énd
tenable according to law. .

Incorrect. The appellant did not adduce any legal proof/ law in support of his
claim. Hence the appellant is not entitled for any profnotion and advance

increment. The appellant also did not mention this claim in is time barred

departmental appeal dated 29-10-2011, hence the present appeal is liable to be

dismissed.

The mentioned departmental appeal is annexed a page-22 is badly time barred.

Incorrect and denied.

As replied in foregoing para- 5

As replied in forgoing para-9. - .

Incorrect and not admitted. The claims of the appellant mentioned in this para
are illegal, without any legal proof, against the prevailing law, rules, policy
and facts, hence the present appeal is liable to be dismissed inter alia on the :

following grounds:-

ON GROUNDS.

A.

Incorrect and not admitted. There is no contradiction as mentioned by the
appellant. All the Notification mentioned herein are in accordance to law,

rules and policy and issued by the competent authorities.

. Incorrect. The statement of the appellant in this para is not related to claim of

the appellant as mentioned in is time barred departmental appeal.
Incorrect and not admitted. The Principle mentioned in this para is not

applicable to the case of the appellant.

. Incorrect. The appellant claim in this para is against the law and rules, without

proof and based on malafide motives.

Incorrect. All Notification mentioned in this para were issued in consultation
with Establishment and Administration Department and Finance Department,
hence denied. ’

Incorrect and not admitted. The statement of the appellant in this para is
against the Notification dated 08-01-2008 S# 4 column of qualification

_ (Annexure-C of the appeal at page-9).

Incorrect and not admitted. The statemient of the appellant is not supported by

~ any rules and law, nor the same was prayed in he departmental appeal dated

29-10-2011 by the appellant denied.




H. Incorrect. The appellant mislj_ead and mis-apprehend the mentioned up-

gradation and attempted to misguide this H_énourable Court. Hence the present
‘appeal is liable to be dismissed being against law, rules, policy and facts.

I. This para pertains to the record of the qourts, hence no comments.' However,
the respondents seek the permission of this Honourable Tribunal to adduce
more grounds and proofs at the time of arguments.

In view of the above made submissions, it is humbly requested that this

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with
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cost in favour of the Respondents.




