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,■04.3.2016 Counsel for the appellant and Mr. Muhammad

Jan, Government Pleader for the respondents present.

At the outset, the question of lack of jurisdiction2.

of this Tribunal was raised by the Government Pleader on

the ground that the issue involved in this appeal is that of

"Lipgradation” which does not fall in ambit of terms &

conditions of service of a civil servant which has been so

held by the Larger Bench of the august Supreme Court of

Pakistan in its recent latest judgment dated 17.2.2016 in

Civil Appeals No. 101 & 102-P/2011, titled “Regional

Commissioner Income 'fax, Northern Region, Islamabad

etc. Versus Syed Manawar AH and others'’.

It was not disputed on behalf of the appellantn

that the issue involved is that of upgradation of the

appellants. With the assistance of the learned Government

Pleader, we would like to reproduce relevant portion from■;r

V'-

2th e, s a i d judgment;-
•/

“The aforesaid definition of the expression 

“Upgradation” clearly manifests that it cannot be 

construed as promotion, but can be granted through 

a policy. In fact, this Court in the judgment titled as 

Ali Azhar Khan Baloch vs. Province of Sindh (2015 

SCMR 456) and an unreported judgment of this 

Court passed in the case of Chief Commissioner 

Inland Revenue and another vs. Muhammad Afzal. 

Khan (Civil Appeal No. 992 of 2014) has held that 

the issue relating to upgradation of civil servants 

can be decided by a High Court in exercise of its
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constitutional jurisdiction and bar contained under- 

Article 212 (3) of the Constitution would not be 

attracted. The policy of upgradation, notified by the 

Government, in no way, amends the terms and 

conditions of service of the civil servant or the Civil 

Servants Act and or the Rules framed there-under. 

The Service Tribunals have no. jurisdiction to 

entertain any appeal involving the issue of 

upgradation, as it does not form part of the terms 

and conditions of service of the civil servants. The 

question in hand has already been answered by the 

aforesaid two judgments of this court.’’

In the light of the foregoing brief discussion, this4.

Tribunal is of the view that since it lacks jurisdiction to

adjudicate upon this appeal, therefore, the same is

directed to be returned to the appellant, after retaining

its copy, for presentation before the competent/proper

forum, if so advised.

ANNOUNCED

04.03.2016

MEMJ3ER MEMBER
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: 01.4.2014i vide order sheet dated 27.9.2013, in connected appeal No.246/

2012 this appeal is adjourned to 26.8.2014. : ; vxUr ; ,
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Vide order sheet dated 27.9.2013 in connected, appeal No:246/ ., 

2012 this appeal is adjourned to
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Vide order sheet dated 27.9.2013 in connected appeal No.246/ . 

2012 this.appeal is adjourned to

Vide order sheet dated 27.9.2013 in connected appeal No.246/' 

2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ . 

2012 this appeal is adjourned to ___________________.
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2012 this appeal is adjourned to ___________________.

READER

Vide order sheet dated 27.9.2013 in connected appeal No.246/ 
2012 this appeal is adjourned to __________________ .
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2012 this appeal is adjourned to ___________________.
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f No one is present on behalf of the appellant. Mr.KhurshicJik 

Khan, SO with Muhammad Jan, GP for the respondents present. 
Notices be issued to the appellant and his counsel. To come up 

for rejoinder on 04.07.2013.

07.05.2013
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with for the respondents present. The Tribunal is incomplete, 
therefore, case to come up for the same on 27.9.2013.

4.7.2013‘V
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to ^8.11..2013.

27.9.2013
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^ ' Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to ^7 ' \ ^ I '}
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Vide order sheet dated 27.9.2013 in connected appeal No. 223/2012, 
this appeal is adjourned to | 1/ UiV:
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Clerk tofeounsel for the appellant and Mr. Sherafgan

11
Khattak, AAG fo* tl^ respondents present. Mr. Mbsam Khanm 

also appeared and Stated that copy of appeal has not been 

provided to them.fA'cbpy'provided to him by Moharrir of the

p for written reply positively

4.9.2012.

court to-day. To | come

27.11.2012.
1
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Junior to counsel for the appellant and Mr. . Sherafgan 
I I'*-'

Khattak, AAG withJAbBas Ali, S.O for the respondent present 

and requsted.for furtjler time. To come up for written reply on 

31.12.2012.

27.11.2012
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Counsel for tl^'appellant and AAG with Khursheed Ali, 

SO for the respon^nte. present. Reply filed. Copy handed over 
to counsel fot^e apdellant^o-come up for rejoinder on 

12.3.2013. f \

31.12.2012
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Counsel for thefaiipellant and AAG with Khursheed Ali S.O 

for the respondent]present. None, for the appellant present. 

Notices be issued to appellant add his counsel. To come up for 

rejoinder on 7.5.2013. J

12.3.2013
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Goansel for the appellant present. He contended that the 

hcnefits of Lipgrdation given to 

appellant. As per 1996-SCMR-1185, the appellant is entitled to 

the same treatment, lie I'Lirtlier contended that the earlier 

notification do not include the restriction of one time; and 

personal and were elfective from the date of completion of 10 

years service inclusion of (one lime and personal) and with 

immediate effect is contradictory to the earlier notification. 

Poinls i-aised need considcralion. The appeal is admitted to 

regular hearing, subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days.
!

rhereafter, notices be issued to the respondents for submission 

of written reply on 7.6.2012.

9.4.2012.
i \
i

rVother colleagues of the
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be put up before the Final Bench t. 'Iliis case 

for fiirlhcr proceedings.

9.4.2012

I-.
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Counsel for the, appellant and Mr. Arshad Alam, 

AGP; with Mashal Khan, Litigation Officer for the 

respondent present and requested for further time. To come 

up for; written

7.6.2012.‘-

bly on 4.9.2012.
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Form- A '
FORM OF ORDER SHEETf

Court of
\

Case No.-—•
S.No. Date of order 

proceedings
Order or other proceedings withj^signature of judge or Magistrate

1 2 3

1 e
p/02/2012 The appeal of Mr. Inayat Ali 

submitted today by ; Mr * Am 

may be entered in

Worthy Chairman for preliminary hearing.

Shah
Ali Advocate

the Institution Register and put up to' the

(7
raOIS'iftAR

This case is entrusted to Primaiy' Bench for Preliminarv
/iPv 9\ ^Hearing to be put up there on *2

n-r-7ol^.

\
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^ Before the Khvber pakhtoon kitwa Service Tribunal Peshawar

Service Appeal ------of 201}^

(Appellant)

Versus

Gov’t of K.P.K through secretary Education, Peshawar1.
(Respondent)

INDEX
Page No.AnnexureDescription of documents

Copy of service appeal with
affidavit _________
Copy of appointment order in BPS-

S.No.
1 - 31

“A”2 U' 6
15

of notification dated “B”Copy 

e#/(if®/2007
3 1

dated “C”of notificationCopy 

26/01/2008
4

Copy of notification. dated 

25/05/2010
“D”5 |0 - /3

■ K-f6Copy of judgment dated 03/07/2009
Copy of judgment dated 23/02/2010
C5py of notification dated 

03/11/2010

“E”6
“P”7 /I - 2-1
“G”8 X2-

Copy of departmental appeal “H”9
Copy of notification dated 

19/10/2009
uj??10 , V

Wakalat Nama11

Appellant
—-

r. Through:
Anijad
SupremeV^^pt^f Pakistan 
At Mardan

Cel No. 0321 988 2434 •VT -



Rpfnrp^ the Khyhpr nakhtoon khwa Service Tribunal Peshawar

Service Appeal -----of 201^^

CvJi boU^^ 

bfiit

(Appellant)

Versus
4

Gov’t of K.P.K through secretary Education,1.

TT/^ d OF THE SERVICE TRTRTINAL ACT, 1914appeal

Sir,

as under:-The appellant humbly submits

That appellant was appointed as a SET Teacher on 

placed in BPS-16
(Copy of appointment order in BPS-15 is annexure

2 That respondent (Finance department Gov t
dated<0tf/|«®/2O«5?Tor up-gradation of post. ^
(Copy ofnotificationdated0^/03?/2OO7 is annexure B )

■f

and
1.

“A”)

’t of K.P.K issued notification

3 ' that respondent issued notification dated 26/01/2008
(Copy ofnotification dated 26/01/2008 is annexure C

that vide notification dated 25/05/2010 appellant’s post is upgraded to 

BPS 17
/ (Copy of notification dated 25/05/2010 is annexure “D”).

A.
i

of said notification, appellant is allowed up- 
effect instead of date ot completion ot

That in consequence 
gradation of posts with immediate 
10 yours service vide notification dated 25/05/2010.

5.

That appellant is equipped with the requisite qualification as envisaged in 

the notification for up-gradation of posts.
6.

dated 03/07/2009 of this Hon’able tribunal in
w.e.fOl/10/2007.That as per judgment

appeals up-gradation has been granted
7.

numerous 
(Copy of judgment is annexure “E.i

dated 23/02/2010 this Hon’able court has acceptedThat vide judgment 
identcial cases and implemented by the department. 
(Copy of judgment dated 23/02/2010 is 
(notification dated 03/11/2010 as annexure “G”).

8.
? “F”) andannexure
i’,

•V

•:
X.



■ •:

2

>

y9.' that there are no promotion prospects of appellant i.e SET teacher 
whereas 93% quota for grade-18 and 19 is allotted to subject specialist 
and quota of set is only one percent and lhal loo aTter 28/30 years and 
91% set teachers stand retired in the same grade. Thus appellant is 
discriminated and no regular promotion is granted to appellant.

•v
That as per rules/ practice of department appellant is entitled for one 
premature increment but the same has no been granted to appellant.

10.

That appellant filed departmental appeal,but remained unresponded even 
after lapse of 90 x days.
(copy of the departmental appeal as annexure “H and Notification 
dated 19/10/2009 is annexure “I”).

11.

That as per 4 tire formula for promotion 50 posts in 17 then 34 posts in 
18 then 15 posts in 19 and one post in 20, which means deprivation of 
promotion to appellant in reality/ practical sense i.e 1-15-34-50 formula.

12.

That thus this up-gradation to BPS-17 is needed to be treated as regular 
promotion for the purpose of BPS-18,19 , 20 and not treatment of the 
same as selection grade for financial benefits only.

13.

That as per policy appellant is entitled for the advance premature 
increment.

14.

That non-grant of up gradation to PBS-17 w.e.f date of completion of 10 
years services per judgment of service tribunal dated 03/07/2009 and 
dated 23/02/2010 and non-deleting condition of one time and personal 
only inspite of notification dated 19/10/2009, non-grant of advance 
premature increment on promotion/ up-gradation and non-treating instant 
up-gradation as regular promotion for BPS-18,19,20 are illegal,, against 
law and facts on following grounds:-

15.

GROUNDS:

Because earlier notification do not include the restriction of one time and 
' personal and were effective from date of completion of 10 years service 

inclusion of (one time and personal) and with immediate effect is 
contradictory to the earlier notification/judgments.

Bl Because up-gradation of posts is given effect and not up-gradation of 
civil servants.

A.

C. Because principles of promissory estopple and locus poenitentiae 
applicable to the case of appellant with all force.

are

D. Because valuable rights has accrued to appellant and the same cannot be 
snatched. iE, Because neither the competent authority nor departmental promotion 
committee can cross the parameters of notification issued by the Gov’t 
and finance department.
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F. Because there is no need of even D.P.C as it is up-gradation.

Because premature advance increment is right of appellant which has 

been withheld for no good reason.

H. Because instant up-gradation is in fact promotion to BPS-17 for all 
practical purposes i.e promotion to BPS-18,19, and 20.

Because as per judgment of this Hon’able tribunal the benefit of giving 
effect to up-gradation from 01/10/2007 i.e dated of notification cannot be 
snatched from appellant as appellant is similarly placed to judgment 
holders, reliance is placed on 1996 SCMR 1185, SCMR 2009 page-l

It is therefore, humbly prayed that order/notification dated 
25/05/2010 may please be modified by treating same w.e.f dated of 
completion of ten years service and omitting one time and personal 
from the same. Instant up-gradation/promotion may please be 
treated as regular promotion for the purpose of BPS-18,19 and 20. 
Appellant be granted premature advance annual increment on 
promotion/ up-gradation.

Any other relief deemed fit, which is not specifically asked for 

may also be graciously granted.

G.

I.

Dated: 20/0|/201Jh

Appellant
j'

Through:
Amjad A^ 
Supreme 
At Mardan

:e■V;

akistan

AFFIDAVIE

I, do hereby solemnly affirm and declare on oath that the contents of 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’able tribunal. ,

^ Deponent

iI
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.1 F.A/F.Sc, al least 2"* Drvision ^ith
PTr/nipiofria in Education- >
•On the basis of 10 years !
siavjcc/cxporicncc as Primary School 
Ttkchar in BPS-09 •  1 , — 1 ., - ...■lipS2S^»g|

OS.-.' • • ;•:)l Teacher (PST). -41)PrimaiyScho 
BPS-b7 

1. fy

\
PST with rcqiiisUc.experience • i \ .
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Mistress of Pr mary
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fl.Ed./M.Ed,/M/NiKdu. or equivalent

•i-iI ** AVtT/Cr (TecSnicaiyindustrial 
Arls/HomcEc anomies pS-Q9.
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‘ ^C'VJ. lUs'IrlKlN'T OF NWFF
■ v^'--'*ANO:: DEPARTMENT

:
^RKC'UJ.ATION WING)

• . • • • • '• •/ .
7' baled Pc;;J‘iawar, the 2(S*‘‘ January, 2008.

•v:* f r-NOTTinCATTOW
;'7 FV;-_
.-S ■• ’-INO-FD/SOfFR'i 10--22/2007. Th' superc.';:'sion'of Ihi.s -Dcpai-tmcnt’s Idler No._s6(FR)10-

.••’^22(•B)/20.0^lClMlcd•.01•lQ-2007 and'in pui'^juance-ot'the decisions of the meeting held
. •' ' • . ■ .............................. • - ■

'.'."{'.■.vindci'' the, C^liajnhnn.ship of Sccrciuiy B.stoblishmcnt on 2-1-2008, the Competent '
:..2 l;Authoi.ivy-;h; pleased,lo allopv upgradatioh./br tiic.inounibents of-lhc^posts'as per detail.';'
Cfe'givcnicidw W;c.f.'i-10-2007:-Lx^^'^ ’ ■
o*-.. yVi-;--K. ^ :

Existing'Dejjignatiph ..
•and Pay'Scale- • •

I

■

#*
f» •

. :
. sI<r

f

t

-I- ‘

'!
<•
1-upgraded _ /.

Seale'
! QuaJilication 

, !
PA/pSc ■ ■ aiut arc' U’amed 
teachers* • ’V

If%
I

• Primary School Teacher 
(P$T) CBP$-07)! '• - '

. BP.S-0? 
Cone time-only)

• .1 I

I
• I

•.VK''2-
I

■ •.’/•; Pri.mary.’ School Teacher ' • Having'10 years .service
'* ■; C.;^'>T) 7with requisite '
..... experience* j-enamed as* Head 

*Tcacher/Head' ■; Mistre.ss of 
ji'lLiPiiff'' 'Schools (BPS-py).
CT.(BP:'^09). .

•BPS-12 ••
(one lime only) ■

‘9\'}

1 rJ?. • \ ;
i'C:'. ■V •V"i?. • j

t :.• > • *i .\
___

.•i
;»• I:« 1•» rI.BA/BSc and aro trained 

icuchor.s .
BPS-15 ■ 

(one time only) r,*.
I% : I

J->? With ai^Mcast. tea years 
scrvicc.Mlpgrad’ation tp 'the 
post ■sJuiH bc-made llirough 
DPC a 1 * per', laid down 

i' prociicluy ■ ' J__" '
I Hafizlbiiran’with SSC--

BPS-17 ;I .
i .i
I • -v
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government of KHYBER PAKHTUNKHWA
elementary & SECONDARY education 

department
Dated Peshawar 25-05-2010

notification

„ .. Committee and in
coysu *„ .,m r„*c3 *p«menl ip pteusod „„„ ^3
to BS-17 (Personal) to the following

SET (lecli) with immediate effect
10-13 Male SETs , 347 Female SETs and 1 Male

subject to the condition that the post of SET 
downgraded from BS-17 to BS-16 as and when shall be

vacated by the incumbents:
1013 MALE SFT(r.PM|

Dutc of
Appointment 
as Regular 

SET

Seniority 
List No.

S.No
Name of Officer Present Place of Posting .

V1. 1206(A) Nazir ud difi 12.6.80 SET GHSS Shanrozai Swat , ■

SET GHS Kholian bale Haripur 
SET GHS Naryab Hango ~ "

SET GHS Ghora Bazrun A.Ab*ad '

^T GHS Khrani FR-Ta~nk -------
SET GHS Dara^am khel FR Kohat 
SLT GHSS Jamrud 
SET GMHS Sadda Kurrani 'Agy 
^£7 GHS Ashk^Kot SWA T

SET GHSS Kot Najeeb ullah Haripur. ■ 
ADO (AEO) Fata ~~

SET GHSS Tarnaab Charsadda 
SET GHS MuHazai Tank 

SET GHS Hisara Bara Khyber Agency

SET GHS Sani khel, FlLKohat . '

GHS No.2 Paharpur DIK 
SET GCMS Cliit^al, ~~

SET GHS Shagai, Khyber 
SET GEC Mir All NWa!

SET GMS Palangzai NWA 
SET GHS D^7i khattak khel NS^. . . 

GHS Batakara Swabi ' ^ ■ ' ■■■ 

SE^OHS Kanlgorotn SWA

GHSS No.4 DIKhan 

SET GHS Tqr Land! Swabi ^ .

SET GHSS Abu khel Lakkt 
SET GHS No.al^hat ’ *"

GHS Malil<hel Bal^Nowshera . 

SETGHS No.1 Charsadda____

2. •—j.1756 Mohammad Khalid 

Jl^i^ammad Naeem Shah 

Syed Jamil Ahmad Shah 
Muhammad Zaman 
Malik Jan

Muhutninad Kiaz 
Ahfuad Klian 
Ghulani Habib 

I aj Mohatntnud Khan 

Muhammad Farooq Khan 
Fuqir Mohammad

09-10-89
3. 1964(A)

7.4.98
4. 2274 A 11-1-91

27-07^
11.0.91

5, 2330-b
2337(B)6.

•/. 2337(D)

^337(27)
2337(30)

2337(06)

15-04-93

29-04-93
29-04-93

5-3-94

0.
D.

10.

11. 2620 10-11-94
12. 2700(10) 21-05-05 .
13. 2717 Mr. Fazli Khaliq 

Akbar Ali
23-5-95

14. 3489-a 10-02-96
15. 3489-b Kamil Klian 

Mulazim Hussain 

Mr.Ratiq ul Ahmad 

Noorullah Jan 
Sultan Farooq ——-

Saad U"n^Khaii~~ 
ivir. ZiaTiimed

Mr.'AbduIlah ^ '•
;
Mr. Masoodur Rehrnan 
Mr. Mazhar*Munjr~

10-02-96
1G. 3530 25-3-96
17, 3714/ 25-3-96
10. 4025(1)

6-5-D6
. i19. 4025(19)

4025(20)
8-3-90

20.
18-11-97

15-1-98
21. 4027
22. - 4030 . 16-1-98
23. 4032 15-1-98
24. 4033 15-1-98 ^

Mr.Mutahir shah"^^ ^ 

lyir.Munawwar Hussain 
Mr. Shamsur R'ehm^n ■ 

Mr. Gul^r Khan

25. 4034 15-1.98
20. 4036 •15-1-98 ,
27. 4039 15-1-98
20. 4042 15-1-98

Mr. Jehangir Khan29. 4043 16-1-98
N, .

A ALI
vucate

SUPREMECOURT
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SET GHS Dag Ismail K^Gl Nowshera 
SETGHS Gaforal Shangla ^________;

SET f^CMHS No.i PIKU^n 

15-1-98

. 15-1*90
Mr. Qudral Shah ^

'33-

. 4046,i:' Mr. Fakhrul Abfof
.4047-

t5-V90
i 15-1'90

Mf.vShohid Nawoi 
Mf..MUhammod zamoa 

~Mf. Sysd parman.snan

4040 ‘ SET GMS Krin) CWlfol_________
— “set ADOP& 0 Roshawar 
^ SETGMS Nasurudin Bego Khcl LokKl 

ChamkaniPoshawaT

404034. 15-1-90
i;'4050 •35. .15-1-9&MfrSldiquf-Rehmar)if 405236.

6ul RononTU' SET OHS KTS Harlpuri ■ ,1 
8ET GHS No.1 Nowshi ra Cantl

SwabI

‘4053 
4055 

■' 4066

;-7-37. ■ ' ,15-1»08

• ;15-1»98 i

■ IS-VOO

1
" "Mf. Masooduf Rohman .

■; -iilr'
•7

Mf,hjdayatShah ■ '
Mf'i.iviuhammod Ronmnn ’

■ Mr.Samiuiian ~ •■
" ‘Ivir. Khushdil Khan’” J 
' . Mr. Muhammad saodiqu^

" “Mr.^Rotiiiul'nh Kh»rt •
^ ;Mr AriJ..Nasoom ^ , J 
■" Mr. Maui3S'ptQl8ah :' i 
" "Mr Malika.

.^Il5-1*98!

SET GHS Manofl Payo^
•gpT GHS Kohl shef Haidar Bara:

39.

W-:4067. .
15-1-98. ‘

■15-1-90 SET GHSS Urmar Payan Peshawar 
SET GHS MiUa khcl karak . • ^

T SET GMS Ulom Ghaf LnUhl_______
SET GHS Rustam Mardart\ _

.4063, l:'. 4,1.
■ 4067

Mfi:
;l5-1-90. •

4070 • iiii-i-oa;I'
4072 ’l5-1-9Ui ___________ __

“r. .-nf.n.fjnr^ gPTDDO Samar baph OfrL _
' ^--------"set GHSS Mardan ■ ,

” SET GHS Rabbi Nowshera ^ .

.1*

.4073

US
-H- /

SET GHS Makhazal Kurram-Apy __ Jff ?.•'•
Sard Ghana Swabj- ■\^J:

SET GHS Tofdhor.No-2 Swab! ---------

' SET GHS Mnwa Roll Dor'Kct Swat ^—_— .
" ~SET GHS islampur bvyat. ■ * i ___
-* -cKT fSMS shahdad KHU S.wabl ^

"SET'GHS Katianfl~Mardan • •., ,
"SET.GHS Mani Khcta Charsi^a

"SET GHS Malanfiai b -
SET GHS Tiar^a SWA RAT A:
SET GHSS No.4 Koshkal Roshawar 

r "SET GHS NO.1 cnarsaddat’ r.. •

4075'46.'jv'Im;”'____
•f4076 I

■ Mr.. Zahjdur Rohman ;
- Mf. Khon uadahah.. .

".Mr.Karimullaht. ...y ■
•" 'Muhammod.Ghotnavi .-

— Mr. Fal:tuTQodU5 - .

“■ Mf^Sadigunah;. .ly' ^ 
i'Mf:Akhiar: nowa^ .

Mr.. Hldayaiur.
I Mr.iKhurshid Anwar ■ ; •

4077 SET GHS Dabuzol Mardan
— -gET GHS Sarwar jan PR ugnnu 7

; 48. • .15-1-90;
-•4000 15-1-98'

SET GCMHS CtiUrol_____ _

15.V90^ , r-
“• • CCT r;ns NO.2 saiecm nr.an Swabi >/
" CIPT GMS T.T.Ship KTsTi^ipui^

S£T gHS'S Phofi likpani Mardan

SET f^MS Lalumbcr karaki ••

• SET-GHS MasluJ.Chilral,

4083 . 15-1-Oa .
400461.
4005 . !,15-1-90' ■

. 4088 I iS-1-98^- 
15-1-98 : 

I 15-1-98'

i

•. 4093 ••; 
. 4094 

■ 4097 .

54.

% ii .'t. 55.
56. "T Mr. Muhammao Junna . • • ’.15.1.96 .

• .,r,-..a - .Mr.'KhanNav/az;;.v,„,-^
57. . l.:l5-1-98 •
58. ;:.15-1-:93 '••

1 ■4'10159: ‘;-l-15-1;93

- ~Mf. Javcd iqbai. ,-.,!: ..ij-t -; .-1'.

:.| Mr.
Mr. Atsar

0^ • 4102
•, .4104 •«•

.. J. 15-1-98. ' :
, 61 . 1 =15.1-98 i '

.■ .• 4100 .62.. 15.1-98 •

' ~ ,.’4110^
. l6.l'-08'‘Mr/^olNabi- .i,;', ’

74111
I'MrSlraiud om - • " '

.; ■64. ■ 15-1-98
^■15-1-98 ~
;• 15-1-96. • 
”5-1-98

05.
'4112 >■__________ „ .

"Mr. Anwar.Khan ■;;.. . I'j-'V -

- ;Mr;^anial.Sh^.;V>:r--1^
Mr. Mohammad Ishaq.''; ■,>. • 
MfiinbaiAhmao.-' A 7t.7~=.| 15-^98 ' '

; 15-1-98.

1'';/ E6. ■ . ! -•.
67.\

. •■:bO.' .
■ .^1 SET. GHS Dagl Banda NoWshera 'j-y ,•

cpTr,HSHarno Aili A.Abadobaa3^ • 

c^py rLU^ Mn;i Cahu Nowshcira y 
SET GHS Bada Gadoon Swabi y 
SET GHS N.0.3 Gantt Poslv.h , 'i ,1
CCT GHS Bharatl Michen Khc) Bannu

SET GHS Rojaya A.Abad •;i • 1 _

15-1-98 ■ : ='
. I.: 69..-

■I i ,1
■,70.':’ , . 15-1-98- r7411871. .

i.'-.4i20.‘''i^
' ■^74!^'';:';4121-’M'

•72. ;Mr>'Muhammad.Nlsor:;.:;, ' ^

•.Mr;A?^i2o.r, Kehman ,
■Mf.:Hateozullah;::.^'/>: J.% i~:

"Mrj'.Shabcer Ahrnad ^
■Mr.-.Mdha;ftmod Turab' •
'Mian**'•••.............. 'i—

>■•15-1-93' .'

11 "l-:!l5-1-98'.':''-
, t i41221'5•75;- !'"

' •i4l30;l-:

SET pHS Chamialal Swat 
■ ^isr^S^R^shan Pura Swaol \/^ 
' l-H Ra^----------

■:76.',. • j -15-1-98 . ■
.'77.. . •15.1-90 

~ 1S.1-^
•,Mf..MurptazAli4l31'-.’>^ m Mf. Rnmil Ktran4133 •

I .. ...V;'

■ ••' .'■I .-

';'. '-.r ,.. .

'I.

.1

- -,i
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1731 Azfij Yasniifj,316.
S6T GGMS.Pishtarakhar ^^ayan Posh "
^ETGGHS.PanrSwaV .'.| -

SET Zoornwndi hero shuh

SE1~tjjjMt».uund khwar .lylardan

12.7.0S
Riyasal.317. 1732

12.7.09
Humaira Naz.318. 1733.

12.7.90
Ghazala Shabnain.-310. 1734 12.7.90

. 320. 1735 Ruqia,
SET GGHS, Touc dher Swabi 
SET GGHS Mingo.'a Swa^|:

SET ADO Swal -

SET G6HSS. Shahbaz'G^ari Mardan 
^ET GGHS Shaheen Camp PcsHawar 
SET GHS, Fata Directorate ^

SET GGHSS, Odigram svfet '

SET GGHSS, Ma[ta>'Swat.|

SET GGHSS Skhakot Malakand 
SET GGHS, Cbarbagh Sy/at. . . : 
SETGGHS, Bara Durash^el Swat 
SET, GGHSS.Halhian Mardan . . 

SET GGHS,Miana Ma|akartd , . .

SET GGMS, Surok ToorGhappar Fata - -I'"

12.7.99:IS'- •

Sojids Nuzhal,321. ■ 1737 12.7.99 •
NizakalAmbar,322. 1730 12.7.99
Folak Naz323. 1740 12.7;99
Salma Begum324. 1741 .127.99.

1 .
Nighal Seema,325. 1742i 127.99
Ha/at Begum,326. 1743 12.7.99J'.

Naila Perveen,327. ■1744 12.7.991
Shakila Naz'I-. 328. 1745 13.7.99.;

329. Almas Begum.1746 127.99,•
Naila Perveen,330. 1748 ' 12.7.99
Razia Taj.331. 1749 12.7.99
Yasinin Bibi.332. 1751i. 12.7.99.I-'
Nasim Akhlar,333. 1753 12.7.99
Samina Ycusaf, SET GGHS, Suban Khawar-Moh;Agy334. 1754 . I2.7.99-
Gul Pari. SET GGMS.Wali Khel, Fata .335. . 1755 • 12.7.99
Nabila Naz, SET GGHSS Karigar ghari|WiAgcy336. .1757 12.7.99
Lubna Begum. SET GGMS.Haryana Bala;|’esh337. r 1758 12.7.99
Syeda Rozina Kauscr SET GGHS L91ndiAfbab.Pe.sh :•

SET GGMS.Jamu shariTKIicI FR Kohal.
'■ 1760333. 12.7.99

-I Amina Wazcor 12.7.99330. 1765
SETAAEO.Mohd Agency;.|, . ,Khalida' Jan. »• 1767 ■ 12.7.99340.

Wahida Khan, SET AAEO, Khyber Jamfud.12.7.95/ ■1772341.

SET GGMS.Kohl bahara FR DIK
> ' A"

ZahidaBibi ‘342. 1774 12.7.99
AnilaZahcer. SET GGMS SRD M.Agcy.. ■343. 1776 12.7.99

SET GGHS.Subhan Xhwaf[Moh.AgyNbor Rabia 
T'aiha: Amir

1700 12.7.99•344.
v! SET GGMS.Baz Mohd kor M.Agy12.7.99345. 1701I

■(/ '
SET GGHSS Chamk|ni Pesh1702(A) Nosheena Aziz 12.7.99346.

SET GGMS Sragala Kuitam
• -%■ • •

f t' Nur Jabecn.1782(B) 12.7.99 :347. •#»Agency FATA
• '■ -• If1 MALK SF/r rr^cin •: 4'

Dan: (if
A|>]>oiii(iuciil as 

. Regular SET.

I :Soniority 
List No.

Present Place of P.pstlng ,

-f'
Name of OfficerS.No4

I
IsI

SET (TECN)-GHS l.nloni|or Kiunk■ Mumtaz Khan1 . 11.4 C
:.;4- ■ ■ 
’;4r. .•

?

SECRETARY TO GOVT OF KHYBER| 
PAKHTUNKHWA V Ki| 

ELEMENTARY & SECONDARY-' i, ‘I.' 
EDUCATION DEPARTMENT ■ |1a IEnclst; of oven no. & date:

Copy is forwarded to:-
T)' Secretary to Govt of Khyber Pakhtunkhv/a. Establishment Department 

Peshawar. ’ . ,
SpeciaTSecretary (Regulation), Establishment Department, Govt of 
Khyber Pakhtunkhwa Peshawar.

3). Secretary to Govt, of Khyber Pakhtunkhwa. Finance Department 
Peshav/ar.
Secretary to Chief Minister Khyber Pakhtunkhv/a.
PS to Chief Secretary Khyber Pakhtunkhwa.

t . ••

1
• «f,.- ».■

2).;: !*.

■ ■

I •

4) I5)

• :•
• ■ ^h- ■

i^.4—
; •

Vi.—.



c.

i-.--
m
f

2'). V

All Directors in Elementary & Secondary Education Department Khybcr 
Pakhlunkhwa.

7) Executive District Officers Elementary & Secondary Education 
concerned.

0) . The Accountant General Khyber Pakhlunkhwa.
9) All District Accounts Officers/Agency'Accounts Officers concerned .
10) PS to Minister for Elementary & Secondary Department Khyber

■ Pakhlunkhwa.
11) PS to Secretary / Special Secretary/Addilional'Secretary E&S Edu: 

DcpU Govt of Khyber Pakhlunkhwa.
12) PA to Deputy Secrelaiy (AcImtO Elemenlajy & Secondary Edu: 

Department Govt of Khyber Pakhlunkhwa.
Ofliccrsconcerned ■
Master file •

6)

i

13)
14)

K

I
’ (ARIF JAMIL) 

SECTIONOFFICER (PRIMARY)

\ •
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)
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f
BEFORE THE NWFP’SERVICE TRIBUNAL. PESHAWAR.-V /

Appeal Np; 266 of 2009

Date of Institution.
Date of Decision

i kiroonur Rashid. S/0 Ghulam Samar near Bilal Masjid Mohallah Ram BagticT^prdan 
(SET Government Cenitial Model High School Bank Road, Mard-an).

18.02.2009 
■ 03.07.2009

(Appellant)

: VERSUS .

1. The Secretary Elementary & Secondary Education Department Government
of NWFP, Peshawar. ^

2. The Chief Secretary, Government of NWFP Peshawar. (Respondents)

APPEAL UNDER SECTION ^ OF THE NWFP SERVICE TRIBUNAL ACT.' 1974.
TO THE EFFECT THAT NOTIFICATION NO. SOfPE^2-6/E&S/UPGRADATION/
SET dated ' 27.9.2008 TO THE ^ 'EXTENT OF ALLOWING ONE TIME .
UPGRADATION FROM B-I6 TO - BPS-17 TO THE SETS INCLUDING'
APPELLANT WITH IMMEDIATE' EFFECT I.E. 27.9.2008 INSTEAD OF ' 
01 JO,2007, ■ : - ' ■ , ■ v' ■ .

MR..ADAM KHAN, 
• Advocate.- For appellant.

'.MR. JAMAL-ABDUL'NASIR, 
Addi. Government Pleader, For respondents.

7/CHAIRMAN
member: .

MR. JUSTICE (R) SALIM KHAN, : 
MR. ABDUL JALIL KHAN, , ? .. •: A ALIv\r

----- -
StHHCKME COURT

. JUDGMENT
y,

JUSTICE (R) SALIM KHAN'. CHAIRMAN!- The legal issues ip Service

f r Appeals Nos. 266 to. 282 of 2009 (17 cases),.in,Service Appeals.Nos. 213' to 219 

^ and 429 to 431 of 2009 (10 cases) as'well as in Ser^/ice Appeal No. 200 of 2009,

similar, and need .discussion and-disposal at the same time. The learned 

counsel for the appellants in the first'set'of 17 cases, the learned counsel.for the 

appellants in secoAd set of 10 oases and the special attorney of the appellant in

are

single case No. 200 of 2009 and the A.G.P explained.the cases.

Haroon Rashid,'appellant .contended that he was SET BPS-16. The 

Finance Department issued the Notification No. FD/SO(FR)10-22(B.)/2005, dated 

26.1.2008, vide which upgradation of various posts of teachers in the Education 

Department was ordered. It included the incumibents of posts of S.E.T with atleast 

,10 years service, subject to the recommendations of the Departmental Promotion

2. .

Cj

. <.



•:.
I

Committee. Vide order dated 27.9.2008, upgradation was allowed to the appellant
i

witiT immediate effect instead of l.10.2007. The cases of the other appellants are 

almost the same, though tfie cases in the second set also contained t le ^
contention that imposition of:restriction of one time and personal .wa^ illegal^ ^ 

against law and facts. The appellant of Service Appeal No. 200 of 2009 contended 

that she was posted -as SET (BPS-17) but grant of upgradation was .delayed upto ^ 
27.9.2008, and.it was granted'to, her with immediate effect, instead of the due 

•. date.' .
3

;

The respondents contested, the appeal. They submitted i.itiat the, 3.
grant of upgradation was forjone time only with atleast .10 years service,"and the 

‘condition of processing the cases through the Departmental Promotion CommilTee 

was part and parcel of the notification^ vid.s which the appellants claimed the 

■ facility. ■ -.

We heard the arguments and perused the record as aforementioned.4.

i

The notification dated-26.1.2008 clearly shows that the /Authority 

was pleased to allow upgradation for tfie incumbents of the posts-w.e.f. 
01.10.2007. Vide order dated 27.9.2008, certain persons were!.-granted 

upgradation, but with immediate effect and subject to the condition, that these 

upgradations were personal, and the posts shall be degraded from BPS-17 to BPS- 
Xl-6 when these a^.e vacated by the present incumbents. -

5.

'••A

vr
tv

*•

.j

It was the prerogative of the Government to grant upgrad>itiori for 

one time only, though to all civil servants of the Education Department ^ho had 

the requisite qualification on the date of issue of the above mentioned notification 

dated 26.1.2008. It wasjlso the prerogative of the Provincial Government to 

withdraw the said- order on the same date for the purposes of all those persons 

v/ho were not qualified for upgradation of their posts on 26.1.20'08. The 

Government had the power to declare that the posts shall stand upgrade^ for the 

purposes of their incumbents only, and not. perpetually.

v»

The above mentioned notification had clearly declared that the 

upgradation would be effected fronn 01.10.2007. The Departmental Promotion . 
Committee had to take time in processing the cases of incumbents of the posts in 

(j , order to check whethe.r they had the required length of service, and they were ■ 
■ otherwise eligible for upgradation through their service record... But it did not mean

7.

IV.
‘

,
I

■;
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i 3
;*■

/■

1. /

; that the De'^artfnentai Promotion Conrirnittee could change the contents of the 

notification itself/specially with respect to its effectiveness. It is not the job of the 

Departmental Promotion Committee to fix the date of pcpmotion/upgradation 

’ prospectively; when the notification had declared the date of effectiveness from a

previous certain date^ of when a vacancy was available for a certain -ciyil servant 

. from a previous date. It was the authority of the Appointing Authority-to antedate
the case may;be; to the respective date mentioned ^y^thethe upgradation gs, as 

■ notification; or availability of the vacancy. That date is 01.10.2007 in the pfesent 

cases, which could not be changed by the D.P.C, or, even, by the Appointing.

Authority.
\
I

In the light of the above, we accept all the above rhentioned appeals 

to the extent that the upgradation of their respective posts and-their appointment 

to those posts shall be declared effective from 01.10.2007, though such 

-. upgradation .and posting-shall, be , one time only and shall be personal to The 

- appellants, ;jnd their, similarly placed ^ colleagues, as. per the contents of the 

notification quoted above. Parties are Ipft to bear,their own cpste

ANNOUNCED.
03.7.2009

8. .
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A’
Before the N-W.RP. Service Tnbunafr P^ha\/)^Ss^

of 2010

Hukum Khan, SET, GHS Dagai, Swabi

F\ ’’■‘T

/

. /
I L'i

S.A. No.
I (App®lt)

. w .. . '
, Versus . Sir^fioo Vr'’

. P, u D’^.tV ii;’Cw .|vD««^
1. Govt, of NW'FP through Secretary Education, Peshawar. ^
‘2.' Chief Secretary, Govt, of NWFP, Peshawar. .

. i
i

\ ...(Respondents)9

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974 -i ■ , ' I

i . s!

iSir,
The appellant humbly submits as under;-

1. That appellant was appointed as a SET Teacher on
placed in BPS-16. '

, rrnnv nf aPDoinl-ment order in BPS-15 is annexurg "AH

2. That respondent (finance Department Govt, of, NWFP), issued 

notification dated 26/01/2007 for up-gradation of post, 
rrnnv nf Notifirntion dated 0171 n'/7nn7 is annexure

3.3/g/f-r andi
i

] '

i •
1

1
That respondent issued Notification-dated 26/01/2008.

..f Mr.Hf.rnHnn dated 76/01/2008 is annexurQ "CP.

dated 21/0^/2008, appellant's post is

3
rconv
That vide. Notification
upgraded to BPS-17 but With addition of one time only..

(Copy of Notification dated 21/04/2008 is annexure
That in consequence of. said Notification, appellant is allowed 
up-gradation of posts with immediate effect instead of 01/10/2007

vide notification dated .27/09/2008.

"on
5.

annexurercopy of Notification dated 27/09/2008 is

That 'appellant is equipped with the requisite qualification , as . 

envisaged in the Notification for .
That as per judgment dated 03/07/2009 of this Hon'abie Tribunal in

has been .. granted w.e.f.;-

-a
5

■ 5

• \
. 7.!

appeals up-gradationnumerous 
. 01/10/2007.

fCnpv of judgment is annexure

yj- 'A

♦
■;

,4
A

V_J>--^dv«cate 
SUrKKME COURT

• s •
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1tA-' /4-
li^i'/o.of Order 

or proccedinRs
Dale of Order
or proceedinR

Order or other Proceedings with Signature of Jud »c or
Magistrate and that of parlies or counsel where necessary. \

1 2 3
Appeal No. 41/2010 il^ulaim Khan-vs^^?rtrt.

. of
NWFP through Secretary Education. Peshawar and anotKePl?

04 23.02.2010 Appellant wlUr counsel present and heard.

Though the appeal was argued at the preliminary 
* ■ *

stage, yet in -the light of decision of this Tribi^ai dated 

3.7.2009 in Appeal N6.266/2p09 titled ‘Hnroon-ur-RMhid- 

vs-Sccrcinry ISlcnictiuiiy iS;: Secondary Education 

Department, Government of NWF1\ Peshawar,and onoUierj 

and in view of consistent view of the august Supreme Court 

of PiddsUin as rcllccicd lit U;e ease reported os 2005 SCMR 

499 (Supreme douri of Pakistan) and other reported cases, .it 

is proposed to dispose of this appeal as well as similar nature 

appeals, listed below, vide this single order:-

!•

■. • l>
t

I

1
I k

I
i'

• M .;h
■ ■1 . >:S.No. Appeal No. Name of appellant • •

Muhammad Irshad 
Abdul Wahecd 
Muhammad Farid . , 
Muhammad Saced 

.. Muliammad Saleem 
Muliammad Tanvir 
Khalid Mchmood 
Muhammad Riaz 
Syed Amjad All Shah 
Gulab Shah v/ 
Rahimullah'/
Said 21ada 

'Muhammad Saeed 
Bakht Sher Hussain 
Mujahid Hussain 
Abdur Rashid 

. Atlaullah 
Amir Rehmah ^/
Saleh Muhammad y 
Muhammad Tahir y 
JoharAli y 
WaliitabGul 
Baklu Nawab >/
Qabil Shah V 
Wahccd-uz-2aman 
Muhammad Usman 
Muhoriimad Honif 
Muhammad Sarfraz 
Nacemul Hassan’

I. ' 42^0id. •
2; ,43/2010
3.. 44/2010 -
4. : 45/2010
5. ' 46/2010 •
6. . 47/2010
7. - :■ 48^010
8. .49/2010
9. ' 50/2010
10. - 51/2010
II. 5^010
12.. 53/2010
13. • 54/2010
14. '55/2010
15. ' 56/2010 '
16. ■ 57/2010 :

•17. 58/2010
18. 59/2010
19. ^ 60/2010
20. -'61/2010 •
21. .62^010
22. ..63/2010 • ■
23. 64/2010
24. -65/2010
25. . *66/2010
26. 67/2010 '
27. 68/2010
28. . 69/20.10
29. 70/2010

i -m
O' , .io

;
• t

t*

;

: j!
A !

■'•'y
! ■'

y■;
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i
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■ ?•

,30. 71/2010
3i;, 72/2010
32. 73/2010
33. - 74/2010
34. 75/2010
35. 76/2010
36. ; 77/2010
37.5 78/2010
38.1 79/2010
39.1 80/2010
4p.':. 81/2010
41. ■ ‘82/2010

IBuhirAlimad 
Muhammad Naeem 
Wall Dad. 
Muhammad Nazir 
Javed Iqbal 
Rustam Khan 
Muhammad Javed 
Nisar Alimad Lodhi 
Aii Mullah Hiran 
AbdurRuufv^ 
Dohrnmuiid

/

V.'t 9i

FozliRaziq !
42. 83/2010’ Muhammad Zubair
43. ; 84/2010
44. 85/2010
45. 86/2010
46. , 87/2010
47. -88/2010
48. 89/2010'
49. 90/2010

■ 50. 91/2040
51. 92/2010 .
52. 93/2010

Abdul Wahccd 
Noor-ul-Jamil v"

. Muhammad Nisar 
ShamsurRiaz 

, Muhammad Parvcz
ZahoorAkhtar 
Shah Jehan

> t.

Muhammad Karim '
Abdullah v/\
Majid Ghufran

, ■ The appellant, who was appointed as SET, in BPS-1^ 

is seeking upgradation to BPS-17 w.e.f. 01.10.2007, in the 

light of Notification dated 26.01.200^ instead of upgradation 

with immcdiafc effect vide Noiificatioh dated 27.9.2008. The 

nppcllmtt has further n.ssailcd-thc impugned NotincationdrcM 

27.9.2008 on the ground of one time upgradation.otid that, 

too, personal to the appellant. The oppcliont has further 

prayed for one ndvtviieo increment ua aecuunt of upgrodatlon 

and treating the upgradation as regular promotion for. the 

purposeoffiirtherpromotiont6BPS-I8,19and2p, *

So far upgradation with effect from 01.10.2007 in 

the light of Notifrcation dated 26.1.2008 is concerned, the 

matter stands resolved through the above referred decision of 

the Tribund dated 3.7.2009 in Appeal No. 266/2009, 

whereby, similar nature appeals were disposed of with the 

following order:-

i-4
;

I

i-: . {

5 .

f

i

.
-

“In ilic light of the above, we accept ail the 
above mentioned appeals to the extent that the

I •

v,-,*
I -

. ! V .1
■i

.
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3 ■

■4

rr.»
upgradalaion of Ihcir respective posts and their 
appointment to those posts shaii , be 'dectered 
effective from 01.10.2007, though such upgradaUon 
and posting shall be one time only and shall be 
personal to the appellants, and their similarly placed 
colleagues, as - per contents of the notificaUon 
quoted above. ParUes are left to bear their own
costs”. , t.

It would be seen from the perusal- of the above

.1,-v. ' !

duced order of the Tribunal dial the issues of one time 

upgradatioh and Uic- upgradaiion personal to the appcllanU 

resolved; but Uic appellant has placed on file

repro

was also

Notification dated ' 19.10.2009j which has obviously biiar 

issued after the above referred decision, showing the

i ■

withdrawal of the cohdiUon of ‘one time only’ from the 

NoUfication dated 21.4.2008. As regards the grant of

annual increment

i

!
( 1 oradvancepremature:

Npromotioh/upgradation. suffice it to say that the department 

.will have ‘no other option but to grant premature advaned
' i- '•
annu^: increment if admissible under the rules on upgradatiou 

of the appellants. So far ucating the upgrddation as rcgulai , 

promotion, , the learned counsel for the appellants would nol

fi

1

•1

• ;•
press this issue in view of the prevailing legal position.

In view of the above, when the Tribunal had already 

. resolved frie issue of declaring the upgradation effective from 

01.10.2007. and had directed the department to also grant the 

upgradation from that particular date to the similariy placed 

colleagues of the appellants, the department should have acted 

accordiniy tmd should have extended the benefit to the 

. .appcHant, and appellants in the connected appeals, instead ol 

forcing them to move U>c appeals for the rights already 

adjudicated in. their favour by the Tribunal. In such like 

situations, it has been the'consistent view of Uie augusi 

Supreme Court of Pakistan ilial.

1

•.

%

■'.

:■ /-T*

• • .
.-f.

1
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r . f ■Tribunal; or epurt; - 
decides a point of law relating to the terms ■; ,

. ■ of service of a civil servant which, covered 
not only the ease of civil servants who 

: litigated/ but also of other civil servants. 
:who 'might have not taken any legal 
; proceedings, the dictates of justice and rule ^
of good governance demand that the benefit

■ of the decision, be extended to other civil.
• servants, who might not be parties to the 

"litigation instead of compelling them to 
approach the Tribunal or any other legal .

' forum.” (2005 SCMR 499-Suprcmc Court ot 
Pakistan).

“Whenc-
' f

/•

;

i.

' Consequently, the appeal, and all .the above 

accepted in liminc^wilh direction to

to immediately, without
listed appeals, arc

the respondent-department

furthci' loss of time, declare the upgradation of the 

respective posts'of the appellants and their appointment 

effective' from 01.10.2007 with allto those po^ts.

in accordance with the decisionconsequential .beneilis 

of the tribunal, dated 3.7.2009. relevant rules and
.?•

Notifieations, including Notifieation of the -l-inance

Department dated 19.10.2009. No order as to co^' ..

ru fi.illCl-LNN).mAMHQiMSEC.
23.02.2010

I .
. CHA]

,v.

■f'n
i
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1 i ■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

Dated Peshawar the 03-11-2010.

/
.h*'v

NOTIFICATION.
i

No.SO(PEt2-6/DPC/Un-Gfadation SETs BS-16 to BS-17. In pursuance ot Judgement of 
• Khyber Pakhlunkhwa. Services Tribunal Peshawar, the Competent Authority is pleased to up

grade 2304 posts of SETs in E&SE Doparlnient KPK froin to UPS-17 as personal to the .
incumbents with ellecl from 01-10-2007 subject to the condition that the posts shall automatically

‘

•.V* 1

i
■ 'r*-

be downgraded as and when vhcatud by the ii'cunibrmts under the following broak-up -
Toiai No. of Posts. 
'2333" ^ "

. i-
S.No. Posts

SETs (Male)

SETs (Female) i
SETs (Tec.inical^fComTner'oe .

1

,446

■ '25“' ■ 
'2804*

2
3 .

Total:-
!

i •I

'r' secretary TO GOVT. OF 
KI IYUC.R PAKHTUNKHWA 
El.LMENTARY & SECONDARY 
EDUCATION DEPARTMENT -■

i.

Endr.l No, SO(FR)l-n/in-2P(n)/.'’ddV/Vol.ll DiU.MlIV-.-.hiiwnr llt<;. (la-Tl 2010

1. Copy forwarded to the Accountant Conernl. Khyber Pukhlunkhwa. Reshawor lor 
information & necessary action. ;

I

)\.1
SECTlOh^^^R (FR) 
FINANCE DPEARTMENT. ..

Endst. No. &, Dale as above; ■ ;

Copy forwarded to;- 7
1. The Secretary to Governor. Governor's Secretariat (FATA) Khyber Pakhlunkhwa
2. The Secretary to Govt, of Khyber Pakhlunkhwa, Establishment & Admn. Department.
3. the'Secretary to Govt, of Khyber Pakhlunkhvva. Finance Department w/r to his letter 

No.SO(FR)/FD/10-22(Bj/2b07/Vol-ll dated 14-10-2010,.
4. All Directors of Educalion((E&SE) in Khyber Pakhlunkhwa including’Oireclor (FATA),
5. All Executive District Officers Elementary & Secondary Education in Khyber 

Pakhlunkhwa.
6. All Agency Education Officers in Khyber.Pakhtunkhwa..
7. All Dialricl Account!} Officors, In Khybnr Pakhlunkhwa
8. All Agency Accounts Officers in Khyber Pakhlunkhwa
9. Section Officer (FR) Finance Oeparlment w/r to his lellor No. SOtl-R)/FO/10* 

22(B)/2007/Vol.ll dated.14-10-2010.
10. P.S to Secretary E&SE Department.
11. P,S to Additional Secretary E&SE Department.
12. P.A to Deputy Socrotary E&SE Doparlmonl,

;

•.

;
» .

i' \
; 5

t • 1

(IviUJEEB^UR-RAHMAN) 
SECTION OFFICER (PRIMARY);

;
i

■v 7; A ALI'
SUPREME COiTht
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i'.v.

To

Tile,Secretary to Govt-ofKPK, ■ 

Ij-lcincntary & Secondaiy Education 

Department, Peshawar.

•

of ni>S-17.0M Cnmnlnfnp tn yc:>rs service ns SET.

• .R/Sin .

WUH due reverence & respcei, it is stated' that 2804 SETs were upgraded ' 

I.-o.n ,3i^S-16 to BPS-17 WerOi-10-2007 in the light pO the judgenrent onChyber ', 

PiiklUoonkhwa Servicc.s . 'rrihunai Pc.sIk iwar vide Iviidsl No. SO(I'R)l'l)/|0-
^.?(n)/n()()//Vol il, dalcd; O.T-1 i-20 1 (). 

l-ducatioa Department since
A.s 1 Jiavc been vvtirking as SET in 

my 10 yeans Service ; IN SliT
complclcd on ^5'/-2-^^<3 -

N.U, yt,nr lu„UH,rt,ble tn.iht.rily is htintbly requested U,at 1 may also please be 

awarded BPS-17 from the date of my completing 10 years service as SET.

I shall be much oblidgcd.

Dated:
Yours Obediently ■

Savd C\A\v\e\(£sN<2!S^yl

Name:

ALl
Advt>catf
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/>
GOVERNMENT OF NWFP 
.finance department ■

;(REGUl-ATlONV/rNGi;

; • NOTD/SO(rR)/10-22(B)/:n)07/Vol4V, 
Dated Pe.shawar. lhc 19-10-2009

• r
-s/*- -

t

••
•To

All Scereiaiies lo the Govt: of N^VFl )

notification.Subject:-

Dear Sir,
refer 10 , ihisDcparinK’nl's NoliUeaUnn bcaniiy ,

that.the conipeiciU iivilhoriiy ,
iiKM^ioiicd under

directed , ioam
No.FD/SOtri^) 10-22/2007. dated 21-04-200|i.;and to stale

has -been pleased lo svithdraw Ihe condition Pi’ >ne time nnl^ as svas 
•' last eolnmn against serial No. 4 in the aknementioned letter. IHte sanre may .thus be

■ '

' kindly read as under: -
I

Upgraded 
Seale

, Qualificatibn

With at least ten years service., 
Upgradalion.lo the po.st -hall be 
made -^hrougiv DPC as > per laid j 
down ^roccdurc.___ __________L

1

■. S.NO [■ Existing Designation 
- ’ I and Pay Scale

\ ■ ,i
BPS-17 1

SETs (BPS-16)4 ii
1 . [i

!
Yours faiinrully, .

ft

i'

I

(Sl-IAUKA'P \ EL.\H) 
SECTION OPFICHR (FR)r.

■I
K

ENDSTr NO & DATE EVENa . I< '!
action trip

IS forsvarded for inlbrniation and necessary ;

111 the DGOs/EDOs Schools & Literar y Deptirtinent

Accotnuant General, NW'kP. Peshawa-.
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.PFSHAWAR.BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

t Service Appeal #^4'7/2012.

Appellant

VERSUS

of Khyber Pakhtunkhwa through Secretary Elementary & SecondaryGovt.
Peshawar & others

Written reply/ Para wise comments for & on behalf of Respondents. 

Respectfully Sheweth,

Preliminary Qbiections:-

1. That the appeal is badly time barred.
2. That the appeal is bad for non jonder/ mis-joinder for necessary party.
3. That the appellant has not come to this Honourable Court with clean hand.

4. That the appeal is not maintainable in its present form.
5. That the appellant has concealed important material facts from this

Honourable Court.
6. That the appellant has been estopped by his own conduct to file the instant 

appeal.
7. That the appellant has no cause of action.
8. That the Rule 3(2) of the Khyber Civil Servant (Appointment, Promotion & 

Transfer) Rules 1989, authorized the Department to lay down method of 

appointment qualification and other condition applicable to the post in 

consultation with the Establishment & Administration Department and 

Finance Department. Hence the present appeal is liable to be dismissed.
9. That the present appeal does not come within the ambit of the Section-4 of the 

Service Tribunal Act 1973.

FACTS.

1. This para pertains to court record, hence no comments.
2. The mentioned Notification was issued by the competent authority. However, 

it remain no more in the field as superseded by Notification dated 26-01-2008 

(Annexure-C of the appeal).
3. That the mentioned Notification was issued in accordance with law & rules.

4. The mentioned Notification was issued in accordance with law and rules and 

policy, by the competent authority, through Departmental Promotion 

Committee.
5. Incorrect, the promotion/ up-gradation, as according to rules, always granted 

with immediate effect.
6. This parka pertains to appellant academic record, hence no comments.



7. This para pertains to the record of the Tribunal, hence no comments.

8. Replied in para-6 above.
9. Incorrect and denied, the claim of the appellant is against the prevailing rules 

and policy. However, it is pertinent to mention here that the appellant has not 

claimed and regular promotion in departmental appeal in (Annexure-H at 

Page-29 of the appeal), hence the present appeal is not maintainable and 

tenable according to law.

10. Incorrect. The appellant did not adduce any legal proof/ law in support of his 

claim. Hence the appellant is not entitled for any promotion and advance 

increment. The appellant also did not mention this claim in is time baned 

departmental appeal dated 29-10-2011, hence the present appeal is liable to be 

dismissed.

11. The mentioned departmental appeal is annexed a page-22 is badly time barred.

12. Incorrect and denied.
13. As replied in foregoing para-i^

14. As replied in forgoing para-9.

15. Incorrect and not admitted. The claims of the appellant mentioned in this para 

are illegal, without any legal proof, against the prevailing law, rules, policy 

and facts, hence the present appeal is liable to be dismissed inter alia on the 

following grounds:-

i

ON GROUNDS.

A. Incorrect and not admitted. There is no contradiction as mentioned by the 

appellant. All the Notification mentioned herein are in accordance to law, 

rules and policy and issued by the competent authorities.

B. Incorrect. The statement of the appellant in this para is not related to claim of 

the appellant as mentioned in is time barred departmental appeal.
C. Incorrect and not admitted. The Principle mentioned in this para is not 

applicable to the case of the appellant.

D. Incorrect. The appellant claim in this para is against the law and rules, without 

proof and based on malafide motives.

E. Incorrect. All Notification mentioned in this para were issued in consultation 

with Establishment and Administration Department and Finance Department, 

hence denied.

F. Incorrect and not admitted. The statement of the appellant in this para is 

against the Notification dated 08-01-2008 S# 4 column of qualification 

(Annexure-C of the appeal at page-9).

G. Incorrect and not admitted. The statement of the appellant is not supported by 

any rules and law, nor the same was prayed in he departmental appeal dated 

29-10-2011 by the appellant denied.



H. Incorrect. The appellant misread and mis-apprehend the mentioned up-
gradation and attempted to misguide this Honourable Court. Hence the present 

appeal is liable to be dismissed being against law, rules, policy and facts.

This para pertains to the record of the courts, hence no comments. However, 
the respondents seek the permission of this Honourable Tribunal to adduce 

grounds and proofs at the time of arguments.
In view of the above made submissions, it is humbly requested that this 

Honourable Tribunal may very graciously be pleased to dismiss the instant appeal with

cost in favour of the Respondents.

I.

more

Secretary to Govt, of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.
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