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09.08.2017 None is present on behalf of the appellant. Mr. Muhammad 

Zubair, District Attorney alongwith Amjad Ali, Assistant for the 

respondents present. Called several times till last hours of the court 
but none appeared on behalf of the appellant.

In view of the above, the appeal is dismissed for non 

prosecution. File be consigned to the record room.;

;

Camp court, Swat
ANNOUNCED

09.08.2017
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FORM OF ORDER SHEET
Court of

!;76/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Iqba! Khan presented today by Mr. 

Rahim Khan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order please.

30/05/2016
1

REGISTRAR

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearingto be put up there on2

CHAIKMAN

Vv , 08.06.2016 - Agent of-coimsel for the appellant 

present. Requested for-adjournment. A-djourned
j ■

for preliminary hearing to 13.07.20l6 before S.B
S

•f

at Camp Court, Swat./
i
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’Before the service tribunal khyber pakhtunkhwa pesha war

Service Appeal No.

Iqbal kahn Male Attendant Civil Dispensary Chinglai District Buner.

/Of2016

“ AppellantKfl.fTir-Fro^fe®nVERSUS

1. Govt; of Khyber Pukhtonkhwa through Secretary Health Deptt; K.P
Peshawar.

2. Director General Health Services K. P Peshawar.
3. District Health Officer Buner at Daggar.
4. Incharge Civil Dispensary Chinglai Buner

"RESPONDENTS"

APPEAL UNDER SECTION No.4 OF THE SERVICE TRIBUNAL ACT 1974 ,AGAINST 

THE IMPUGNED OFFICE ORDER NO.458-63 DT, THE 27/01/2016, RECEIVED ON 

07/02/2016,PASSED BY THE RESPONDENT N0.3, BY VIRTUE OF WHICH THE 

APPELLANT HAS BEEN TRANSFERRED PRE-MATURE AGAINST THE TRANSFER 

POLICEY EXIST AND ALSO ON WRONG_POST OF BESHTL
t******************************************************************

Pray in aoDeal

On acceptance of this appeal,the impugned transfer order,No.458‘63 

dt,27/l/2016,passed by the respondent No.3, by virtue of which the appellant 

has been transferred^pre- mature, in violation of the existing Transfer Policy , 
from Civil Dispensary Chinglai to R.HX Nagraijas Beshti /on wrong post,
( received on 07/2/2016), may be set aside,

Any other relief to which the appeliant is entitie^ under the rules and policy exist 
may also graciously be granted in favour of the appellant, though not 

specifically prayed for, by the appellant

Respectfullysheweth asunder.

1. That the appellant was appointed, initially as Male Attendant, against
employees son quota, by the respondent No.3, vide Office Order End; 
No.4520-27/pf dt,13/10/2014, in compliance to the Judgment, datedfMitm

3f(.r 19/9/2914, of the Honourable Peshawar High Court ,Mingoro Bench, Darul

\
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Qaza Swat,, while disposing off, the Writ Petition NoJU^M/2012 and 

was posted in D.H.Q Hospital Daggar Buner. Copies both, of the office 

order and judgment are annexed as "A''& "B".

2. That the appellant had in compliance to the office order, annexure "A" 

dated,13/10/2014, of the respondent No.3 submitted his arrival report and 

got his Health and Age Certificate from Medical Superintend DHQ Hospital 
Daggar Buner on dated 13/10/2014, on the same day. Copy whereof is 

annexed as "C" for ready reference.

3. That the appellant was then with a short span of time transferred to R. H. C 

Nograi and then transferred to the existing station (C.D chinglai )vide 

orders dated, 30/10/2014 .copy annexed as "D".

4. That subsequently, after noticing the order, No.4633-41/Pf dt ,15/10/2014, 
issued by the respondent No.3, in totally disregard of the aforementioned 

affix Judgment annexure "B" of the Honable Peshawar High Court, Mingora 

Bench Darul Qaza Swat, without consent of the appellant or any other 

reasonable grounds,the appellant while given no head to his grievance, the 

appellant preferred to file writ petition No.393/2015, which is, adjudication 

before the Peshawar High Court, Mingora Bench, Darul Qaza Swat. Copy 

annexed as "E".

5. That in the above writ, the Honourable Peshawar High Court, Mingora 

Bench, Darul Qaza swot, has kind enough to suspend the order impugned 

in the writ concerned dt,15/10/2014, by issuing of status quo order on 

10/8/2015 and 07/10/2015.. Copies annexed as "F".

6. That the respondent No.3 constantly committing contempt of the affix 

orders and COC to that effect has already been filed before the relevant 
competent forum. But meanwhile the respondent No.3 passed the 

impugned order dated 27/01/2016,, and transferred the appellant again 

,after hardly completion of about one year and three months tenure of 

the appellant,order impugned in this service appeai, is annexed as "G".

L
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7. That departmental appeal has timely been filed by the appellant, on dated 

07/02/2016, through proper channel, duly sent to the respondent No.2, 
being appellate authority, vide RegisteredA.D .copies annexed as "H".

8. That after lapse of statutory period, Vi/ithout receiving any positive response 

from either respondent, the appellant having no alternative adequate 

remedy, except to file this service appeal, on the following grounds^among 

other inter alia.
/

GROUNDS

A. That the appellant was appointed as Male Attendant vide office Order 

End; No. 4520-27 dt,13/10/2014(annexure "A") and the subsequent 
unlawful order,impugned (through relevant Writ Petition No.393/2015) 

bearing No.4633-41 dt. 15/10/2014, was suspended, by the Peshawar 
High Court ,Mingora Bench ,Darul Qaza Swat, vide its Status Quo Order 

dated, 10/8/2015 and 07/10/2015..copies already annexed as "F".

B. That the initial appointment Order dated 13/10/2014 ,after the
aforementioned order of status quo, datedlO/8/2015 & 7/10/2015,, of 
the Honourable Peshawar High Court Bench concerned, is effective and 

enforce but despite the fact, the respondent No.3 ,dealt unlawfully the 

appellant, while stopping the monthly salaries of the appellant and as 

well, vide the Order impugned dated 27/01/2016 ,annexure "G" by 

treating him as Beshti..

C. That the stay of the appellant at existing station( Civil Dispensary 

Chinglai) according to last transfer Order, issued by the respondent 
No,3 , bearing No,4898-900/PF dt,30/10/2014, made hardly one year 

and three months (01 yearSt 03 months) while the normal Tenure of 

the appellant is yet not expired and is still outstanding.

D. That the appellant has from the 1^ day in the Health Deptt; been 

constantly discriminating by the respondent No3 and against the Law 

he was downgraded by changing of his cadre or say re-appointing him 

with out any requirement of law or justification, from the post of 

Male attendant BPS 2 to Beshti BPS 1 (that time) , purposefully just to 

adjust some one near and dear to him for pleasing of the political 
body and also now for the 2"*^ time by issuing of the impugned order 

dated 27/01/2016,transferring the appellant pre mature to remote 

hilly area before the expiry of normal tenure of the appellant on mala



3 \i\\\K QiGQ p€.\ov6 GxfcivK o\ uoLiiia\ lewnvG o\ lyc obbG\;cu3t ou xwa\a 

qateq SA0^\30'^^Hvau^\GVuua me abb6\\Qu; bwG majnvG to icuiotG 

poc^X ouq a\?o uom\o\. tpe t\ujG pX o\ ips \ujbnc‘UGq ovqsv
oqV'^t ^ouiG 0U6 UGQV ouq qcoi. to p\ui \oi. b\6az\ud o\ qis bo\\pto\
VMa\6 cmsuquut Bb2 S to B^^ptl Bb21 ltV»ot t\o)G^ ' bntbo?G\n\\Mau to 

Ns\tp ont ouX i.Gdr\\V6Ui6Ut o\ \aiA ov 1n?t\\Lcaqou' \tovu tpG bo2t b\ 

po )w\Q^ qoNvuQuoqeq pX cpauaiuQ o\ p\> caqLG ov. loX tG-Qbbo\utttid v\vu 

cou?tGUt\X qv2cuiii\uotmd pX tps tG^bouqsu; v\0'3 auq oSavu^t tps yofA 

0* IVOt tp^ oobowout pozluom tpe qoX vu tpe HGa\tp o^^tC* pecu

tpo QbbG\\QU£-« Xst uot GXbivcq Quq \z ?t\u onteiauqvuS ■ 
ouq tpv.6G ujoutp? ^o'^ Xoo\.Bf 03 vuouipz^ n^V\\o ipo uovmQ\ lounvo o\ 

WO'3 ' pGouua WQ'^OOS'BOO Xbt bt'30\io\501^' ^oqo pavq\X out Xgov 

CPVod\o\ ^ Qccovq\ud to \a^t ivaue\si. reweq pX tpo to^bouqGUi 
C ipot tpo ^toX q\ tp6 abbG\\aut ot sx^tiud ^vapou^ O^A DV^bGu'>awX.

tveatvuQ p\ui Q^ B&^Pt\ '*
MG\\' Mq& tV^ lUJboauGq qoioq SX\0^\^03e 'ouusKnvG pK. 
obbG\\aut' (^u\\G'^tobb\udtVGUJOvst\i\X?G\au52o\ tp&cibb&\\out ouqoc 

Gu\oLC6 potqGzbvtG tpG\acr tpo kGcboifqGVit v\o‘3'qGO\t nu\ow\\o\\X tpe 

tpG H0l30nVQp\G feGZpQNVav H\6p BGuep COUCGVU&q' \2 G\\GCi\A& ovjq 

o\o\.suJGUt\ovJGqol.qGvo\?lato^(i^^o' qotGq^oXBXSOl^'5 X\:50\S0'S3'' o\ 

B’ ipot tpt \up\Q\ oboomtvuGUt OC^Gq l^XlOXSOA’^'ou^v. tpo

pot^q"* '50\B\50'5?aoqo\\lo\30ir'^o^\^^ a\v.GoqXcuue.xtq oa ^V^;
HvSp co^U'vmP'3ov.o BGViCp'oo^r\\ Qu^o erAOt' ^\qG ita^toto?. ono 

poouiiQ \AO‘^e33-'il ^AlO\3Q3i' wso^ atvabsuqcq' pX tpo b&^poNv.ov
no\aNS\n\ ouqGv'vujbnauGq [ tpi.on5\i v.G^G^aut /wu,; h^tvopu V’iO'333\30'I?'\ 
£viq. vvo- pt'13\l[0\50inlouuGxn\-0 ouq tpG anpaGdnsut
Lpot tV^ obbG\\aut obbovuteq aa vttouqout wqs c'^vcg Qtq^^

Gb0av\03
0

Otpst UHGV QUO '
i-GvutqX' GxcGbt to\v\G tp\^ ^GUviCG obbGUf 00 tpG\oqcw^vuO Owonuqa^auiouQ 

\v.oui G\tvGi. ve.abouqGuC tpo QbbG\\QUt paMud uo a\tGvuo;\AG oqGdootG 

B* ipo; a\tGv. pbaG d\ atatotovX bGUoq' m\tporu v.GC6\Mpa auK bo?■\t\^s LtabouaG 

pG\ud abbG\\otG ontpoiitX' A\qG yGdretGiGq ■ o *cob\Ga ouuGxoq oa „vv.' 
0X\0X\X01B' bv.QbGv. cpouviGf qn\K cGUt to tpG v.6abouqGiq VA0‘X'

V ipot qGbavtuisuta\ QbbGo\ yoa t\ojG\X pcGu \\\Gq pX tys abbGi\out' o _ qavGq-•'v^

2
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fide intention ,ill well, against the Law and Transfer policy exists. 
Hence the order impugned dated 27/01/2016,annexure "6" is not 

sustainable under the law and policy and liable to be set aside in 

favour of the appellant .while departmental representation/appeal of 

the appellant dated 07/02/2016 has not been decided in either way 

even up to expiry of the statutory period by the respondents 

concerned. Hence this service appeal.

E. That beside the fact that the appellant has so far not obeyed the 

impugned order and still performing his duties in his existing station, 
Civil Dispensary Chinglai^so the order impugned is also liable to be 

suspended till the disposal of the instant service appeal for which is 

being requesting formas Interim Relief at the end of this Appeal.

F. That any other grounds and justification supporting the instant appeal 
which will be argued at the time of arguments with the permission of 

this honourable Tribunal.

Therefore it is humbly prayed that on acceptance of this service appeal 
the impugned order No.458-63 dated 27/01/2016 passed by the 

respondent No.3 may be set aside in favour of the appellant from the
date of its issue.
Any other relief to which the appellant is entitle under the law though
not specifically prayed for in this appeal may also graciously be 

granted to the appellant. ^ 1
APPELLANT

Through Counsel
RAHlMKHAN

ADVOCATE HIGH COURT PESHAWAR 

OFFICE; AT DISTRICT COURTS DAGGAR BUNER 

Cell ==0343-9049185
25/05/2016Dated;

CERTIFICATE

Certified that entire contents of this service appeal are true and correct to the best 
of my knowledge and belief and that no such like appeal is pending before this 

honourable Tribunal

AFP(tLL/}-^T
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.a
APPELLANT.

INTERIM RELIEF

BY WAY OF INTERRIM RELIEF THE IMPUGNED ORDER NO.458-63 

DATED 27/01/2016, PASSED BY THE RESPONDED NOJ MAY KINDLY BE 

SUSPENDED TULL THE DISPOSAL OF THIS SERVICE APPEAL,

APPELLANT

THROUGH

IMKHAN

ADVOCATE HIGH COURTPESHA WAR

OFFICE ;ATDISTT; COURTSDAGGAR BUNER

Dated; 25/05/2016

o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No.

Iqbal kahn Male Attendant Civil Dispensary Chinglai District Buner.

/Of2016

"Appellant"

VERSUS

1. Govt; ofKhyber Pukhtonkhwa through Secretary Health Deptt; K.P 

Peshawar and others..

ADDRESSES OFPARTJES^

L Iqbal kahn Male Attendant Civil Dispensary Chinglai District Buner.

"Appellant^

Z Govt; ofKhyber Pukhtonkhwa through Secretary Health Deptt; K.P 

Peshawar.

3 . Director General Health Services K.P Peshawar.

4 District Health Officer Buner at Daggar.

5. Incharge Civil Dispensary Chinglai Buner

"RESPONDENTS"

(J7
APPELLANT

THROUGH

RAHIMKHAN

ADVOCATE HIGH COURTPESHA WAR

OFFICE ; ATDISTT; COURTS DAGGAR BUNER 

(Sel/ 0 3^3- .

L “r
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4 Cell 03439049185

Dated= 25/5/2016.

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Service Appeal No.

Iqbal kahn Male Attendant Civil Dispensary Chinglai District Buner.

/Of2016

"Appellant"

VERSUS

1. Govt; of Kbyber Pukhtonkhwa through Secretary Health Deptt; K.P 

Peshawar and others..

AFFIDIVATE

I, Iqbal Khan ,Male Attendant Civil Dispensary Chinglai Distt; Buner, do 

hereby affirm and declare that the contents of this service appeal are true 

and correct to the best of my knowledge and believe and that nothing has 

been concealed from this honourable Tribunal. It is also affirmed that no 

such like appeal is pending before this honourable Tribunal.

DEPONENT 

DATED. 25/5/2016.. OS

'atthsteo
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■■■■■■■-mr:-

t
,/.'S'

A-"/ v; ■yName of Officia]___

■ Caste

Keddenc^....

Date o^' birth.

Ex.flct-..height by

* •

........ ......

i ^Xd... ; z£^...
c.. /dXu....

(■■ P.r,^sekaj£y^.

....--^-5:^,.......

)

0? raos,
y.h
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........ ......................... :•d
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0(f(FiaE OTWE (DISn^ICTTMALm
o<FTioE<R<Dismiar<BV:m<s

<Pfione gg; <Fax # 0939-S1013&

OT<FIOE OmifER

Mr.Iqbal Khan Beshti attached to RHC Nagrai, is directed to report for duty at CD 
Chinglai, due to the shortage of class-lV staff with immediate effect in the best interest of 
public/polio: eradication
Arrival/departure report should be submitted to this office.

/

Dt^cHis33fik 
District Biiner

No. Dated the
Copy forwarded to:- ['

1. MO I/C RHC Nagrai & CD chinglai
2. The above named official
3. T/L Merlin Buner
4. Account/Establishment section of this office
5. P/file

riCi icer
Distl'ict Buner
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/.
^QBAi. KHAN MAL!: AT/ / Tf-NDNT { BPS.2 ) CiVIl' OHS 

BUNEH. ■

,./ /■'

PENSBRY CHiNGiy\(DiS!T;j
I

1-7 ■/ /■

I

// /
I PK'rmoiMEi?"

I

VERSUS
t'!1 I\,

''prnunorci[;DMetieii":.r'7' : ' '

2.

B. I)i;^!:i'; Monlrh OfTi

, ■■ ''HESPOfyoSNiS'^

WR!T PtTiTOir^ UNDER ARTSCAL 

REPUB.UC OF_PAX(STOm 1973
199 OFTHECONST^TUT^ONOF^SU^yR^

Respectfully sheweth that;

PACTS,

1- 'I Ret the petition
er was appointed 

at D.H.Q Hospital Daggar Buner 
office order ,endorsement No] " 

quota of a deceased

as Male Attendant BPS 2 
By the respondent No.3^ 

o.;4520-27/Pf dated ,13/10/2014
and judgment of this !ffl! ro"uT!lTed 

MO.312/1V1/2012 C0DiPs®4.- 1 °m writ petition
dated 30/9/2oT4anH 19/9/014

- order dated 13/10/014

and posted
vide his

against ^/ ;

,t;

^ application 

are.anhexedas "A"/‘ Q"8,X".

2. That the petitioner in compliance to the order dated iB/n/an-T, '

■ annexed as annexure “D", f r,. Copy where of is'
P-

3. lhat the petitioner was th
en transferred and subsequently oost^'d

viripH m- Buner by the i-espondent

.'-to, iceorderendorsem.entNo.4S98-900/Pf dated

■ annexed as "E" .

a-t

No.3,
[-

I30/10/2014. Copy of the same order is k
'i7 iluSdif/.. 2315

HaI-
1/ • ‘

.J.rjjl.JiC‘1 KC;I;'..; .-•.tv.,' rii M
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\
Therefore it is rtumbiy prayed that ofVacxeptance of this write petition 

the order impugned, endorsed vide No,4633-41 /PF dated 15/10/2014 

may be declared as null and voic|, from the date of its issue with the 

directions to pay the arrears of monthly salaries, equal to the difference 

: and variation of BPS'2 and BP5 I w.e. from 13/10/2014 as due beingless, 
drawn, till the date o'f^isposal of this write petition and with the . 

directions not to make the pre mature transfer of the petitioner from 

his existing station/Civil Dispensary chinglat Buner in violation of the 

policy exist. ■ . , , ■

:::‘'C'--.-..Any other relief to which the petitioner is entitied under the rules and ...... ....
ppXcy .exist ,may also graciously be granted in favour of the petitioner

k 'TGr,Which- specifically has not been prayed here in the instant petition.
■' ) PETITIONER '

I

■^k

(
if'

ifS

I

I-
k ’■

Through Counsel
Vo-.y

R.AHIM KHAN
Advocate High Court Peshawar' 
Office ; At Distt; Courts Daggar Buner 

Ceir-0343-9049185..
Dated.10/07/2015

'■ !

t-.

i

}
SS^lA^EREiVi REUEF,I

Tiil the disposal of this write petition the status quo may kindly be granted.
!

I In favour of the petitioner beside the threat as alarming one for the petitioner^
Si c/0-^ /

PETITIONER
x.e>

. /
i hrough counsel /

IWlK

Advocate High Court Peshawar

Dated,. 10/7/2015.

CERTiFiCATE

It is to certify that the contents of this w/petition are true and correct 
to the best of my knowledge and belief and tghat nosuch like write on the same 

subject matter is pending before this affix court .

PETITIONER .
Dated ,10/07/1015. 'i

» o
•f # j/

\
V

f

.(i ■y I

lyfi-ayi'-t 
/X ) ( 1/

••7 t
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DARIJLOA7A
!■ . V ' ' '■ *

W..P iVO, P'9.oJ

> • /2015.:
/

7^ u/
IQBAL. /' • M-iAN MALE ATTENDNT ( 8PS.2 ) CIVIL DtSPENSERY, CHINGLAi DISTT;

BUNER.
•• ^

-v,_./>■
■;

■•’ty

■;>9 /f/■ PEIillOf^ER •V'.fi/
•>

VERSUS
' • ■■ '■ I

A'vS'Q'^^.L/ 'Pukhtoonkhwa through
_;?;.-|)i-^CLor General Heaith'Services Khyber Pukhtonkhwa Peshawar, 

rp.-’Distt; Health Officer Buner at Daggar.., ■ '

;■/ rV

VA secretary Health deptt; Peshawar.

"RESPO^JDENTS^^

WRIT PETJTOiN UMDER ARTICAL, 199 OF THE C0K‘STiTUT10N OF 

REPUBLiC OF PAKISTAN 397?,
iSLAMlC■

t /

i I
Kespectfuliy sheweth that;

FACTS.

1

That the.petitioner was appointed as Male Attendant BPS Z.and posted . ,
' . at MH-.Q Hospital Daggar Buner, by the respondent No.S/vide his'. ^ ^

office order ,endorsement No. :4520-27/Pf dated ,13/10/2014

1.

against
quota of a deceased govt; emptoyee's son , in compliance to the order 

and judgment of this affix court, dated 19/9/2014, in writ petition 
NO.312/M/2012. copiesCthe judgment dated,19/9/014 ,of Application 

dated 30/9/2014and appointment order dated 13/10/014 

as" AB"a "C". ■ '

/ i

are annexed

That the petitioner in compliance to the order dated, 13/10/2014, 

submitted his arrival report and got Health and age certificate 

DHQ Hospital Daggar Buner on dated 13/1/2014. Copy where of i 

annexed as annexure "'D'k

1:
afrom M.S

iS

That the petitioner was then transferred, and subseq.ue.ntly posted 

the existing station^ Civil Dispensap/ Chingiai: Buner by the respondent 

No.3,^ vide his office-order endorsement No.4898-900/Pf dated 

30/10/2014. Copy of the same order is annexed as "E'"'.

3.
at

;I
t

\_I a

ilS oa, 2Sj5
r
h

t
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‘Eom^dp ORDER SHFFT ./•‘

Court of .'f,...)^i,;*

I
Case No

\
//

h

t'

✓
of.

A
t

Serial Norof order
or proceeding

>
Dots of Order or
^Proceedings • Magistrate ana that of parliese

or counsel2
3

10.8.2015 InrsdmReUefin W.P. No.

Mr. Rrd^na Khan, Advocate, for the petitioner.

t

:
Present:

Contends that the petitioner was appointed as

Male Attendant nr. BPS-2 in light of the order dated

19-9.2014 passed by this Court in W.P. No. 312 of 2012 

and as

4

I

;:

such has assumed the charge. But three (3) da>

after on 15.10.2014, he
/

BPS-Oi on the 

law and rules 

careful examination and

!
/s

was again reappointed as Besliti

e>asis of said orcier i iin gross Violation of

the subject. The orders passedon
need

scmtiny. Pertaining which status
ciuo is gi anted and the order dated 15.10.2014 stands I
suspended until 7.10.2015.

( ;
1

;

2.^ 3

I
!1.

I

2221^Nawab

9* m :v ij.-
i
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PESHAV\/AR HIGH COURT. MINGORA BENCH/
I

PAR UL QAZA. SWATfi

FORM OF ORDER SHEET
i'

Court of
i

Case No of.i

,Serial No. of.order 
or Dfoceadinq

t Daiti of Order or' 
Proceedings

Order or other Proceedings vdth Signature of Judge or Megistrefcarfd the! bf ponies or ooun.EH 
where nece.ssery. _____ • ' . • i

1 2 3
r

07.10.2015 W.P. NO. 393-M/2015.

Present: Mr. Raliirn Idian, Advocate,'for the pet.itioner.I
i

CoiTLiiieiits of the respondent No. 3 be sought
( •*

as to reach this Court within fortnight. Adjourn to a date

i

so

in office.

Interim Relief.1

Notice for a short date and in the meanwhile
r

status quo be maintained. )I ■iSd-Sred Mssr, Sfiari"
Sdc Haider All KliaH-J

iI

tms I
C'

/

Pe-tew"
Ant;;:;;-:;:-! i.i.....

(

;■

on

...rrt..:..

I

I

Nr.v/ab .

. t

.e/.t
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ggE <DIS‘MlCT3&ZM£^lt QiFTIOBS (BIW‘!!Jinrm'[ J‘?,m(e 
S^^CTaxJf •1939-510138. T.-i,iaiU (OioSuncrCilnimaiimm.

0¥TIfM 0(F'm
t nJVo. ^7(Dated tUs /J-ll. /2016

OTTIC^ O^ciyF.iK

In compliance with Director- General Health^ervices KPK Peshawar office letter 

h 2-0 7 / k^i, dated %i^( \ I q I ]
The following officers/officials

No.

working on general Duties against their.' 
original posts. They are hereby directed to report for duty at their original posts, detail 
are as under

are

■ SU Name Designation ■From To 1 Remarks
1 Dr.Amin Zahir SMO CH Chainla RHCNagrai On his original post 

On her original post 

On his original post

2 Mrs.Naseem Bibi LIW -do- BHU Langovt)
3 Mr.Aurang Zeb 

Mr, Amir Jawal
Mali -do- RHC Nagrai

4 Ward orderly Store BHUMalka -do-
o' Mr.iqbal Khan Beshti CD Chingli 

DHQ-fMjDaggar

/ RHC Nagrai -do-
6^,^_ ■ Mr ■BHdXeJ'icc ^W-effice—AMd^

\

Arnval/departure report should be submitted to this office for record.
/ \

District Health Officer 
BunerNo. /

Copy to;
T Deputy Commissioner B 
2.. District Nazim Buner
3. DGHS IG^K Peshawar
4. MH DHQ(H) Daggar Buner
5. . Concerned Ma DCs RHCs&CH of health fbcilities
6. The above named officials for compliance 
7^ Acctt;Esta;Section
i P/File

uner

-■■i-

J)
\

/

District Health Office)- 
Buner

■O’t-

a
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N BEFORE THE SERVICES TRIBUNAL KYBER PAKTVN KHWA PESHAWAR
‘ Services Apeal NO, 576/2016Az y

i

Mr Jqbdl Khan S/o Said BawarMale attendant Civil Dispensary 

Chifigdli... .••..Petitioner
VERSUS

1, The Secretary to Govt; of KPK Health Services
2, The Director General Health Services KPK Peshawar
3, District Health Officer District Buner Respondents

INDEX

S.No Description Annexure Pages
1

! tJTj

Io
2
3 A
4

<£?

g 5^
6 fv

Disti;kt H^Mh Office 
Dfstnct Buner

. >.
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BEFORE THE SERVICES TRIBUNAL KYBER PAKTUNKHWA PESHAWAR
Services Apeal NO, 576/2016

r

MrJqbalKhan S/o Said Bawar Male attendant Civil Dispensary 
Chingali
l»The District Health Officer District Buner,
2, Directof General Health Services, khayberPakhtunkhwa, Peshwar,

3, Government of Khyber Pakhtunkhwa through secretary Health Departmant, civil

Secretariat, Peshawar........ Respondents,
Respectfully She weth:
Preliminary objective:;

Petitioner

1. That the appeal is badly barred by time and under the rules is not maintainable.
2. That the appellant had concealed material facts from the Honorable Service Tribunal.
3. That the appellant had got no cause of action to file the instant appeal.
4. That the appellant has got no locus standi to ask for claim.
5. That the appellant is stopped by,his own conduct to file the present appeal.
6.That the appeal is not maintainable in its present from and is not competent. 
T.That the honorable tribunal has no jurisdiction to entertain the appeal.
S.That the instant appeal is bad for mis-joinder/non joinder of necessary parties.

COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 3

Correct: He was appointed by the then DHO Buner& issued first order on 13-10- 
2014. (Copy attached) on the compliance of Court judgment.
In Correct: on the same date 13-10-2014, his Medical Examination was 

performed by MS DHQ (H) DaggarBuner, but service file /arrival report has not 
been submitted in the DHQ (H) DaggarBuner.
In Gprreet; He has been transferred to CD Chingali from RHC Nagrai, not from 

DHQ(H) Daggar as he was appointed in RHC Nagra, according to the office order 
No.46331-41/PF Dated 15-10-2014 as it was his second order issued on 15-10- 
2014. &
Correct:

a.

Hi,

iv. To the extent of his statement that he was appointed in BPS-01 

According to±is second order, his previous order on BPS-02 dated 13-10-2015
^ had been cancelled ,as no arrival & Service file had been submitted on the basis 

of D* order. Thus the 2"^ order was issued on 15-10-2014 in BPS-01.
Moreover the undersigned has competent authority to modify or change the order, 
as both the posts are of class-IV, & the court has ordered to appoint him on any 

vacant post of class-iv. Therefore he was appointed on regular basis on the post of 

:Beshti BPS-01 attached to RHC NagraiBuner.
In correct; From the start he is receiving his salary in BPS-01, if he was grieved 

to be appointed on BPS-01, why he did not submitted appeal to the undersigned 

timely.
No Comments:

V.

'i

V/.

a



.V

-0 GROUNDS:

A), In correct: The court has decided to recruit the appellant an decease Quota, but not ordered that 

he may be appointed on his father post. Moreover he posted BPS-01, which come under the

BDClass-IV. ;

B). In Correct: the undersigned has not exercised xmlawfully we just obeyed the Court order & 

selected the appellant on BPS-01

It is the competency of the undersigned to appoint the appellant in BPS-01 or BPS-02, both 

come under BD cIass-IV.

C).

D). No Comments:

E)/ The appellant receiving his salary from the start of his service in BPS-01 not in BPS-02. Thus 

the BPS-01 order is legal, because the appellant has not submitted appeal against this post 

. . timely. .

F) NO Comments:

G). No Comments:

SECRETARY HEALTHIGOV • 
PESHAWAR

RNMENT OF KPK

DIRECTOR GENERAL HEALTILSERVICES
- KPK PESHAWAR

Distric|3iealth Officer, 
Buner

%
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OEEIOE 0<R(jyER:
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■ In the light of Peahawar High Court Bench at Mingora /Danil Qaza Sm'cU liuit Petition 
No. 3]2-ivf/20]2,dated.} 9-09-20^4. (copy ftachedj/Death case during the Service (late Said . 
Bciwar Ward Orderly BPS-02 attachedjo BHU Langow Distt; Bunerd

Mr.lqbal Khan S/0 late Mr.Said Bawar Village Batai P.O. Hawagai &' Tehsil Daggar 
District Biiner is hereby appointed as Male Attendant BPS~02 (4900-170-10000 ) on regular 
basis against the vacant post at DHQ(H) Daggar Buner with immediate effect in the interest of 
public services with the following terms'& conditiohs.. ...
TERMS & CONDITIONS,
L. You will be placed in minimum of BPS-02wilh usual cdlowance permissible to the Govt.

. servant of ihe saine pay scale.
2. Your service will be under the Govt, of Khyber Pakhtunkhwa civil servant (Amendment) Act]

■ , ' ; ' ' .

j.- You will be profded the same facilities under benevolent fund, as admissible to the Govt, 
servant, .all the rates to be prescribed by the Govt. ' j , .

.4. .You will be responsible for berification/authentication of all the documents. you have 
submitted, if any one' of 'these documenls ■ is found 'fake”, you will'be personcdly held 
responsible, legal action \\>ill be taken against you & your service will be stand terminated. 

j. ■ You vvill be on probation period for one year yOur service will be regularized cfler, 
..-successful completion of probation period, if your performance.: is., not satisfactory, your ' 

service can be terminated anytime without notice after probation period.
6. If the above offer of appointment is acceptable to you on theabove terms & condition, you 

are advised.lo report to the DHO(H)Daggar .'\\'ithin .15 days from the.issuance-of this order,< 
otherwise the offer will be considered as cancelled...

1. Arrival will accept,- if he found medically fit:

\

\

I

I

1 I
I

i .

I' r

District Health Officer 
District Buner 
Dated the t ^ /,

r
4A'.n 1/

No /2014(4 i OI•/ Copy forwarded lo:- 
I. The M.S pHQ(H) Daggar Buner

Director General Health Services KPK Peshawar
3. ■ Deputy Commissioner Buner h
4. Team Leader Merlin Buner 
i. I'he District Accounts Officer'Buner 
6. Mr.lqbal Khan S/0 late MifSaid Bawar Village P.O.Nawagai & Tehsil Maudan District

Buner

/
2,

7. Accounl/Establishment section of this off'ce
■ i\8. P/fik

7 t/
itfigcu Health Officer I

. %I

i •

I

%

\ »
..J\
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/f, Ike lisht of Peshawar High Court- Bench at Mingora/Darul Qaza Swat writ
No 5 fl-Nimj ■2. doted 19-09-201-i-..( copy attachedf/DeOth case aiinng the Service (late Sai
Bawar Mhird Orderly BPS-02 attached to BHU Umgo^ Distt;

I ■ MirJqbal Khan S/0 latc Mr.Sciid-Bawar Village Batai-P.O. Nuwagai &j;ihsilDa g,
District Biincr is hereby appointciaiBcM.BPS-0l\(4800-150J300 )on
cigainst the vacant post at RHC ^vUh infediate effeoun the interest-of public

’ jiervices with the following terms & conditions.

ifSPS-OM «««»»»«> w «< Om-

You will he provided the same facilnies
Yervant, all the, rates to be prescribed by the Oovfi- , ' the'documents you have
You win be responsible Jor ^ up be personally held

. submitted f>a,iy one of t -e^>d^tneri,s,sg.^ fal^^^ .
espnnstble, legal action will be.taken agai y^ Y be regularized aflcr-

I ■ j. You will he on probation ^prp'ifYoiir performance is not-satisfactory, your

mlherwisc thepoflbr wifi be-c'onsidered as cancelled '
.7. /irrmihwillaccepi; if'hc-fouhd medically Jit.

s%-

Bunar. »
I

7/'.

: ;••• .... J.:--:

I■

i

und::r beneyohnt fuhd as admissible tdthe Govz.
I

?
4. <

I

r

I

1

is\ i; -

<1

i ■

UtrictJ/lealth Officer 
ner-

:
I

yNo. ■ Copy forwarded to.r
The M.S-DHO(H) Daggar Buner. ,
Dii-ector-'General Health Services KP.k Peshawar -
Deputy CommLssioner B.uner 

■4 ■ Tecnn.Leader Merlin Buner \ ' '■

i-liiSiSiiii'ftSS’Sr....
Buner -ft-rrAccouni/htablishment section of thxsofjice -

.5. P'/fiie- ■ ' '

•: Ii
■ :

-.1. /S: •
2. . I* ' I

J.'
\i

.5:
t

I
■7.

1
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