_ IV .y
709.08.2017 - . : None is present on behalf of the appellant. Mr. Muhammad

Zubair, District Attorney alongwith Amjad Ali, Assistant for the
respondents present. Called several times till last hours of the court

but none appeared on behalf of the appellant.

In view of the above, the appeal is dismissed for non

prosecution. Fi_le be consigned to the record room.

-em ré‘/ ' C ma/

Camb court, Swat

| ANNOUNCED
.. 09.08.2017
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FORM OF ORDER SHEET
Court of
Case No. 576/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 30/05/2016 The appeal of Mr. Igbal Khan preseﬁted today by Mr.
| Rahim Khan Advocate, may be entered in the Institution register
and put up to the Worthy Chairman for proper order please.
REGISTRAR «
((’ This case is entrusted to Touring S. Bench at Swat for
) | -5 o preliminary hearing to be put up there on B-b-20H
(
UMMEMAN
.03.06.2016 Agent of. counSel for the appellant

-t
A present Requested for. ad;ournment A- ;journed

for preliminary hearlng to 13 07. 2016 before S.B

» CAMP C()UR‘I‘;1 SWAT,

at Camp Cogrt Smt.
Y/
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- BEFORE THE SERVICE TRIBUNAL K.P.K, PESHWAR

Serwce Appeai No ) ~«7---------/ 2016.

Igbal Khan Male Attendant Civil Dispensary Chinglai Distt; Buner.

(Appellants)

VERSUS

Govt of K.P.K, through Secretary Health K.P Peshawar and others .

(Respondents)
INDEX-

S.No | Description of Documents Annexure Pages No
01 | Memorandum of Appeal ; = 01-05
02 | Addresses of Parties . 06
03 | Affidavit . 07
04 Copy of initial appointment order End; No.4520-27/ pf A 08

dt,13/10/2014.
05 Copy of Judgment of the Pehhawar High Court dt,19/9/014 B 09-11
(writ Pet; No 312-M/2012. :
06 | Copyof Health and Age Certificate dt 13/10/2014. C 12-13
07 Copy of Offigfe Order dt,30/10/2014. D 14
08 - | Copy of Writ Petition No.393/2015. E 15-18
Copy of status quo order on 10/8/2015 and

- 09 | 07/10/2015.”. F 19-23
10 | Copy of imougned order dated 27/01/2016.. G 24
11 | Copy of Departmental Appeal dated 07/02/2016.. "H 25-28
12 | Wakalatnama. ’

- Through Counsel
Advocate High Court Peshawar
Office at District Courts Daggar Buner
Cell ===== 03439049185.
. Dated: 25/5/2016.
&




WEF ORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Service Appeal No. S / é /0f 201 6
Igbal kahn Male Attendant Civil Dispensary Chinglai District Buner .

“ Appellantig. ¢ p. m‘t@
ryigs T nbj!?{&é

VERSUS Wias N D
ot 2252006
1. Govt; of Khyber Pukhtonkhwa through Secretary Health Deptt; K.P -

Peshawar.
2. Director General Health Services K.P Peshawar.
3. District Health Officer Buner at Daggar.
4. Incharge Civil Dispensary Chinglai Buner

“RESPONDENTS”

APPEAL UNDER SECTION No.4 OF THE SERVICE TRIBUNAL ACT 1974 ,AGAINST
THE IMPUGNED OFFICE ORDER NO.458-63 DT, THE 27/01/2016, RECEIVED ON
07/02/2016,PASSED BY THE RESPONDENT NO.3, BY VIRTUE OF WHICH THE

| APPELLANT HAS BEEN TRANSFERRED PRE-MATURE AGAINST THE TRANSFER

| POLICEY EXIST AND ALSO ON WRONG POST OF BESHTI.

AR KT TR R KK T KR ERRE KKK EREEREREERRR R ERKERKRERRERERRRE RN R KRk

Pray in appeal

On acceptance of this appeal ,the impugned transfer order,No.458-63
dt,27/1/2016,passed by the respondent No.3, by virtue of which the appellant
has been transferrecg pre- mature, in violation of the existing Transfer Policy ,
from Civil Dispensary Chinglai to R.H.C Nagrm; as Beshti /on wrong post,

( received on 07/2/2016), may be set aside .

Any other relief to which the appellant is entitle} under the rules and policy exist
may also graciously be granted in favour of the appellant, though not
specifically prayed for, by the appellant. ’

Respect fully sheweth as under.

Y, Mﬁl That the appellant was appointed, initially as Male Attendant, against
QC.».ce employees son quota, by the respondent No.3, vide Office Order End;
No.4520-27/pf dt,13/10/2014, in compliance to the Judgment, dated
301.)“ g 19/9/2914, of the Honourable Peshawar High Court ,Mingora Bench, Darul




Qoaza Swat,, while disposing off, the Writ Petition No.312-M /2012 and
was posted in D.H.Q Hospital Daggar Buner . Copies both, of the office
order and judgment are annexed as “A” & “B”.

That the appellant had in compliance to the office order, annexure “A”
dated, 13/10/2014, of the respondent No.3 submitted his arrival report and
got his Health and Age Certificate from Medical Superintend DHQ Hospital
Daggar Buner on dated 13/10/2014, on the same day. Copy whereof is
annexed as “C” for ready reference .

. That the appellant was then with a short span of time transferred to R.H.C

Nagrai and then transferred to the existing station (C.D chinglai )vide
orders dated, 30/10/2014 .copy annexed as “D”.

. That subsequently, after noticing the order, No.4633-41/Pf dt,15/10/2014,

issued by the respondent No.3, in totally disregard of the aforementioned
affix judgment annexure “B” of the Honable Peshawar High Court ,Mingora
Bench Darul Qaza Swat ,without consent of the appellant or any other
reasonable grounds ,the appellant while given no head to his grievance , the
appellant preferred to file writ petition No.393/2015, which is, adjudication
before the Peshawar High Court, Mingora Bench, Darul Qaza Swat. Copy
annexed as “E” .

. Thatin the above writ, the Honourable Peshawar High Court, Mingora

Bench, Darul Qaza swat, has kind enough to suspend the order impugned
in the writ concerned dt,15/10/2014, by issuing of status quo order on
10/8/2015 and 07/10/2015.. Copies annexed as “F”.

. That the respondent No.3 constantly committing contempt of the affix

orders and COC to that effect has already been filed before the relevant
competent forum, But meanwhile the respondent No.3 passed the
impugned order dated 27/01/2016,, and transferred the appellant again
,after hardly completion of about one year and three months tenure of
the appellant ,order impugned in this service appeal, is annexed as “G”.




3

-4 7 That departmental appeal has timely been filed by the appellant, on dated
07/02/2016, through proper channel, duly sent to the respondent No.2,
being appellate authority, vide Registered A.D .copies annexed as “H” .

8. That after lapse of statutory period, without receiving any positive response
from either respondent, the appellant having no alternative adequate
remedy, except to file this service appeal, on the following grounds,among
other/ inter alia .

GROUNDS

A. That the appellant was appointed as Male Attendant vide office Order
End; No. 4520-27 dt,13/10/2014(annexure “A”) and the subsequent
unlawful order ,impugned ( through relevant Writ Petition No.393/2015)
bearing No.4633-41 dt. 15/10/2014, was suspended, by the Peshawar
High Court ,Mingora Bench ,Darul Qaza Swat, vide its Status Quo Order
dated, 10/8/2015 and 07/10/2015..copies already annexed as “F”.

B. That the initial appointment Order dated 13/10/2014 ,after the
aforementioned order of status quo, dated10/8/2015 & 7/10/2015,, of
the Honourable Peshawar High Court Bench concerned, is effective and
enforce but despite the fact, the respondent No.3 ,dealt unlawfully the
appellant, while stopping the monthly salaries of the appellant and as
well, vide the Order impugned dated 27/01/2016 ,annexure “G” by
treating him as Beshti ..

C. That the stay of the appellant at existing station{ Civil Dispensary
Chinglai ) according to last transfer Order, issued by the respondent
No.3 , bearing No.4898-900 /PF dt,30/10/2014, made hardly one year
and three months (01 year& 03 months) while the normal Tenure of
the appellant is yet not expired and is still outstanding .

D. That the appellant has from the 1% day in the Health Deptt; been
constantly discriminating by the respondent No.3 and against the Law
he was downgraded by changing of his cadre or say re-appointing him
with out any requirement of law or justification, from the post of
Male attendant BPS 2 to Beshti BPS 1 (that time) , purposefully just to
adjust some one near and dear to him for pleasing of the political
body and also now for the 2" time by issuing of the impugned order
dated 27/01/2016 ,transferring the appellant pre mature to remote
hilly area before the expiry of normal tenure of the appellant on mala




-]

> A alea pelors (16 £XRItA 0} LoLWaY (6UNLE O) fPS ahbepiang ou Wwaya
qureq $H\0T\301¢ *frausiuni fpe abhejiaus bis WIOLNLE {0 LGLI0S
POYA OUQ B0 WOM DL ERE 5, TG BN 120U O) (6 lwbniueg orgst
oqlinzg 2016 OUS WEOL O GEOL {0 Pl 1ot bisaud o) (11e boppco;
WOIE OHEUGULE Bb?2 S 10 BE21H Bb2 T {1824 uue) * brboeinphineg (o
Mt ong auh wednitewcig o) {am oL @z;{hmu_ou‘ JLow (s bozg G}
¥6 Mo qomudlagsg ph cpaudud o) pi2 cagus oL zakic-abhound pun
courRiGuiih qrrcuunuoiiud ph fpc tebougsug Ko 3 auq adaoiug fyue tam
D' 110 [pS Qobsiiout pa low (pe T, qoh W (P6 HEtty DEbI pesu

{u6 abbejiong 12 Ass uog exbiLEq ouq {2 25y ongiauqud

ouq PIE6 WOUTHR (0T AGOLE O3 WOt} MPLLS {136 BOLWIOL J6UMNS 0}
10'3 * peauiud 1o 98IT-300 \bt Ar30\TC\SOTR' Wagse pargih ous ket
Cpudian Y accotmiud (o (ug Loust QLS 122n6g pA 1P6 Lethounsu:

€ 1MCT (P6 240N 0} {16 abhejaug ag exizaud apoul Qv prhsu2alh
SLEAHBA Pl 02 geeyi -
NS MGE 16 OLaet wabndusg qaieq SI\OT\SOTR ‘ouusxms G, pA.
abbeijauy mpns tfobbiud tps wouh 20|ous2 o), (Ps ohbejjaut augy az
sul_o{cs RO qe2bIEs (P Lot (6 wezhoifens Ko 3 *asai nujemityh 1e
116 HOUOMOPIE HEPAMOL Hids COMLE Heuty COUCsIUET’ 12 e[{6CiinG aug

. alowewsunionsq s1gsk o} 24atn dno* qeisnICAR\IUT2 T M\I0\5012" o}

B 1101 (P6 Wino| obnolutel; OLases qofen T\T0\I0TY ‘alist s

Qoieq TO\B\IONIR 0ug OW\IC\I0TR cois? apsogh ouuexeq a2 g,

Wiy ComLe 'yyidola geudy *paLny (susa arm;: NGS 1§12 206102 No QLYG:.
PEOLUT O 402341 G TRATONI0 I Ma? 2112DEUYGT’ PA TUE heuamat
NUIOMINY oLgeL ‘iibndueq { (PLondy Le1sAaUL ML BEIIIOU A0°333\350T12)
EVAL WO §230:3) aF T3\T0\50T¢louuexms v, ouq ipe npeadnsug

1134 fp6 abbsyicut maz ahibouteq a2 WoYe yiteugaus ags clics OQugst

CK¥ONADR

o;pe( wgeLane
LEWIGOA® eXCEhY {0 |16 (PR 26LAMEE abhaar ou (e lojiemud monuqz\amoua
UL Sifpet 162D0UGEUE {16 abhsyoul PoAd LO CIISLIAHNAG agEdnale
{  110; O}(6L b6 O} 2AA{NIOIA BELIOG" MIFPONE LSCEIAIA AUl oINS L62bouRe
psiud abhoiiogs enfpouth Y Mg yedriersq \i‘g cobie? QuUEXEq 02 |}, °
OMOI\S0TE fpLondy bLober CPABUEY QA 26LL {0 (1S LEDOUBNEIE UO'Y
.4 ) 140 qebm;wéus,m abbauy o {Ieih PeeL ey PA (P6 ahbejaut ' Q. qa1ty

-

ad




fide intention ,ill well , against the Law and Transfer policy exists.
Hence the order impugned dated 27/01/2016,annexure “G” is not
sustainable under the law and policy and liable to be set aside in
favour of the appellant .while departmental representation/appeal of
the appellant dated 07/02/2016 has not been decided in either way
even up to expiry of the statutory period by the respondents
concerned.Hence this service appeal.

That beside the fact that the appellant has so far not obeyed the
impugned order and still performing his duties in his existing station ,
Civil Dispensary Chinglai, so the order impugned is also liable to be
suspended till the disposal of the instant service appeal for which is
being requesting) for) as Interim Relief at the end of this Appeal.

. That any other grounds and justification supporting the instant appeal

which will be argued at the time of arguments with the permission of
this honourable Tribunal.

Therefore it is humbly prayed that on acceptance of this service appeal
the impugned order No.458-63 dated 27/01/2016 passed by the
respondent No.3 may be set aside in favour of the appellant from the
date of its issue .

Any other relief to which the appellant is entitle under the law, though
not specifically prayed fo; in this appeal may also graciously be

granted to the appellant . ) G Lo
APPELLANT
Through Counsel .
RAHIM KHAN

ADVOCATE HIGH COURT PESHAWAR
OFFICE ; AT DISTRICT COURTS DAGGAR BUNER
Cell == 0343-9049185

Dated; 25/05/2016

CERTIFICATE

Certified that entire contents of this service appeal are true and correct to the best
of my knowledge and belief and that no such like appeal is pending before this
honourable Tribunal.

ASZIAY,
APPELLANYT

VY
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APPELLANT .

INTERIM RELIEF

BY WAY OF I NTERRIM RELIEF THE IMPUGNED ORDER NO.458-63
DATED 27/01/2016, PASSED BY THE RESPONDED NO.3 MAY KINDLY BE
SUSPENDED TIILL THE DISPOSAL OF THIS SERVICE APPEAL.

AU,

APPELLANT

THROUGH g
A
. ’A‘ >

IM KHAN
ADVOCAT E HIGH COURT PESHAWAR
OFFICE ; AT DISTT; COURTS DAGGAR BUNER
Dated; 25/05/2016
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Service Appeal No. /02016
Iqbal kahn Male Attendant Civil Dispensary Chinglai District Buner .
“ Appellant”
VERSUS

1. Govt; of Khyber Pukhtonkhwa through Secretary Health Deptt; K.P
Peshawar and others..

ADDRESSES OF PARYIES,
1. Igbal kahn Male Attendant Civil Dispensary Chinglai District Buner .
“ Appellant”.

2. Govt; of Khyber Pukhtonkhwa through Secretary Health Deptt; K.P
Peshawar.

3 . Director General Health Services K.P Peshawar.
4 District Health Officer Buner at Daggar.

5. Incharge Civil Dispensary Chinglai Buner

“RESPONDENTS”

APPELLANT

RAHIM KHAN

THROUGH

ADVOCATE HIGH COURT PESHAWAR

OFFICE ; AT DISTT; COURTS DAGGAR BUNER
Cell 6343-9049185 .
Doted . 25~S ~R0/6 -




& . Cell =——==03439049185

Dated= 25/5/2016.

E BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Service Appeal No. /02016

Igbal kahn Male Attendant Civil Dispensary Chinglai District Buner .

{

E

[

J “ Appellant”
1 VERSUS

i

{

E 1. Govt; of Khyber Pukhtonkhwa through Secretary Health Deptt; K.P
E * Peshawar and others..

$

I

' AFFIDIVATE

I, Igbal Khan ,Male Attendant Civil Dispensary Chinglai Distt; Buner, do
hereby affirm and declare that the contents of this service appeal are true
and correct to the best of my knowledge and believe and that nothing has

. been concealed from this honourable Tribunal . It is also affirmed that no
such like appeal is pending before this honourable Tribunal.

4
ANy,
DEPONENT
DATED. 25/5/2016.




and (710

wacf & RIS —2 Yo —

Q%L : " OFFICE OF THE DISTRICTHEA

| OFFICER DISTRICT BV. |
(Pﬁone o Fax # 0939-51

OFFICE ORDER o )
In the light of Peshawar High Court Bench at Mingora /Darul Qaza Swatwrit Petition
No. 312-M/2012,dated 19-09-2014..( copy attached)/Death case during the Service ( late Said
‘Bawar Ward Orderly BPS-02 attached to BHU Langow Distt; Buner. A
Mr.Igbal Khan S/0 late Mpr.Said Bawar Village Batai P.O. Nawagai & Tehsil Daggar
" District Buner is hereby appointed as Male Attendant BPS-02 (4900-1 70-10000 ) on regular
basis against the vacant post at DHQ(H) Daggar Buner with immediate effect in the interest of
public services with the following terms & conditions. ‘ -
TERMS & CONDITIONS L .
7. You will be placed in minimum of BPS-02with usual allowance permissible to the Govi.
servant of the same pay scale. ' o
2 Your service will be under the Govt. of Khyber Pakhtunkhwa civil servant (Amendment) Acl, ’
o 2013 ' ‘ : o o
3. You will be pr‘ovided the same facilities under benevolent fund as admissible to the Govt.
servant, all the rates 10 be prescribed by the Govt. _ co
4 You will be responsible for verification/authentication of all the documenis you have -
submitted if any one of these documents is found “fake” you will be personally held -
" responsible, legal action will be taken against you & your service will be stand terminated.
5 You will be on probation period for one year & your service will be regularized after
~ successful completion of probation period, if your performance. is not satisfactory. your
service can be terminated any time without notice after probation period. A
6. If the above offer of appointment is acceptable to you on the above terms & condition. you
are advised to report fo the DHQ(H)Daggar within 15 days from the issuance of this order.

—

* otherwise the offer will be considered as cancelled. - )

7 Arrival will accept, if hé found medically fit. @"
1

Pl

: , G )fficer
. . " District Buner :

No. C{S&o -‘,9.7/&) r/-l ' Dated the \'5 / 16— 72014

, " Copy forwarded t0.- : _ _ o
I The M.S DHO(H) Daggar Buner o
Director General Health Services KPK Peshawar
Deputy Commissioner Buner
Team Leader Merlin Buner
The District Accounts Officer Buner .
Mr.Igbal Khan S/O late Mr.Said Bawar Village P.O.Nawagai & Tehsil Maridan District -

Buner .

[SNES IR NS

7 Account/Establishment section of this office
8 Plile ' : :
'S Amvar
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) C‘/E' . —
4 FORE THE PESHAWAR HIGH COURT, BENCH &
AT MINGORA/DARUL QAZA SWA ﬂm
- /DARUL DAZ S
| T R

Tl
' Q““%rf/\
b

. | A R
Wit Petition No. 2! R =M of 2012 3’*
‘ : )

!' (1) igbal Khen S/o Said Bawar (2) Saba Khan /0 Said Bawa
Lengaw, Batai, P.O and Tehsil Nawagai, District Buner. ™
. .Eétitimwrﬁ

VERSUS

(1) G?U[S. of Khyber Pukhtunkhia through Secietary Health, Khyber -

Dukhtunkhwa Peshawar.

‘ : <
(2).  Durector General Health Services Khyber J‘A’u'ﬂ:htﬁnkhwa, Aﬂ
.. Peshawar. o | . o _ : ﬁ"

E) ED.O lHeallth B'unellf at Sawart. _ R
. /-"'@) D.C.O Buner at Daggqi‘, District Buhm". o

{5y Sartg) Khan S/o Shad Ali Khan R/0 Village Eulyary, Tehsil Gagra,

iDz’si'J-"ict Bumner .
(6)  Jastm Ali 5/0 Abdul Hayat R/o ’v’z’lhig‘e Pnchzz'Kalay, Tehsil
Gadezi, District Buner: |
(7)  Zia-ur-Rahman S/o Af'zqu Gul R/o Villege Suitanwas, Tehstl
: -'Gadczi, District Buner (Drivers) ‘
(3)  Igbal Jan S/o Agar Khar Rjo Village Kulurri, Tehsil Gagra, :
District Bu.ner.‘ : _ o .
(9 Snid Wali Shah-5/0 Muharnmad gK!'z.r.m R/ ‘/iliage Neansair, Tehsi!
ﬂ Splarzi, District Buner. *

(10) Muharnmad Khalig S/0 A hdur Sattar R/o Viliage Mohallah Bandan,

Malak Pur, District Duner (Tube Well Cperators) N
(11) DBalht Zari D/o As,’m:zf Gul R/o L”ﬂldgc Daggar, .Dfst‘ri_ci Biﬁ-u‘;f. ‘
12} Siasat Bibi D/o J\/I‘u.}m,;nﬂ'zad Sattar Rjo Village Maﬁjm', Tehsil

Chamle, District Bi:merl. " |

Eakht Mina D/o All Said R/o Village Muanjar, Tehsil Chamla,

e

(]
g

Dictrict Bumner.:

14y Amiari WO Farid Gul Rfo V illage Takhts Band, Tehstl Gagra,
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OFFICE OF THE DISTRICT HEALTH &
OFFICER DISTRICT BUNER
@hone  Fax # 0939-510138

OFFICE ORDER

Mr.Igbal Khan Beshti attached to RHC Nagrai, is directed 10 report for duty at CD
Chinglai, due to the shortage of class-1V staff with immediate effect in the best interest of
public/polio’eradication . o ‘ ' :
- Arrival/departure report should be submitted to this office.

4
DEtrfc
District Biiner

No. Mgc}g.. ?M/ﬁ)f”‘ " Datedthe 3o/fo ~/2014
- . Copy forwarded to:- ' o - :
MO I/C RHC Nagrai & CD chinglai ‘
The above named official ‘
T7L Merlin Buner - : :
Account/Establishment section of this office
- Plfile :
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. -BERORE THE pESuawan me: mam-‘-gm AT fvgs?\iCORA ;AWLQAZ%
‘,,/ QBAL K- fAN MALE ATTENDNT ( BPS ZJCIV!L DF.»PENS!‘PY Chi«mw pIST; ,
rS ‘ B 1V D Rt
/.;/‘, ; o | l ) u pi“““bs\ff‘;ﬂ“

VFRSU874 ;'~ ;:f 2:3};"f

D A T
.

b Govtof Khyler !‘ukhwumchwa Lhmuph mrm r.ry!!mith depte; P\.umwu y

2. Director General Heoalth Services! Khybu Pu.d ionkhw'1 PM“‘WH
S l)rt.fl'll.lﬁhi Offlear ﬂLl].(r‘dLDulbbLH, DR :

3§ L 'fi’zz:séd&ms;\i'g':s"

WRIT pETITOIN UNDER AR’ F!CA’ i99 OF THE CONSTITUTIO

N OF ISLAMIC
REPURLIC OF PAKISTAN 1973 '
—L02AN 373,

——————

Respectfully sheweth that;

FACTS, :

1. That the petitioner was appointed as Male A+ ttendant BPg 2 and posted
at D.H.Q Hospital Daggar Bunor , by the respondent No.3, woe his

office order ,endorsement No. ' 4520-27/pf dqfed 1%/10/70 4 ,against

Quota of a deceased govt ; employees Son, in compliance + to the order

and judgment of this afﬁx court, dated 10/9/20111 in wr
N0.312/M/2012. copses Lhejudgmen‘c dated ,18/9/014 uf apphcauo.

dated 30 /9/2014and appo:mment order dated 13/10/014 are. anne/\ec | e
aS ({2 ‘A\ [/ pllg’\ ﬂCII. v' : .

it Y>ettt:on

2. Thai the petitioneri in Lomphance to thc order daced 13/10/2014,

submitted his arrival report and Lot Hea!th &nd age certificate fro.,\ ms
DHQ Hospital Daggar Buner on dated 13/§f20¢4 Copy where of 1s ) | X
. annexed as annexure “[)” s o | . | . , 2y,

That the petitioner was then transferrec anu subse

(&8 ]

quemly oostad at’
the existing station, Civil. D:spensary \,mnr!ar Buner by the respo;

ndent
No.3, vide his office order endorse*nert N0.4898. 900/Pf dated
' 30/] O,?Oid Copy of the same o; Jﬂr is annc,(ed as “t”,
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Therefore it is Humbly prayed that on acceptance of this write petition

the order imphgnDd: endérs'éd'vide' No. 4633-41 /PF datéd '15/10/2(514
| may be declared as null and vono., from the date of its issue with the |
directions to pay the arrears of mo*mhty salarles equai to the difference
and variation-of BPS 2 and BPS 1w, e from 13/1()/2014 as due bemgless
drawn, till the date o?ﬁassposai of thls wme petltton and with the .
directions not to make the pre mature transfer of the pettttoner from
his exisﬂng statlon /Civil Dlsponsary chlnglal Buner in \noiataon of the
policy exist . |
.\,_A:ny oi:her relief to &vhich the pe’citioher fs eﬁ’ciﬂéd Qnder ‘thé"rules and
Apohcy exist ,may also graciocusly be glanted in favour of the petrtloner

for Wthh specifically has not been prayed here in the mstam pelmon ' ;
' PETITIONER L UU )
i
|

Through Counsel :
B RAHIM KHAN

Advocate High Court Peshawar

.-Ofﬂce At Distt; Courts DaggarBuner .

- ‘ o ’ : Celi'— 0343- 9049185._ L ' o

‘ S .- Dated.10/07/2015

. EN"’YEWEE\;E RELIEF.

Tlli the dlSpOSai of this write petttfon the sta‘cus quo may kmdly be granted

in favour of the petitioner beside tho thr eal as alarmmg one for the petitioner,
%o{ Lo «L?/an_gﬁ“ez/ hihe. \/_>c,'\/~—f '

| . PETTONER . j)
“Through counsel B DW dﬁy/

- Advocate High Court Peshawar

Nenta bt dmtine atey vmw o3

e G s,

o " " Dated, 10/7/2015. I _ fj>
Vo C } ,
CERTIFICATE | o '. [ (\/}ﬁ

; : ‘ It is to certify that the cnntonts of this w/petst!on are true ancx correct

to the bhest of my Knowledge and bellef nd tghat ﬁUaUCh like write on the same .,

N » o ’,‘ ; ’./E
" subject matter is pendmg before this affix ;g:ourt , I f@ é:}]:’ )i L

y ! } o o o L/'\”’C/; Ay . o f "?’ R _{__,_.,.,,-:

© o PETITIONER . S5 p e trem O
P ooons 1 Coml1besd?e” -

Dated ,10/07/1015 ", S " e i
LT f S jr)/ .ué’g@p}",ﬁ/«"’/
LT AR o T : . X/ Y] /7
P E “f/?w’ 75
L7L7 e v' ff???/ﬁ/e 7 /ﬁg 127t

o
;{//”" _,é”/‘-




2 v o [

6Ly - @

E PESHAWAR HIGH C@UT ENCH. AT GG@A DARUE QALA SU‘\!AT

200 - - " )
275 - jz0s, ‘ S ‘ L
P : e

\EAL KHAN MALE ATTENDNT ( 8P5.2) CIVIL DtbPENSERY.CHINGLAE DISTT:

BUNER . ,
:  “ PETITIONER
. VERSUS

eT Khyber Pukhtoonkhwa through secretary Health deptt Peshawai‘.~ |

;ecL0| General Health. Services t\hvber Pukhtonkhwa Deshawar
D:'su Health Officer Buner at Dagear ' ’

"RESPONDE&“’“

~WRIT PETITOIN UNDER ARTICAL.199 OF THE coNf? uuwc N OF ISLAIIC
- ebeueaeeee@KmTAv197? Q T » 4

FACTS.

‘k R?spectfukiy sheweth that;

. That the petitioner was ap,oomted as Male i\tteneani BPS 2 2 and postea

at D.H.Q Hospital Daggar Buner , by the respondent No.3, vide hIS o

- office order ,endorsement No. 4520- 27/?*‘ dated 13/10/2014,,aga nst

Guota of a deceased govt; empioyee s son, in compliance to the oraer

- and Jl,dgmentofthfs a"nx court dated 19/9/2014 in writ ﬂem.o.,

N0.312/M/2012. copies the;udgmem dated,19/9/014 ,of appl*cdtson
dated 30/9/2014and appointment order datea 13/10/014 are anne ed

as "’ q "ot Sl)o UCl‘f

- That the peuhuner in complzance to the order dated, 13/10/2014

_,uommed his arrival report and got Health and age certificate from M.S
DHQ Hospital Daggar Buner on dated 13/4 72014 Copv where of is

- annexed as annexure “D”.

‘That 1he petitioner was then tr absrerred and subsequent!\, posted at

1he existing station, Civil Dlspensary Chinglai Buner by the respondem

No.3 3, vide his office-order endorsement No.4898- 900/'%‘ dated
30/10/40”‘ Copy of the same order is.annexed as “E” N
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PESHAWAR HIGH COURTIIJVIINGORA BENCH/
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o Coun‘of’ *7‘“ k4
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' Serial Ndi of order '

DAR UL~ QAZA SWAT

FORM OF ORDER SHEET

v

A

Date of Order or 'Order or-other Proceedings M::; Signature of Judge or Magistrate and that of parties or counser )
or proceeding Procee@gs where necessary. o _
: i 2 , 3 ]

10,8.2015 |

Interim'Rell"ef in W.P, No. 3 93/20] 5.

Present: Mr. Rahim Khan, Advocate for the petitioner.

* ek

Contends that the petitioner was appointed as

Male "Attendant in. BPS-2 in light of the 01dex dated

19.9.2014 passed by this Court in W.P. No. 312 of 2012

and as such has assumed the charge. But three (3) days

- after on 15.10.2014, he was again reappointed as Beshti

B P5-01 on the basis of said orcer in ¢
law and rules on the subject.

- careful examination and scrutiny. Pertaining which status

quo is granted and the order dated 15.10.2014 stands

suspended until 7.10.2015. -
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PESHAWAR HIGH COURT, MINGORA BENCH/
DAR UL QAZA, SWAT

FORM OF ORDER SHEET

Case No

........................................

Serial No. of order

Daig of Order or

Order or other Proceedings with Signature of Judge cr Mayisirale

and that & parties or counsef

or proceeding Proceedings where necessary,
1 2 3
07.10.2015 | W.P. No. 393-M/2015.
Present:  Mr. Rahimn Khan, Advocate, for the petitioner.

Ry

1

be sought

Comments of the raspondsnt No. 7
! | so as to reach this Court within fortnighi. Adjourn 1o a date

in office.

-

Interim Relief,
Notice for a short date and in the meanwhile

s'tattis quo be maintained.

Nawab

.
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O@’fﬁ» F OF Z'HE DISTRICT 3, ’..L‘I?i OFTIOER DI --ﬁ,.r"‘f@@‘?éfﬂ@
Rhone & Fax' ¥ 0939-31G138, Email: 4% ommcr@,qmau.c.m

No. (/(\f%f L3 /S .é-ps(‘:] ‘ | @ate:ftﬁs J—? [0V f2016

. OFFICE ORDER

In complzance with Dzrector General Healrh ,Se; vices KPK Peshawar offi ice Zezter
No. \fa 20 ~ b / fk-.xa)\datea’ Q-élr T
The following oﬁ‘ icers/officials are wor: kzng on g_en‘er.ai Du{z’es against their -
 original posis. They are lhereby directed to report for duty at their original posis, detail
are as under

|-S#| Name = Designation From To "\ Renarks : ' ’ -
! | Dr.dmin Zakir | SMO CH Chamia RHC Nagrai On his 5r'ig{nal post
2 | Mrs.Naseem Bibi | LHV -do- | BHU Langow | On her original post
3 | Mr.Aurang Zeb Mali _ -do- , RHC Nagrai On his originai post
4 Mr Amir Jawol Ward orderly | Siore [ BAU Malke -do-
/,-«g’ Mr.igbal Khan | Beshti | CD Chingli RHC Nagrai ~do-
£ 6,m..ﬁ’.f£.HﬂmSth L PHC Tehe, DHOLED Bargar-DHO-Office———don.
. . ! . t .
| Arrivalideparture report should be submi roJ fo this oﬁ”zw _/Jr record. .
: L
Districi Healt/” O]j‘“ Icer
. Buner =
No. /
- Copy to; ' :
1. Deputy Commissioner Buner
2. District Nazitn Buner
3. DGHS KPK Peshawar
4. M.S DHQ(H) Daggar Buner : :
5 The Concerned MO I/Cs REHCs & CH of heuith facilities )
" 6 The above named officials for complianc:: _ o
«Z.; Acctt; Esta; Section . : L ; \
& P/File S C //, T~
| , | yA ,
L _ District Hea!z h G?‘]‘ icer

-{g_u \; \.»..r*"‘“‘"
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~ }BEF ORE THE SERVICES TRIBUNAL KYBER PAK T UN KHWA PESHAWAR

E _,-S"ervtces A_peal NO 5 76 /2016

5 “Mr. Iqbal Khan S/o Sazd BawarMale attendant Ctvzl Dtspensary
. Chingali .......

oooooooooooooooo

VERSUS

L The Secretary to Govt; of KPK Health Servzces
2. The Director General Health Services KPK Peshawar
3 Dtstrtct Health Oﬂ" icer. District Buner

o INDEX

.,.-A_,St | Descrlptlon Annexure

1 ///Mﬁm/»/f)- _ o |
12| Gaspnits — 22

EER RS A o3
4 ﬂmme-{h/«e 13 O L{ _ '
|5 AM/A»A//A? /1 . o5

° :/Z//ff D o4

... Petitioner

Respondents

ooooooooooooooo

- aelgNr o
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BEF ORE T. HE SER VICES TRIBUNAL KYBER PAKTUN KHWA PESHAWAR
Services Apeal NO. 576 /2016

| Mr.Iqbal Khan S/o Said Bawar Male attendant Civil Dispensary
Chingali ....................Petitioner

"1.The District Health Off icer District Buner.

2 Director General Health Services, khayberPakhtunkhwa, Peshwar.
3. Government of Khyber Pakhtunkhwa through secretary Health Departmant, civil -

Secretarmt Peshawar. v.....Respondents.
Respectﬁally She weth:

R :Preltmmarz oblecttvel

" 1.That the appeal is badly barred by time and under the rules is not maintainable.
2.That the appellant had concealed material facts from the Honorable Service Tribunal.

3.That the appellant had got no cause of action to file the instant appeal.

T, That the appellant has got no locus standi to ask for claim.
-~ 5. That the appellant is stopped by his own conduct to file the present appeal

- "%, 6.That the appeal i$ niot maintainable in its present from and is not competent,

7.That the honorable tribunal has no jurisdiction to entertain the appeal.

8.That the instant appeal'is bad for mis-joinder/non joinder of necessary parties.

COMMEN TS ON BEHALF OF RESPONDENT NO.1to 3

P l Correct He was appomted by the then DHO Buner& issued first order on 13 10-

2014 (Copy attached) on the compliance of Court judgment. Awe.@
ii.  In Correct: on the same date 13-10-2014, his Medical Exammation was
~ performed by MS DHQ (H) DaggarBuner, but service file /arrival report has not
been submitted in the DHQ (H) DaggarBuner.

R 'ii'i.': S In ngeet; He has been transferred to CD Chingali from RHC Nagrai, not from -

" DHQ(H) Daggar as he was appointed in RHC Nagra, according to the office order
| No.46331-41/PF Dated 15-10-2014 as it was his second order issued on 15-10-
2014, Al
iv. o Comrect: To the extent of his statement that he was appointed in BPS-01
- e :Accordmg to_his second order, his prev1ous order on BPS-02 dated 13-10-2015
.“‘.""had been cancelled ,as no-arrival & Service file-had been submitted on the basis
of 1% order. Thus the 2" order was issued on 15-10-2014 in BPS-01.
~ Moreover the undersigned has competent authority to modify or change the order,
“as both the posts are of class-IV, & the court has ordered to appoint him on any
R vacant  post of class-iv. Therefore he was appointed on regular basis on the post of
- ',‘Beshtl BPS- 01 attached to RHC NagraiBuner.
v. In correct; From the start he is receiving his salary in BPS-OI, if he was grieved

to.be appointed on BPS-01, why he did not submitted appeal to the undersigned

timely.

RY A No Comments:




A).

oy

. CV)"

“Grounps:

\ '_‘ o _ | &a%”'@k

/

C“’\m

n C(;rrect: The court has decided to recruit the appellant an decease Quofa, bqt 'not ordqred that
" he rn_a-ylbe appg')inted on his father post. Moreover he posted BPS-01, which come under t};e
In égf:ré;:tl;-'the‘&;;lé;;i;gned-has notl exefcised unléwfully we just obeyed the Court order &
: selected the appellant on BPS-01 |

-~I't'.is the c'orﬁpetency of the undersigned to appoint the appellant in BPS-01 or BPS-02, both

L - ‘come under BDcIassIV

o

- E).

ANo Cdniinehts: :

The aj)pellant' receiving his salary from the start of his service in BPS-01 not in BPS-02. Thus

“the BPS-01 order is legal, because the appellant has not submitted appeal against this post

G).

" ‘PIRECTOR

'- NO Commehis:

No-Comments :

SECRETARY HEALTA\GOVERNMENT OF KPK

TNERAL HEALTH.SERVICES
- KPK PESHAWAR /2% | Buner

ap——

g



OFT IC‘I O‘?GDIZR

" In the light of Peshawar Hl gh Court Bemh at Mzngom /Darul Qaza Swat vrit Penfzon
No. 31. -M/2012,duted 19- 09- 201-1 (copy ar[auwu’/ Dt.afh case durmg the Service (Zate Said :

OT Q*"IC"E OT 'I?FE Q)IS"IQ{IC‘T }[?EMLQ?[

—~OFFIGER DISTRICT BUNER:

! Q’ﬁone ez Tax # 0939-5101331

o Bawar Ward Or derly. BPS-02 attached.to BH U L ungow Distt; Buner.

Mr.Igbal Khan S/0 late Mr.Said Bawar Village Batai P.O. Nawagai & Yelml Daggar
District Buner is hereby appointed as Male Attendant  BPS-02 (4900-170-1 0000 ) on regular
basis against the vacant post at DHQO(H) Daggar Buner -with zmmedzate cjj’ect in the mterest of

public services with the Jollowing ter ms. & corzd:z‘ton.s

TERMS & CONDITIONS,

1. Youwill be placed in minimum of BPS-OZMH[/’I usual allowance pernuss:ble to the Govt
. servant of ihe same pay scale. '

2. Your service will be under the Govr. of I\.hyber Pakhlun/uhwa civil seivant (Amendmem) Act; -

2013.

< Cu, -

p

~otherwise the offer will be considered as caucclled

'7.. Arrival will accept, :th,,efozmd medically fit.

J '

The M.S DH(H) Daggar Bune/

- Deputy Conunissioner Buner

District Buner

Daled thyﬁ

1.

2. 'Director Generdd Health Services KPK Peshawm
3 :

o

4 Team Leader Merlin Buner i
3. The Distr ch/lacrmnm Officer Buner
0. Mr. Iqbal K /l(m S/0 late 11[: Said Bawar Village P.O.Nawagai & T"l's:(| Mandan District

7. Account; Latab[m/uucnt seclion of!!zts office

Buner
S P/ /C'
S .‘Mll'ﬁu"

.

e

j o Health O/fzce

zs(; ic

m::——-—-"’

| District Hea-!th. Officer .

You will be pro?/zdcd the same faczlu‘zca undler benevolem‘ Jund as ad:ms.szb]c Lo the Govt.
servant, all the rates to be prescribed by the Govt. ™ : :
.4 You will be responsible for- ile/zfcarzon/aufhf)nncatzon of . all the doculnents . you have 4
submitted if any one of these documents-is found “fake”
responsible, legal action will be taken against you & your service will be stand terminated,
-3 You will be on probation period for one vear & your service will be regularized afier,
o successful completion of probat;on period, if your performance. is.not sansﬂzcz‘ory, your 2
- service can be ler muzaled any Ume wu‘hout notice Cﬁ@f’pi obation period.
Ifthe abm e offer of appoiniment is acccptamc (0 you on the-apove terms: & condition, you
are advised.to-report to the DHO(H)Da""ar within 15 days ﬁom the'issuance. of this or de

you will ‘be personally held

/7014

1
I

f o
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OFFICE OF THE DISTRICTHEALT
T OFFICER DISTRICTRUNER. - S
R " Phone,of Fax #0939-510138" . ke

. ofrictogpEr T . o e |

© Inthe light of Peshawar High Court. Bench at"Mi‘rigbriz /Darul Qaza Swar wiif Petitign, Do
No: 312-M/2011 2, dated ]9-09-2014. .( copy attathed)/Death case during the Service ( late Said .« . oo
Bawai Wrd Orderly BPS-02 attached to BHU Langow Distt, Buner. - - s oot R
b M Tqbal Xlran S/O late Mr.Said Bawar Village Batai P.O. Nawagai & Téhsil Daggar. . . o
Disirict Euner is hereby appointeg as Beshti BPS-01}(4800-150-9300 ) on regular basis -
against the vacant post at RHC Magrai Buner with imfmediate effect.in the interest-of public
© . services with thé following terms & conditions. o Do et e o
. TERMS & CONDITIONS . = " - L e e gt : T
L. You viw'll be placed in minimum of BPS-01with usual c{lldw(m}:'e permissible io the Govl. o R
' servani of the samie pay'scale. . S L S
2. Youn service will be under the Govt. of Khyber‘Pakhtwﬂcbwa civil servgnt'(zifne;tjldment) Act, . m :
2013. 1 b e T A S
3. Youwill be provided the same fucilities under be)';te.vb{ei1tfu51d as admissible to the Govi.
- servant, all thé rates to be prescribed by the Govtt. S
4. You will be responsible for verification/authentication of all the documents you have :
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