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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1208/2015

Date of Institution ... 13.10.2015

Date of Decision ... 27.01.2022

Mr. Iqrar Said, Ex-Constable No. 2950, Police Lines Mardan.
(Appellant)

VERSUS
■;

The Inspector General of Police Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAI AZIR

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^;- Brief facts of the

case are that the appellant while serving as constable in Police Department, was
V-

proceeded against on the charges of absence from duty and was ultimately

dismissed from service vide order dated 19-11-2014. Feeling aggrieved, the

appellant filed departmental appeal, which was rejected vide order dated 16-01-

2015. The appellant filed revision'petition, which was also rejected vide order

dated 18-09-2015, against which the appellant filed Service Appeal No.

1208/2015, which was decided vide judgment Dated 01-08-2017 and was

dismissed on the issue of limitation. The appellant filed Civil Petition No.

3328/2017 in the Supreme Court of Pakistan, which was decided vide judgment

dated 02-10-2019 and judgment dated 01-08-2017 of this tribunal was set aside
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and the matter was remanded to this tribunal for deciding the appeal on merit

and in accordance with law. In the instant appeal, the appellant has prayed for

setting aside the impugned orders dated 19-11-2014, 16-01-2015 and 18-09-2015

and his re-instatement in service with all back benefits.

Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore, not tenable

02.

and liable to be set aside; that the appellant has not been treated in accordance

with law, hence his rights secured under the law has badly been violated; that no

show cause notice has been served upon the appellant before issuing the

impugned order of dismissal; that no chance of personal hearing has been

afforded to the appellant, which is mandatory under the law; that absence of the

appellant was not willful but was due to compelling reason of his Illness and to

this effect, the appellant had already submitted advice of doctor concerned

regarding complete bed rest, which however was not taken into consideration;

that no regular inquiry has been conducted in the matter of the appellant; that

the respondents acted in arbitrary manner, while issuing the impugned order of

dismissal.

Vyv)
03. Learned Deputy District Attorney for the respondents has contended that

the appellant was a habitual absentee, which is evident from his service record;

that submitting medical prescription is an easy practice being used by the

appellant, but in fact, the appellant was not sick but it was just a pretext, rather

his absence was found deliberated and willful; that there is a proper procedure

for availing leave on medical grounds but neither the appellant submitted his

medical bed rest nor applied for leave on medical grounds; that proper

departmental inquiry was conducted into the matter and upon recommendations

of the inquiry officer, the appellant was awarded with major punishment of

dismissal from service; that departmental appeal as well as revision petition of the

appellant were rejected being devoid of merit.
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04. We have heard learned counsel for the parties and have perused the

record.

05. Since the case in hand was earlier decided by this Tribunal in Service

Appeal No. 1208/2015 vide judgment dated 01-08-2017 and was dismissed on

the issue of limitation. The august Supreme Court of Pakistan, set-aside judgment

dated 01-08-2017 of this tribunal and remanded the case to this tribunal for

decision on merit as the issue of limitation has already been settled by the apex

court that the appellant had filed service appeal well within time, but in order to

refresh the memory, it would be appropriate to have a look of the process of

submission of his case before this Tribunal. Record reveals that the appellant was

dismissed from service on the charges of absence from duty vide order dated 19-

11-2014, against which the appellant filed departmental appeal, which is not

available on record but as is evident from record that his departmental appeal

was rejected vide order dated 16-01-2015, which shows that the appellant had

submitted his departmental appeal well within time. The appellant filed revision

petition under Rule-1 lA of Police Rules, 1975, which was rejected vide order

dated -09-2015, thereafter, the appellant filed service appeal on 13-10-2015,

which was also well within time, but this tribunal erred in calculating the time

period and not referring to the proper rules and which was rightly pointed out by

the supreme court of Pakistan in its judgment in civil petition No 3328/2017

announced on 02-10-2019, hence the issue of limitation stands resolved.

06. While referring to merit of the case, we have observed that vide the impugned

order of dismissal, absence period of the appellant is treated as leave without pay.

hence the authority had itself condoned the period of absence by allowing him leave

without pay, hence there is no justification with the authority to penalize the appellant

for such absence, which had been regularized and on this score alone, the impugned 

orders are liable to be set aside. Wisdom to this effect is derived from judgment of
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Supreme Court of Pakistan reported as 2006 SCMR 434, 2012 TD (Services) 129 and

2012 TD (Sen/ice) 348.

07. Careless portrayed by the appellant was not intentional, hence cannot be

considered as an act of negligence which might not strictly fall within the ambit of

misconduct but it was only a ground based on which the appellant was awarded

major punishment. Element of bad faith and willfulness might bring an act of

negligence within the purview of misconduct but lack of proper care and vigilance

might not always be willful to make the same as a case of grave negligence inviting

severe punishment. Philosophy of punishment was based on the concept of

retribution, which might be either through the method of deterrence or reformation.

Reliance is placed on 2006 SCMR 60.

08. Record would suggest that the appellant submitted his request for grant

of leave on medical grounds, which was not considered. The appellant had taken

the same stance in his departmental appeal as well as in revision petition, which

was not taken into consideration. It however is a well-settled legal proposition

that availipg^medical leave without permission of the competent authority could

be considered as an act of gross misconduct entailing major punishment of

dismissal from service. Reliance is placed on 2008 SCMR 214. We have observed

that charge against the appellant was not so grave as to propose penalty of

removal from service, such penalty appears to be harsh, which does not

commensurate with nature of the charge, as the appellant was sick and he

tendered medical certificates in that regard, which was not considered and

evaluated before imposing the major penalty of dismissal. Holding a regular

inquiry to remove factual controversies was yet another binding factor upon the

department. We have noted that the appellant was dismissed from service on

simple charge sheet and no inquiry was conducted. The august Supreme Court of

Pakistan in its judgment reported as 2008 SCMR 1369 has held that in case of

imposing major penalty, the principles of natural justice required that a regular
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inquiry was to be conducted in the matter and opportunity of defense and

personal hearing was to be provided to the civil servant proceeded against,

otherwise civil servant would be condemned unheard and major penalty of

dismissal from service would be imposed upon him without adopting the required

mandatory procedure, resulting in manifest injustice.

09. In view of the foregoing discussion, the instant appeal is partially

accepted. The impugned orders are set aside and the penalty of dismissal is

converted into minor penalty of censure. Parties are left to bear their own costs.

File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMAD sUl™ TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
27.01.2022 Learned counsel for the appellant present. Mr. Asif Masood All 

Shah, Deputy District Attorney for respondents present. Arguments heard ^ 

and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is partially accepted. The impugned orders are set aside 

and the penalty of dismissal is converted into minor penalty of censure. 

Parties are left to bear their own costs. File be consigned to record room.

. ANNOUNCED
27.01.2022

(AHMAD 50ETAN TAREENJ 
CHAIRMAN

(ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)
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Appellant present through counsel.13.08.2021

Asif Masood All Shah learned Deputy District Attorney for 

respondents present.

Former made a request for adjournment in order to prepare 

the brief. Request is accorded. To come up for arguments on 

01.10.2021 before D.B.

(Rozina Rehman) 
Member (J)
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11.11.2020 Appellant in person present.

Mr. Usman Ghani learned District Attorney alongwith Zaheer

Muhammad PA5I for respondents present.

Lawyers are on genera! strike, therefore, case Is adjourned ^

arguments, before D.B.to 19.01.20,

(Mian Muham 
Member (E)

(Rozina Rehman) 
Member (J)

\

19.01.2021 Counsel for the applicant and AddI: AG alongwith Mr. 
Khayal Roz, Inspector for the respondents present.

Learned Additional Advocate General requests for 
adjournment as he is not in possession of the complete 

brief as well as the judgment^/order^ of apex court dated 

02.10.2019. Learned counsel for the appellant does not 
object to the request, therefore, the proceedings are 

adjourned to 21.0472021 for arguments before D.B.

(Mian Muhamma 
Member(E)

Chairman

21.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, .therefore, case is adjourned to 

13.08.2021 for the same as before.
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Appellant present through counsel.

Mr. Muhammad Jan learned Deputy District Attorney 

alongwith Atta-ur-Rehman Inspector for respondents 

present.

18.09.2020

In the instant matter partial arguments were heard by 

the Hon’ble Chairman and Muhammad Jamal Member 

(J).and further assistance was. sought on two points, 

therefore, this case is respectively sent to the Hon’ble 

Chairman for appropriate orders. Counsel is directed to 

attend the said court on 30.09.2020 before D.B.

•

i^tiq ur Rehman Wazir) 
Member (E) C

(Rozina Rehman) 
Member (J)

i

Mr. Shafiullah, Advocate, for appellant is present. 

Mr. Kabiruilah Khattak learned Additional Advocate 

General alongwith representative of department are also 

present.

30.09.2020

Junior to the senior counsel submitted that they 

have not prepared the brief on the point as highlighted 

in order sheet dated 29.07.2020 and sought for allowing 

him time. Time is allowed for preparation of the brief. 

Adjourned to 11.11.2020 on which to come up-for 

arguments before D.B

(Muhammad Jamal Khan) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member(E)

ii\
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29.07.2020 Appellant| in person and Mr. Ziaullah, DDA alongwith 

Attaur Rehman, 'Inspector (Legal) for the respondents present.
•,v

In the instant matter, the main argument of learned 

counsel for thei appellant was regarding non-issuance of show 

cause notice to the appellant before imposition of impugned 

penalty. Reply to the argument by learned DDA was with 

reference to Rule 5 of the Khyber Pakhtunkhwa Police Rules, 
1975, in terms that show cause notice was not necessary in 

cases where regular enquiry was held against the police officials.
!

We feel that further assistance in the case is required 

from both sides! in order to resolve the following prppositions:-

(i) Whether-the issuance of show cause notice to a police 

official, proceeded against under rule ibid, is mandatory? 

Whether' by virtue of being a civil servant any beneficial 
legislation, not in conflict/contradiction to the Rules ibid, 
can be invoked in the case of police officials?

(ii)

To come up for further arguments on 18.09.2020 before
this D.B.
'V

^.

lamaLKJi Chairman
Member ■

.a



Due to COVID. 19, the case is adjourned to 14.07.2020 

for the same as before.

30.04.2020

Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Attaur Rahman, S.I for the respondents present.

14.07.2020

Learned counsel for the appellant as well as learned 

Asstt. A.G have concluded their respective arguments. To come 

up for order on 23.07.2020 before this D.B. r\■■r-

(Muhamm al Khan)
Me'mber(Judicial)

Appellant himself is present. Mr. Ziaullah, Deputy

District Attorney for the respondents is also present.

Arguments in the instant case wQ^eheard by the D.B,

however, the judgment was reserved and the case was fixed

for order but today Hon'ble Chairman Khyber Pakhtunkhwa

Services Tribunal, is on leave therefore, order could not be

announced. Adjourned to 29.07.2020. File to^XQxne^up for
-------(

order before D.B.

23.07.2020

(MuharnrnacLJ^al Khan) 
Membe? ~—-------

T-- iym.
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Learned counsel for the appellant present. Mr. Kabirullah 

Khattak learned Additional AG alongwith Mr. Atta Ur Rehman. 

Inspector for the respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 11.03.2020 before D.B.J

12.02.2020

A
(HussmVShah)

Member

;
iWyij nW

(M. Amin Khan Kundi) 
Member

11.03.2020 Junior to counsel for the appellant present. AddI: 
AG alongwith Mr. Atta Ur Rehman, SI for respondents 

present. Junior to counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

30.04.2020 before D.B. ^

Member Member
5.'

%

S

f

•'V.(
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' 1208/2015' : .
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V 18/10/201'9 Appeal received from August Supreme Court of 
^ Pakistan vide order dated 02/10/2019 in (Civil Appeal No 

■ 1612/2009. Assigned to DB for final hearing/disposal on
i / .08/11/2019.

Notices to the parties be issued accordingly.

Q
\

ChairiT^

i

Appellant in person present. Mr. Kabir Ullah Khattak learned 

Additional Advocate General present. Learned AAG stated that he 

has no notice of the present service appeal and seeks adjournment. 

Adjourn. To come up for arguments on 27.12.2019 before D.B.

08.11.2019

I

l^mb^ Member

Appellant in person present. Mr. Ziaullah, DDA 

alongwith Mr. Atta ur Rehman, Inspector for 

respondents present. Appellant seeks adjournment. 

Adjourn. To come up' for arguments on 12.02.2020 

before D.B.

27:12.2019

f

MemberMember

1
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> REGISTERED
No. C:A.1612/2019-SCJ (Imp.)
SUPREME COURT OF PAKISTAN

Islamabad, dated YO 2019.
From

The Registrar,
Supreme Court of Pakistan,
Islamabad.

To

^/The Registrar,
KPK. Service Tribunal,

' Peshawar.

Subject: CIVIL APPEAL NO. 1612 2019.
Out of

CIVIL PETITION NO. 3328 OF 2017.
Iqrar Said.

VERSUS
The Inspector General of Police, KPK., Peshawar 86 others.

On appeal from the Judgment/Order of the K.P.K. Service 
Tribunal, Peshawar dated 01.8.2017, in Appeal No. 1208/2015.

Dear Sir,

I am directed to forward herewith a certified copy of the Order 

of this Court dated 02.10.2019. converting into appeal the above cited civil: 
petition and allowing the same, in the terms stated therein, for
further necessary action.

I am also to invite your attention to the directions of the Court 
contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along with its
enclosure immediately.

Enel; Order: Yours faithfully

am
(MUHAMM ARID MEHMOOD)

ASSISTANT Registrar (imp) 
FOR REGISTRAR

y* ,v
■r»N.
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SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction}

PRESENT;
Mr. Justice Gulzar Ahmed 
Mir. Justice Munib Akhtar

CIVIL PETITION N0.3328 OF 2017
[On appeal from judgment dated 1.8.2017, passed by the Khyber Pakhtunkhwa 
Service Tribunal, in Appeal no.1208 of 2015]

...Petitioner(s)Iqrar Said
Versus

The Inspector General of Police, KPK, 
Peshawar and others ...Respondent(s)

; Maulvi Ejaz ul Haq, ASC with 
Syed Rifaqat Hussain Shah, AOR

For the Petitioner(s)

: Barrister Qasim Wadood, 
Addl. A.G., KPK

For the Resporident(s)

: 02.10.2019Date of Hearing

ORDER

Gulzar Ahmed, J.— We have heard the learned

counsel for the parties and examined the relevant law

regarding filing of the departmental appeal as well as the

revision by the aggrieved person. We have noted that Rule 11

A (4) of the Khyber Pakhtunkhwa Police Rules, 1975

specifically provides for filing of revision petition - within a

period of 30 days. In the case in hand, after the departmental

representation of the petitioner was rejected on 16.01.2015, 

the petitioner filed a revision under Rule 11-A (4) ibid, which

was rejected on 18.09.2015 and on 13.10.2015 he filed a

service appeal before the Service Tribunal. Looking at the law 

apparently the service appeal filed by the petitioner before the
j :■
j-'

ATTESTED

ll Court Associate 
Supicrno Courl of Pakistan 

Islamabad
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2CP.3328 of 2017

^ •t
/

Service Tribunal was not time barred and in this respect, the 

Service Tribunal has made an apparent mistake in not 

reading the proper rules while dealing with the case in hand 

in that it referred to the Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986 which in the case of the petitioner were 

not applicable rather the Police Rules noted above 

applicable to the case of the petitioner in which a specific 

has been made for filing of the revision.

were

provision

Consequently, the impugned judgment dated 01.08.2017 of 

the Service Tribunal is found to be suffering from serious 

legal defect and therefore the same is set aside and the matter / 

is remanded to the Khyber Pakhtunkhwa Service Tribunal for

deciding the appeal of the petitioner on merits and in
t*

accordance with the law.

The petition is converted into appeal and is2.

allowed.

^$4-
c.^^AL

s/

ii%
% Certified to be True Copy

Benehyi 
ISLAMABAD,
02.10'>201\
NOT APPROV>ED FOR RB'RORTING

CO '/C::
/ Court Associate 

Supreme Court of Pakistan 
Islamabad

%3•,jMahtab/

KHJ I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 1208/2015

Date of Institution ... 13.10.2015

Date of Decision 01.08.2017

Mr. Iqrar Said, Ex-Constable No. 2950, Police Lines 
Mardan.

■\

•i

(Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 
and others. (Respondents)

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned •:vi
counsel for the parties heard and record perused.

FACTS

2. Brief facts giving rise to the present appeal are that the appellant was

dismissed from service vide impugned order dated 19.11.2014 for his being absent

from duty. The proceedings were initiated against the appellant under the Khyber

Pakhtunkhwa Police Rules, 1975.

ARGUMENTS

3. The learned counsel for the appellant argued that in-the impugned order the 

authority.awarding punishment had treated the period of absence as leave without
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4)
pay and that in view of the judgment of the Superior Courts including the apex

court, when the absence is converted into any of the leave due then the period of

absence is regularized and no proceedings, whatsoever, could be initiated against the

person whose leave has been sanctioned. In this respect the learned counsel for the

appellant relied upon a judgment reported as 2012-NLR-TD-129 which is based on

the judgments of the august Supreme Court of Pakistan. The learned counsel for the

appellant further argued that the appellant then applied for medical leave on

13.03.2014 and in view of Rule 13 of the Khyber Pakhtunkhwa Civil Servants

Revised Leave Rules, 1981 the authority could not refuse that leave save for

sending the case for second opinion of Medical Board. That no proper enquiry was

conducted against the appellant as no charge sheet was served upon the appellant

nor any statement of allegations was served. That no show cause notice was served

upon the appellant and no chance of personal hearing was afforded to him. The

appellant filed a department appeal (having no date) which was rejected on

18.09.2015 and there-after the present appeal before this tribunal was filed on

13.10.2015 which is within time. The learned counsel for the appellant also relied

upon a judgment entitled “Mir Ajab Khan and another Vs. Deputy Post Master

General and others” reported as 2013-SCMR-1053 in support of his contention that

the appellant could wait for the decision of departmental appellate authority and he

could not be forced to file appeal before this Tribunal within 30 days.

4. On the other hand the learned Deputy District Attorney argued that the

present appeal is hopelessly time barred for the reason that after the impugned order

dated 19.11.2014 the appellant filed an appeal which was rejected on 16.1.2015 and

if the period is reckoned from 16.1.2015 then 30 days expire on 16.2.2015 and the

present appeal is filed on 13.10.2015 which is time barred.

5. In response to this the learned counsel for the appellant replied that in fact the

appellant had filed a revision petition before the Provincial Police Officer and the
?:
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PPO in exercise of the powers under Rule 11-A of the Khyber Pakhtunkhwa Police

Rules, 1975 rejected the petition of the appellant on 18.09.2015.

CONCLUSION.

6. Without adverting to the merits of the case, this Tribunal is first to see as to

whether the appeal is within time or not. Under proviso to Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 any party who has been given a right of

appeal, review or a representation to a departmental authority under any law or rules

shall have to first avail that remedy and then he is to come to this Tribunal

accordingly within a period of 90 days of filing of such appeal, review or

representation (if not responded) or within a period of 30 days, if rejected.

7. There is no mention of right of revision in this proviso to Section 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Another aspect of this case is

that right of review is given to a civil servant under the Khyber Pakhtunkhwa Civil

Servants (Appeal) Rules, 1986 (Rule-3). Right of review can only be availed when

the original order is passed by the Government and not by any other person. Here

the original order has been passed by the DPO and not by the Government; hence

this revision cannot be converted into review. And after availing right of appeal no

right of review can be availed.

8. The judgment relied upon by the learned counsel for the appellant reported as

2013-SCMR-1053 is on the point that if a departmental appeal is filed then it is the

sweet will of the appellant either to approach this Tribunal after 90 days or to wait

till the decision of the departmental appeal and if the departmental appeal is decided

then another 30 days time is allowed to appellant to approach this Tribunal. But in

the present case the appellant had been waiting not for the result of departmental

appeal as his departmental appeal had already been decided on 16.1.2015 but he

-•'iu
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4.

had been waiting for the decision of a revision as stated above which is not the spirit 

of the judgment referred to'aboveT^ ^

9. As a sequel to the above discussion, this appeal being time barred is

dismissed. Parties are left to bear their own costs File be consigned to the record

room.

W (NIAZ N^fHAM
CHAIRMAN

(AHMAD HASSAN) 
MEMBER

ANNOUNCED

01.08.2017

b
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01.08.2017 Appellant alongwith counsel and Mr. Muhammad 

Jan, Deputy District Attorney alongwith Attaur Rahman, SI 

(Legal) for the respondents present. Arguments heard and 

record perused.<'

Vide our detailed judgment of to-day, this appeal is 

dismissed being time barred. Parties are left to bear their 

own costs. File be consigned to the record room.

- j-

ANNOUNCED
01.08.2017

z

' /
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;Clerk, to counsel for the appellant and Mr. Khalid06.09.2016 ;

IVr.. ■ Mehmood, Naib Court: alongwith Mr. :Ziaul-lah, GP for;*

si' I- i

respondents present. Clerk to counsel for the appellant requested

for adjournment. Adjournment granted. To come up for

arguments on 26.12.2016.

1.

i

?,

5

. I
'm-

PW;-

Wm: ' ■
isii® 26.12.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Ghani, SI alongwith Mr.. Ziaullah, GP for respondents present. 

Arguments could not be heard due to incomplete bench. Case 

adjourned to 24.03.2017 for arguments before D.B.

'.p.
ii

if : .
!.

';
'I

llr-^ \
Chajfoian■■

24.03.2017 .ialf Counsel for the appellant and Mr. Atta Ur Rahman, SI alongwith 

Mr. Kabir Ullah Khattak, Assistant AG for the respondents present. 

Argument could not be heard due to incomplete bench. To come up fc^r 

final hearing on 01.08.2017 before D.B. ■ '

;;>*■

;

1/t * :
if

A

ifP?:
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Co'u'nsel for the ’appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Constable when 

dismissed from service vide impugned order dated 19.1.2014 on the
I '

allegations of wilful absence where against he preferred departmental 

appeal which was rejected on 18.9.2015 and hence the instant service 

appeal on 27.10.2015.

That the inquiry was not conducted in the prescribed 

charge sheet, statement of allegations were ever issued.

■ Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

written reply/cqmments for 25.1.2016 before S.B.

10.11.2015
7

.4
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Chairman

Counsel for the appellant and Mr. Muhammad Ghani, S.l 

alpngwith AddI: A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final 

hearing fpr 3.5.2016.

25.1.2016
ii

Chairman

iv Agent to counsel for the appellant and Mr. Muhammad 

Ghani, SI alongwith Addl: AG for respondents present. Rejoinder 

submitted on behalf of the appellant, copy of which is placed on 

file. To come up for arguments/®n 06.09.2016.

03.05.2016

1.

MemberMember \J

>

$
iI*
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 1208/201

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

27.10.2015 The appeal of Mr. Iqrar Said resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

REGISTRAR
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon / ^.

2

CHAmMAN

/
/

\
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The appeal of Mr. Iqrar Said Ex-Constable No. 2950, Police Lines, Mardan 

i.e. on 13.10.2015 is incomplete on the following score which isreceived to-day

returned to his counsel for completion and resubmission within 15 days.

Copies of charge sheet and enquiry report may be placed on file.1.

No. \<c /ST,
(

7/ g /2015.Dated

REGISTRAR
KPK SERVICE TRIBUNAL, 

PESHAWAR.

MR. Noor Muhammad Khattak. Advocate.
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A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR M.W.F rrotlBA 
•oTflce Tribo^^
OiaijrAPPEAL NO. /2015

Mr. Iqrar Said, Ex. Constable No. 2950,
Police lines Mardan................................................... Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, Mardan Region-I 
Mardan.
The District Police Officer, District Mardan.

1-

2-

3-
Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT__19^
AGAINST THE IMPUGNED ORDER DATED 19-11-2014
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE WITHOUT CONDUCTING REGULAR INQUIRY
IN THE MATTER AND AGAINST THE APPELLATE ORDER
DATED 18-09-2015 WHEREBY THE DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders
dated 19-11-2014 and 18-09-2015 may very kindly be 

set aside and the respondents mav please be directed to
re-instate the appellant with all back benefits. Any 

other remedy which this august Tribunal deems fit that
mav also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

That appellant was appointed as constable in the respondent 
Department vide order dated 07/07/1999. That after 

appointment the appellant started performing his duty quite 

efficiently and up to the entire satisfaction of his superiors.

That appellant while serving as constabie in the police 

Department became seriously ill and due to that reason the 

appellant visited the concern Doctor for Medical 
Treatment/check up. That in response the concerned Doctor 

advise the appellant for complete bed rest. Copies of the 

Medical prescriptions are attached as annexure

jte-saOBiiue'l to-tfJS

2-

A.



% '

\ A
That appellant filed application for Medical leave on the 

advice of concerned Doctor and on the basis of medical 
prescriptions but no reply was received from respondents 

side on the application of the appellant. Copy of the leave 

application is attached as annexure

3-

B.

That astonishingly vide order dated 19-11-2014 the 

appellant was dismissed from service by the respondent 
No.3 with out conducting regular inquiry in the matter. Copy 

of the impugned order is attached as annexure

4-

C.

That feeling aggrieved from the impugned dismissal order 

dated 19-11-2014 the appellant filed departmental appeal 
before the appellate authority who rejected the 

Departmental appeal of the appellant vide order dated 

18.9.2015. Copies of the Departmental appeal and rejection
D and E.

5-

order are attached as annexure

6- That appellant having no other remedy prefer the instant 
appeal on the following grounds amongst the others.

GROUNDS:

That the impugned orders dated 19-11-2014 and 18.9.2015 

are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 

set aside.

A-

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

C- That no charge sheet and statement of allegation has been 

served on the appellant before issuing the impugned order 

dated 19-11-2014.

That no chance of personal hearing/ defense has been given 

to the appellant which is mandatory under amended E & D 

rules 2011.

D-

That the absence of the appellant is not willful but caused 

due to illness. Moreover the appellant also preferred so 

many applications for the grant of medical leave but the 

respondents have not replied the same.

E-



■ V'. ■' 'i-'-' ':'f'
ir^- -i:', •'■iS

A-
That no regular inquiry has been conducted in the matter of 
appellant which is as per Supreme Court judgment is 

necessary in cases of punitive actions against the civil 
servant.

F-

That the respondent acted in arbitrary and malafide manner 

while issuing the impugned orders dated 19-11-2014 and 

18.9.2015.

G-

H- That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the 

appellant may be accepted as prayed for.

Dated: 9.10.2015

APPELLANT

IQRAR SAID

THROUGH: (T
NOOR MOHAMMAD KHATTAK

L



_-.Z'".■«> - t
I "

«
I

Rs. 5/- •No. a ■ *
OUT PATIENTS DEPARTMBmJ 

NAMB

yBARlV NO

DATE
-cr-j

D1SBA'SB«,«.

\



37 1 ^
I.r

^ ■ -

Not VaJW For Court

0321-9323868 Jlr*

7

r
i

% -i

. '\

%

■ ^

O'

i.TTr^/^1
is fi iojt.

X



mmc~ •

Rs. ShNo,
§ ■'

OIJT PATIENTS DBPARTMBsiT a.
D

■V «»•

; ca

.VbT-l'LS
VEAKLY MO f^rm '•m

DATS >
5^^.»
I:)DISBASa__ _ n# ,»a» "• •■»«** <»'•• <1«-

»

\



(-f/Oi^ii;Jt^*cttj)t^i(^itf-i[^'^

P el(._A)l%'D.H.Qj/l)j5(j4l'

__-r'= I

Not Valid For Court
a>b/JCi;r/piSiM
03214323868 :J’V

vl- 7-'^h.
i

■ ■::<?

Q/_.

/^5



V

r

0321-9323868 ■J\y'

Not Valid For Court

r.'-'^ f 4.^S4a.'Tl 
.r^4 S 'i



iJ^li'liyi^y^tiJ^^ij
(tis)ijiifS(Mt^)i^i(it}iii ' 

db/tM*D.H.QJjbJ^jiT

Not Valid For Court

0321-9323868 rjly

'■CAai. ,hA_

)

%

Oz^

2i> .
.-JU- 8^

ife=-
^

(i%2/ r

t -

\



f

"'S-

' '..'Ji s'iV>

■%

V,' ,
Bo. SlSr. 3h

■OUT PATIENTS DEFARTMB>4T
0)^f /

“ ■« «»0 -oan, J /%6-4r.j
i(»iO t,Vr^»

Iyw*' rrftz' -iw. t-.vJ'Js

^5BATE : -ma ‘90 •»sc» as;^ o«a

e'iSBAsa:

1 i.



74/
9

Valid For Court
0321-S323868 ijiy

*

J j <^Wi^aH.aw^^r

'h Ij

2/4.? L /'
Uiv5.lr

7:7 :/ 2/w^?

7^>
•,r

V X^^"2. y-.v cTT’/

C---./•
>-jx -j^,-

------- 4^AnAv
■"7 /'

? 7.'C-<_> <•■cz-' ■7

mmi\
/ 7 c- '<r:^_2-Cv

M.i^rVxiii
^.lf.4.^r5 i- i.‘ ,•

6-

I

i



r
• \

.7

Bo.

©UT PATIEMrS DEPARTMBm'F 

.NAMS

•S. 5h■ M

z
rv

/
yHARL¥

0*q> ^#*i;j,-i -•«©

. BAIB

BmBAm.
\

r-'

r



I

(S?
0321-9323868 :jl^

Not Valid For Court

-'7c . / I Aj’/
f't

r
/

/l'^ <•■/,(. <■

. )
"''■A/■

K ■ /

f
~z-''-

c.„.

: /!/V 9 -V..

f

_lc <s:i::
/k 'V-
Ty

T* \

JPJ'yP' Qa
6-9 :]k'• '

/
C-I

^ I



. ir

a
.3^0. .

OOT, PATI]E>3TS DEPARTMB.'^T ;

«««,«a>9 . .M9, «•»

ySAiRLf' M®

JSATB 

©JSEAS®™

Ra. ■3/.-i:7
/ S - ■

. >.-i

\s S.-^^«H> ■» '>^SsS RW

.DA-aT*UjWIS
m

- :j(C9 eva «.^ •tjsa r»»
'1

K* tta lb* •• (Mi 03^ •!» *»«i :is
04

CO cr* ^ro tRsn* 4*^j

f

t

‘ .

k. -



■'41 ]- /

Not Valid For Court

0321-9323868 :Jly-

. c/iiAjC^o’H.Q.UJ'^AT.* It f; •

)/-:^h^n{ -^K^hnh^a
I-

V



1
4 »

No.' . Rs.- 3.
OUT-PATIENTS de?artmen;i;.

) W
YE.\RLY NO.„-

•Oi
D ••

1

: s;
________ u

i.
date-----
DISEASE <a.-

t,

.2^ ^ '

r



>

- >' 7/

!

I

i

• -5 ?
f

y
if
ir

c n

J.^ /.:y
J

^Z'/'.n

<y/'^''’

/A

I/^V/
cL/

/Z
;

j? t-^

4 (.O^- Sc^ q"r, J. (b^ .> >/y
9 ^

141 t cis §if n
/

(
;■; •

k!



.3-4'BETTER COPY OF ANNEXURE C PAGE-18

POLICE DEPARTMENT MARDAN DISTRICT

ORDER

Constable Iqrar Said No. 2950, while posted at Police Station Jabbar 
Mardan committed the following act, which is grass misconduct on his part 
as detained in Rules 92 the Police Rules 1975;

Brief facts are that constable Iqrar Said No. 2950, has on duty at 
Police Station Jabbar Mardan, deliberately absented himself from the lawful 
duty vide DD No. 31 dated 05.09.2014 to till dated without any leave/ 
permission from the competent authority.

In this connection. Constable Iqrar said no.2950 was charged sheeted 
vide this office No. 736/R, dated 13.9.2014 and he was also proceeded 
against departmentally though Mr. Khalid Jadoon DSP Katlang Mardan, 
who after fulfilling necessary process submitted his findings to the under 
signed vide his office endorsement No. 600, dated 14.10.2014 n which the 
allegations have been established against him.

After going through inquiry file the undersigned agree with the 
findings of enquiry officer the alleged Constable iqrar Said no. 2950, and 
being a habitual absentee he is hereby dismissed from service, while his ^ 
absence period counted as leave without pay, ih exercise o:r:he power vested" 

rhrme under PbliceTlules --------------------- -

Order announced 
O.B No. 327 
Dated 19.11.2014

(Gul Afzal Afridi) 
District Police Officer 

Mardan

No. / dated Mardan the 19.11.2014 ATTPST
Copy forwarded to all concerned.
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cknksai: C? FOLICi, 
KiirSKR PAK;;TUNK;]v/A.,: J?SSnAwAa.
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ft ov. bj ect: aPF3AL PGR RG-IKoRRrGifRHHP IN RN3RGCR■i

t;

OF GN, constable iqRAR GAIN NO. ^130■/

f
NARDAiJ .POLIOG PIG^aoSSL 31 'IMIR DIGTT:

PCLICG CFFICGR, f^ARDA^ VIBl^ OB NO,
!

2527 BATGD 25o'01.20fI

aGGPGOTFTjIJNf GHNwGril:

FACTS.
I, inducted in police Force as

Conob able on date 29«1-U,2010 in P-ard cii pol ice,

alter qualifpinf:^ rnj^ basic- training was .retiiraed

to ?T'y district .and v/as poated in irajrious FolicD

3t at ion.

Luring those days I v;as'-posted

in P'olice Station Jabbar and v;as performing rnj

duty with zeel and zeast. As earlier, t wan feeling

es,ohes in my bsPk bone, C-ii 04,09. .33 Tl j; was aI,lot7C-d:
?-
V

2,5 Hours lesye* and v;erjt to hcr'-e on 05,09.20^4^ due '
i;

r
to the ira-5te,nc-3 of ac-hes I-/-v;as bx'ought to Di-stMct

Hospita). V Afte.r ex.aming the Doctor advisedI-

«rT.h5 %i
two weeks ooiriol&te hod rest add on au09o20l4 ^v

attended .District Head Quarbex' iiospitai'y Oardaii arri
?•

exaislnod by t ho Doctor 1 was advised fia.i^tiier-f. «

;
bed reafc for tvfo v;eeks and also suggestsd soree medicine,

N/PaS®' 2



i.

1.I:

-0I . > which were us0cl me. Aftor heal^tii uI
r'

iny arrival on O?*. 10= 201'-j- rC

medical receipts

and pr.y arrival report copies are attached^ on I5c *^0.2014:•
!•,

I was called for staCement!
do the an uiry ofl’icari

bat ry wife was seidouslj ill who was brought tor-

nospit'alj I Convey ff'O massago to the T'^oharrip of

dhe Police station that I <3711 unable to attend the

enquiry officer, but my massage was not convap'ed

si.ra'gl4ii away I v/as shoi-maud
as not appearing before '

the enquiry officer, in this respect 

the District Hospital,

19=11.2014 I received dismissal

a report of

Harcian also att aciisd „cn

oi'dero jis i v/as

pressit on duty, yhen I lodged 

the worthy Dy: Inspector

ail appeal before

General of police Hard an.

I
h

i-

whic h was not considered, and was also disndssed.

■i rience afgrievecl this atpaad
r

OrC'UHDS.f
ti
Jr
I 1. That 1 have completed four yaar-a un-blainisheclI

Service in police fore.e to the satisfactionV
- STEi^fTEt of my superior,.

I.
•2. That my absence& was not willfully^ ait due to

I
i. the above mentionedi .reason in which' support the

mentioned reason, In vrhicĥ support the ^^edleol
5'
?:



i

f. ‘ ..i

n
7>r- O » * \) a o

Certificates are attached.
iI

r
3. That the enquiry officer did not tother the call me for{.

recox’dinrr niy nt al'erndnt ^ end a'.vay I was 3;iwwn

absent from duty «mt in fadt I v/as present and on

13o10o20l4 when I was Called by the en-uiry officar, 

my wife had bean brought to Distt:' Hospital, fiardaa

I Convey my massage to the Koharrar of the Police

Station regarding the illness of my wife, ii:j, which

support medical certificate is attached for perusal. 

That I was performing my duty neither i 

the enquiry officers

v/as Called by

nor recorded my statement totally 

om£3ided prooeoding was adopted which ia unjugtioe.

and un ia'/rfui

fhat I am married one ssid, iwiaig two sc^.oolPc going-
i

childern and old nge p al' ent s who are also effecting'KI-r.

from my dismissal*
&I: 6. T-'iat I ha-vu no ctgr -^er sQ-urue of incoiiie to support my

!A:rTES“TEO dismissal has o^sed great, shoa^^me.

^ in view of the above grounds it i

i-

3 humblyi;
pr£ij''ed tnat I hlndiy bgr r^>-.lnct tied on service

E



0
N &
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I shall- px‘a7 for your long life s^d prosperity.
r

Yours C'bodiontly<

IQRAH S.AII} NO. -2950) 

fistt :Policet T^ards^J. r/o

3ur aldiDheri, Rust??:?,

/ '

J

t

i'
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OFFICE OF THE

INSPECTOR GENERAL O'F POLICE 
KHYBER PAKHTUNKHWA 

CENTRAL POLICE-OFFICE, PESHAWAR

ORDER

This order is hereby passed to dispose off departfhehtal appeal yndir Rdle 

11-a of KhyberJ>akhtunkhwa Police Rule-1975 submitted by Ex-FCddSTsaiil^or^ 

2950 of District Police Mardan against the Punishment Os'der i.e dismissed from 

service passed against the appellant by DPO/AAardan vide OB No.

19.1N2014.

r

2327 dated

In the light of recommendations of Appeal ^oard meeting 

10.09.2015, the board examined the enquiry in detail & other relevant dbcurhehrs- 

it revealed that the appellant was served with Charge Sheet/Statement of 

Allegations and punishment order was announced on the basis of reply to the 

Charge Sheet and Statement of Allegations.

The appellant was^eard in detail. Record perused.- He has absented hirnself 
from lawful duty for 02 months and 14 days. He also got 17 bad entries' having no 
good entry during short period of serviceVmTie~Hoa?3’n^ejeCtecmis''appe^ 

Order announced in the presence of appellantT”'’—~^

held on

^ Sd/- 
MASIR KHAM DURRANI 

Inspector General of Police, 
Knyber Pakhtdnkhwa Peshawar.

dated Peshav/ar the/x^/ O /20'f5 
Copy of above is forwarded to the:- 

1. Deputy inspector Geheral of Police, A^ardan Region, Mardan

dLNo. i/E-IV

2. PSO to IGP/Khyber Pakhtunkh.wa Peshawar.
3. PA tb Addl: iGP/HQrs Khyber Pakhtunkhwa, Peshawar. ■
4. PA to DIG/HQrs Khyber Pak'nturikhwa, Peshawar. i,
5. DPQ/Mardan. The service Roll, Fauji Missal and Enquiry File of the above named 

official are also returned herewith.

(ASfF )QBAL>gHA\AND) 
AiG/Estabushment 

For Inspector General of Policed 
Khyber Pakhtunkhwa Peshawar

lr\ t y

G:\e\My documents D£LL\docu>Ti£nt\E-!l server IVe-instatemsnc crders.docx



VAKALATNAMA

tIN THE COURT OF

OF 2015

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

i/vy4
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without at|y liabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behaif aii sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____J2015

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.1,'Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141



c
BEFORE THE HONOUI^ABLE SERVICE TRIBUNAL KHYBER PAKHI (JNKRWA,

PESHAWAR.

A'Service Appeal No. 1208/2015

Iqrar Said Ex-Constable No. 2950 Police Lines Mardan Appellant.

VERSUS.
Respondents.District Police Officer, Mardan & others

Respectfully Sheweth: 

PRELIMINARY OBJECtlONS:-

That the appellant has not come to this Honourable Tribunal with clean hands..
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to
be dismissed.

'■' i'That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law.

REPLY TO FACTS:-

1.
2.
3.
4.
5.

6.
/

7.

1. Incorrect. The appellant was appointed as Constable on 01.12.2010 and his service bear 

numerous red/bad entries in his short service, proving him inefficient & habitual 

absentee. (Copy of red/bad entries are attached as Annexure-A)
2. Incorrect. The appellant is a habitual absentee as evident from his service record. Besides, 

availing medical chits/documents has, now a days, become an easy practice and is being 

run successfully by Govt: officials during inquires or their departmental proceedings. In 

fact, the appellant just pretext and his absence was found, rather, deliberate during his 

inquiry. '
3. Incorrect. The Police is a discipline force and is being run under proper rules/law. There 

is properly laid procedure for availing medical leave from the competent authority, but, 

the appellant did not bother even to submit an application for proper leave.
4. Incorrect. Proper departmental inquiry was conducted through DSP Mr. Khalid Khan 

Jadoon, who recommended the appellant for punishment, hence the appellant was 

punished as such. (Copy of charge sheet, summary of allegations & inquiry arc 

attached as Annexure—B, C & D)
5. Incorrect. His departmental appeal was rejected by W/DIG Mardan as well as his appeal 

before the W/IGP Khyber Pakhtunkhwa, whereat, his case was examined by the appellate 

Board on'l0.09.2015 and found him ineligible for further retention in Police force.

(Copies of rejection order by W/IGP & W/DIG Mardan are attached as Annexure-E 

&'F)
6. Incorrect. The instant appeal holds no legal grounds to stand on.

REPLY TO GROUNDS:-

A. Incorrect. The two impugned orders are in accordance with law, facts and norms oC 

natural justice & material on record, hence, tenable in the eyes of 1 aw.



B. Incorrect.. The' appellant has been treated under relevant rules/law & there

of any article of the Constitution of Pakistan.
is no violation-J

%

Incorrect. Proper procedure has been followed under relevant rules/law,
D. Inco^ect. All codal formalities has been complied with.

E. Incorrect & baseless. This Para has already been replied in Para-2 & 3
F. Incorrect.

C.

above.
Proper departmental enquiry has been conducted & all coda] formalities has

been complied with.

G. Incorrect. The respondents have acted in accordance with rules/law.
H. The respondents also seek

grounds, if any, at the time of arguments.
permission of the Honorable tribunal to submit lurther

PRAYER:-

■ ,writs , baseless atrd devoid ofmeiits, may please be dismissed with costs.

Provincial Policd Officci-, 
Khybcr PaUrttTnlS^, 

Peshawar
(Respondent No. 1)

mmj^^cfifcral of Police, 
cgion4, Mardaii.

(Respondent No. 2)

/jpislricl Police Ofiiccr, 
Martian.

(Respondent No. 3)
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16. LEAVE, ABSENCE AND BREAKS IH SERVICE.
All Periods not counting as ‘‘approved service” to !h; entered in red Ink.
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■/1. 2. 4.

Date Extent r.
Description of leave i.e privilege hospital 

sick leave or of absence, 
or forfeiture of approved service.

No, Of District 
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OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN
4

73^No. /R/D.A-P.R-1975.i*:

Dated /2014
i

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent 
authority am of the opinion that Constable Iqrar Said No. 2950, rendered himself liable to be 
proceeded against as he committed the following acts/omissipn within the meaning of section-02 
(iii) of NWFP Police Rules 1975.

0

STATEMENT OF ALLEGATIONS

That Constable Iqrar Said No. 2950, while posted at Police Station 

Jabbar, deliberately absented himself from the lawful duty vTde DD No. 31 dated 05.09.2014 to- 

date without any leave / permission of the competent authority.
r.

2, For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Mr Khalid Jadoon DSP/Katlang Mardan is appointed as 
Enquiry Officer.

■i

3, The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide'reasonable opportunity of defense and hearing 
tO:the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punisliment cr other appropriate action against the accused 
officer. '

4. The accused officer shall join the_^proceedings on date, time and
place fixed by the Enquiry Officer.

;■!

(GUL AFZAL
District Police 
^ Mardan

tficer,
'A

OFFICE OF THE DISTRICT POLICE OFFICER. MARUAN
"ii'

/o - /2014,TAlNo. /R, dated Niafdan the

Copy of above is forwarded to the:

1. DSP/Katlang Mardan for initiating-proceedings against the accused 
official / Officer namely Constable Iqrar Said No. 2950, under Police 
Rules, 1975.

2. Constable Iqrar Said N(., 2950, with the directions to appear before 
the Enquiry Officer on trie date, time and place fixed by the enquiry 
officer for the purpose o: enquiry proceedings.

* H: * * I I ;
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CHARGE SHEET UNDER NWFP POT JCF RULES 1975
;

(■

I, Gul Afzal Khan District Police Officer, Mardan as competent authority 

: hereby chai'ge you Constable Iqrar Said No. '2950, as follows.
f

That you constable, w.^nile posted,;at Police Station Jabbar, deliberately 

absented yourself from the lawful duty vide DD No. 3f dated 05.09.2014 to-date without 
leave / permission of tlie competent authority. t;

any

This amounts to grave nisconduct^on your part, warranting departmental 
action against you, as defined in section - 6 (1) (a) of the NWFP Police Pvules 1975.

By reason of the above, you appeal- to be guilty of misconduct under section - 02 (iii) of 

the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the 

penalties as specified in section - 04 (i) a & b of the said Rules.
't'V '■>

You are therefore, directed to submh your written defense within seven days of the 

receipt of this charge sheet to the enqnjry officer. ■

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 
case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in personh

1.
i

I

2. •: i

!-■

:.3.

i

1 ■

.4.

■> (GUL AFZ^
District Pofic^fficer, 

f^Mardan.

•N)

j

r

•Ha
2

r

K

\
I.

. !

I

r.
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IA. «5TC0NSTAB| .-WAR S«D 2950.
enquiry report aga

v^.^FnAT'ON> Jabbarat Police Station

.oow...

issued and served upon

while postedSaid No 2950'•i Constable Iq^ar 
absented himself from

]

deliberately
leave/permission

date without any 

departmental enquiry
irv to scrutinize the conduct thei:

t of allegation were
undersigned.sheet with statemen

allegation. Charge
fficial and the enquiry was entrusted to the

alleged o
;t,-

; was summoned. 
PS Jabbar and placed on

PROCEEDINGS:! defaulter constable 

ies were requisitioned from
initiated, thewereinquiry proceeding

■ :)

but heenquiry file. written panwana
interested in his

summoned through a
constable was

ianed which shows that heThe defaulter
before the undersig

is no more

failed to appear 

official duties.

lawfui duty with 

; neither
FtMDlNGSli theremained absent from

Officer about his absence
Record of the defaulter

Constable ha^:The defaulter inform any
senior Officer?. Service

with no goo

. He did no05-09-2014 till-date
Official leave from

has earned (17) bad entries

effect from 

did he seek any 
Constable revealed that he

d entry while remain

it is recommended that150 days absent.
above facts and circumstance

defaulter constable.Keeping in view of the
be taken against the

an ex-parte action may please
!

Submitted please.

of Police

long Circle

-
-fStiKTG, datedjiL'-il-'^^

■J
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ORDER.
\
\ r,

Tilis order will dispose-off the appeal preferred by Ex-Constable 

Iqrar Said No. 2960 of Mardan District Police against the order of District Police 

Office!, Mardan, wherein he was dismissed from service vide District Police Officer, 

Mardan OB No. 2327 dated 19.11.2014.

Brief facts of tlie case are that while posted at Police Station

Jabbar, absented himself from duty vi^e daily diary 91 dated 05.09.2014 and remained 

absent till order of his dismissal froin 19.11.2014. Proper departmentalservice on

enquiry was conducted against him through Deputy Superintendent of Police 

Katlang Mardan. During course of enquiry appellant was summoned by enquiry 

officer through written parwana which was served upon his brother and he was also

informed about departmental enquiiV initiated against him by concerned DFC of

Police Station, Jabbar which is evident from report recorded vide daily diary No. 35 

dated 25.10.2014, but even then appellant did not appear before tire enquiry officer 

which clearly showed that he not interested in his job. Hence he was dismissedwas

from service.

1 have perused the record and also heard the appellant in 

Orderly Room held in this office oryl4.01.2015, but he failed to justify his absence 

period and could not produce any cogent reason about his absence. Therefore, 

MUHAMMAD SAEED Deputy Inspector General of Police, Mardan Region-I, 

Mardan in exercise of the powers co.^erred upon me reject the appeal and do not 

interfere in die order passed by the competent au^ority, dius the appeal is filed.

I

ORDER Ar^'NOUNCED.

J^^^ED)PSP 
Deputy Ir^fifctor GeneAil of Police, 

Mardan Region-I, Mardan. ^

/2Q15,^

(MU

y35No /ES, Dated Mardan the.

Copy to District Police Officer, M^nn-foT-i 

action w/r to his office Memo: No. 2006/LB dated 31.12.2014. His 

returned herewith.

ormation and necessary 

service roll is

oh
Of^-'

^******'^

(fMy

\.

1
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
^ KHYBER PAKHTUNKHWA 

CENTRAL POLICE OFFICE, PESHAWAR

'i

j

ORDER

This order is hereby passed to dispose off departmental appeal under Rule

11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-FC Iqrar Said No.
• ! ^-----------------------------------------------

2950 of District Police Mardan against .the Punishment Order i.e dismissed from

service passed against the appellant by DPO/Mardan vide OB No. 2327 dated

19.11.2014,
j •

In the light of recommendations of Appeal Board meeting held on 

10.09.2015, the board examined the enquiry ip detail & other relevant documents. 

It revealed that the appellant was served with Charge Sheet/Statement of 

Allegations and punishment order was announced on the basis of reply to the 

Charge Sheet and Statement of Allegations.

The appellant was heard in detail. Record perused. He has absented himself 

from lawful duty for 02 months and 14 days. He also got 17 bad entries having no 

good entry during short period Of service; The board rejected his appeal. 

Order announced in the presence of appellant.

Sd/-
NASIR KHAN DURRANI

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

/2015//.l7r7-7/ dated Peshawar the/^/ ^

Copy of above is forwarded to tbe:-

1. Deputy Inspector General of PoLce, Mardan'Region, Mardan
2. PSO to IGP/Khyber Pakhtunkhwa Peshawar.
3. PAtoAddl: iGP/HQrs Khyber Pal'htunkhwa, Peshawar.
4. PA to DIG/HQrs Khyber Pakhtunkhwa, Peshawar.

DPO/Mardan. The service Roll, Fauji Missal and Enquiry File of the above named 
official are also returned herewith.

No. /E-IV

7

£C
(ASIF IQBALM^HMAND) 

AIG/Estabushment 
i'For Inspector General of Policef 

Khyber Pakhtunkhwa Peshawar.\

i';

G:\e\My documents DELL\dc<:ument\E-tl server 1\re-instatement orders.docx
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. 1208/2015

Iqrar Said Ex-Constable No. 2950 Police Lines Mardan Appellant.

VERSUS.
District Police Officer, Mardan & others ■Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Provincial PoIh^c-^ 
Khybci;.P?flchtunkhwa, 

--ss^eshawar 
(Respondent No. 1)

(Respondent No. 2)
T

“A

0
/district Police OlTiccr, 

Mardan.
(Respondent No. 3)



r

r^.
S' before the honourable service tribunal khtoer pakhtunkhwa.

PESHAWAR.
Service Appeal No. 1208/2015

Iqrar Said Ex-Cohstable No. 2950 Police Lines Mardan ..; Appellant.

VERSUS.
District Police Officer, Mardan & others Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

■ aiitiiorized to appear before the Honourable Service Tribunal, Khyber Paklitunldiwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 
all required'documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Palchtunkhwa Service Tribunal, Peshawar.

7

Proviiicial PoIiccJiRtctfJ 
tunkhwa.KhybciyR

"*rcshawar 
(Respondent No. 1)

of Police, 
gion-I^ardan.

(Respondent No. 2)

'yi li&tO,
a<

T^District Police Officer, 
Mardan.

(Respondent No. 3)
I



Ph: 9220581 ■ - 
Fax^9220406■

REGISTERED
tNo. C.A.1612/2019-SCJ (Imp.)
SUPREME COURT OF PAKISTAN

-—2019.Islamabad’, dated
From

Cyice
The Registrar,
Supreme Court of Pakistan,
Islamabad.

To

■The Registrar,
KPK. Service Tribunal,
Peshawar.

yi

Subject: CIVIL APPEAL NO. 1612 OF 2019.
Out of

CIVIL PETITION NO. 3328 OF 2017.
Iqrar Said.

VERSUS
The Inspector General of Police, KPK., Peshawar 85 others.

On appeal from the Judgment/Order of the K.P.K. Service 
Tribunal, Peshawar dated 01.8.2017, in Appeal No. 1208/2015.

Dear Sir,

I am directed to forward herewith a certified copy, of the Order 

of this Court dated 02.10.2019. converting into appeal the above cited civil 

petition and allowing the same, in the terms stated therein, for

further necessary action.

I am also to invite your attention to the directions of the Court 

contained in the enclosed Order for immediate compliance.

Please acknowledge receipt of this letter along . with its

enclosure immediately. 

Enel: Order: Yours faithfully

Sd/-
(MUHAMMAD MUJAHID MEHMOOD) 

ASSISTANT REGISTRAR (IMP) 
FOR REGISTRAR

Copy with a certified copy of the Order of this Court’s dated . 
’62.10.2019. is forwarded to the Inspector General of Police, Khyber 
Pakhtunkhwa, Peshawar for information, necessary action and 

C/O A.R. (Peshawar).compliance. 
Enel: Order: ’rr*

ASSISTANT REGISTRAR (IMP) 
FOR REGISTRAR

0:



«^ ^ (.V

SUPREME COURT OF PAKISTAN
(Appellate Jurisdiction)

PRESENT:
Mr. Justice Gulzar Ahmed 
Mr. Justice Munib Akhtar

CIVIL PETITION NO.3328 OF 2017
[On appeal from judgment dated 1.8.2017, passed by the Khyber Pakhtunkhwa 
Service Tribunal, in Appeal no.1208 of 2015]

...Petitioner(s)Iqrar Said
Versus

The Inspector General of Police, KPK, 
Peshawar and others .. ,Respondent(s)

: Maulvi Ejaz ul Haq, ASC with 
Syed Rifaqat Hussain Shah, AOR

For the Petitioner(s)

: Barrister Qasim Wadood, 
Addf. A.G., KPK

For the Resporident(s)

: 02.10.2019Date of Hearing

O R P ER

Gulzar Ahmed. J.— We have heard the learned

counsel for the parties and examined the relevant law

regarding filing of the departmental appeal as well as the

revision by the aggrieved person. We have noted that Rule 11-

A (4) of the Khyber Pakhtunkhwa Police Rules, 1975

specifically provides for filing of revision petition within a

period of 30 days. In the case in hand, after the departmental

representation'of the petitioner was rejected on 16.01.2015,

the petitioner filed a revision under Rule 11-A (4) ibid, which

rejected on 18.09.2015 and on 13.10.2015 he filed awas

service appeal before the Service Tribunal. Looking at the law

apparently the service appeal filed by the petitioner before the

attested

islan“.aba<i
SupVeu'iG



2CP.3328 of 2017
*

Service Tribunal was not time barred and in this respect, the 

Service Tribunal has made an apparent mistake in not 

reading the proper rules while dealing with the case in hand 

that it referred to the Khyber Pakhtunkhwa Civil Servants 

(Appeal) Rules, 1986 which in the case of the petitioner were 

not applicable rather the Police Rules noted above 

applicable to the case of the petitioner in which a specific 

has been made for filing of the revision. 

Consequently, the impugned judgment dated 01.08.2017 of 

the Service Tribunal is found to be suffering from serious 

legal defect and therefore the same is set aside and the matter 

is remanded to the Khyber Pakhtunkhwa Service Tribunal for 

deciding the appeal of the petitioner on merits and in 

accordance with the law.

f

in

were

provision

The petition is converted into appeal and is2.

allowed.

6
J

It-

Certified to be True Copyi;
i

B e li ch -^n

02.ioV2oiX^
■ NOT A^PRQ-¥ED-F0^R-gPORTING

lo
/j Court As.«odate 

Supl'eroe Court of Pakistan 
IslamabadMahtab/*
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated /2019/STNo.
'C

The Registrar,
Supreme Court of Pakistan, 
Islamabad.

. V

Subject:- CIVIL APPEAL NO. 1612 OF 2019

OUT OF

CIVIL PETITION NO. 3328 OF 2017

Dear Sir,

1 am directed to acknowledge the receipt of your letter No. 

C.A.I6I2/20I9-SCJ dated 9/I0/20I9 alongwith its enclosure.

REGISTRAR’"
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR.

a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

s Appeal No.1208/2015

IQRAR SAID VERSUS POLICE DEPARTMENT

REJOINDER ON BEHALF OF PETITIONER IN RESPONSE TO
THE REPLY SUBMITTED BY THE RESPONDENTS

i J

R/SHEWETH:
PRELIMINARY OBJECTIONS; 
(ITO 7):

/'
■•fi

All the objections raised by the respondent are In correct 
and baseless and not in accordance with law and rules rather 

the respondent is estopped due to their own conduct to raise 
any objection at this stage of the appeal.

■S

1
4

ON FACTS:
a1- Incorrect and not replied accordingly hence denied. f

2- Incorrect and not replied accordingly. That due to serious 

illness the appellant had absented himself from duty. 
Moreover the concern Doctor also advised the appellant for 
complete bed rest.

t
3- Incorrect and not replied accordingly. That applied for 

medical leave on the basis of that advice but no reply was 
received from respondents.

,4

4- Incorrect and not replied accordingly. That appellant was 

astonishingly dismissed from service vide order dated 19-11- 

2014 with out conducting regular inquiry, and with out codal ' 
formalities which is necessary in punitive matters.

i

4]

-M

5- Incorrect and not replied accordingly. That the appellant 
feeling aggrieved from the impugned order dated 19-11- 

2014 filed Departmental appeal before appellate authority 

who rejected the Departmental appeal of the appellant vide 
order dated 18-09-2015 on no good grounds.

Incorrect and not replied accordingly hence denied.

*■

6-

A



GROUNDS:VTn

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect and baseless hence denied. That the impugned orders 

dated 19-11-2014 and 18-09-2015 are against the iaw, facts, 
norms of natural justice and materials on the record hence not 
tenable and liable to be set aside. That nn-shQwxause notice has 

been served on the appellant by the i fjiponc- rut ,ment 
before issuing the impugned order dateo ‘ v • -K %. ; jjt the 

appellant. That no regular inquiry has'S;.

/>.

■l

■f'

^jf)efore 

nTTchance ofissuing the impugned order dated 19-11-204^4^ 

personnei hearing/personnei defense has beefT^given to the 

appeiiant before issuing the impugned order dated 19-11- 
2014.That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 19-11- 
2014 against the appellant.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted as 
prayed for.

-L

APPELLANT

-

IQRA|R SAID
THROUGH:

NOOR MOHAMMAD KHATTAK
DVOCATE

1
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Kfl^B^ PAKffrUBKVTA 
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

T'

->*
•iV

Ph:-091-9212281 
Fax:-091-9213262bated: l3 ^ /2022

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa 
Mardan.,

Subject: JUDGMENT IN APPEAL NO. 1208/2015 MR. IQRAR SAID.

I am directed to forward herewith a certified copy of Judgement dated 
27.01.2022 passed by this Tribunal on the above subject for strict compliance. _

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

-iJ

V •


