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Appellant in person, Mr. Waq^ Ali ;Faiz Bangash,

Assistant • Director(Lit) for respondents No.il arid 2 alohgwith
, I .

!■ Asstt: AG for official respondents and counsel for private 

.•■respondents iNo. 4 to 8 present. Written reply submitted. The 

appeal is assigned to D.B for rejoinder and final hearing on 

15.02.2017 before D.B.

20.12.2016
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Counsel for the appellant present and moved an application' 

for early .heafing as the, appellant wants to withdraw the instant 

appeal. Case file requisitioned. Application .is allowed. In this 

respect his signature also obtained on the margin of.the order sheet. 

As such the appeal on hand is hereby dismissed as withdrawn. File 

• be consigned to the record room. -
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J.' i/^09.02.2017
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Counsel for the appellant present. Learned 

counsel for appellant argued that the appellant was 

appointed as Junior Clerk in the year, 1993. That despite 

his earlier appointment viz-a-viz private respondents No. 

4 to 8 he was shown junior to them in the seniority list for 

the year, 2015 constraining the appellant to prefer 

departmental appeal on 10.05.2016 which was not 

/ responded and hence the instant service appeal on 

11.08.2016.

24.08.2016

;!
i_ »•

That the appellant is entitled to be palced at 

S.No. 1 of the seniority list.
I

i ■ j
Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 3.11.2016 before S.B.

Clerk to counsel for the appellant, Javed Iqbal for 

respondents No. 1 to 3 and private respondents No. 4 to 8 in 

person alongwith Addl. AG for respondents present. Written 

reply not submitted. Requested for adjournment. Request accepted. 

To come up for written reply/comments on 20.12.2016 beforO S.B.

03.11.2016
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Court of j

817/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32:i.

11/08/2016 . . The appeal of Mr. Irfanullah presented today by

Syed Shahid Shah Advocate may be entered in the Institution 

Register and put up to Learned Member for proper order 

please.

1

\

RHGISTRAR

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. i-k
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Appeal "7

(Appellant)Irafanullah

Versus

(Respondents)Secretary Labour KPK and others

INDEX
PagesAnnexDescription of Document

Memo of Appeal ________
Stay Application _______
Affidavit. ■ ____ _____
Copy of seniority List_______
Copy of Departmental appeal 
WakalatNama

S.NO ] -3
1 4
2 5
3

6-1A4 8-10B5 II
7-

Appellant

Througi

S\Shahid Shah NasirPur 

Aayocate

’"I
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Before the Khyber Pukhtunkhawa Service Tribunal Peshawar 1

■■

Irfanullah Junior Clerk office of the Assistant Director labour 

Nowshera.

VS Oaayy No.

Oiited

L Secretary Labour KhyberPukhtunkhawa Cvil secretriate 
Peshawar.

2. Director labour FC Building Peshawar.
3. Assistant Director Labour (Admin) F.C. Plaza Peshawar 

Cantt.
4. Mohammad Din Junior Clerk office of Assistant Director 

Labour Abbatabd.
5. Zaheer Hussain Junior Clerk Office of the Director Labour 

F. C. Plaza Peshawar
6. Mohammad Rehman Junior Clerk Office of the Director 

Labour F. C. Plaza Peshawar.
7. Amanullah Junior Clerk Office of Assistant Director Labour 

Charsadah.
8. Arifullah Junior Clerk Office of Assistant Director Labour 

Sawabi.
(Respondents)

Appeal against the seniority list issued by the 

respondent No, 2 whereby name of the appellant placed 

junior to the respondents no, 3 to 8 despite the fact the 

appellant is senior according to the rules the same be 

corrected and name of the appellant be placed at its 

proper place.

Respectfully sheweth,

"Filedto-dlaiy
I. That petitioner is serving as Junior Clerk at the Office of 

Assistant Director Labour Nowhera with best of his 

abilities and to the entire satisfaction of his superior.

2. That on 25/04/2016 tentative seniority List of junior 

Clerk was issued by the Director labour Peshawar 

wherein petitioner name was place serial No, 6 and place 

all other incumbent senior to him despite the fact all of 

them are junior to the petitioner. (Copy of seniority List is 

annexed)

'W >(

V
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3. That it is also worth to mention here that since the 

petitioner adjustment in the labour department 

respondent never ever issued any seniority list so 

petitioner was met with utter bewilderedness when 

confronted with the S/list with such like insertion against 

his name.

4. That appellant made several request to the dealing 

office for the correction of tentative seniority list but was 

of no avail.

■

5. That petitioner feeling aggrieved by the above 

mentioned impugned seniority List filed departmental 

appeal on 10/05/2016 but even after the lapse of 

stipulated period no action has been taken so for.

6. That feeling aggrieved of the above appellant file this 

appeal on the following grounds.

Grounds:

A. That impugned seniority List is result of malafide and 

only meant to advance favoritisms.

B. That petitioner was among those incumbent who were 

adjusted after bifurcation of labour and Industries 

Department in the labour Wing.

C. That in the impugned Seniority List issued by the 

respondent No, 1 is against the law and rides as 

petitioner is placed junior to those who entered in the 

service well later as transpired from the impugned list.

D. That there in the seniority list remarks has been 

inserted against the petitioner name which read, thus "On 

6 /07/20I0 the official concern submitted willingness to



be place at the bottom of the S/List of J/Clerks if adjusted 

in the Directorate of Labour'’ which against the-rules 

Jaw, and fundamental rights of an individuals. It is also 

pertinent to mention here that there were other- 

incumbents who were also adjusted in the same manner 

but were not treated like this, so the said insertion is 

discrimination with petitioner and had no legal status in 

the eyes of law.

~ E. That impugned S/List is just to give choice to the blue 

eyed of the respondent thus is result of malfide intention 

hence not tenable in the eyes of law.

In the light of facts submitted above the impugned 

Seniority List may kindly be set aside and petitioner be 

place at the top of the Seniority List being senior most of 

all the incumbents and illegal insertion against the name 

of the petitioner may kindly be removed.

L
'Irjanullah Junior Clerk

Office of the Assistant Director 

Labour Nowshera.

Through IP-

Syed SkahidShah Nasir

Advocate.



Before the Khyber Pukhtunkhawa Service Tribunal Peshawar

Appeal No

(Appellant)Irfanullah

Versus

(Respondents)Secretary Labour KPK and others.

Application for suspension of operation upon the 

impugned Seniority List issued on Dated 

25/04/2016.

Respectfully Sheweth,

1. That an appeal has been filed against the impugned order before this 

honorable Court wherein date of hearing is yet to be fixed.

2. That appellant has good prima facie cose in their favour.

3. That appellant has balance of convenience in their favour.

4. That content of the appeal may kindly be read as part and parcel of 

the instant petition.

It is therefore humbly prayed that operation upon the 

impugned seniority list may kindly be suspended till the final decision 

of the accompanied appeal.

ppelfgM
Throug.

S.SNAHfV SHAH NASIR PUR 

AbVOCATE.



Before the Khyber Pukhtunkhawa Service Tribunal Peshawar
T

(Appellant)Irfanullah

Versus

(Respondents)Secretary Labour KPK

Affidavit

1, Irfanullah appellant do hereby affirm and declare on oath that 

content of the accompanied appeal are true to the best of my^ knowledge 

and belief and nothing has been concealed from this honorable court.

IFSTPn

m%sy.%
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COVFRNAMFIVT OF KHYBF.R PAKHTIliSJKHWA r.AROlJR DiRFCTORATF
’ ^,S'

3^' TENTATIVE SENIORITY LfST OF JUNIOR CLERKS IN THE DIRECTORATE OF LABOUR KHYBER PAKHTUNKHWA AS STOOD ON 31.12.2015
TOTAL SANCTIONED POSTS =30

;■

Name of official with 
qualification

Date of 
entry into 

Govt. 
Service

S. No Regular appointment/promotion to the 
present post. 

Date of birth 
with Domicile

Present appointment Remarks

BPS Method of 
recruitment
i) 30% Promotion
ii) 70% Initial

Date

1 2 63 5 7" S4 9
Mr. Muhammad Din, 
Matric.

1. 14.06.2008 1102.02.1976 02.11,1995 Promotion Jr.Clerk
Abbottabad 14.06.2008

Mr. Zaheer Hussain, 
B.A.

2. 18.12.2009 1101.09.1987 Initial18.12.2009 Jr.Clerk
Peshawar 18.12.2009

Mr. Muhammad
Rahman
F.A

3. 18.12.2009 1121.04.1988 18.12.2009 -do- Jr.Clerk
Peshawar 18.12.2009

Amanullah,
r.A.

4. 18.12.200921.12.1988 1118.12.2009 -do- Jr.Clerk
Mardan 18.12.2009

5. Mr. Aritlillah, 
Matric.

19.12.2009 1110.02.1984 19.12,2009 -do- Jr.Clerk
Charsadda 19.12.2009

Mr. Irfanullah6. 06.09.1974 01.07.200825.07.1993 -do- Jr.Clerk On 06.07.2010 the official concern 
submitted his willingness to be placed 
at the bottom of S/list of J/C!erks, if 
adjusted in the Directorate of Labour

B.A4 Peshawar 01.07.2008

Mr. Anees Ahmad
Riaz
DAE

7. 11.10.2013. 1102.05.1992 11.10.2013 -do- Jr.Clerk
Nowshera 11.10.2013

8. Mr. Bilal Khan 10.10.2013 1111.11.1992 10.10.2013 -do- Jr.Clerk
DAE Kohat 10.10.2013

Mr. Arshad 
M.B.A

9. 02.10.1972 21.02.2014 11 Promotion25.10.1995 Jr.Clerk
D.IKhan 21.02.2014

10 Muhammad Iqbal 
S.S.C

03.03.1971 20.03.2014 1120.03.2014 Initial Jr.Clerk
Mansehra 20.03,2014

•f." \
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S Jr.ClerkPromotion .20.11.2014 IIMr. Munib Khan, 
Matric

03.04.1985 11.08.2005
20.11.2014Bannu

Jr.Clerk20.11.2014 II Promotion12 Mr. Zia-ul-Islam, 
F.A..

04.03.1978 25.09.2008
20.11.2014Nowshera

Jr.Clerk
26.03.2015

26.03.2015 II PromotionMr. Ziaullah, 
D.Com

13 25.09.200815.04.1978
Mardan

Jr.Clerk26.03.2015 11 PromotionMuhammad Kamran, 
F.A

14 27.10.1983 26.09.2008
26.03.2015Peshawar

26.03.2015 Jr.Clerk11 promotionMr. Hassan Tariq, 
Matric

15 08.11.1977 30.10.2008
26.03.2015 .Nowshera

Jr. Clerk22.02.2016 II Promotion16 Mr. Samin Shah 
F.A

10.09.1977 27.08.1996
22.2.2016Peshawar
Jr. Clerk22.02.2016 11 ,Mr. Mansoor Khan 

Matric
17 01.01.1964 08.02.1987 promotion .

22.2.2016Karrak

Sd/-
Director Labour 

Khyber Pakhrunkhwa Peshawar

Dated^-X/^ /2016Endst:No.DL/Admn:/H/2/ f ^i- ^

CERTIFICATE.

Copy of the above is forwarded to ail concerned officials for information. They are requested to confirm their placement in the list and if there is any objection on their 
placement in the seniority list, they can submit presentation within 15 -days of the receipt of this communication, otherwise it will be presumed that tl^r placement is correct and seniority 
will be finally notified

I \
\

(Saima Rehman)
Assistant Director Labour (Admn)

-1^-'
i

i .
k_ .
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Tfamdlah Junior Clerk Lab
our Departemt at Nowsh 

(Petitioner)

:’■■wera.

PS

'liPfrector labour FC Building Pcsha
- • ^‘oiKununul Oin
3. Zaheer Hussain 

Mohammad Rehman 
-5. Amanullah 

ArifuUah

1. >
war. ;■

4.

- . :r-
(Pespondents)

■■i

Departmental Representation against the Tentative 

Seniority List issued on dated 25/04/2016.

-t

Pespected Sir,

. 'i ■
A That petitioner is serving as Junior Clerk at the Office 

of Assistant Director Labour Nowhera with best of his 

obUities and to the entire satisfaction of his superior.

\
\(•

- '-.if''J
• t

'i..
2. That on 25/04/2016 

isii lied by the Director 

petitioner name 

other incumbent senior

seniority List of Junior Clerk 

labour Peshawar
was 

wherein
place serial No. 6 and place all 

to him despite the fact all of them 

are Junior to the petitioner. (Copy of seniority List is 

annexed)

j

was
i

3. That it is also worth to 

petitioner 

respondent 

petitioner

mention here that since the 

adjustment in the labour
department 

any seniority list sonever ever issued 

was met with ,
confronted with the S/list with such like L 

his name.

utter bewilderedness when

insertion against i

^.

B
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r ■ 4. That petitioner feeling aggrieved by the above

mentioned impugned seniority List fde the instant

the following amongst other

■ M

departmental appeal 

ground:-

on

Grounds:
"'^1,1-

A. That impugned seniority List is result of malafide and 

only meant to advance javorilisms.

■I

B. That petitioner was among those incumbent who were 

adjusted after bifurcation of labour and Industries 

Deportment in the labour Wing.

■i
-■ii '

C That in the impugned Seniority List issued by the 

respondent No, I is against the law and rules as 

petitioner is placed Junior to those who entered in the 

service well later as transpired from the impugned list.

- /fi] -

.4-
'^4

D. That there in the seniority list a clause has been

which read thus "Oninserted against the petitioner 

6 /07/20I0 the official concern submitted willingness to

name

be place at the bottom of the S/List of J/Clerks if adjusted 

in the Directorate of Labour” which against the rules
Tt

Jaw, and Jundamental rights of an individuals. It is also

here that there were other

■•T

mentionpertinent to 

incumbents who were also adjusted in the same manner.

but were not treated like this, so the said insertion is 

discrimination with petitioner and had no legal status in 

the eyes of law.

\

i

E. That impugned S/List is just to give choice to the blue 

eyed of the respondent thus is result of malfide intention 

hence not tenable in the eyes of law.

■

■ r

..■if
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In the light of facts submitted above the impugned 

Seniority List may kindly be set aside and petitioner be 

place at the top of the Seniority List being senior most of 

all the incumbents and illegal insertion against the name 

of the petitioner may kindly be removed. 'V'i} ■I

• 1
I?

. 1

Irfanullah Junior Clerk
' i

k ■

Office of the Assistant Director 

Labour Nowshera:

Through

-3
■i

'■4Syed Shahid Shah Nasir Pur 

Advocate.
< s

■ f“
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BEFORE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

y

lah\y^oH

♦♦

_ Ahmad Kaikaizai Advocate “
j

«•

)diJr^ysi(^j,U

UJi^(J^ii'^ly^llt>y/kM lS‘J iJ^/ojJ^y/^^ l^jiL fyi
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Accepted
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In the Khyber Pakhtunkhwa Service 

Tribunal Peshawar■ :m

In Re: Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera,

1

Appellant ■j . $ rVersus 4
1

Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar ^ andothers.

s'

Respondents

r

INDEX

S.No Particulars Annexure Page No,
Comments of Respondents No 1,2&3 
Copy of Willingness.of Certificate

’Copy of Appointment Orders of some 
of the Respondents_______________
Affidavit __________________
Coi^ents of Respondents No.l,2&3 in
response to Civil Misc

1. 1-3
2. A 4

B/1 to B/4 5-8
3. .
4. 9

10-11.
5.
6. Affidavit 12

Authority8. 13

«
1,

i
1

i



4

-i

In the Khyber Pakhtunkhwa Service
Tribunal Peshawar

1

In Re: Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera. .i

Appellant
Versus

1. Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar and (7) others.

Respondents

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS NO 1.2 & 3.
Respectfully Sheweth, 
Preliminary Objections:

The Respondents humbly submit as under:

That the Appellant has no cause of action or locus standi. 

That the Appellant has not come to the Tribunal with 

clean hands.

That the instant Appeal is not maintainable in its present 
form.

That the Appellant has filed the instant Appeal with 

malafide intention.

That the Appellant is estopped to file the instant Appeal 
by his own conduct.

That the instant Appeal is not maintainable as the 

Appellant has challenged the Tentative Seniority List.

1.

2.

3.

4.

5.

6.

ON FACTS:
1. Pertains to record.

\
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2. Correct, to the extent of issuance of seniority list but the 

appellant is concealing the fact that appellant was on the 

strength of industries department and after bifurcation of 

Directorate of Labour and Industries he himself 

submitted his willingness on 6.7.2010 to be placed at the 

bottom of the seniority list of Junior Clerk if adjusted in 

the Directorate of labour. Further, Tentative Seniority 

List cannot be challenged before the Tribunal. (Copy of 

willingness certificate attached as Annex-Al.

3. Incorrect. The appellant after his own request to be 

adjusted in Labour Department and written willingness to 

be placed at the bottom of the seniority list, the appellant 

is having no right to agitate any matter with respect to his 

placement. It may further be clarified here that at the time 

' of bifurcation of Directorate of Industries, Commerce & 

Labour Respondent-4 to Respondent-8 were on the 

strength of the Directorate of Labour and their seniority 

could not be disturbed for an employee who was on the 

strength of Industries and wanted to be adjusted in 

Directorate of Labour out of his own sweet will. 

(Appointment Orders of some of the respondents

attached as Annexure-B/l.B/2,B/3 and B/4.)
4. No Comments.

5. No Comments.
6. No Comments

ON GROUNDS;

A. Incorrect. As per paras above.

Incorrect. Detailed reply has been given in facts. 

Incorrect. The impugned Tentative Seniority List is in 

accordance with law.

B.

C.

—•••i
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D. Incorrect. The posts of the other respondents in instant 

appeal were borne by the Directorate of Labour and the 

appellant himself opted to be adjusted in Labour Wing 

and for the same he has given willingness in written. 

(Copy already attached at Annexure-AV

Denied as per paras above.E.

Prayer:
It is therefore, prayed in the interest of justice that the 

honourable Tribunal may kindly dismiss the Appeal with 

costs.

L
LabouK \

Government of Khyber Palcht4nklWa 

(Respondent No. 1)

Directd^abour,Khyber Pakhtunkhwa 

(RespondenTNo. 2)

o
Assistant Director Labour(Admin) 

(Respondent No, 3)

A
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To.
The Deputy Director I'.abour (Admn), 
Khyber Pakhtunkhvva,
Peshawar.

•i

i:

• ■&

OP i ION FOR SENIORITY.Subject;

ll/Sir,

1 have the honour to refer to your letter'No.DL/Admn/1/2276 Dated 

06/7/2010 on the subject noted above and hereby submit that I am willing to be placed at 

the bottom of seniority list pIMunior Clerks if adjusted in the Directorate of Labour.

/S
■J Yours obediently ^ .

IrfaTiullah-"
Dated 06/07/201(,‘

s/o Arii'ullah 
Junior Clerk

/
i

..

I !

. !

■ #1.
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! directorate of
n RIES, COMMERCE & LABOUR 

NWFP, PESHAWAR

ORDER.

On the recommendation of Departmental Selectton Commtttee .Mr Mohammad 

Rehmatr .S/o Shaukat Ah, Village & P.O^ Hazarkhawani Tehstl & Dtstrtct Peshawar is 

hereby appomted as junior Clark BPS-07 (3530-190-9230) against the vacant post ofjuntor 

Clark (BPS-07) m the Hctrs Office. Peshawar (Labour Wmg) on the following terms and 

conditions, and he is posted at Hqtrs Office, Peshawar.

1.

-2. He will be given minimum pay of the nnct in thr. o n o .
W

3. He will be entitled 
Contributory Provident Fund 
Government to his

to receive such amount contributed by him towaids the 
alongwith the contribution made by the

.,.d
(Amendment) Act, 2005 vide notification dated “ 05

H.

termination from service or two months nav in lip Tj
resign two month notice should be necessary or in eTtf
shall be forfeited. necessaiy or m lieu thereof two months pay i

I
5. He will be liable to serve any where in NWl-P.

6. He will Join duty at his own expenses.

His seniority will be fixed according to the merit list.7.

Sd/-Directoi% ICL NWFP.
F.ndst.-No. DI..-Admn:/2/4 11" ll'

Copy of the above is forwarded to :-

The Accountant General, NWFP, Peshawar.

The Accounts Officer, Hqtrs Office, Peshawar.

The Pay Assistant. Hqtrs Office, Peshawar.

Mr Mohannnad Rehman .S/o Shaukat Ali, Village & P.O. Hazarkhawant 

& District Peshawar.

Personal file of the official concerned

Dated. /cl j/J^ '/2009.

li.

2.

3

4.
n 'fehsil

■

5.

/^i

(Abddl Rauf Jan ) 
Assistant Director (Admn) 
Hqtrs Office, Peshawar.



>1

-ii m

w•V...

DIRECTORATE OF
INDUSTRIES, COMMERCE <& LABOUR 

NWFP, PESHAWAR.\;

ORDER.

On the recommendation of Departmental Selection Committee .Mr Amanullah .S/o 

Sirajur Rehman, Mohallah Akakhel No. 2, Village & P.O. Mayar, 'fehsil & District Mardan 

is hereby appointed as junior Clark BPS-07 (3530-190-9230) against the vacant post of 

junior Clark (BPS-07) in the Hqtrs Office, Peshawar (Labour Wing) on the ft)! lowing terms 

and conditions, and he is posted at Hqtrs Office, Peshawar.

p

I

1. He is medically fit and produce medical fitness certificate from Medical . 
Superintendent, Distt: H/Q Hospital Peshawar.

He will be given minimum pay of the post in the Basic Pay Scale No.07 
(3530-190-9230) per month with any other allowances which may be sanctioned 
by the Provincial Government from time to time.

2.
?• V

3. • He will be entitled to receive such amount contributed by him towards the 
Contributory Provident Fund alongwith the contribution made by the 
Government to his account in the said Fund, in the prescribed manner, in lieu of 
pension and gratuity in accordance with Government of NWFP Civil Servants 
(Amendment) Act, 2005 vide notification dated 23.7.2005.ii

4. His service will be liable to termination if his work during this period is not 
found satisfactory in such of event, he will be given two months notice of 
termination from service or two months pay in lieu thereof In. case he wishes to 
resign two month notice should be necessary or in lieu thereof two months pay 
shall be forfeited. '

-.i

■

5. He will be liable to serve any where in NWFP.

ly

6. He will join duty at his own expenses!

7. His seniority will be fixed according to the merit list.

Sd/-Director; ICL NWFP.

ilMJJAlrASEndst:No. DL-Admn:/2/4 Dated. /2009.

Copy of the above is forwarded toi

1. I'he Accountant General, NWFP, Peshawar.

The Accounts Officer, Hqtrs Office, Peshawar.
j ^

The Pay Assistant, Hqtrs Office, Peshawar.

Mr Amanullah .S/o Sirajur Rehman, Mohallah Akakhel No. 2, Village & P,0. 
Mayar, Tehsil & District Mardan.

Personal file of the official concerned

2.

3.

( Abanl Rauf Jan ) 
Assistant Director (Adnin) 
Hqtrs Office, Peshawar.
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51 ■ ^ DIRECTORATE OF
ES, COMMERCE & LABOUR
WFP, PESHAWAR.

ORDER.

On the recommendation of Departmental Selection Committee .Mr Zaheer Hussain 

■S/o Faqir Hussain, House No. 440 Moh: Barr Dabgari, Tehsil & District Peshawar is hereby 

appointed as junior Clark BPS-07 (3530-190-9230) against the vacant post of junior Clark 

(BPS-07) in the Weights and Measures Section Hqtrs Office Peshawar (Labour Wing) 

the following terms and conditions, and he is posted at Hqtrs Office Peshawar.
on

1. He is medically fit and produce medical fitness certificate from Medical 
Superintendent, Distt: Pl/Q Hospital Peshawar.

2. He will be gfven minimum pay of the jpost in the Basic Pay Scale No.07 
(3530-190-9230) per month with any other allowances which may be sanctioned 
by the Provincial Government from time to' time.

3. He will be entitled to receive such amount contributed by him towards the 
Contributory Provident Fund alongwith the contribution made by the 
Government to his account in the said Furid, in the prescribed manner, in lieu of 

. pension and gratuity in accordance with Government of NWFP Civil Servants 
(Amendment) Act, 2005 vide notification dated 23.7.2005.

His service will be liable to termination | if his work during this period is not 
.found satisfoctory in such of event, he jwill be given two months notice of 
termination from service or two months pay in lieu thereof. In case he wishes to 
resign two month notice should Be necessary or in lieu thereof two months pay 
shall be forfeited. i

i'.

4.

I

5. He will be liable to serve any where in NWFP.

6. Fie will join duty at his own expenses.

7. His seniority will be fixed according to the merit list.

SdZ-Dircctor, ICE NWFP.

M kb ~ uiaEndst;No. DL-Admn:/2/4 Dated. /2()09.i:11
Copy of the above is forwarded to ;

1. The Accountant General, NWFP, Peshawai-.

The Deputy Controller Weights and Measures Hqtrs Office Peshawar.
The Accounts Officer, Hqtrs Office, Peshawar.

Mr Zalieer Flussain .S/o Faqir Flussain, House No. 440 Moli: Barr Dabgari 
Fehsil & District Peshawar.

Personal file of tlie official concerned

2.

3.

4.

( Abdul Rauf Jan ) 
Assistant Director (Admii) 
Hqtrs Office, Peshawar.
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DIRECTORATE OF
INDUSTRIES, COMMERCE & LABOUR 

NWFP, PESHAWAR

i

n
ORDER.•11

i

On the recommendation of Departmental Selection Committee .Mr Arifullah .S/o 

Abdar Khan, Village Sirdari, Tehsil & Charsadda is hereby appointed as junior Clark BPS- 

07 {3530-190-9230) against the
y

post of junior Clark (BPS-07) in the Oflic e of 
Assistant Director Labour Charsadda on the following terms and conditions.

vacant
I-

He IS medically fit and produce medical fitness certificate 
Superintendent, Distt: H/Q Hospital Charsadda.

'he Basic Pay Scale No.07 
(7530-190-923.0 per month with any other allowances which may be sanctioned 
by the Provincial Government from time to time.

from Medical

2.
O'"' ;!

ly will be entitled to receive such amount contributed by him towards the 
Contributory Provident Fund alongwith the contribution made by the 
Government to his account in the said Fund, in the prescribed manner, in lieu of 
pension and gratuity in accordance with Government of NWFP Civil 
(Amendment) Act, 2005 vide notification dated 23.7.2005.

s') .

Servants

4. His service will be liable to termination iC his work during this period is not 
mmd satisfactory in such of event, he will be given two months notice of 

termination.from service or two months pay in lieu thereof InSbeTorf-ritef necessary or in lieu thereof two^imlnih^pay

5. He will be liable to serve any where in NWFP.

6. He will join duty at his oV/n expenses.

His seniority will be fixed according to the merit list.7.

SdADirector, ICE NWFP.
LndstNo. DL-Admn;/2/4 I

Copy of the above is forwarded to :

I'he District Accounts Officer Charsadda.

1 he Assistant Director Labour Charsadda 

The Accounts Officer, Hqtrs Office, Peshawar.

Mr Arifullali .S/o Abdar Khan, Village Sirdari, Tehsil & Charsadda. 
Persona] file of the official concerned

Dated. /2009.

2,

3.

4.

5.

(Abcful Rauf Jan ) 
Assistant Director (Adnin) 
liqtrs Office, Peshawar.
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In the Khyber Pakhtunkhwa Service
Tribunal Peshawar

i

f ;

In Re: Service Appeal No. 817/2016 i
I

j

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera. i

Appellant
Versus

Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar ^ ana\>thers.

I

Hi

Respondents

AFFIDAVIT

1I, Waqar Ali Faiz Bangash Assistant Director (Litigation), 

Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

5;

J

1
ATTESTED

CNICNo:
n

"©ath (^mmis^oner
Z(^OT%^n^vocaic

Distt: i.

•jp CV*
t

Identified By ;

'•
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In the Khyber Pakhtunkhwa Service
Tribunal Peshawar

In Re: Civil Misc
in
Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

Appellant
Versus

1- Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar and (7) others.

Respondents

PARA WISE COMMENTS ON BEHALF OF
RESPONDENTS NOL2& 3.
Respectfully Sheweth, 
Preliminary Objections;

The Respondents humbly submit as under:

That Appellant has no locus standi and cause of action. 

4. That the Appellant has not come with clean hands.

3. That the instant Appeal is not maintainable.

4. That the instant Appeal is based on malafide.

That the Appellant is estopped by his own conduct.

3.

5.

ONFACTS;
1. Para No.l needs* no comments.



I '.B

"J7

In reply to Para-2 it is stated that appellant has no prima 

facie case as appellant was on the strength of Industries 

department and after bifurcation of Directorate of Labour 

and Industries he himself submitted his willingness on 

6.7.2010 to be placed at the bottom of the seniority list of 

Junior Clerk if adjusted in the Directorate of labour. 

Further, the Appeal is not in accordance with Section 4 of 

Service Tribunal Act. (Copy of willingness certificate 

already attached at Annex-A of the main appeal).

2.

3. Incorrect. All the three ingredients are in favour of the 

Respondents.

No Comments. Contents of main reply may be 

considered as part of this reply.

4.

Prayer: It is therefore, requested that the petition

may kindly be dismissed with costs.

/

^ Secretary l^abimr
Government of Khyber Pakl^unkhwa 
(Respondent No. 1) \

Director Labbur,Khyber Paktunkhwa 
(Respondent No. 2)

Assistant Director Labour(Adinin) 
(Respondent No. 3)
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In the Khyber Pakhtunkhwa Service
Tribunal peshawar

I

In Re: CM No.
In
Service Appeal No. 817/2016 i

i
i

sIrfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

i

Appellant
Versus

Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar ^ ano^tthers.

r

Respondents
■ ;

1AFFIDAVIT

■ ;

iI, Waqar Ali Faiz Bangash Assistant Director (Litigation), 

Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

I

■i

DEP

attested
OathVommis^oner 
Zaho-^^f^riAtvocaU 

Distl; c\uj^PeshawarIdentified By; i

'1

"j



BEFORE THE KHYBER PAKHTUNKHWA SERVICK TRIBUNAL PESHAWAR■If:- APPEAL NO. 817/2016

Irfan Ullah, Junior Clerk, office of the Assistant Director Labour Nowshera APPELLANT.

VERSUS

1. Secretary Labour Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. Director Labour, F.C Building Peshawar.

3. Assistant Director Labour (Admn] F.C Plaza Peshawar Cantt.

4. Muhammad Din, Junior Clerk, office of Assistant Director Labour Abbottabad.

5. Zaheer Hussian, Junior Clerk, office of the Director Labour, F.C Plaza Peshawar Cantt.

6. Muhammad Rehman, Junior Clerk, office of the Director Labour, F.C Plaza Peshawar Cantt.
7. Amanullah, Junior Clerk, office of the Assistant Director Labour Charsadda.

. 8. Arifullah, Junior Clerk, office of the Assistant Director Labour Swabi......RESPONDENTS.

AUTHORITY

Mr. Waqar Ali Faiz Bangash, Assistant Director (Litigation] Peshawar is hereby 

authorized and deputed to appear before the Khyber Pakhtunkhwa Service Tribunal in Appeal 

No. 817/2016 on behalf of (Respondents No. 1, 2 & 3 ) and to produce necessary documents 

to the Hon’able Service Tribunal required in this behalf. The officer shall attend the court 

i regularly on each date of'hdaring till the decision of the case and will be responsible for 

obtaining certified copy of the final order / judgment in the above appeal for submission to the 

Department well in time.

t

ECERTAkY LABOUR”
Government of Khyber PakMunkhwa, 

Labour Departments. 
fRESPONDENT No. 11

DIRECTOR LABOUR
Khyber Pakhtunkhwa Peshawar 

fRESPOI^NT No. 21

Assistant Director Labour (Admn)
F.C Plaza Peshawar.

fRESPONDENT No. 31
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In the Khyber Pakhtunkhwa Service 

Tribunal Peshawar

In Re: Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

Appellant
Versus

Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar ® andothers.

Respondents

INDEX

S.No Particulars Annexure Page No.
Comments of Respondents No 1,2&3 
Copy of Willingness of Certificate
Copy of Appointment Orders of some 
of the Respondents

1. 1-3
2. A 4

B/1 to B/4 5-8
3.
4. Affidavit 9

Comments of Respondents No.l,2&3 in 
response to Civil Misc

10-11
5.
6. Affidavit 12

Authority8. 13

I .

, ‘V.



In the Khyber Pakhtunkhwa Service 

Tribunal Peshawar

In Re: Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

Appellant
Versus

1. Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar and (7) others.

Respondents

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS NO 1.2 & 3.
Respectfully Sheweth, 
Preliminary Objections;

The Respondents humbly submit as under:

1. That the Appellant has no cause of action or locus standi. 

That the Appellant has not come to the Tribunal with 

clean hands.

That the instant Appeal is not maintainable in its present 
form.

That the Appellant has filed the instant Appeal with 

malafide intention.

That the Appellant is estopped to file the instant Appeal 

by his own conduct.

That the instant Appeal is not maintainable as the 

Appellant has challenged the Tentative Seniority List.

2.

3.

4.

5.

6.

lu'

ON FACTS:
1. Pertains to record.

■>



2. Correct, to the extent of issuance of seniority list but the 

appellant is. concealing the fact that appellant was on the 

stiength of industries department and alter bifurcation of
Directorate of Labour and Industries he himself 

submitted his willingness on 6.7.2010 to be placed at the 

bottom of the seniority list of Junior Clerk if adjusted in

the Directorate of labour. Further, Tentative Seniority 

List cannot be challenged before the Tribunal. fCopv of 

willingness certificate attached as Annex-AV

3. Incorrect. The appellant after his own request to be 

adjusted in Labour Department and written willingness to 

be placed at the bottom of the seniority list, the appellant 

is having no right to agitate any matter with respect to his 

placement. It may further be clarified here that at the time 

of bifurcation of Directorate of Industries, Commerce Sc 

Labour Respondent-4 to Respondent-8 were on the 

stiength of the Directorate of Labour and their seniority 

could not be disturbed for an employee who was on the

strength of Industries and wanted to be adjusted in 

Directorate of Labour out of his 

(Appointment Orders nf
own sweet will.

of the respondentssome
attached as Annexure-B/I.B/2.B/3 and 6/4.1
No Comments.4.

5. No Comments. ■ 

No Comments6.

ON GROUNDS:

A. Incorrect. As per paras above.

Incorrect. Detailed reply has been given in facts. 

Incorrect. The impugned Tentative Seniority List is in 

accordance with law.

B.

C.

• ■



;r .
%:■> '•

V

y;
D. Incorrect.i'TKe^pGSts oShe other respondents in instant 

appeal were borne by the Directorate of Labour and the 

appellant himself opted to be adjusted in Labour Wing 

and for the same he has given willingness in written. 

(Copy already attached at Annexure-AL

E. Denied as per paras above.

Prayer:
It is therefore, prayed in the interest of justice that the 

honourable Tribunal may kindly dismiss the Appeal with 

costs.

retary Laboir 

Government of Khyber Palchtunkl 
(Respondent No. 1)

!vwa

./I u

Directo^abour,Khyber Pakhtunkhwa 

(RespondenTNo. 2)

c
Assistant Direetor Labour(Admin) 

(Respondent No. 3)

I
.j



■ ?
\ : Mi^n

o.
The Oepiily I)iree(.or Labour'(Admn),
K hyher I\ik h i link hvva.
l^cshavvar.

Suhjecl; OPl ION VOR SENIORITY.

i have the honour to 'refer to your letter No.l)l7/\dmn/l/'?T.7(') Dated 

06/7/2010 on (he subjeet noted above and hereby submit that I arn willing to be plaeed at 

the bottom ofseniority list of.lunior Clerks if adjusted in the I/)irectora(e of ijabour.

Yours obediently.-J-

Irlaiiullalr 
s/o Aril'uliah 
Junior Clerk

Dated 06/07/2010

. km

..'
i «
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oirectoiute of

iTRIES, COMMERCE & LABOUR 
NWFF, FESMAWAR.

o R D E R

On the recommendation of Departmentaly.,, , Selection Committee .Mr Mohammad

appomted as.nnior

(■>--)..».o,„„, 7 ™: 2-»”■

Reliman .S/o Shaukat Ali,

I.
Superintendent, Distt:H/QHoIphal'p™shawa[ ^'^ess certificate from Medical

(3530M90-92foTpertrntrwiZ^^^^ the Basic Pay Scale No.07
by the Provincial Government from time to time ’ sanctioned

ConMbutSyTlTvIdfnt'S “longMr'thT^cf
Government to his account in the said F„nd ' “1 “"‘"'^““011 made by the
pension and gratuity in accordLe whhT;’” " P''“aribed manner, in lieu of

His service will be liohu tr. .
found .satisfactory in such of ewnr'he wih'L'^”'^'^
lermmation from service or two month t,v i
lesign two month notice should bp hpc ^ ^ thereof. In case he 
shall be forfeited. necessary or m..lieu thereof two

2. M

3.

IS not
notice oj' 
wishes to 

months Fpay
r^;

5. He will be liabl he to serve any where in NWI'P: !'v

6. He will join duty at his 

His seniority will be fixed

own expenses.
7. .

according to the merit list.

SdADirector, ICL NWFP. 

Dated.
Endst;No. DL-Admn./2/4 JlAj I - (y-

Copy of the above is forwarded to

1 he Accountant General, NWFP, Peshawar.

1 he Accounts Officer, Hqtrs Office, Peshawar. 

The Pay Assistant, Mqtrs Office, Peshawar.

Mr Mohammad Rehman .S/o Shaukat Ah,

& District Peshawar.

Personal file of the official

/lJu '/2009. ‘

I.

2.

3,

4.
Village & p.o. Hazarkliawani 'fclrsi]

5.
concerned

■S'.

i3—

(^Abd^Rnuf Jan ) 
A.ssistant Director (Adinn) 
Hqtrs Office, PcsJtawar.

f



\. -(
w

DIRECl’ORATE OF
INDUS FRIES, COMMERCE & LABOUR 

NWFP, PESIIAWAR.
r* •

‘I-.!fORDER. ■ilii

On the recommendation of Departmental Selection Committee .Mr Amanullah .S/o 

Sirajur Rehman, Mohallah Akakhel No. 2, Village & P.O. Mayar, Tehsil & District Mardan 

is hereby appointed as junior Clark BPS-07 (3530-1-9G-9230) against the vacant post of 

Junior Clark (BPS-07) in the Hqtrs Office, Peshawar (Labour Wing) on the following terms 

and conditions, and he is posted at Hqtrs Office, Peshawar.

He is medically fit and produce medical fitness certificate from Medical 
Superintendent. Distl; H/Q Hospital Peshawar.

He will be given minimum pay of the post in the Basic Pay Scale No.07 
(3530-190-9230) per month with any other allowances which may be sanctioned 
by the Provincial Government from time to time.

He will be entitled to receive such amount contributed by him towards the 
Contributory Provident Fund alongwith the contribution made by the 
Government to his account in the said Fund, in the prescribed manner, in lieu of 
pension and gratuity in accordanee with Government of NWFP Civil Ser\'anis 
(Amendment) Act, 2005 vide notification dated 23.7.2005.

His service will be liable to termination if his work during this period is not 
found satisfactory in such of event, he will be given two months notice of 
termination from service or two months pay in lieu thereof. In case he wishes to 
resign two month notice should be necessary or in lieu thereof two months pay 
shall be forfeited.

2.
itr • s

3.

i;

4.

5. He will be liable to serve any where in NWFP.

6. He will join duty at his own expenses.

His seniority will be fixed according to the merit list.7.

SdADirector, ICL NWFP.
i i .

ilMBndst:No. DL-Admn:/2/4 Dated. /2009.

Copy of the above is forwarded to

1. 3'he Accountant General, NWFP, Peshawar.

The Accounts Officer, Hqtrs Office. Peshawar.

'fhe Pay Assistant, Hqtrs Office, Peshawar.

Mr Amanullah .S/o Sirajur Rehman, Mohallah Akakhel No. 2, Village & P.O. 
Mayar, Tehsil & District Mardan.

Personal file of the official concerned

1

3.

/

( Abdtil Rauf Jan ) 
Assistant Director (Adnin) 
Hqtrs Office, Peshawar.



t '

DIRECTORATE OF
ES, COMMERCE & LABOUR
WFP, PESHAWAR.

c

ORDER.

On the recommendation of Departmental Selection Committee .Mr Zaheer Hussain 

.S/o Faqir Hussain. House No. 440 Moh: Barr Dabgari, Tehsil & District Peshawar is hereby 

appointed as junior Clark BPS-07 (3530-190-9230) against the vacant post of j 

(BPS-07) in the Weights and Measures Section Hqtrs Office Peshawar (Labour Wing)

. the following terms and conditions, and he is posted at Hqtrs Office I'eshawai.

He is medically fit and produce medical fitness, certificate from Medical 
Superintendent, Distt: H/Q Hospital Peshawar.

He will be given minimum pay of the post in the Basic Pay Scale No.07 
(3530-190-9230) per month with any other allowances which may be sanctioned 
by the Provincial Government from time to time.

He will be entitled.to receive such amount contributed by him towards the 
Contributoi7 Provident Fund alongwith the contribution made by the 
Govermnent to his account in the said Fund, in the prescribed manner, in lieu of 
pension and gratuity in accordance with Government of NWFP Civil Servants 
(Amendment) Act, 2005 vide notification dated 23.7.2005.

His service will be liable to termination if his work during this period is not 
found satisfactory in such of event, he will be given two months notice of 
termination from service or two months pay in lieu thereof In case he wishes to 
resign two month notice should be necessary or in lieu thereof two months pay 
shall be forfeited.. .

He will be liable to serve any where iii NWFP.

unior Clark

on

1.

2.

3.

4.

5.

He will join duty at his own expenses.

His seniority will be fixed according to the merit list.

6.
I

7.

Sd/-Dircct(>r, ICL NWFP.

Mb- [AIM /2()09.Dated.4: DL-Admn:/2/4Lndst;No.

Copy of the above is forwarded to :
I'!

The Accountant General, NWFP, Peshawar.

The Deputy Controller Weights and Measures Hqtrs Office Peshawar.

The Accounts Officer, Hqtrs Office, Ifoshawar.

Mr Zaheer Hussain .S/o Faqir Hussain, House No. 440 Moh: Barr Dabgari. 

■fehsil & District Peshawar.

Personal file of the official concerned

1.

2.

3.

4.

£L

I. ( Abdul Rauf Jan ) 
Assistant Director (Adrnn) 
Hqtrs Office, Peshawar.

■ ’'•'r
■i'"

■v
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I)IRECT0RA7 E OE

industries, commerce & LABOUR
NWFP, PESHAM'AR.

1

O R D K U

ti On the
Selection Committee .Mr Anfullah S/o

07 (3.30 "oo'ltoT ^ '^PS-
, . ' ^ ^ *e vacain post ol-junior Clark (BPS-07) in the ()fnc e or

SMStant Dnector Labonr Charsadda on the fbllojving terms and conditions

He i
Superintendent, Disn; H/Q Plite"charsadda.‘‘‘"“' ““m

Medical

2. (t530-l90-92forperrZwirany oir
by the Provincial Government from time to ^eectioned

J

3, SntriLSy'Mlnt'^Fund “"‘ributed by him toward., the

Government to his -be by the
pension and gratuity in accordance with r ' * Prescribed manner, in lieu of
(Amendment) Act, Jo05 vide t^rea^n dt^”'

.7.2005.
4.

hi, ^ork dunng this period is.nol 
tenn^nation.fron. service or two months pa^i tL fcLfTn ""T "T
3"b,'3:s‘“'«« »i..tain” 13;“

5. He will be liable to serve any where in NWFP.

6. He will Join duty at his own expenses.

His seniority will be fixed according to the7.
merit list.

SdADirector, ICL NWFP. 

Dated.
IrindsuNo. Dl..-Admn:/2/4

Copy of the above is forwarded to :
/2009.

1 he District Accounts Officer Charsadda.
2. J be Assistant Director Laboui- Charsadda 

The Accounts Offi3.
cer, ilqtrs Office, Peshawar.

4. Mr Arifitllah .S^ Abdar Khan, Village Sndari, Tehstl & Charsadda

Personal file ofthe official concerned _ y5.

[■

(Abdul Rauf Jan ) 
Assistant Director (Adnin) 
Ilqtrs Office, Peshawar.

• ''•if.
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In the KhyCm UNKHWA SERVICE
Tribunal pesh^wa* ’

Iq J^glServic

WanulJah
Junior Clerk Office of the Assi

sisfantDirector Labour Nowsh

.......... Appellant

PeshawS^I’ukhfunkhwa Civil Secretariat

\ era.
Versus

R^sponden ts
affidavit-

I Waqar Aii Faiz Baneash a •
Directorate of r .h Director

accompanying Comments i 
knowledge and belief 

Honourable Court.

!
!

(Litigation), 

^^5 do hereby
on oath that the 

are true and
contents of the

coirect to the best of my
concealed from this

and nothing has been

i ATTESTED 
"^ath (^mmis^ner 

'^^^on^anMvocate 
Distt; QQWj^esh^war

DEI
CNICNo:!

I
J
1 Identified By;
f
i
i

■ I
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In the Khyber Pakhtunkhwa Service 

Tribunal peshawar

In Re: Civil Misc
in
Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

r:

■3^
•1 Appellant

Versus , •

4- Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar and (7) others.

Respondents

PARAWISE COMMENTS ON BEHALF OF
RESPONDENTS NQ1,2& 3.
Respectfully Sheweth, 
Preliminary Objections;/

The Respondents humbly submit as under:

3. That Appellant has no locus standi and cause of action. 

That the Appellant has hot come with clean hands. 

That the instant Appeal is not maintainable.

That the instant Appeal is based on malafide.

That the Appellant is estopped by his own conduct.

4.

3.

4.

5.

ONFACTS:
Para No.l needs no comments.1.

J i"



/ I4. «■]

k

:w
In reply to Para-2 it^is stated that appellant has 

facie case as appellant was on the strength of Industries 

department and after rbillircation of Directorate of Labour 

and Industries he himself submitted his willingness 

6.7.2010 to be placed at the bottom of the seniority list of 

Junior Clerk if adjusted in the Directorate of labour^ 

Further, the Appeal is not in accordance with Section 4 of 

Service Tribunal Act. (Copy of willingness certificate 

already attached at Annex-A of the main appeal).

2. no prima
r

on

s

;•

3. Incorrect. All the three ingredients are in favour of the 

Respondents.

No Comments. Contents of main reply may be 

considered as part of this reply.

4.

Prayer: It is therefore, requested that the petition

may kindly be dismissed with costs.

} Secretary Labour
Government of Khyber Pakh^nkhwa 
(Respondent No. 1)

•i:.

1:^-

Director Labbur,Khyber Paktunkhwa 
(Respondent No. 2)

V

Assistant Director Labour(Admin) 
(Respondent No. 3)

>•
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In the Khyber Pakhtunkhwa Service 

Tribunal Peshawar

In Re: CM No.
In
Service Appeal No. 817/2016

Irfanullah
Junior Clerk Office of the Assistant Director Labour Nowshera.

Appellant
Versus

Secretary Labour Khyber Pakhtunkhwa Civil Secretariat 
Peshawar ^ ancTbthers.

V

Respondents

AFFIDAVIT

I, Waqar Ali Faiz Bangash Assistant Director (Litigation), 

Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby 

solemnly affirm and declare on oath that the contents of the 

accompanying Comments are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honourable Court.

DEP

attested •/•V
Oath\:ommis^6ner

^ifvocate
Distt: cXucfPeshawar

Zoftoo
Identified By:

v-.

1



Irfan Ullah, Junior Clerk, office of the Assistant Di

VERSTIS

1. Secretaiy Labour Khyber Pakhtunkhwa, Civil Secretariat P

2. Director Labour, F.C Building Pesh

3. Assistant Director Labour [AdmnJ F.C Plaza Peshawar Cantt.

4. Muhammad Din, Junior Clerk, office of Assistant Di
5. Zaheer Hussian, Junior Clerk, office of the Director Labour, F.C Plaza Peshawar Cantt
6. Muhammad Rehman, Junior Clerk, office of the Director L 

AmanuIIah, Junior Clerk, office of the Assistant Di:
Arifullah, Junior Clerk, office of the Assistant Director Labour Swabi

A U T H n R T T V

s ■

rector Labour Nowshera APPELLAISJT

eshawar.
a war.

rector Labour Abbottabad.

abour, F.C Plaza Peshawar Cantt. 
rector Labour Charsadda.

7.

8.
RESPONnEM^c

^ Mr. Waqar Ali Faiz Bangash, Assistant^Director [LitigationJ Peshawar 

authorized and deputed to a is hereby
No 817/20,. K u ir Pakhtunkhwa Service Tribunal in Appeal
to the LITS r ^ ^ necessaiy documents

. ervice Tribunal required in this behalf. The officer shall attend the court
egularly on each date of hearing till the decision of the case and will be responsible for '

LABOUR
Government of Khyber Pakhtunkhwa, 

Labour Department^ 
LRESPOIVDemt lyn, ^

DIRECTOR LABOUR
Khyber PM^nkhwa Peshawar 

LRESP^^IVT fMn -73

Assistant Director Labour (AdmnJ 
F.C Plaza Peshawar. 

LBESPQivnFMT >^3

f

m:

■jt
V



;BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

>

Service Appeal No: 81 7/2016 ii

i'l

IRFANULLAH Versus Government of KPK etc

{

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS No. 4. 5.
6. 7 & 8.

Respectfully Sheweth .r
■li:

Written Statement, ,ori behalf of Respondents No. 4 to 8, is as i-

under:

V
i

Preliminary Objections:

1

That the Appellant has got no cause of action against the Answering 

Respondents.
A.

B. That Appellant has got no locus-standi to institute the present Service 

Appeal.

That, the Appeal of the Appellant is not maintainable in its present 
form.

i
c.

D. That, this Honourable Tribunal has got no jurisdiction to entertain the 

present Appeal.

That, the Appellant has been estopped by his own conduct to file the 

instant Appeal.
E.

F. That, as per law, no Appeal is permissible before the Service Tribunal 
against the Tentative Seniority List.

> A



t
G. That, Appellant has not come to the Court with clean hands and has 

suppressed material facts from this Honourable Tribunal.

H. That, Appeal of the Appellant is time barred.

REPLY TO THE FACTS:

1) Pertains to record.

2) In response to Para 2 of the Appeal, it is submitted that the 

Appellant has been rightly delegated the seniority position by the 

Department. It merits mentioning here that at the time of 
bifurcation of Directorate of Labour and Directorate of Industries, 
Appellant was transferred to the Directorate of Industries however 
in the year 2010 Appellant submitted his willingness to be placed 

at the bottom of the Seniority List of the Directorate of Labour, if 
he is allowed to rejoin the Directorate of Labour as Junior Clerk, 
copy of the Willingness Certificate is attached as Annexure R/A.

3) Incorrect hence denied. Since Appellant has Joined the Directorate 

of Labour from other Department / Directorate, therefore, he will 
be assigned seniority from the date when he Joined the Directorate 

of Labour. Even otherwise the Appellant availed the benefit of 
promotion from Manual Assistant to the post of Junior Clerk from 

Industries Wing hence on bifurcation of the Industries and Labour 
Wing of the Directorate, the Appellant was placed at the disposal of 
Industries Wing however he was accommodated in the Labour Wing 

on his own request, willingness and surety regarding the seniority 

in the lowest position.

4) Para 4 of the Appeal is not correct. No corrections can be made by 

the Department in the service structure of an incumbent without 
adopting the proper / legal course.

5) incorrect. No Departmental Appeal has been filed by the Appellant 
hence his Service Appeal is not maintainable. Moreover 
record, no such Appeal has ever been received in the Directorate 

and the Departmental Appeal attached with the Service Appeal is 

false and frivolous.

as per

REPLY TO THE CROlINn^;-



1

A. Incorrect; no melafide or favoritism has been done with the 

Appellant rather the assigning of the Seniority to the Appellant is 

subject to his willingness at the time of Joining the Directorate of 
Labour.

B. Incorrect: Appellant availed the benefit of promotion from the 

Directorate of Industries however later on he requested to Join the 

Directorate of Labour.

C. Incorrect: The Impugned List has been issued according to law and 

Willingness Certificate of the Appellant. Moreover Tentative 

Seniority List is not challengeable before the Service Tribunal.

D. Incorrect: No other employee has been adjusted in the Directorate 

of Labour like the Appellant.
(

E. Incorrect: The Appellant wants to brush away the fault on his part. 
No melafide or favoritism can be attributed to the Department 
when the Appellant has placed his willingness at his own sweet will.

It is, therefore, requested that Appeal be dismissed with cost.

Respondents No. 4 to

Through:

BILAL AHM-AD KAKAIZ*
(Advocate, Peshawar)



BEFOREKHYBER PAKHTUNKHWA SERVICE TRIBUNAL
iiPESHAWAR.

Service Appeal No: 817/ 201 6

IRFANULLAH Versus Government of KPK etc

AFFIDAVIT

I do hereby
on oath affirm and declare that the contents of the Reply / 
Written Statement are true and correct to the best of 

knowledge and belief and nothing has been kept secret from 

this Honourable Tribunal.

I

my

Deponent
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/
/ To. The Director Labour, 

Khyber Lakhlunkhwa, 
I’cshawar.

:-. ■

f

Subjecl:
;•

iVSir, Manual. Assistant in the
I have the honour to say that I was appoint i, ^ Measures

7S/07/1993 and worked in the Weigh s.r Labour welfare on 25/07/ ,

Peshawar and drawn my pay

■
L

Directorate
^^.ll Ihen 1 was promoted as___Junior Clerk on

form the Industries side.
the t.abour side.

Si,.. ...ro^si.- ‘ ““ “Li. .o
therefore requested that I may kindly be transferred horn

on
X

It is
Labour Directorate.

' ,L.

Yours obediently,
\.

-(\ n,
Dated O t> j ^ 7 liTaiiuUiih 

s/o Aril’uUah 
.liinior CIcrU

Xolo
■ ;

•t

fiA-

i-•A--
• LL' 

'^;h-s
- Pv.

ike- 
' - v’l:

■ LT

i
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•
DIRECTORATE OF LABOUR 

KHYBER PAKHTUNKHWA 

PESHAWAR

/

{

dated.0^5^.07.2010' No. DL Adnin/i/;2^7^ i;r-.
!:
I
L
rMr. Iri’anullah,

Junior Clerk,
Directoralc of Industries & 
Commerce, Ilqrl: Office Peshawar

I

L

SubjccU- OPIvI ION 1-OR SI^NIORITY

dirccled to refer to your application daled 06.07.2010 tc add
further 1 hat on repatriation/ adjustment in the Directorate ol Labour you will l.*o 

])laced al th(^ boHom of the Sonjm'liy.l-M of llio^runior Clc ^

1 am

*
!■'

iV.!'
Vour option/ w-illingness in tliir. re:aard is iimnedialels' rctiuii■eo, i.

i
!!,

iC/abid Kliai/Airiih) 
T)eiJulv thre.cl.cji' I./Lkhu' (Adinu) 
Khyber Pakhtunk4uva i'eshawar

O/
]
f

i
fr- .

i.'

\
*-v k-*

i-
b
!

ki

r
f-
9

%

!

u
' -1-

..J-
,C
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lo.
The Depuly Director Labour (Admn),
Kliybcr PakiUunkhwa.
l^esbawar.

OPTION FOR SENIORITY.Subject:

R/Sir.
!

1 have the honour lo reJer lo your icUcr No.DL/Admn/1/2276 Dated
am willing to be placed at

•7
. 06/7/2010 on the subject nplcd above and hereby subniil that I 

the boLloin of seniority list t)l Junior Clerks il adjusled in the DirccU)i'ate ot Laboui.

. I

Yours obediently.

Irt'anullah~ 
s/« Arifullah 
.liitiior Clci'U

'IDated 06/07/2010 (.V

St!!:;

K

i-
:a:c.

11^it!

!
■■'r

->.5

Sli'
iiSs
W:
itsSP
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DIRECTORATE OF LABOUR 

KHYBER PAJaiTUN KHWA 

PESHAWAR.
S''' floor F-C Trus! BiiiUliiPT Bt'shawar ('anil : <-

ORDER
i

is hereby. Mr. Irfanullah, .hmior Clerk Hqlr: Office I>eshmr„r
■ transferred and posted against the vacant post of .htnior Clerk in the plfcc

Nowshera m’/7// inmu'diate effect in the
of the Assistant Director Labour 

public interest.
}

-S(b
Director Labour 

Khyber Dahhfunbhwa Desh

dst: No.DL/Admn/2-37/

Copy of the above is forwarded for information to >

Dated.09.07.10
En

WmfDirectorindustries & Commerce KhyberPBkhtunkhwa Peshawar w/r to
1 The

his letter No.2243/6/856-DhAdmn dated 8.07.2010.

2 The District Accounts Officer Nowshera,

3 The Assistant Director Labour Nowshera.

4 The Official Concerned.
5 Personal File of the Official Concerned.

■ Mil'

if:

ill!(Zahia Khan)
Deputy Director Labour (Adrno) 

Khyber Pakhtunkhwa 
Peshav/ar

■IP


