Appellant in person, Mr. Wagar All 'FalZ Banga!sh
|
Assistant . Dlrector(th) for respondents No .l and 2 along\mth .

i Asstt: "AG for official respondents and counsel for prlvate
".:‘reSpondents .No 4 1o 8 prescnt Written réply submltted The
appeal is assigned to D.B for rejoinder and ﬁnal hearmg|on
15.02.2017 before D.B. : T

i NAZIR)
| L e T o
. ' ooe
ot e - oo s .
C B T R .{' ey :, f:;'i".
C Counsel for the appellant present and moved an appllcauon e
¥

for earl)g .heapn,g as the‘ appellant wants to w1thdraw_the instant -
appeal. Case file requ1sntnoned Application .is allowed. In thlS
respect his signature also obtained on the margm of. the order sheet
As such the appeal on hand is hereby dlsmlssed as w1thdrawn F ile 3

be consngned to the record room. - - - | R

Al)pbtznced:
09.02.2017

 (VIUHAMMAD AAMIRNA/IR) T
M]:MBER




gt

24.08.2016 Counsel for the appeilant present. Learned

counsel for appellant argued that the appellahf wa_s‘
appointed as Junior Clerk in the year, 1993. That despite
his earlier appointment viz-a-viz private res_pondents No.

4 to 8 he was shown junior to them in the seniérity list for
the year, 2015 éonstraining the appellant to prefer
departmental appeal on 10.05.2016 which was not |

f responded and hence the instant service appeal on
if ,

R Y 11.08.2016.
X That the appellant is entitled to be palced at
A } . ' : e : " . X
& | S.No. 1 of the seniority list. e
R
o LRy B S '

R A Points urged need consideration. Admit.
Qf Subject to deposit Qf security and process fee within 1_0. :
=T : .

8 & days, notices be issued to the respondents for written :
[ : -
2 D 3 ' §
&{% reply/comments for 3.11.2016 before S._B. o

Cha
© 03.11.2016 _ | Clerk to counsel for the appell_ant, Javed Iqﬂai for

- respondents No. 1 to 3 and private respéndénts No. 4 to 8 in
person alongwith Addl. AG for respondents present. Written
reply not submitted. Requested for adjournmeﬁt. Request acéepted.

To come up for written reply/comments on 20.12.2016 béf_or S.B.




lag . o ,-‘\._ - . .
: : + % FORM OF.ORDER SHEET - :
A ;,.;\;\5,};;“:":;{:{ ,
Court of -4 ]
Case No. 817/2016
S.No.-| Dateoforder Order or other proceedings with‘signaturé’ of judge or l\/lagist'rate
proceedings
T , 3
L 11/08/2016 L The appeal of Mr. Irfanullah presented today by
' ‘Syed Shahid Shah Advocate may be anered in the Institution
Register and put up to Learned Member for proper order
please.
Gl oty
REGISTRAR .
2- /; -08- 20/ This case is entrusted to S. Bench for preliminary hearing:
to be put up there on. LH—oS’»lo/L. ‘ ?'
E g :&::};_“\.
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Before the Khyber Pukhtunkhawa Service Tribunal Peshawar

Appeal No‘g |1 (/ M/ é

Trafanullah ... ..o (Appellant)

Versus

Secretary Labour KPK-and chers ............... (Respondents)

a

INDEX

S.NO | Description of Document Annex | Pages

1 Memo of Appeal /-3

2 Stay Application 4 |

3 Affidavit . 5

4 Copy of seniority List A |6-7

5 Copy of Departmental appeal B §-10

7- WakalatNama 11
Appellant

S\Shahid Shah aserur
Advocate




Before the Khyber Pukhtunkhawa Service Tribunal Peshawar @ _ '

frfeecl we- B1T]2/6 | |

Irfanullah Junior Clerk office of the Assistant Director (abozzr

Nowshera.

Khyvb
s:’rf*:‘clgggchtukffﬂppellanf)

TiDun

VS Dhary No_\?ﬂi
Datea_@_@//é

1. Secretary Labour KhyberPukhtunkhawa Cvil secretriate
Peshawar. :

2. Director labour FC Building Peshawar.

3. Assistant Director Labour (Admin) F.C. Plaza Peshawar
Cantt.

4. Mohammad Din Junior Clerk office of Assistant Director
Labour Abbatabd.

5. Zaheer Hussain Junior Clerk Office of the Director Labour
F.C. Plaza Peshawar

6. Mohammad Rehman Junior Clerk Olffice of the Director.
Labour F.C. Plaza Peshawar.

7. Amanullah Junior Clerk Office of Assistant Director Labour
Charsadah.

8. Arifullah Junior Clerk Office of Assistant Director Labour -
Sawabi, '

(Respondents)

Appeal against the seniority list issued by the
respondent No,2 whereby name of the appellant placed
Junior to the respondents no,3 to 8 despite the fact the
appellant is senior according to the rules the same be
corrected and name of the appellant be placed at its
proper place.

Respectfully sheweth,

Filedto-da ‘
% MQ__.L 1. That petitioner is serving as Junior Clerk at the Office of

Registrar Assistant  Director Labour Nowhera with best of his

"2\ i

abilities and to the entire satisfaction of his superior.

2. Thaton 25/04 /2016 tentative seniority List of junior
Clerk was issued by the Director labour Peshawar ‘
l wherein petitioner name was place serial No, 6 and place |

all other incumbent senior to him despite the fact all of

them are junior to the petitioner.(Copy of Seniom'ly List is

- annexed)



N
¢

3. That it is also worth to mention here that since the

petitioner  adjustment in the labour department
respondent never ever issued any seniority list so
petitioner was met with utter bewilderedness when

confronted with the S/list with such like insertion against

his name.

4. That appellant made several request to the dealing
office for the correction of tentative seniority list but was

of no avail. -

5. That petitioner feeling aggrieved by the above
mentioned impugned seniority List filed departmental
appeal on 10/05/2016 but even afier the lapse of
stipulated period no action has been takeri so for.

6. That feeling aggrieved of the above appellant file this
appeal on the following grounds.

Grounds:

A. That impugned seniority List is result of malafide and

only meant to advance favoritisms.

B. That petitioner was among those incumbent who were
adjusted after bifurcation of labour and Industries

Department in the labour Wing.

C. That in the impugned Séniority List issued by the
respondent No,! is against the law and rules as
petitioner is placed junior to those who entered in the

service well later as transpired from the impugned list.

D. That there in the seniority list remarks has been
inserted against the petitioner name which read thus “On

6 /07/2010 the official concern submitted willingness to .




©)

be place at the bottom of the S/List of J/Clerks if adjusted

in the Directorate of Labour” which against the- rules
Jlaw, and fundamental rights of an individuals. It is also

pertinent to mention here that there were other

incumbents who were also adjusted in the same manner

but were not treated like this, so the said insertion Is.

 discrimination with petitioner and had no legal status in

the eyes of law.

. E. That impugned S/List is just to give choice to the blue

eyed of the respondent thus is result of malfide intention

hence not tenable in the eyes of law.

In the light of facts submittéd above the impugned
Seniority List may kindly be set aside and petitioner be
place at the top of the Seniority List bez’ng senior most of |
all the incumbents and illegal insertion against the name

of the petitioner may kindly be removed.

L

A /'
“Irfanullah Junior Clerk

"~ Office of the Assistant Director

Labour Nowshera.

Through . y&(ﬂ‘
Syed Skahid Shah NasinPur

Advocate.
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Befo?e the Khyber Pukhtunkhawa Service Tribunal Peshawar

Appeal No

Irfanullah ............cccccooooeeeeeo v (Appellant)
- Versus

‘Secretary Labour KPK and others............. (Respondents)

Application for suspension of operation upon the
impugned Seniority List issued on Dated
25/04/2016.

Respectfully Sheweth,

1. That an appeal has been filed against the impugned order before this
honorable Court wherein date of hearing is yet to be fixed.

2. That appellant has good prima facie case in their favour.

3. That appellant has balance of convenience in their favour.

4. That content of the appeal may kindly be read as part and parcel of

the instant petition.

It is therefore humbly prayed that operation upon the
impugned seniority list may kindly be suspended till the final decision

of the accompanied appeal.
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Before the Khyber Pukhtunkhawa Service Tribunal Peshawar

Ifanullah ..............ccoooooccoennen.. (Appellant)
Versus |

Secretary Labour KPK ............cccccccovven..... (Respondents)

Affidavit

I Irfanullah appellant do hereby affirm and declare on oath that
éontent.of the accompanied appeal are true to the best of my knowledge

and belief and nothing has been concealed from this honorable court.
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o b "  TENTATIVE SENIORITY LIST OF JUNIOR CLERKS IN THE DIRECTORATE OF LABOUR KHYBER PAKHTUNKHWA AS STOOD ON 31.12.2015
> == - TOTAL SANCTIONED POSTS =30 ‘ ' .
S. No | Name of official with | Date of birth | Dateof 1* | Regular appointment/promotion  to the Present appointment Remarks
o qualification with Domicile | entryinte | present post. ~ '
) Govt, Date BPS | Method of
. Service recruitment
i} 30% Promotion
i) 70% Initial
1 2 3 4 5 0 ' 7 s . 5
1. | Mr. Muhammad Din, 02.02.1976 02.11.1995 | 14.06.2008 11 Promotion Jr.Clerk -
Matric. Abbottabad 14.06.2008
2. | Mr. Zaheer Hussain, 01.09.1987 18.12.2009 | 18.12.2009 11 Initial Jr.Clerk -
B.A. Peshawar : 18.12.2009
3. | Mr. Muhammad 21.04.1988 18.12.2009 18.12.2009 11 -do- Jr.Clerk -
Raliman Peshawar : 18.12.2009
F.A ‘ s
4. | Ivir. Amanullah, 21.12.1988 18.12.2009 | 18.12.2009 11 -do- Jr.Clerk- -
TA. Mardan 18.12.200%
5. | Mr. Arifullah, 10.02.1984 19.12.2009 | 19.12.2009 11 -do- Jr.Clerk -
" | Matric. Charsadda 19.12.2009 .
6. | Mr. Irfanullah 06.09.1974 25.07.1993 | 01.07.2008 11 -do- Jr.Clerk On 06.07.2010 the official concern
B.A Peshawar ' 01.07.2008 submitted his willingness to be placed
at the bottom of S/list of J/Clerks, if
L adjusted in the Directorate of Labour '
7. | Mr. Anees Ahmad 02.65.1992 11.10.2013 | 11.10.2013. 3 -do- Jr.Clerk ‘ - :
Riaz Nowshera B 11.10.2013
DAE ‘ - ‘ '
8. | Mr. Bilal Khan 11.11.1992 10.10.2013 | 10.10.2013 11 -do- Jr.Clerk -
DAE Kohat ‘ : 10.10.2013
9. | Mr. Arshad 02.10.1972 25.10.1995 21.02.2014 11 Promotion Jr.Clerk -
M.B.A , D.I Khan 21.02.2014
10 Muhammad Igbal 03.03.1971 20.03.2014 20.03.2014 11 Initial Jr.Clerk -
SS.C Mansehra 20.03.2014

ATTL TED

‘;‘
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+20.11.2014

Promotion .

- Jr.Clerk

-7 W[ Mr. Munib Khan, 03.04.1985" 11.08.2005 H -
Matric Bannu i 20.11.2014
12| Mr. Zia-ul-Tsfam, 04.03.1978 25.09.2008 .| 20.11.2014 1 Promotion Jr.Clerk -
- FA. Nowshera 20.11.2014
18] Mr. Ziaullah, 15.04.1978 25.09.2008 | 26.03.2015 11 Promotion Jr.Clerk -
D.Com Mardan. o 26.03.2015
14} Muhammad Kamran, 27.10.1983 | 26.09.2008 | 26.03.2015 11 Promotion Jr.Clerk -
F.A. - Peshawar ' , : . ‘ ' 26.03.2015
15| Mr. Hassan Tarig, 08.11.1977 | 30102008 | 26.03.2015 | 11 promotion Jr.Clerk -
| Matric | Nowshera R S £ 26.03.2015
16{ Mr. Samin Shah 10.09.1977° | 27.08.1996 | 22.02.2016 H Promotion Ir. Clerk -
F.A Peshawar R o ' 72222016
" 17| Mr. Mansoor Khan 01.01.1964 08.02.1987 | 22.02.2016 11, promotion . Jr. Clerk. -
| Matric Karrak 22.2.2016
"
Sd/-
Director Labour ~
Khyber Pakhtunkhwa Peshawar
Endst:No.DL/Admn/11/2/ { § 31— 3 Dated2 S7 G 1016
CERTIFICATE. '

Copy of the above is forwarded to all concerned officials for information. They are r=quested to confirm their placement in the list and if there is any objection on their
placement in the seniority list, they can submit presentation within 15 —days of the receipt of this communication, otherwise it will be presum
will be finally notified

AT

ed that their placement is correct and seniority
£ :

AN .

\
A g
A

(Saima Rehman)
Assistant Director Labour (Admn)

2olED
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< Secretary Labour KhyberPukhtunkhaywqa
10‘/6' | -~ Peshavar. 7‘

Ilfaﬁ ullah Junioy Cleri Labour Depar.fe;nt at.Now'shera.

(Petitioner)
VS

Director labour F C Building Peshavwea-
Mohammead Diy, _ '
Zaheer Hussain
Mohammad Rehman
Amanullah
Arifullah

SNEAIN .w'rv--.l

(Respondents) ‘ -

Departmental Representation. against the Tentative

Seniority List issued on dated 25/04/2016, __ - s
Respected Sir, :

1. That petitioner is serving as Junior Clerk ar the Office o : ;

of Assistant Director Labour Nowherq with best of his o }f

abilities and to the entire satisfaction of his superior.

2. That on 25/04 2016 Seniority List of junior C lerk was
issued by the Director laboy Peshawar wherein

petitioner name was place serial No, 6 and place all

other incumbent senior to him despite the Jact all of them

are junior to the petitioner.(Copy of seniority List s

|

! SR ' dnnexed)

‘ 3. That it is also worth o mention here that since the

| - . . S
petitioner  adjustment m_ the labour department o
respondent  never  eve,- issued any seniority st so
petitioner was met with  utter bewilderedness when

B confronted with the S/liss with such like insertion against

his name. _ , .




4. "That petitioner feeling dggrieved by the abqve
mentioned impugned seniority List file the- stant
departmental appeal on the following amongst other

ground.-

- Grounds:

A That impugned seniority List is result of malafide and
only meant to advance favoritisms.

B. That petitioner was among those incumbent who were
adjusted after bifurcation of labour and Industries

Department in the labour Wing.

C. That in the impugned Seniority List issued by the
respondent No,l is against the law and rules as
petitioner is placed junior to those who entered in the

service well later as transpired from the impugned list.

D. That there in the seniority list a clause has been

inserted against the petitioner name which read thus"On

6 /07/2010 the official concern submitted willingness to

be place at the bottom of the S/List of J/Clerks if adjusted
in the Directorate of Labour” which against the rules
Law, and fundamental rights of an individuals. It is also

pertinent 1o mention here that theré were other

incumbents who were also adjusted in the same manner.

but were not treated like this, so the said insertion is

discrimination with petitioner and had no legal status in

the eyes of law. g{ﬂ{g‘

E. That impugned S/List is just to give choice to the blue
eyed of the respondent thus is result of malfide intention

hence not tenable-in the eyes of law.

)
‘
!
L &




In the light of facts submitted above the fmpugned B

Seniority List may kzndly be set aside and pemzoner be
place at the top of the Senior ity List being senior most of

all the incumbents and illegal insertion against the name

- of the petitioner may kindly be removed.

Irfanullah Junior Clerk

Office of the Assistant Director

Labour Nowshera.

Through

Syed Shahid Shah Nasir Pur

Advocate.
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IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In Re: Service Appeal No. 817/2016

Irfanullah .
Junior Clerk Office of the Assistant Director Labour Nowshera.

........... Appellant
Versus

i Secretary Labou (ﬁ)}(hyber Pakhtunkhwa Civil Secretariat
"~ Peshawar @ and Others

......... Resptom'ients
INDEX
S.No | Particulars Annexure Page No.

1.. | Comments of Respondents No 1,2&3 -3

.| Copy of Willingness.of Certificate A 4

|"Copy of Appointment Orders of some | B/1 to B/4 T 158
3. . | of the Respondents
4. | Affidavit . 9
Comments of Respondents No.1,2&3 in 10-11.
5. | response to Civil Misc
6. Affidavit . : 12
8. | Authority - 13
i
De nt




IN THE KHYBER PAKHTUNKHWA SERVICE‘
TRIBUNAL PESHAWAR

AN el St et et s e L T

In Re: Service Appeal No. 817/2016

Irfanullah o L )
- Junior Clerk Office of the Ass1stant Director Labour Nowshera.

R Appellant
Versus

1. Secretary Labour Khyber Pakhtunkhwa Civil Secretarlat
Peshawar and (7) others.

......... Respondents

PARAWISE COMMENTS _ON . BEHALF _OF
RESPONDENTS NO 1.2 & 3. ~
Respectfully Sheweth,

Preliminary Objections:

The Respondents humbly submit as under:

1. That the Appellant has no cause of action or locus sténdi.
2. That the Appellant has not come to the Tribunal with
clean hands. | ’ | o
3. That the ins;tant Appeal is not maintainable in its present
form. o
4.  That the Appellant has filed the instant Appeal with
 malafide inténti(')n. | ;
5. ‘That the Appellaﬁt is estopped to file the instant Appeal
lby his own conduct. _
- 6. That the instant Appeal is not maintainable as the

‘Appellant has challenged the Tentative Séniority List.

ON FACTS:

1. - Pertains to record.




T
J
.-._-‘ ‘-',

Correc’;c,xto the extent of issuance of seniority list but the

appellant is concealing the fact that appellant was on the

strength of industries department and after bifurcation of

Directorate of Labour and Industries he himself

submitted his willingness on 6.7.2010 to be placed at the-

bottom of the seniority list of Junior Clerk if adjusted in
the Directorate of labour. Further, Tentative Seniority
List cannot be challénged before the Tribunal. (Copy of
willingness certificate attached as Ar;nex4A). | '

Incorrect. The appellant after his own request to be

~ adjusted in Labour Department and written willingness to

be placed at the bottom of the seniority list, the appellant
is having no right to agitate any matter with respect to his

placement. It may further be clarified _here-that at the time

. of bifurcation of Directorate of Industries, Commerce &

Labour Respondent-4‘ to Respondenf-S were on the
strength of the Directorate of Labdur and their seﬁiofity,
could not be disturbed for an employee. who was on the
strength of Industries. and wanted to -be adjusted in

Directorate of Labour out of his own sweet will.

(Appointment Orders of some of the reépondént’s'

attached as Annexure-B/ 1,B/2.B/3 and B/4.) -

No Comments.
No Comments.

No Comments

ON GROUNDS:

w

Incorrect. As per paras above.

Incorrect. Detailed reply has been given in facts.

Incorrect. The impugned Tentative Seniority List is in

accordance with law.




D. Incorféct. The posts .of the other respondents in instant
; appeail-' Wé’re borne by the Directorate of Labour and the
appellant himself opfed to be adjusted in Labour Wing
and for the same he has give‘n willingr?éss in written.

" (Copy already attached at Annexure-A).

E. Denied, as per paras above.

~ Prayer:

It is therefore, f)rayed- in the interest of justice that the
honourable Tribunal may kindly dismiss the Appeal with

Costs.

| ‘Gove-rnmen_t of Khyber Pakhty
(Respondent No. 1)

Assfstant Director Labour(Admin)

" (Respondent No. 3) |

]



-" y
; To. o
; The Deputy Director Labour (Admn),
H Khyber Pakhtunkhwa, -
i Peshawar. _
. ' ! ‘ ' i ) o ) " &,
{ Subject: OPT10ON FOR SENIORITY. -
R/Sir, - - L

I have the honom o lelel to your letter No. Dl,//\dmn 1/727() Dated
()()/7/"( 1o on [h(. subject notad above and hucby submit that I am willing to be plcu,cd dl'

the bottom of scnior ity list oi Junior Clukq if adjusu,d in the Directorate of Tabour.

Yours obedicntly, ,

3’%7} (ﬂa[ 5 |

Lrfa ull.nh' '
's/o Arifullah
Junior Clerk

Dated 06/07/2010




.t T s ' DIRECTORATE OF _

YTRIES, COMMERCE & LABOUR -
.. - NWFP, PESHAWAR.

ORDER.

- On the recommendation of Departmental: Selection Committee - Mr Mohammad
‘Rehman .S/o Shaukat Ali, Village & P.O. Hazarkhawani Tehsil & District Peshawar 1s
heréby appointed as junior Clark BPS-07 (3530«1 90-9230) against the vacant post of junior
Clark (BPS-O7)‘in the Hqtrs Ofﬁce, Peshawar (Labour Wing) on the following terms and

conditions.-and he is posted at Hqtrs Office, Peshawar.

1. He is medically fit and produce 'medical fitness certiﬁ_cate‘ from  Medical
Superintendent, Distt: H/Q Hospital Peshawar. :

5 He will be given minimum pay of the post in the Basic Pay Scale No.07
% " (3530-190-9230) per month with any other allowances which may be sanctioned
. " by the Provincial Government from time to time. '

3.+ He will be entitled to receive such amount contributed by . him towards the
C Contributory Provident Fund- alongwith the contribution made by  the
Government to his account in the'said Fund, in the prescribed manner, in lieu of -
pension and gratuity in accordance with Government of NWEP Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005. ‘

‘ shall be forfeited.

5. He will be liable (o serve any where in NWF'P,
6. Hewill join duty af his own expensés.
7. His éeniority will be fixed according to the merit list.
Sd/-l)ireptor, ICL NWFp,
Endst:No. DL-Admn:/2/4 &4 -5 Dated. /o] | 12 12009,

Copy of the above is forwarded to -

L. The Accountant General, NWFP, Peshawar.

' 2. The Accounts Officer, Hqtré Office, Peshawar,

3. ‘Theé Pay .Aséistam, Hqtrs Office. Peshawar, _

4. . Mr Mohammad Rel.nnanA.S/o' Shaukat Ali, Village & ».0O. H_eizarkha.».vahi Tehsil
- -‘ " & District Peshawar. - | B

5 - Personal file of the official conceméd

( Abd Rauf Jan )
Assistant Director ( Admn)
Hqtrs Office, Peshawar.




DIREC’I ORATE Ol*
INDUSTRIES, COMMERCE & LABOUR
NWFP, PESHAWAR.

ORDER.

On the recomfnendation 6f Depaﬁmehtal Selection Cdmmittee Mr Amanullah .S/o

“Strajur Rehmah, Mohallah Akakhel No. 2, Village & P.O. Mayar, '.Fehsil & District Mardan

"is hereby appointed as junior Clark BPS-07 (3530- 190- 9230) against the vacant post of
junior Clark (BPS-07) in the Hqtrs Office, Peshawar (L.abour ng) on the ful lowing terms

and condmons and he is posted at Hqtrs Office, Peshawar.

1. He is mcdlcally fit and produce medical | fitness certificate ﬁom Medical .
'Supcuntendent Distt; 1/Q Hospital Peshawar.

2. He will be given minimum-: pay of the post in the Basxc Pay Scale No. 07
3530-190-9230) per month with any other allowances which may be sanctioned
by the Provincial Government from time to time.

3.~ He will be entitled to receive such amount contributed by him towards the
Contributory Provident Fund -alongwith the contribution made by the
Government to his account in the said Fund, in the prescribed manner, in lieu of
pension and gratuily in accordance with Government of NWEFP Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005.

4. His service will be liable to termination if his work during this period is not
‘ found " satisfactory in such of event, he will be given two months notice of
termination from service or two months pay in lieu thereof. In.case he wishes 1o

resign two month notice should be necessary or in licu thereof two monlh% pay

“shall be forfeited.
5. He will be liable to serve any where in NWFP,
6. He will jéin duty at his own expenses.
7. His senibrity will be fixed accordin;g> to the merit list.

\

- - -  Sd/-Director; ICL, NWFP.
EndstNo. DL-Admn/2/4 Jdd =4 : Dated___{_gz‘;_[/fé_/z009‘.

Copy of the above is forwarded to :-

The Accountant General, NWFP, Peshawar.

The Accounts Officer, Hqtls Office, Pwhawar

The Pay ASblStdnt Hgqtrs Office, Peshawar. - : ,

Mr Amanullah .S/o0 Sirajur Rehman, Mohallah Akakhel No. 2, Village &' .P‘()._
Mayar, Tehsil & District Mardan. ‘

.U‘\F- ad S

Personal file of the official concerned

. ( Abddl Rauf Jan) -
Assistant Director (Admn) -
Hqtrs Office, Peshawar .-




_JIRECTORATE OF
ES, COMMERCE & LABOUR
YWFP, PESHAWAR.

"ORDER.

On the récommendation of Departmental Selection Committee .Mr Zaheer Hussain

.S/o Faqir Hussain, House No. 440 Moh: Barr Dabgari, Tehsil & District Peshawar is hereby

appointed as junibr Clark BPS-07 (3530-190-9230) against the vacant post of junior Clark .

\ (BPS 07) in the Weights and Measures Section Hqtrs Ofﬁce Peshawar (Labour Wing) on

. the tollowmg terms and conditions, and he is posted at Hqtrs Ofﬁce Peshawar

He is mcdlcally fit and produce medlcal fitness certltlcate hom Medical

Superlntendent Distt: H/Q Hospital Peshawar

"He will be given minimum pay of the |post in' the Basic: Pay Scale No.07

(3530-190-9230) per month with any other allowances which may be sanctioned
by the Prov1n01al Government from time to' time.

He w1ll be entitled to receive such amount contributed by him towards the
Contributory. Provident Fund alongwith the- contribution made by the
Government to his account in the said Fund in the prescribed manner, in lieu of

. pension and gratuity in accordance with Government of NWFP Civil Servants

~ He will join duty at his own expenses.

(Amendment) Act 2005 vide notification dated 23.7.2005

H1s service will be liable to termination 1f his work dunng this period is not

found batlsiactory in such of event, he |w111 be given two months nolice of

termination from service or two months pay in lieu thereof. In case he wishes to
resign two month notice should be nccessary or in lieu thereof two months. pay
shall be forfeited. .

" He will be liable to serve any where in NWFP.

His seniority will be fixed according 1o the merit list. -~ -

Sd/-Director, ICL NWFP,

Endét:No. DL-Admn:/2/4 oﬂi f(;g_ - (*fl( | Dated‘__f oﬁ ( __/,_Z__M_/zooc).

N

Copy of the above is forwarded to :
' . !

The Accountant General,.NWFP, Peshawar.

The Deputy'ControlIel' Weights and Measlnres Hgtrs Office Peshawar. |
The Accounts Officer, Hqtrs Office, l"eshawar. ,

Mr Zaheer Hussain .S/o0 Fagqir Hussam Housc No 440 Moh: Barr Dabnan
“Tehsil & District Peshawar.

Personal file of the official concerned

( Abdifl Rauf Jan )
Assistant Director (Admn)
| Hqtrs Office, Peshawar.
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_ DIRECTORATE OF
INDUSTRIES, COMMERCE & LABOUR
' NWFP, PESHAWAR. »

ORDER.

On the recommendation of Departmental Selection Committee .Mr Arifullah .S/o
Abdar Kﬁén, Village Sirdari, Tehsil & Charsadda is hereby appointed as junior Clark BPS-
07 (3530-190-9230) égainst the vacant post of junior Clark (BPS-07) in the Offic e of

Assistant Director Labour Charsadda on the following terms and conditions. ,

1. l-lé is mediéally fit and produce medical fitness certificate from Medical
Superintendent, Distt: H/Q Hospital Charsadda. :

2. He, will be given minimum pay of the post in the Basic Pay Scale No.07
(3530-190-9230) per month with any other allowances which may be sanctioned
by the Provincial Government from time to time. o

3. He will be entitled to receive suchi amount contributed by him towards the
“ontributory Provident Fund alongwith the contribution made by the
Government to his account in the said Fund, in the _prescribed_'manner, in lieu of 7
pension and gratuity in accordance with Government of NWFP Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005.

4. His service will be liable to terh_lil’lation if his work during this period is not
found satisfactory in such of event, he will be given two months- notice of
termination from service ¢r two months pay in liew thereof. In case he wishes to
resign two month notice should be necessary or in lieu thereof two months pay
shall be forfeited. L '

S. He will be liable to serve any where in NWEP.

6. He will join duty at his OWn expenses.

7. His seniority will be fixed according to the merit list.

Sd/-Director, 1ICL. NWFP.
‘ . - ‘ e / -
EndstNo. DL-Admn:/2/4 i 'Ll(,-.-_/L/( : - Dated._!é'éz_'ﬁm/’ZOO‘).
Copy of the above is forwarded to :
| L. The District Accounts Officer Charsadda.
2. The Assistant Dircctor Labour Charsadda
3. The Accbuﬁts O,fﬁcé:‘, Hqtrs Ofﬁcé, Peshawar.

14/ Mr Arifullah :S/o Abdar Khan, Village Sirdari, Tehsil & Charsadda.
5

Personal file of the official concerned .'

| ¢
/i
( Abdul Rauf Jan )
Assistant Director (Admn)

Hqtrs Office, Peshawar.
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IN THE KHYBER PAKHTUNKHWA SERVICE g
t
TRIBUNAL PESHAWAR )
In Re: Service Appeal No. 817/2016 . i
Irfanullah j
Junior Clerk Office of the Assistant Director Labour Nowshera, )

........... Appellant
Versus !
‘1. Secretary Labow(hyber Pakhtunkhwa Civil Secretariat A "'
. Peshawar @ and ‘others.
R— ResPondents ».:
AFFIDAVIT '

I, Waqar Ali Faiz Bangash Assistant Director (Litigation),
- Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the

accompanying Comments are true and correct to the best of my

- ) itk A g

knowledge and belief and nothing has been concealed from this

ATTESTED DEV%&T

"Gath Qommisgfoner  CNIC No: 1 1101-Ta{YlU4-"]

Honourable Court.

g e Wit e

M e g T

Identified By: 9 (\9
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IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In Re: Civil Misc

- 1n

Service Appeal No. 817/2016

Irfanullah : _ .
Junior Clerk Office of the Assistant Director Labour Nowshera.

........... Appellant
Versus :

4.  Secretary Labour-Khyber Pakhtunkhwa Civil Secretariat

. Peshawar and (7) others.

~

......... Respondents

PARAWISE _COMMENTS ON BEHALF OF |

RESPONDENTS NO1,2& 3.
Respectfully Sheweth,
Preliminary Objections:

The Respondents humbly submit as under:

That Appellant has no locus standi and cause of action.
That the Appellant has not come with clean hands.
That the instant Appeal is not maintainable.

That the instant Appeal is based on malafide.

A o

That the Appellant is estopped by his own conduct.

ON FACTS:

1. Para No.1 needs no comments.




In repiy to Para-2 it is ':sjtated that appéllant has no prima.
facie case as appellant was on the strength of Industries
depﬁrtment and after bifurcation of Directorate of Labour
and Industries he -himself submitted his willingness on
6.7.2010 to be placed at the bottom of the seniority list of
Junior Clerk if adjusted in the Directorate of labour. -
Further, the Appeal is not in accordance with Section 4 of
Service Tribunal Act. (ACopy' of willingness certificate

already attached at Annex-A of the main appeal).

Incorrect. All the three ingredients are in favour of the

Respondents.

"No Comments. Contents "of main reply may be

considered as part of this reply.

Prayer: It is therefore, requested that the petition

miay kindly be dismissed with costs.

Assistant Director Labour(Ad_ﬁiin)
(Respondent No. 3)




IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In Re: CM No. | 1
!

In
Service Appeal No. 817/2016

Irfanullah | ’
Junior Clerk Office of the Assistant Director Labour Nowshera. |

e Appellant
Versus

1. Secretary Labou(l hyber Pakhtunkhwa Civil Secretariat
Peshawar () and*others.

- r

......... Respondents

U i

AFFIDAVIT

I, Waqar Ali Faiz Bangash Assistant Director (Litigation),

B

Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby
solemnly affirm and declare on oath that the contents of the
accompanying Comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

DEPO%%

ATfESTED> CNIC No: 1401120416 |
ner.

Oath \Comm |s;f
zafio dvocate
Identified By: Distt; CXu /Peshawar i

\/\-,
'}P

Honourable Court.

gl e e i

* ul
£
\',,‘
Ny
i
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¢ . BEFORETHEKHYBE TUNKHWA SERVICE L

APPEAL NO. 817/2016
Irfan Ullah, Junior Clerk, office of the Assistant Director Labour Nowshera ....... APPELLANT,

VERSUS

Secretary Labou1: Khyber Pakhtunkhwa, Civil Secretariat PeshaWar.

Director Labour, F.C Building Peshawar.

Assistant Director Labour (Admn) F.C Plaza Peshawar Cantt.

Muhammad Din, Junior Clerk, office of Assistant Dlrector Labour Abbottabad

- Zaheer Hussian, Junior Clerk, office of the Director Labour, F.C Plaza Peshawar Cantt.
Muhammad Rehman, Junior Clerk, office of the Director Labour, F.C Plaza Peshawar Cantt.
Amanullah, Junior Clerk, office of the Assistant Director Labour Charsadda.

Arifullah, Junior Clerk, office of the Assistant Difector Labour Swabi RESPONDENTS.

AUTHORITY

Mr. Waqar Ali Faiz Bangash A551stant Director (Litigation) Peshawar is hereby
authorlzed and deputed to appear before the Khyber Pakhtunkhwa Service Tribunal in Appeal

"~ No. 817/2016 on behalf of (Respondents No. 1,2 & 3') and to produce necessary documents

obtammg cemﬁed copy of the final order / judgment in the above appeal for submission to the -

to the Hon'able Service Tribunal required in this behalf. The ofﬁcer-shell attend the court

regalarlv (":n'.ea h date of Hearing till ‘the decision of the case and will be responsible for

A _ Department well in tlme

Labour Department

{RESPONDENT No. 1)

DIRECTOR LABOUR
Khyber Pﬁkhtun hwa Peshawar

Assistant Dlrector Labour (Admn]
F.C Plaza Peshawar.

(RESPONDENT No. 3)

e
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R

Copy -

B

IN THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

In Re: Service Appeal No. 817/2016

Irfanullah

Junior Clerk Office of the Assistant Director Labour Nowshera.

Versus

, 3 Secretéry Labou (ﬁ){(hyber Pakhtunkhwa Civil Secretariat

Peshawar & and others

Appellant

......... ..Respondents
INDEX R
S.No | Particulars | Annexure Page No.
1. | Comments of Respondents No 1,2&3 1-3
2. | Copy of Willingness of Certificate. A 4
Copy of Appointment Orders of some | B/l to B/4 5-8
3. | of the Respondents '
4. | Affidavit 9
Comments of Respondents No.1,2&3 in 10-11
5. | response to Civil Misc
6. | Affidavit 112
_ 8. | Authority 13

De

nt



IN THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

In Re: Service Appeal No. 817/2016

Irfanu]lah
Junior Clerk Office of the Ass:stant Dlrector Labour Nowshera.

........... Appel{ant o
‘Versis '

1.  Secretary Labour Khyber Pakhtunkhwa Civil Secretariat
Peshawar and (7) others. :

wwseene ReSpondents

PARAWISE COMMENTS ON_BEHALF OF
RESPONDENTS NO 1,2 & 3.

Respectfully Sheweth,

Preliminary Objections:

The Respondents humbly submit as under:

.. That the Appellant has no cause of action or locus standi.

2. That the Appellant has not come to the Tribunal with
clean hands. ‘ |

3. That the mstant AppeaI is not maintainable in its present
form. |

4. That the Appellant has filed the instant Appeal with -
malafide intention. I

‘5. That the Appellant is estopped to file the instant Appeal
by his own conduct.

6.  That the instant Appeal is not maintainable as the -

Appellant has challenged the Tentative Seniority List.

ON FACTS:

1. Pertains to record.




S

Correct, to the extent 6f issuance of seniority list but the

appellant is. concealing:the fact that appellant was on the

strength of industries department and after bifurcation of

Directorate of Labour and Industries he himself

submitted his willingness on 6.7.2010 to be placed at the
bottom of the seniority list of Junior Clerk if adjusted in
the Directorate of labour. Further, Tentative Seniority
List cannot be challenged before the Tribunél. (Copy of

willingness certificate attached as Annex-A).

Incorrect. The appellant after his own request to be
adjusted in Labour Department and written willingness to

be placed at the bottom of th_@_sianiority list, the appellant

is having no right to agitate any matter with respect to his .

placement. It may further be clarified here that at the time
of bifurcation of Directorate of Industries, Commerce &
Labour Respondent-4 to Respondent-8 were on the
strength of the Directorate of Labour and their seniority
could not be disturbed for an employee who was on the
strength of Industries and wanted to be adjusted in
Directorate of Labour out of his own sweet will.
(Appointment _Orders ~of some of the respondents
attached as Annexure-B:Z 1 ,B/2,B_/3 and B/4.)

No Comnﬁents.
No Comments. -

No Comments

ON GROUNDS:

w

Incorrect. As per paras above,

Incorrect. Detailed reply has been given in facts.

- Incorrect. The impugned Tentative Seniority List is in

accordance with law.




D. Incorrect.¥The#posts ofi?th:é ‘other respondents in instant |
appeal were borne by the Directorate of Labour and the
appellant himself opted to be adjusted in Labour Wing

and for the same he has given willingness in written.

(Copy already attached at Annexure-A).

E.  Denied as per paras above.

Prayer:

It is therefore, prayed in the interest of justice that the
honourable Tribunal may kindly dismiss the Appeal with

COsts.

‘Government of Khyber Pakhtunkhwa
(Respondeni No. 1)

e |
e |
Director Labour,Khyber Pakhtunkhwa
(Respondent No. 2) |

Cy

7 <5

Assistant Director Labour(Admin)

(Respondent No. 3)

€



Fhe Deputy Director Labour' (Admn).
Khyber Pakhtunkhwa,
Peshawar,

Subject: OPTION FOR SENIORITY. - -
R/Sir,
I have the honour to “refer to yom letter No. I)I,//\dmn 1727276 I)dlul

06/772010 on the subject noted above and hucl)y submitt that [ am willing lo be placed al -

the holtom nl scniority list of lumm Clerks if adjusted m the Directorate of Labour.

Yours obediently.

\9’1‘!& W Co(

Ir l.lhulldh
s/0 Arifullah
Junior Clerk

Dated 06/07/2010

wipds

o,
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i | | DIRECTORATE of
"TRIES, COMMERCE & LABOUR
NWEP, PESHAWAR,

ORDER.‘

On the recommendation of Departmental Seléction Committee My Mohammad
Rehman .S/o Shaukat Ali, Village & P.O. Hazarkhawani Tehsil & Disfrict Peshawar is
hereby appointed as Junior Clark BPS-¢7 (3530-190-9230) against the vacant post of junior
Clark (BPS-07) in the Hgqtrs Office, Peshawar (Labour Wing) on the following (erms and

conditions, and he is posted at Hgqtrs Office, Peshawar,

L. He is medically fit and produce medical fitness certificate from Medical
Superintendent, Distt: H/Q Hospital Peshawar. ‘
. L ’ e ,l% . . -
2. He will be given minimum pay of the ipost in the Basic Pay Scale No.¢7

(3530-190~9230) per month with any other allowances which may be sanctioned
~by the Provincial Government from time to lime.

3. . He will be entitled to receive such amount contributed by . him lowards the
Contributory Provident Fund  alongwith - the contribution made by the
Government to his account in the said F und, in the prescribed manner, ia lieu of
pension and gratuity in accordance with Government of NWFp Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005. :

found satisfactory in such of event. he will he given two months notice of
termination from service of two months pay in liey thereof, In case he wishes to
resign two month notjce should be necessary or in lieu thereof two months pay
shall be forfeited.

ﬁ#. His service wil] be liable to termination i1 his work during this period is not -

S. He will be liable (o serve any where in NWJp.
6. He will join duty at his own expenses.
7. . His seniority will be fixed according to the merit list.
Sd/-Director, ICL, Nwrp.
Endst:No. DL-Admn:/2/4 0@?\] { -y * Dated. / oZ/ /2 12009,

Copy of the above is forwarded to :-

I. The Accountant General, NWF P, Peshawar.

1o

The Accounts Officer, Hqtrs Office, Peshawar. -

3. The Pay Assistant, Hqtrs Office, Peshawar. :
4. Mr Moharnmad Rehman .S/o Shaukar Ali, Villagc & P.O. Hazarkhawani Tehsil :
& District Peshawar. o r

S. Personal file of the official concerned

_'!('f;Abd Rauf Jan )
A»;:ssjstant Director (Admn) . ,
Hqtrs Office, Peshawar, ‘

CTEN




ORDER. ‘ 5

R i

B . H

DIRECTORATE OF ,, -

INDUSTRIES, COMMERCE & LABOUR
NWFP, PESHAWAR.

o~

"

.

On the recommendation of Departmenta] Selection Committee’.Mr Amanullah .S/o

Sirajur Rehman, Mohallah Akakhel No. 2, Village & P.O. Mayar, Tehsil & District Mardan

is hereby appointed as junior Clark BPS-07 (3530-190-9230) against- the vacant post of -

Junior Clark (BPS-07) in the Hqtrs Office, Peshawar (lLabour. Wing) on the following term

and conditions, and he is posted at Hqtrs Office, Peshawar.

o

" He is medically fit and produce medical fitness certificate from Medical

Superintendent, Distt: H/Q Hospital Peshawar.

He will be given minimum pay of the post in the Basic Pay Scale No.07
(3530-190-9230) per month with any other allowances which may be sanctioned

- by the Provincial Government from time to time.

He will be entitled to receive such amount contributed by him towards the
Contributory Provident Fund -alongwith the contribution made by the
Government to his account in the said Fund, in the prescribed manner. in licu of
pension and gratuity in accordance with Government of NWEP Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005.

His service will be liable to termination if his work -during this period is not
found satisfactory in such of event, he will be given two months notice of
termination from service or two months pay in lieu thereof. In case he wishes to
resign two month notice should be necessary or in licu thereof two months pay
shall be forfeited.

He will be liable o serve any where in NWIP,

He will join duty at his own eprenses.

His seniority will be fixed according to the merit list.

Sd/-Director, ICL. NWFP,

Endst:No. DI.-Admn:/2/4 OZAA / -—A 5_ Dated. - / 4 /Z _v{_/2009.

‘V‘\:‘* W~

Copy of the above is forwarded lo -

The Accountant General, NWEP, Pesjwwar.

The Accounts Officer, Hqtrs Office, Peshawar.

The Pay Assistant, Hqtrs Office, Peshawar, ‘
Mr Amanullah .S/o Sirajur Rehman, Mohallah Akakhel No. 2, Village & l-’.O..‘
Mayar, Tehsil & District Mardan.

Personal file of the official concerned

( Abddl Rauf Jan )
Assistant Director (Admin)
Hqtrs Office, Peshawar.




. et~ g A} i
' - YIRECTORATE OF
ES, COMMERCE & LABOUR
YWFP, PESHAWAR.

ORDER.

On the recommendation of Departmental Selection Commitiee .Mr Zaheer Hussain
.S/o Faqir Hussain, House No. 440 Moh: Barr Dabgari. Tehsil & District Peshawar is hereby
appointed as junior Clark BPS-07 (3530-190-9230) against the vacant post of junior Clark
(BPS-07) in the Weights and Measures Section Hqtrs Office Peshawar (Labour Wing) on

. the following terms and conditions, and he is posted at l1qtrs Office Peshawar. |

1. He is medically fit and -produce medical fitness. certificate from Medical
Superintendent, Distt: H/Q Hospital Peshawar.

2 He will be given minimum pay of the post in the Basic Pay Scale No.07
(3530-190-9230) per month with any other allowances which may be sanctioned
by the Provincial Government from time to time.

3. He will be entitled .to receive such amount contributed by him towards the
Contributory Provident Fund alongwith the contribution made by the
Government to his account in the said Fund, in the prescribed manner, in lieu of
pension and gratuity in accordance with Government of NWFIP Civil Servants
(Amendment) Act, 2005 vide notification dated 23.7.2005.

4, His service will be liable to termination if his work during this period is not
found satisfactory in such of event, he will be given two months notice ol
termination from service or two months pay in lieu thereof. In case he wishes Lo
resign two month notice should be necessary or in lieu thereof two months pay

shall be forfeited.. .
5. e will be liable to serve any where il_i‘fNWFP.
6. He will join duty at his own expenses.
7. His éeniority will be fixed according to the merit list.

Sd/-Director, ICL. NWFEP.

Endst:No. DL-Admn:/2/4 QQA_‘{_( o (1[( : l)alcdfoz( ~_/_£<»_»_/20(J9.

‘ Copy of the above is forwarded (o :

i 1. Thé Accountant General, NWFP, Peshawar.

. 2. The Deputy Controller Weights and Measures Hqtrs Office Peshawar.

3. The Accounts Oificer, Hqtrs Office, Peshawar.

’ ‘ 4. Mr Zaheer Hussain .S/0 Faqir Hussain, House No. 440 Moh: Barr Dabgari. -
/ Tehsil & District Peshawar. | '
s, Personal file of the official concerned

( Abdul Rauf Jan )
Assistant Director (Admn)
Hqtrs Office, Peshawar.

R
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S E ‘ DIRECTORATE OF _

l_ P INDUSTRIES, COMMERCE & LABOUR

" ' NWFP, PESHAWAR. :
i . ORDER.

On the recommendation of Departmental Selectlion Committee Mr Arifullah
Abdar Khan, Village Sirdari, Tehsil & Charsadd

S/o

a is hereby appointed as junior Clark BPS-
-~ 07 (3530-190-9230) against the vacant post of junior Clark (BPS-07) in the

Assistant Director Labour Charsadda on the folIQ.}ﬁing lerms

Offic ¢ of
and conditions,

1 ‘He is medically fit and produce medical fitness cer

ificate from Medjcal
Superintendent, Distt: H/Q Hospital Charsadda.

2%

He will be given minimum pay of ;l'he
] (3530-190-9230) per month with any other
- bythe Provincial Governmen; from time to

3

post in the Basic Pay Scale No.07
allowances which may be sanctioned
time.

S

He will be entitled to receive such amount contributed by him towards the

Contributory Provident Fund alongwith the contribution made by the
Government to his account in the saj

pension and gratuity in accordan

ce with vaemmem of NWF
(Amendment) Act, 2005 vide noti

P Civil Servants
fication dated 23.7.2005.
4, His service will be liable 1o termination if his work during this period is.not
lound satisfactory in such of event, he will-be given two months notice of
termination from service or two months pay in lieu thereof. In case he wishes 10
resign two month notice should be necessary or in lieu thereof two months pay
shall be forfeited. :

s He will be liable to serve any where in NWFp.
0. He will join duty at his Own expenses.
7.

His seniority will be fixed according to the merit list.

Sd/-Director, ICL NWEFP,
M-Admn:/2/4 111[::1-{‘ - Dated.n( "?//2_. /2009.

. Endsi:No. |

Copy of the above is forwarded to : ‘

L The District Accounts Officer Charsadda,
2 The Assistant Director Labour Charsadda
3.

The Accounts Officer, Hqtrs Of] ﬁcé, Peshawar.
- S

'yi/)MAMMWMmMmmmvm@@mmnmm£mmwa
5 Personal file of the official concerned .

( Abdul Rauf Jap )y
Assistant Director (Admn)
Hqtrs Office, Peshawar,




‘ TRIBUNAL PESHAWAR

! - In Re: Service Appeal No. 81 7/2016

f Irfanuliap
Junior Clerk Office of the Assistant Director Labour Nowshera,

........... Appellant
Versus

*i. Secretary Labogiﬁ(hyber Pakhtunkhwy Civil Secretariat
- Peshaway @ and Ythers,

AFFIDAVIT

I, Waqar Ali  Fajz Bangash Assistant Director (Litigation),

Directorate of Labour, Khyber Pakhtunkhwz at Peshawar, 4o hereby

i ' solemnly affirm and declare op oath that the contents of the

DE%T

CNIC No: IQ|OI-73‘{QI‘46“7

Identified By: | 0
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IN THE KHYBER | AKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

.In Re: Civil Misc
i
- Service Appeal No 817/2016

: Irfanullah : . .. L
Junior Clerk Ofﬁce of the Assnstant Director Labour Nowshera

v Appellant

P - el ‘

Versus

4 Secretary Labour Khyber Pakhtlinkhwa Civil Secretariat
Peshawar and (7) others. . :

......... Respondents

- PARAWISE COMMENTS ON_BEHALF _OF
RESPONDENTS NO1,2& 3.
Respectfully Sheweth,: '

Preliminary Obiections:

- The Respondents humbly submit as under:

That Appellant has no locus standi and cause of action.
That the Appellant has not come with clean hands.
That the instant Appeal is not maintainable.

That the instant Appeal is based on malafide.

Lok W s W

That the Appellant is estopped by his own conduct.

ON FACTS

1 Para No.1 needs no comments

3

k4
)

Ee




2. Inreply to_Para-2‘iti:§;;s stated that appellant has no prilﬁa
facie case as. appelizi’nt was on the strength of Industries
departmeﬁt and after-‘:;!.;ifurcation of Directorate of Labour -
and Industries he himself submitted his willingness on
6.7.2010 fo be placed at the bottom of the seniority list of
Junior Clerk if adjusted in the Directorate of labour,
Further, the Appeal is not in accordance with Section 4 of
Service Tribunal Act. (Copy of willingness certificate
already attached at Annex-A of the main appeal).

3. Incorrect. All the three ingredients are in favour of the

Respondents.
4. No Comments. Contents of main reply. may be

considered as part of this reply.

P rayer: It is therefore, requested that the petition

may kindly be dismissed with costs.

S 4
Assistant Director Labour(Admin)
(Respondent No. 3)




- INTHE KHYBER PAKHTUNKHWA SERVICE
TRIBUN AL PESHAWAR

In.Re: CM No
In
Service Appeal No. 817/2016

Irfanullah . _
Junior Clerk Office of the Assistant Director Labour Nowshera.

........... Appellant
Versus

ﬁ. - Secretary Labou(; I)(hyber Pakhtunkhwa Civil Secretariat

- Peshawar @ and thers.

L Respondents

AFFIDAVIT

AI, Waqar Ali Faiz Bangash Assistant Director (Litigation),
Directorate of Labour, Khyber Pakhtunkhwa at Peshawar, do hereby
solemnly afﬁrm and declare on oath that the contents of the
accompanying Comments are true and correct to the best of my

knowledge and belief and nothing has been concealed from this

DEP(%A’%l

CNIC Not |40/~ 7841 6]

I-Ionounable Court.

ATTESTE'\

S ~ Oath misgioner
| Zafioo Azfvocate
Identified By: Distt: Chuy/ Peshawar
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T BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR @

PPE

Irfan Ullah, Junior C]erk, office of thé Assistant Director Labour Nowshelja AEEEL,LAN_’L
VERSUS

Secretary Labour Khyber Pakhtunkhwa, Civil § ecretariat Peshawar,

Director Labour, F.C Building Peshawar. _

Assistant Director Labour (Admn) F.C Plaza Peshawar Cantt.

Muhammad Din, Junior Clerk; office of Assistant birector Labour Abbottabad.

Zaheer Hussian, Junior Clerk, office of the Directqr Labour, F.C Plaza Peshawar Cantt,
“Muhammad Rehman, junior Clerk, office of the Director Labour, F.C P]azé Peshawar Cantt.

Amanullah, Junior Clerk, office of the Assistant Director Labour Charsadda. ;

Arifullah, Junior Clerk, office of the Assistant Director Labour Swabi ....... RESPONDENTS.

Lot

x¥ 4
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Mr. Waqar Ali Faiz Bangash, Assistant : Director (Litigation) Peshawar is hereby
authorized and deputed to appear before the Khyber Pakhtunkhwa Service Tribunal in Appeal
No. 817/2016 on behalf of (Respondents No. 1, 2 & 3) and to produce necessary documents

‘to the Hon'able Service Tribunal required in this behalf. The officer shall attend the court

regularly on each date of hearing till the decision of the case and will be responsible for
obtaining certified copy of the final order / judgment in the above appeal for submission to the

Department well in time,

=
Assistant Director Labour (Admn)
F.C Plaza Peshawar.

(RESPONDENT No, 3)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Service Appeal No: 817 /2016

IRFANULLAH | Versus Government of KPK etc

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS No. 4, 5,
6.7&8.

Respectfully Sheweth, '

Written Statement, .on behalf of Respondents No. 4 to 8, is as

under:

Preliminary Objections:

That the Appellant has got no cause of action against the Answering
Respondents.

That Appellant has got no locus~standi to institute the present Service
Appeal. -

That, the Appeal of the Appellant is not maintainable in its present
form.

That, this Honourable:TribunaI has got no jurisdiction to entertain the
present Appeal.

‘That, the Appellant has been estopped by his own conduct to file the

instant Appeal.

That, as per law, no Appeal is permissible before the Service Tribunal
against the Tentative Seniority List.




That, Appellant has not come to the Court with clean hands and has
suppressed material facts from this Honourable Tribunal.

That, Appeal of the Appellant is time barred.

REPLY TO THE FACTS:

1)

2)

4)

5)

Pertains to record.

In response to Para 2 of the Appeal, it is submitted that the
Appellant has been rightly delegated the seniority position by the
Department. It merits mentioning here that at the time of
bifurcation of Directorate of Labour and Directorate of Industries,
Appellant was transferred to the Directorate of Industries however
in the year 2010 Appellant submitted his willingness to be placed
at the bottom of the Seniority List of the Directorate of Labour, if
he is allowed to rejoin the Directorate of Labour as Junior Clerk,
copy of the Willingness Certificate is attached as Annexure R/A.

Incorrect hence denied. Since Appellant has joined the Directorate
of Labour from other Department / Directorate, therefore, he will
be assigned seniority from the date when he joined the Directorate
of Labour. Even otherwise the Appellant availed the benefit of
promotion from Manual Assistant to the post of Junior Clerk from
Industries Wing hence on bifurcation of the Industries and Labour
Wing of the Directorate, the Appellant was placed at the disposal of
Industries Wing however he was accommodated in the Labour Wing
on his own request, willingness and surety regarding the seniority
in the lowest position.

Para 4 of the Appeal is not correct. No corrections can be made by
the Department in the service structure of an incumbent without

adopting the proper / legal course.

Incorrect. No Departmental Appeal has been filed by the Appellant

“hence his ‘Service Appeal is not maintainable. Moreover as per

record, no such Appeal has ever been received in the Directorate

and the Departmental Appeal attached with the Service Appeal is
false and frivolous.

REPLY TO THE GROUNDS:

L




Incorrect: no melafide or favoritism has been done with the
Appellant rather the assigning of the Seniority to the Appellant is -

subject to his willingness at the time of joining the Directorate of
Labour.

Incorrect: Appellant availed the benefit of promotion from the
Directorate of Industries however later on he requested to join the
Directorate of Labour.

Incorrect: The Impugned List has been issued according to law and
Willingness Certificate of the Appellant. Moreover Tentative
Seniority List is not challengeable before the Service Tribunal.

Incorrect: No other employee has been adjusted in the Directorate
of Labour like the Appellant.

Incorrect: The Appellant wants to brush away the fault on his part.
No melafide or favoritism can be attributed to the Department
when the Appellant has placed his willingness at his own sweet will.

Itis, therefore, requested that Appeal be dismissed with cost.

Through:

BILAL AHMAD KAKAIZ?
(Advocate, Peshawar)




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR. I

Service Appeal No: 817 /2016

IRFANULLAH Versus ~ Government of KPK etc

AFFIDAVIT

on oath affirm and declare thai the contents of the Reply /
Written Statement are true and correct to the best of my
knowledge and belief and nothing has been kept secret from
this Honourable Tribunal.

, Rahesy /Wé,o‘«;vﬁ/f) ‘7:“@///;7’,/’/7['?“”"’80 hereby
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‘ ['o. -
‘The Director Labour, .
Khyber Pakhtunkhwa,
Peshawat. -
Subject: TRANSFER ¥ ROM IN PUSTRIES TO LLABOUR.
R/Sir,
‘ 1 have the honour to say that 1 was appointcd as M mual_/\ssislam in the
Dircetorale ol Labour Welfarc on 25/07/ 1993 and worked in the Wc,lghts & Measures
Cell. Then l was plomotc,d as Junior Clerk on [ndustrics side in the year 2008 but |
continued to w011\ with the Inspectos Weights & Measures Peshawar and drawn my pay
 form (he- Industrics side. | N
. A
2z : :
T Sir. throughout my service 1 have performed my dutics on the ]abour-side.
s therefore requested that 1 may. kindly be trans ferred from the Industrics Directorale o
Labour Dircctorate. A
. ‘ : ‘ 4 ' - , Yours obediently,
Dated O é/‘o 7/),010 | , J&skfm[/(mﬁ
' ‘ _ : S o astuliah
' : s/o Arifullah
Junior Clerk
—_
' ANEP.
Direcore® %
AR -
No. DL o)
passof 103 27 1¢




/ ' DIRECTORATE OF LABOUR
KHYBER PAKHTUNKHWA
PESHAWAR

* No. DL Admn [1[22 76 ‘ : dated.06.07.2010-

Mr. lrfanullah, '

Junior Clerk,

Directorate of Industrics &
Commerce, Tgrt Office Peshawar

Subject:- QPETION FOR SENIORITY ' _ -
L , ;

~ lam dirccted to refer to “your application daled 06.07.2010 and to add
further that on repatriation/ adjustment in the Dircctorate ol tabour  you will be

placed al the boltom of the Seniority List of the Junior Clevks .

Your option/ willingness in this vegard is innmediately reguived,

-

Y2/ (Zabil Khagh Africh]
(I"):::pu'l‘}-' Diveetor fagboue (Adim
Khyber Pakhtanlhwa Peshawar
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To.
The Deputy Director Labour (Admn),
Khyber Pakhtunkbwa,
Peshawar.
Subject: OPTION FOR SENIORITY.
R/Sir.
I have lhg honour to refer to your letter No.DL/Admn/1/2276 Dated
- 06/7/2010 on the subju,t noted above and hereby submit that { am willing to be plaud at
the bottom ol SCll_i(ll:l{y listol .lumor (.Icrks if adjusted in the Directorate of Labour.
=3 '
_ - ' . Yours obediently,
| B ’
Dated 06/07/2010 . : \905{ e H”L
: S Irfa ullalr' :
; /o Arifullah
A s
&5 7//0 Junior Clerk
PR LA R *4/*‘8"5' ' y .-
f’\)-u 0‘&‘*3"“9{’?“ ’
-
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" DIRECTORATE OF LABOUR
KHYBER PAKHTUN KHWA
PESHAWAR. )
3 floor ¥.C Trust Building Peshawar Cantt :
ORDER

Mr. Ii/tmullal:, Junior Clerk Hqtr: Office Peshwwar iy hereby
of Junior Clerk in the office

transferred and posted against the vacant post
ith “immediate cffect in the

of the Assistant Director Labour Nowshera w

public interest.

LSl
Director Labour
Khipber Pakitunkloea Posh

Endst: No.DL/Admn/2-37/ -t/ Dated.09.07.10

Cop y of the above is forwarded for lnformat/on to -

1 The Director Industries & Commerce Kh yber Pakhtunkh wa Pesha war w/r lo

his letter No. 2243/6‘/856—[):-Admn dated 8 07.2010..
2 The District Accounts Officer No wshera,
3 The Assistant Director Labour Nowshera.

4 The Official Concerned.
5 Personal File of the Official Concerned.

(Zahid Khan)
Deputy Directer Labour (A drary)
Y Khyber Pakhtunkhwa
hr " Peshawar




