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BEFORE THE KHY3ER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR 
APPEAL NO. 2086 OF 2023

AppellantMuhammad iqbal-IV, Sub Engineer (BS-16) 
C&W Department Khyber Pakhtunkhwa

Khyber PnkbCutihvi'rt 
ServiceVERSUS

Govt of Khyber Pakhtunkhwa 
Through Chief Secretary 
Civil Secretariat, Peshawar
Secretary to Govt of Khyber Pakhluiiknwa 
C&W Department, Peshawar
Secretary to Govt of Khyber Pakiitunkhwa 
Finance Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Establishment Department, Peshawar

Chief Engineer (Centre)
C&W, Peshawar

1. Osary ?Su.

CJ&tca

2.

3.

4.

Respondents5.

JOINT PARAWISE COMMENTS OH BEH/ LF OF RESPONDENTS NO. 1 TO 5

Respectfully Sheweth^

PRELIMINARY OBJECTIONS
1. That the appeal is not maintainable.
2. That the appellant has never challenged in time any order in which^his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected .on '.tround of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal

FACTS
1. Pertains to record, no comments
2. in light of Khyber Pakhtunkhwa Service Tribunal judgment dated 07.10.2021 

(Annex-I), the existing 10% quota reserved for promotion of B-Tech (Hons) 
degree holders Sub-Engineers to BS-17, was bifurcated at the @ of 06% and 

04% share to those B-Tech (Hons) Sub Engineers who possess it before joining 
service in C&W Department and to tiose who acquire it during service in the 
Department respectively (Annex-M). Accoiding to amended service rules, a DPC 

meeting held on 17.07.2023, in which the promotion cases of various cadres 
including B-Tech graduates also came under consideration. The DPC while 

pondering the promotion cases of B-Tech recommended according to the 
existing scenario meaning thereby, 06 numbers Pre-Service B-Tech (Hons) Sub- 
Engineers considered for promotion to the rank of Assistant Engineers/SDOs 
(BS-17) to'A^ FAIfl bring thern’t^fmex-lll) refer to item-IV of the minutes. In this 

regard, Establishment Department has also tendered advice (Annex-IV). A Note 

submitted to Chief Secretary Khyber Pakhtunkhwa for approval ^ the 
recommendations of DPC minutes, including the promotion of pre-service B- 
Tecl;i (Hons) Sub Engineers to the post of Assistant Engineers/SDOs (BS-17), 
who approved and not yet materialized due to court litigation.
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Incorrect, as explained in para-2 above 

Incorrect, as explained in para-2 above 

Pertains to record, no comments
In fact, seniority list of pre-service B-Tech (Hons) Sub Engineers has been 
issued by Chief Engineer (Centre) C?:W Peshawar, and it was based for 
promotion of pre-service B-Tech (Hons) Sub Engineers to post of Assistant 
Engineer/SDO (BS-17) C&W Department, meaning thereby no relevancy with 
the seniority of in-service B-Tech (Hons) Sub Engineers. So far, the seniority list 
of in-service B-Tech (Hons) Sub Engineers is concerned, in this regard, it is 
clarified that Chief Engineer (Centre) C&W Peshawar has - ^ issued tentative 
seniority list of the referred cadre for any omission/reservations. Therefore, the 
same is to be finalized shortly.
Incorrect, as explained in para-2 above
Incorrect. The departmental appeals of the appellants received, which were 
properly processed and filed, having no weight-age.
Incorrect. The in-service B-Tech (Hons) Sub Engineers filed a joint appeal dated 
21.07.2023 to C&W Department, after DPC meeting held on 17.07.2023, which 
was processed and forwarded to Establishment Department by explaining the 
overall position since the judgment of Service Tribunal upto the referred DPC 
meeting. The Establishment Department has tendered their advice by endorsing 
the minutes of the DPC meeting held on 17.07.2023. In the referred advice, the 
Establishment Department has also asked to move a Note to Hon’able Chief 
Secretary Khyber Pakhtunkhwa for approvaltfthe DPC recommendations to 
which the department submitted the same and the Chief Secretary Khyber 
Pakhtunkhwa has approved accordingly.

10. Incorrect. No discrimination to any individual, including appellant, was done nor 
any Rule or Principle of law infringed. The apprehension of the appellant is 
misplaced. In fact, the Department . followed rules/policy strictly In the cases of 
promotion of officers/officials of the department.

11. No comments

3./!-
4.
5.
6.

7.
8.

9.

GROUNDS
A. Incorrect, and misconstrued, hence denied. Appellants cannot claim any vested 

right on policy decisions of the Government. The Government had formulated 
and framed its rules correctly and in public good. There Is thus no scope/need of 
amending in order to accommodate few blued eyed and that too at the expense 
of overall functioning of the entire Department.

B. Incorrect. No violation of constitution of Islamic Republic of Pakistan 1973 was 
made, hence, the claim of the appellant is not justified.

C. Incorrect, neither discrimination to any individual, including the appellant was 
done nor any rule or principle of law infringed, the apprehensions of the 
appellant are misleading.

D. Incorrect as explained in para-2 of the facts, there has no mala-fide, 
discrimination or violation of rights of the appellant has ever been made. In fact, 
the Department has followed rules/policy strictly in cases of promotion of 
officers/officials of the Department, hence the stance taken in the service appeal 
is not justified.

E. Incorrect, the Government is empowered to frame or amend the Service Rules 
of the Departments.

F. Incoriect, as explained in para-A of the grounds.
G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.
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It Is further to state that the said Appellant has also sued the case on the same 

. subject before the august High Court, . Peshawar through a Writ Petition 

No.3604/2023 with IR, where the court has passed orders dated 17/11/2023, copy of 
Writ Petition and orders are (Annexed V & VI).

It is therefore, humbly prayed that the instant appeal being devoid of any merit may 

kindly be dismissed with cost along with the Service Appeal No. 2087/2023 titled 

Arshad All Shah vs Govt, having same & similar question of facts of law.

^^retary to '
Government of Khyber Pakhtunkhwa 

Establishment Department
(Respondent No. 4)

(AWip SULTAN TAREEN)
Secretary to

Government of Kh iwa
Finance Department

(Respondent . 3)

IQ)(MUH
CHIEF ENGINEER (CENTRE) 

C&W Peshawar
(Respondents No. 5)

(MUHAMMAD IDREES KHAN)
Secretary to

Government of Khyber Pakhtunkhwa 
C&W Department

(Respondents No. 1 & 2)
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AFFIDAVIT

We, the Respondents, do hereby solemnly affirm and state on Oath 

that the whole contents of these comments are true and correct to the best of our 

knowledge and belief that nothing has been concealed from this Khyber Pakhtunkhwa

Service Tribunal Peshawar.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck /

Deponents

(AKHTAR SAEED TURK)
Secretary to

Government of Khyber Pakhtunkhwa 
Establishment Department

(Respondent No. 4)

(AWlg^ SULTAN TAREEN)
Secretary to 

Government of Khyber Pakhtunkhwa
Finanpe-B^paftmeot 

(Respondents No. 3K

V
IQ)(MU

Chief Engineer (Centre) 
C&W Department Peshawar

(Respondents No. 5)

(MUHAMMAD IDREES KHAN)
Secretary to

Government of Khyber Pakhtunkhwa 
C&W Department

(Respondents No. 1 & 2)
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"illf
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mi-Hi Appeal No. 953/2018

il // i
Date of Institution ... 02.08.2018

m Date of Decision ... 07.10.2021mic
Mi Mr. Awais-ur-Rehman Sub Engineer, Building FATA Division 

Khyber Agency._____________(Appellant)tfiPII VERSUS
ifpi
il The Government of Khyber Pakhtunkhwa through 

Secretary, Civil Secretariat Peshawar and two others.
Chief

il
(Respondents)

f: Present
Hi

Mr. Muhammad AminAyub 
Advocate. - .For appellant.

W Mr. Muhammad Adeel Butt, 
Addl. Advocate General* Forrer-pondents.Mi--

s MR. AHMAD SULTAN TAREEN 
MR. MIAN MUHAMMAD11Wh- CHAIRMAN 

... MEMBER(E)
T'Viil:-

h'1 G-e
i JUDGEMENT i.;7v;xfAv • V'^‘*

■i'i' i':v . •!.-s'V>m. "lA AHMAD SULTAN TAREEN. CHAlRtviAM:. Through the above titled
;4

described in the head.ing and six other appeals as enclosed in brackets-{Appeat

is
-T !1: —*

PM--
954/2018, 955/2018, 956/2018, 95//2018,958/201'8, 959/2018),the jurisdictionlo^

I
Tribunal, has been invoked by the appellants v\/ith the prayer as copied below:-!

1;

Ms
S'

"On acceptance of the instant appeal, the impugned Notification dated 

26.03.2018 may graciously be modified to the extent of joint promotion f
.vr

quota for B.Tech (Hons) Degree holder Sub-Engineers by separating |
*

the same from those Sub-Engineers who were in possession of B.Tech f 

(Hons) Degree at the time --of joining service and for those who had |

t.I

‘■'GreT;srfC£h{rc)

■M

1§■

mdminkfMh.....,_____
Dsptt;

gihybsi' rca'iGivar.

ip»v i
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i_-tl acquired the same qualification during service on the analogy of 

B.E/B.Sc. Engineer Degree Holder with all back benefits."
iff

m »
2. This single judgement shall stand to dispose of all theR- I seven appeals in

one place as they all are verbatim in facts and grounds giving rise to commonfS- I

questions of facts and law.

m
3. The factual account given in Service Appeal No. 953/2018 and copies of 

supporting documents annexed therewith would reveal that all the 

are incumbents of the post of Sub Engineer in the Respondent Department. 

Their case- in nutshell is that the Provincial Government vide Notification dated

13.01.1980 reserved 10% quota for promotion to the post of Assistant Engi - 

from

■I I
mu

appellantsK|
Mm-if'!
i'/i

mi ineer

amongst the holders of the post of Sub-Engineer possessing the degree 

as higher qualification. May be, due to vagueness of expression “degree" simply 

used in the previous notification, need was felt to specify the name of degree 

and vide Notification dated 18.10.1986.10% separate promotion quota reserved 

for those Sub-Engineers who held a degree

f
14'-mi

■■ ‘-Sm- k
ip jf'if
l-fe:

was restricted by naming degree 

being in Engineering and also the mode of determination of inter-se seniority

was prescribed by the same amendment. This practice remained in field till 

1992 when through amendments vide Notification dated 12.04.1992.05% 

separate quota was reserved for promotion of those Sub Engineers who 

acquired Degree before joining the service and for those who acquired the 

requisite qualification during service. Vide Notification dated 12.01.1999, 05% 

promotion quota was also reserved for Sub Engineers who had joined the 

Service as Engineering Graduates and those who had acquired the 

Degree during service. Vide Notification dated 16.12.2011, 20% promotion 

quota was reserved for promotion of Sub-Engineers holding Diploma

I
m . %w

V

i: •m \M.i-'
i same

t

(Civil/Mechanical/Electrical) and 08% promotion quota was reserved for those

t ...
holding Degree of B.E/B.Sc.. Engineering (Civil/Mechanical/Electrical) at the

m.t'-'I- time of joining service and 07% quota for those who had acquired the Degree



during service. !t was for the first time that through an 

the category of the appellants i
amendment vide

Notification dated 14.10.2014
B.Tech (Hons)i.e.4> Degree holdersn-

a quota of 03.5% promotion
was reserved including both v^ho 

who got it during service.
acquired such degree befor■1'

e service or-i

In light of the
judgement of the Hon'ble P 

formalities

eshawar High Court and after observing 

was made for
all the codal

recommendation 

promotion to the post of ' 

B.Tech.(Hons) Degree holder

reservation of 10% quota for
' I ':-v: SDO/Assistant Engineer (BS-17)

t- in respect of 

are two categories of

iIT Sub Engineers. There
B.Tech. (Hons) Degree Holder Sub Engineers i

ItP'. fiff: I.e one those who have acquiredft i B.Tech (Hons) Degree before ioinim- joining service and the other is that who have

degree during service. Vide impugned notification dated

1

ion of other cadre of

It tSi:
obtained the saidft

26.03.2018..at. : separate quotas has been notified for promoti 

Graduate Sub Enjinea,. bolding Degree of B.EfB.So 

Of SDO/Assistant Engineer pr

i- I
.■?

i
■ Engineering to the post

I
oportionateiy 05% by promotio

r
•1^

n. on the basis of
seniority of the Sub Engineers who

acquired/possessed Degree of B.E
or B.Sc.

Electhcai) at the time of their joining service;

acquired similar Degree during service. On

Engineering (Civil, Mechanical or 

and 03.5% for Sub-Engineers who 

the other hand, vide the

for promotion quota in ,respect of Sub Engineers who 

} Degree during service and who were i

I.

same Notification a different yardstick has been used

acquired B.Tech. (Hons) 

in possession of such degree before
joining their service; and combined 10%

quota was reserved for their.promotion 

Id fb, PCS, or SDO/Asaistan, Ebginaa,. Tb. appallan, b,i„g

Notification dated 26.03.2018

y )/

aggrieved of the
(> ibid, preferred Departmental

Representation
dated 16.04.2018 before the

competent authority but the 

responded within the statutory period of 90 days
same was not 

, and in follow up, they have

; r*

preferred the instant appeals.

4. The respondents were put .on notice after 

regular hearing. They joined the-
odmission of the appeals for 

proceedings and submitted joint parawise
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comments with legal as well 

the appeal with cost.
3s factual objections and prayed for dismissal of

5. It was argued on behalf of the 

dated 26.03.2018 is in 

Servants Act 

Servants (Appointment, 

department discriminated 

persons while 

pualification during 

progression both in terms of 

introduction of the 10% combined 

including those who 

of joining the service and those

appellant that the impugned Notification 

of the Khyber Pakhtunkhwa Civil 

17 of the Khyber Pakhtunkhw 

Transfer) Rules

violation of Section 8

1973 read with Rule
3 Civil

Promotion and 

the appellant 

on the other hand

1989; that the

on one hand vis-a-vis similarly placed 

their colleagues acquiring B. Tech 

double chance of theservice were bestowed with
career

qualification due to 

promotion quota for B.Tech (Hons) Degree 

were possessing the said qualificatio

seniority and in terms of

Holders
n at the time

I

acquired such qualification'during 

meted out to the appellants is in conflict to 

Of the Constitution of 

same impugned rules 

promotion quota for those Sub

who later on

service; that discriminatory treatment 

fundamental rights provided 

Islamic Republic of Pakistan; 

set a precedent of

the
under Article 4 and 25

that the respondents in the 

providing separate 05%

Engineers who 

Mechanical or

possessed the degree of B.E or B.SC. Engineering (CiviT 

eir service, and separate 03.5%

of B.E or B.Sc.

Electrical) at the time of joining thei 

quota for those Sub Engineers who acquired the Degree
Engineer (Civil/Mechanical/Electrical) during

service; and despite the 

in case of Sub Engineers possessing the 

was not followed in the

said
precedent was brought into practice i

qualification of B.E ' 

appellants who having

or B.Sc. Engineering
case of 

at the time of 

with those Sub Engineer 

service. The

-r.
, possessed the Degree of B.Tech (Hons) 

joining the service were at par for reservation of quotaHi. .

.i who possessed B.E or B.Sc. Engineering at the time of joining the 

learned counsel for the appellant concluded his
arguments with the submission 

of the. Degree of B.Tech
that 10% quota reserved collectively for holders
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(Honors) in the category of Sub Engineers 

separate quota in other categories 

B E or B.Sc. Engineering and

IS liable to bifurcation in line with the 

of Sub Engineers possessing the Degree of

prayed for issuance of 

° quota fixed under Clause 

relation to Degree holders of B.

appropriate direction for 

(e) of the Appendix 

Tech. (Honors).'

separation of 10°/c

to the
•mpugned rules in

6. Conversely, it was argued
on behalf of the respondents that there iIS nofinal order m case of the appellants making their appeals not maintainable

under Section 4 of the Khyber Pakhtunkhwa Servi
ervice Tribunal Act. 1974. it was

the argument on factual side that Sub
Engineers having B.Tech.

(Honors)
Degree submitted a joint application for 

to the post of SDO BS-17.
reservation of quota for their promotion 

In this connection a Committee
was constituted to 

proposed 03.5% share for

of seniority-cum-fitness

acquired Degree of 

The Establish- 

consideration

submit recommendations. The committee
SubEngineers having B. Tech

(Hons) on the basis
by

curtailing 07% share quota

Engineering (Civil/Mechanical/El 

ment Department placed the

reserved for Sub Engineer who
B.Sc.

metrical) during service.

case before the SSRC for 

the case

on
19.06.2013. As per Law Department advice

was referred to Public
.Service Commission for

requisite NOC who agreed with the
amendments for the post of Assistant Engineer/SDO/Junior Enai 

Research Officer BS--17.

proposed 

ngineer/Assistant 

recommendations, draft Notificati 

vetting before circulation.

.>■

In view of SSRC
on

was forwarded to Law Department for

Department vetted the notification wi
Law

with the observations and advised for mi 

a note was submitted to the
minute 

Chief Secretary for 

in the existing

examination. Consequently, 

approval of the Notification 

", service rules but the 

^^^^subinit a revised working

1^^placement before the SSRC

regarding the said amendment

case was returned from the said quarter with direction to 

paper highlighting the observations of Law

for consideration/concurrence. It 

was placed before the
this background that the revised Working Paperwas in
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m-i
SSRC on 16.04.2014 which decided that the seniority in ail cadres shall 

determined from the date of ini

submitted a

5
initial appointment, therefore, the DepartmentSt

agaii7H:
note to the Chief Secretary for proper approval of the 

which was.approved and after completi

4('- •
notificatio>? 

of all codal formalities, the notificationion'

dated 14.10.2014 

by SSRC and

was issued with necessary amendments duty recemmendeti 

approsed dy tp. cdi„ Secet.ry, „
I

out on 

seeking 

in BS-

behalf of the respondents that Writ Petition No, 1320-P/2017 was filed 

enhancement of the share for promotion asIJ
Assistant Engineers/SDOsI' 17 in which directionzh:- was i ssued though for instant notice to AddIMr ■ AG who was 

consultation of the department; 

ourtto consider the grievance

W present in the Court accepted theSi-.' same withoutf but in pursuance to the direction of the Hon'ble C 

of the petitioner, the
ir

m quota fixed as 03.5%-0 earlier was enhanced to 10% vide 

as impugned before this Tribunal.

i I
notification dated 26.03.2018 as i

So, it was
argued that the appellants 

changes infer-se in 

Peshawar High Court

1: are stopped by their conduct 

quota reserved i

pfi to seek furtherI - in pursuance to direction 

inipugned notification. While 

that the Government i

of Hon'ble11« vide the ii concluding the
arguments, learned AAG submitted 

; Jo frame or amend the
IS empowered to

service rules of the department and in 

nothing beyond the authority of the
case of the appellant

wasI: government and the rules 

quota which the appellants have i

appeals are liable to dismissal

1,
were rightly

amended by reservation of the 10%
‘i-'J

without any justification. He submitted that theI
ft

'mpugned

with costs.
V

7. Having heard the 

record in light of pro and contra

arguments on behalf of the parties 

arguments, we deem it

and perused the 

appropriate to dilate 

ineer. According to
I

and Appointment) 

conditions prescribed in other 

proportion of quota for initial

*! -
K'

upon the method of appointment of the post of Assistant Eng 

the Communication & Works.,s^ Department (Recruitment 

Hulep. 1979 notified on 13.01.1980. besides the
?.

columns of Schedule I of the; said rules
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recruitment and for proportion was also prescribed in the last column of said 

schedule. Accordingly. 75% quota was reserved for initial recruitment. 10% by 

merit with due regard to seniority from amongst Sub Engineers ofselection on

the Department who hold a degree; and 20% by selection on merit with due

regard to seniority from amongst Senior Scale Sub Engineers of the 

a Diploma and have passed Departmental ProfessionalDepartment, who hold

Examination. As discussed in the factual part herein above, the basic quota 

reserved for promotion of In-service Sub Engineers was altered time and again 

through different amendments in the entries in the last column meant to

at Serial No. 4 ofprescribe quota relating to the post of Assistant Engineer 

Appendix to the basic rules. However, all the amendments in the appendix

relating to said post were to provide variation in ratio of quota for promotion

including quota for graduate engineers holding the post of Sub Engineer. In the 

series of amendments, in one made vide notification d^ted 16.12.2011, besides 

certain other additions it was also prescribed that the higher qualification for the

purpose of promotion against particular quota will be the B.E/B.Sc. 

Engineering{Civii/Mechanicai/Electrical). Before the amendment made vide 

fcv;-* notification dated 14.10.2014 whereby 03.5% quota was provided for jbromotion 

of Sub Engineers having Degree of B.Tech (Hons), the quota as reserved 

previously . pertained only for graduate Sub Engineers in possession of 

Engineering degree. Lastly. 03.5% quota as reserved vide entry in clause (e) in 

column No. 5 against Serial No. 4 in the Appendix in 2014, was enhanced upto 

10% by promotion keeping the other conditions' intact. The prayer of the 

appellants in. plain terms reveals that they claim the modification in clause (e) 

pertaining to10% quota exclusively reserved for B-Tech (Hons) Degree holders 

seeking its separation into two sub categories of the Sub Engineers, one 

^ ^©omprising those who were in possession of B-Tech (Hons) degree at the time 

4^5?|X^PCS^pining service and the otheF_.who acquired the same qualification during

T

L •
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.
service, on analogy of B.E/B.Sc. 

benefits,

Engineering Degree Holders, with all back

8. Needless to say that holders of the post of Sub Engl 

original post is concerned
neers, as far as their

4
are required at the time of initial 

possess minimum qualification as prescribed in
appointment to 

relevant column of the appendix
but they after regular appointment

are separately dealt for

tava been pl.oed
appointment througha

promotion and

U
qualification. So, they from 

categories;“one

their origin were categorized in ' two mam
comprising those who 

prescribed for the post and the
possess only basic qualification 

second including those Sub Engineers

Engineering or they are hoiders of B.Tech

t

whot
possess the degree of BE/BSc 

(Hons) degree. The
; ■

matter in issue before 

category covering the Sub Engineers 

degree of B.Tech (Hons). Although there i

US relates to 

who happen -to have

a part of second

A- possessed the

IS no issue hbout part of thei- second
category comprising Sub Engineers who happen to have 

of BE/BSc. Engineering but for the

V
possessed the degree

sake of understanding the grievance of
appellants, it is useful to mention that this part of the..Lp second category has been
further divided in to two sub categories;" 

who happened to have
comprising those Sub Engineers

at the 

Engineers

such degree during service after their initial

one

possessed the degree of BE/B.Sc. Engineering 

and other comprising of those Subtime of their initial recruitment
\ ;

Who happened to have acquired 

appointment.The appellants, making%
part of the second5. • ' category in main 

one sub category making 

into two sub

f. categories discussed before 

part of the second

categories for proportional quota 

with

are aggrieved that when

main category has been divided further

on subject of the BE/BSc. Engineering degree 

reference to the timeline of its acquisition, the same treatment
od

Vv-as befitting 

Tech (Hons) degree. Contrahly, Sub
for the'other part including holders of theB.
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EngineersI possessing B.Tech (Hons) Degree have
been kept .combined for*i.;

quota on the subject of their degree irrespective 

According, to the i
of the timeline of its

impugned notification dated 26.03.2018
acquisition.&

fn respect of the 

Notification dated 25.03.2010
t amendment in the Appendix of the department 

the Sub Engineers v/ho possessed th 

time of joining the

: e B.E or B.SC.I- Engineering degree at theI service were separately dealt with for the 

have happened to

acquired later on during service have been dealt

purpose of quota 

same degree but
while those who albeit3'

possess the

separately with a proportional 

entries under Clause (b)

4 in Column No. 05 in the Appendix

« ■’

quota in the 

clause (c) against Serial No.

same category. The substituted
andfs

respectively
Sub Engineers who happened to have possessedprovide 05 % quota for th

the B.E or B.Sc. Engineering d 

others in the 

during service.

Appendix against S.No.

ose

r: egree at the time of appointment while 03.5 % for
t: same category who happened to have

acquired such degree?
However, by the substituted

entry vide Clause (e) in the same
f

4 in Column No. 05. the Sub Enai
gineers possessing the 

quota without making 

in possession of such deg
t the time of joining the service and who acquired such degree durin

c Degree of B.Tech (Hons) 

distinction between
were held entitled for 10% 

the Sub Engineers who were
ree

g service.

possessed the degree of B.Tech (Hons) at the 

The accumulation of the Sub Engineers having

The appellants purport to have 

time of their joining the service, 

the Degree of B.Tech (Hons)

!

in a single queue for 10% 

irrespective of distinction between holders of said
promotion quota

qualification at the time of
induction info and the holders of the degree who acquiredservice

such degree
after joining the service i1*.

IS perceptibly not efficacious for the appellants; when
they are always exposed to a risk of thumping from behind t 

who comes forward from the sideways 

during service. Needless to

o leave place to one

after acquiring B.Tech (Hon) Degree

say that the apportionment of quota between
the

Sub Engineers, who happened'-lo have
possessed the degree of BE or BSC

Enqineerina at the time nf appo/rif^evrt^ncl 1- -



same during service, has 

apportionment of the 10% 

applied for the 

claim of 

I'lT^its of 10%

emboldened the 

quota of their

appellants for the claim of
category in the similar

manner as 

Engineering, 

ol" quota within 

(Hons) is not 

subject of degree 

acquisition.

category of holders 

appellants for the treatment 

quota on the

et" the degree of BE
or BSC

alike for bifurcation 

of B.Tech
subject of degree .

of BE/BSc. Engineering degree 

If date of appointment of

on the

with reference to th 

some Sub Engineers

'•> o timeline of its

not in possession of B.Tech 

O- the former

(Hons) degree is the same 

happen to have 

will always be a

or earlier than the appellants but they i. 

relevant degree at any stage duriacquired the

ng service, there 

seniority list of

merit in one selection 

of regular

room for customfeationt ; and readjustment of the
the competitors for 10% 

of difference
quota on 

in the order of their
or difference in dates of 

among other points is a 

meaning of Rule 17 

Transfer) 

case of the 

cf'10% quota

their appointment. The date 

significant factor 

Khyber Pakhtunkhwa 

Rules, 1989. The 

combined

1,
appointmentt-

for determination of seniority within the 

(Appointment,

i

Civil Servants 

seniority of the
Promotion and

appellants will remain fluctuating in 

or competition within limits
category of Sub Engineers f

‘he subject of B.Tech (Hons) degree

Engineer h

on
■ is not difficult to 

on the basis of his 

have

assume that if a Sub 

original qualification
aving been appointed

than the earlier 

B.Tech (Hons)
appellants, happens to

acquired the Degree of
during service after

appointment of the appellants
he will stand senior'to them 

of the fact that he 

holding the

the strength of prior dateon• of appointment irrespective 

qualification when the appellants
wasnot possessing such 

joined the service. So same had 

dike with the

separate quota within their

the appellants

categories of Sub Engineers who
were entitled to be treated 

were provided
ownategory because of their

■Wechanical/Electrical) degree at 

tentative seniority list of B.Tech

possessing of B.E 

tho' time of joining the 

Degree " ' ~

ot B.Sc Engineer 

service. A

(Civil/

copy of the
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C&w Department Khyber Pakhtunkhw 

at the bar on

said seniority list, the 

number; and all

others if any, are those who 

joining the

of the appellants;

f f
a as stood on 31.03.2021 

behalf of the appellants. It was contended that 

B.Tech (Hons) Degree Holder Sub

^ * was produced

according to the 

Engineers are 70 in 

numbers) and some 

of B.Tech (Hons) after

i

among them except the appellants (07 ini,-
ft-.

acquired the qualification 

service but having the date of their
■ i'

appointment prior in time to that 

in the
and they have got senior number

seniority list than the
appellants,

t -
9. In view 

B.Tech Honors Degree

of the foregoing discussion, if the 

at the time

appellant having possessed

of joining their service are not treated
distinctively than those Sub Engineers 

having acquired the
possessing the similar qualification

but
during service, they isame i.e. appellants will always remain

O' bu, also p,„„,

obbWV for th.

particular treatment has been meted

not only caught up in i 

risk of relegation in the 

When a

: c
i ■

out to a class of Sub Engineers by 

to timeline of
separation of their inter-se quota proportionately with reference 

Engineering degree, theacquisition of BE/BSc. 

quota on
appellants for bifurcation of 

reference to timeline of its
the subject of their degree with 

similarly placed. If the appellants 

infringement of their fundamental 

similarly placed

acquisitionare
are not treated in the said manner, the 

rights of equality of the
treatment with 

made by 

egree

qualification, has deprived

separate 

have held the Degree of B.E/B.Sc

say that the rules as

persons will perpetuate. Certainly, the amendments

the impugned notification for 10%
0 quota on the subject of B.Tech(Hons)d 

as to acquisition of suchr: irrespective of the timeline

the appellants from protection as
granted to the Sub Engineers with

• 7'
quota who at the time of joining the servicen

Engineering (Civil/Mechanical/Electrical). Needless to

^-^^^JiOPugned ,n the appeals have got the force of law and by virtue of sub 

(1)of Article 25
article

ic of Pakistan, all citizens
of the Constitution of Islamic RepubI
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are equal before law and are entitled to equal protection of law. So, we hold that

the appellants have got a good case for the relief as prayed for.S I i j
I: f: 10. For what has gone above, all the appeals enumerated above at the
-i

outset are accepted as prayed for. Consequently, the respondents 

to proceed under due
are directed

i
course for substitution of Clause (e) of the Appendix

I

5 to provide for separation of 10% 

appropriate proportion having regard to the number of Sub Engineers who

It against Serial No. 4 in Column No.
quota

with
I-

happened to havev
possessed the Degree of B.Tech (Hons) at the time of their 

joining the service and those who happened
to have acquired such degree 

as to cost. File be
while in service after their appointment. There is no order

consigned to record room.
it'
fr-

\
/I- 5f

;
f •<?

(AHMAD OTLTAN TAREEN) 
Chairman

X,si- ‘If
(MIAN MUHAMMAD) 

Member(E)

announced
07.10.2021

i:;
to i.% ^

*.% /,..
i*

■t'

.•r.i
l ..

J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENTV

Dated Peshawar, the Jan 20, 2023

it*

iOTtFlCATION:
In pursuance of the provision contained in sub-rule (2) of rule 3 

j)f the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, 
|he Communication & Works Department, in consultation with the Establishment Department 
fand the Finance Department, hereby direct that in this Department Notifications’ 

|No.SOE/C&WD/8-12/2009, dated 25'^ March, 2010, the following further amendments shall be 
1‘nC^e, namely:

'NO.SOE/C&WD/8-12/2023:

AMENDMENTS

'In the APPENDIX, against serial No.4. in column No.5, for the existing entries, the following 
|shall respectively be substituted, namely:

"(i) Sixty five percent (65%) by initial recruitment; and

(ii) thirty five (35%) by promotion, on the basis of seniority-cum-fitness, in the following 
manner, namely:

(a) sixteen and half percent (16.50%) by promotion, from amongst the hotdWs of the 
posts of Sub-Engineer who hold a Diploma of (Civil. Mechanical or Electrical) and 
have passed Departmental Professional Examination, with ten (10) years service 
as such;

(b) five percent (5%) by promotion, from amongst the holders of the posts of Sub- 
Engineer who possess Degree of B.E or B.Sc Engineering (Civil, Mechanical or 
Electrical) at the time of their joining service and have passed Departmental 
Professional Examination,' with 03 (three) years service as such;

(c) three and half percent (3.5%) by promotion, from amongst the holders of the 
posts of Sub-Engineer who acquired Degree of B.E or B.Sc Engineering (Civil, 
Mechanical or Electrical) during service and have passed Departmental 
Professional Examination, with 03 (three) years service as such;

Provided that if no suitable candidate is available for promotion, then the post 
shall be filled in the manner, as prescribed at clause'(b) and vice-versa;

(d) four percent (4%) by promotion, from amongst the holders of the posts of Sub- 
Engineer who have acquired B.Tech (Hons) four (04) years degree during 
service and have passed Departmental Professional Examination, with five (05) 
years service as such;

1-.

i';

1

,i ©
■S

and

(e) six percent (6%) by promotion, from amongst the holders of the post of Sub- 
Engineers who possesses B.Tech (Hons) .four (04) years degree at the time of 
appointment and have passed Departmental Professional Examination, with five 
(05) years, service as such.";

The seniority in all cases shall be determinate from the date of Initial 
appointment:

Provided that for,the purpose of promotion to the post of Sub Divisional 
Officer. Assistant Engineer, Junior Engineer and Assistant Research Officer, 
the-seniority of Sub Engineers, mentioned in the clause (c), shall be 
determinc'd from the date of acquiring the Degree in B.E/B.Sc Engineering 
(Civil, Mechanical or Electrical) from a recognized University.

(a) For the purpose of promotion to the post of Sub Divisional Officer, 
Assistant Engineer, Junior Engineer and Assistant Research Officer, 
the seniority of Sub Engineers under clause (d) in case of service 
graduates shall be determined from the date of acquiring B Tech 
(Hons) four (04) years Degree; and

Note-1;

Note-ll:

C-r
Khy’;... . I 1

Dm
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BRUTES OF departmental PRoftoTIQNlTnMMITTEFlii^^TtMr:
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17 07 2023 =.t Departmental Promotion Committee of the C&W Department was held or

1. Mr. Syed Imtiaz Hussain Shah 
Secretary C&W Department

In Chair

2. Engr. Muhammad Tariq 
Chief Engineer (Centre) 
C&W Peshawar

Member

3. Mr. Jamshid Khan
Deputy Secretary (R-lll)p 
Establishment Department

Member

c
4. Mr. Saleem Khan 

Deputy Secretary (SR) 
Finance Department

5. Zahid Mahsud
Deputy Secretary (Admn) 
C&W Department

Member

Secy-Cum-Member

2. T^r “tLrr :rrrr-
position are required to be filled-in by way of promotion from amongst suitable officials. the following

Item-I: PROMOTION OF DIPLOMA HOLDER 
ASSISTANT ENGINEERS/SDQs 
department

SUB ENGINEERS TO THE POSTS OF 
BS-17) ON REGULAR BASIS IN THE C&W

E is 2 K.7-?, ?i-.“ s-" sri
^minTonw!th‘anea°rt°eryeamse™ice"ass!iT""^^ Departmental Professional

promotion case of DipIoma^HoIder Sub'Enqin?erTto*tL* threadbare discussion, the
considered against Twenty two f22l numhprc pioa ^ Assistant Engineer/SDO (BS-17) was
inthepaneli^orderofgl^rr^ar^^

Hamidullah-I01

the ACrY with-regard to not completing

02 Tariq Hussain Shah
deferment of the official for promotion due to

^Chi^PpL f recommended to
inniii ^ (Centre) C&W Peshawar to conduct fact finding
^quif7 with-regard to not completing the ACRs besides issuinn 
Departmental Warning to the official. ' ^

ask

03 Mumtaz Ahmad Malik Enqinerr?sm?Bq'"i®7f®'' P°=' Assistant
peTd of one yiar ^ ^ «

Inn DPC recommended deferment of the official for promotion
Ss andTurtlir® departmental professional Exam and lack of his 

^"‘^/drther recommended to ask Chief Engineer (Centre) C&W
the ACrY beslrt with-regard to not compleHn^
the ACRs, besides issuing Departmental Warning to the ^
lendfng inqli^"'"’®"''®' due to

c\_S ^jkramullah-l!

(Cunlro)
due to

CCfTnu.T:;
KM;;..,

official.05 Muhammad Shaukat
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/€ 06 Rehman Saeed The.DPC recommended deferment of the official for prWllfen due to 
non-clearing/passing departmental professional Exam.
The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on probation till his 
retirement.

The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on probation till his 
retirement.

The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on probation till his 
retirement.

The DPC recommended deferment of the official for promotion due to 
lack of ACRs as well as pending inquiry and further recommended to 
ask Chief Engineer (Centre) C&W Peshawar to conduct fact finding 
mquiry with-regard to not completing the ACRs, besides issuing 
Departmental Warning to the official.
The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be on probation till his 
retirement. The Chief Engineer (Centre) C&W Peshawar 
forwarded the XEN Highway Division Swabi letter. In the letter, it has 
certified that in the previous result of Departmental Promotion’ Exam 
Mr. Tariq Muhammad Sub Engineer may be considered as qualified.
The DPC recommended deferment of the official for promotion due to 
^ck of his ACRs besides issuing Departmental Warning to him The 
DPC further recommended to ask Chief Engineer (Centre) C&W 

conduct fact finding inquiry with-regard to not completing
tn© AuRS.

The DPC recommended for promotion to the 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

The DPC recommended for promotion to the 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation till his 
retirement.

'®^of^^ef^ded for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

The DPC recommended for promotion to the 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

/ i
07 Syed Jaffar Shah

08 Shah Tamas Khan

09 Muhammad Jamil-ll

10 Muhammad Iqbal-IV

11 Tariq Muhammadc
has

12 Fida Muhammad

13 Noor Zeb
post of Assistant 
on probation for a

14 Muhammad Abdul 
Khair post of Assistant 

on probation for a
\ 15 Asmatullah Khan-ll

Salim Khan-Ill

on probation for a

17 Luqman Tariq
post of Assistant 
on probation for a

The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

The DPC recommended for promotion to the post of Assistant 
retSnf probation till his

JIH TS deferment of the official for promotion due to
npr f rfh besides issuing Departmental Warning to him. The 
DPC further recommended to ask Chief Engineer (Centre) C&W
the^ACRs"^ conduct fact finding inquiry with-regard to not completing

The DPC recommended for promotion to the post of Assistant 
Sof one yia^^"^ on regular basis. He will be bn probation fo

The DPC recommended for promotion to the post of Assistant 
Engineer/SDO (BS-17) on regular basis. He will be 
period of one year.

18 Syed Ali Raza Gillani

on probation for a

19 Muhammad Iqbal-V

20 Muhammad Tariq-lll

21 Mudassir Shah

r a

2: Fayyaz Gul-ll

on probation for a

f
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c Item-11: PROMOTION OF PRE-SERVICE/IN-SERVICE GRADUATE SIIR i=^
ASSISTANT engineers/SDOs(BS-17nN THE caw

tWEERS TO
V

05% quota reserved for promotion of Pre-Service Graduate Sub Engineers to the Post o 
Assistant Engineer/SDO (BS-17) worked out as 12, all the posts are filled. Moreover,. 3.5% quob

reserved for promotion of In-service Graduate Sub Engineers to the post of Assistant Engineer/SDC 
(BS-17) worked out as 08 out of which 07 numbers In-service Graduate Assistant Engineers {BS-17' 
are available and one number vacancy remained vacant from the last DPC held 
However, in the referred quota only

on 21.02.2022.
In-service Graduate Sub Engineer has promoted on 20.12.2021 

and not completed the required length of service i.e 03 Years meaning thereby not eligible for promotion
to the post of Assistant Engineer/SDO (BS-17) on regular basis. In such like scenario. Clause (c) against 
SI. No.4, column No.5 provides that if

one

no suitable candidate is available for promotion, then the post 
manner, as prescribed at clause (b) and vice-versa. In the instantshall be filled in the

case
Engr. Muhammad Waqar In-service Graduate Sub Engineer has submitted an application for promotion 

as Assistant Engineer/SDO (BS-17). However, he has not completed the required length of service i e 
03-Years. Therefore, the DPC Forum has deferred the case.
Item-ill;

€

PROMOTION

According to clause (e) of the Service RulesA . , , ^ . of C&W Department, 06% posts of
Assistant Engineer/SDO (BS-17) are to be filled “By Promotion", from amongst the Holders of the Post
of Sub Engineers who possess B-Tech (Hons) four (04) Years degree at the time of appointment 
have passed Departmental Professional Examination, with Five (05) Years' service as such The DPC 
forum also thoroughly discussed the request of In-service B-Tech (Hons) Sub Engineers reqardino

WHons) Sub Engineers against the available Six (06) numbers vacant posts of Assistant Engineer 
^ However, the forum opined that the promotion of any category is made under the existing prrron 

Share of quota under the Existing Promulgated Rules. The position is

I Share of Each Categoiy

and

as under;
Presently
Working

Short Fall/ Excess
1 Pre- Service B-Tech (Hons) 

Engineer (06%)
Tn-Service B-Tech (Hons) Sub Engineer 
(04%)

c Sub 14.04 say = 14 00 (“) 14
2 9.36 say = 09 17 (+) 08

Thereforethe nrrrmntie r n a" relevant record of the officials and threadbare discussion

(BS 17) e H of Assistant Engineer/SDOinJuZ r basis of the officials
j;g^ed the panel in order of their seniority/fitness and made the following recommendations.

KhanV Ghani
Khattak

ACR^as wera?ne 'be official for promotion due to la
ACRs as well as pending inquiry and further recommended to ask Chi^^f

(Centre) C&W Peshawar to conduct fact finding inquiry with-regard 
tOfinoJi completing the ACRs, besides issuing Departmenta'Waning To^fhe

ck of

2 Awais-ur-
Rehman ™ recommended for promotion to the post of Assistant Enqineer/SDO 

S-17) on regular basis. He will be on probation for a period of one year
3 Zia-ur-Rehman

4 Farman Ullah

5 The DPC recommended for promotion to the 
(BS-17) on regular basis. He will be

Muhammad
Maaz post of Assistant Engineer/SDO 

probation for a period of one year.on

• ‘V'-K .

ml ?7^ for promotion to the post of Assistant Engineer/SDO
------ regular basis. He will be on probation for a period of one year.

Amir Ali



Ie Item-IV:

According to Service Rules of=““rr-rir3P=—^t

serviceas such"
1.

(rsT7rrrrLnLr'’r'""''""'' ‘°
Mehboob All1 Recommended for promotionnffio,»r/i5 A * Q A to the post of Administrative

Officer/Budget & Accounts Officer (BS-17) pn regular basis. He 
will be on probation for a period of one year.

2 Muddasir Anwar
OpZdget & A"officer(L'r7) on\eTuir^
Will be on probation for a period of one year.

OffirT Administrative

Recommended for promotion to the post of Administrative
Officer/Budget & Accounts Officer (BS-17) on regular basis. He 
Will be on probation for a period of one year.

Administrative

e
3 Shoaib Khan

4 Muhammad
Iqbal

Jamshid

5 Fazal Rabbi

6 Fazal Amin

The DPC recommended deferment ^ 
required length of service i.e. 05 years.
The DPC recommended deferment , 
required length of service i.e. 05 years.
The DPC recommended deferment ^ 
required length of service i.e. 05 years.
The DPC recommended deferment ^ 
required length of service I.e. 05 years.

7 Hazrat timer
of the officer due to lack of

8 Inamullah Shah
of the officer due to lack of

© 9 Amanat Ali Shah
of the officer due to lack of

10 Fazal Hadi
of the officer due to lack of

Item-V:

According to Service Rules of C&W Department 
are to be filled “By promotion,
Draftsman, with at least (03) years

■ ^he posts of Chief Draftsman (8S-17)
on the basis of seniority-cum-fitness, from amongst

the Circle Head
service as such".

promotion case of CircirHead DilftsmirtoThe°posU 'oTchff'D* ft"'’ threadbare discussion, the 
against Eight (08) numbers clear vacancies on reoullr ha,^ considered
g:gg(£»hei^niority/mness and made the foiiowinn f - '»te panei in

.1 Muhammad Ayub Sl'aftsman rnTiT®"''"'' P°st of Chie7

year P^°'^^'“n for a

The DPC recommended deferment ^ 
required length of service i.e. 03 years.
The DPC recommended deferment 
required length of service i.e. 03 years.
The DPC recommended deferment ^ 
required length of service i.e. 03 years.

2 Saeed Ullah
of the official due to lack of

S. Muhammad Ali Shah
of the official due to lack of

of the official due to lack of

».



c 5 Tila Muhammad The DPC recommended deferment of the 
required length of service I.e. 03
The DPC recommended deferment of the official 
required length of service i.e. 03 years.
The DPC recommended deferment of the 
required length of service i.e. 03 years.
The DPC recommended deferment of the official 
required length of service i.e. 03 years.

official ie to lack ofy years.
6 Ali Marjan

due to lack of

7 Iftikhar Ali
official due to lack of

8 Shafqat Ullah
due to lack of

Item-VI;

appointment

"By Promotion, on the basis of seniority-cum-fitness, from amongst Assistants 
tenographers with at least five years service as such”.

Note:

and Senior Scale

C
After examining all relevant record of the officials 

promotion of Assistants/Senior Scale
and threadbare discussion, the 

Stenographers to the posts of Superintendents (BS-17) 

against Twenty (20) clear vacancies and made the followingon regular basis were considered 

recommendations:-

1 Javeria Tahir

2 Inayat Khan

3 Asadullah Khan The DPC recommended for promotion to the 
on regular basis. He will be post of Superintendent (BS-17) 

probation for a period of one year.on
4 Nekam Khan The DPC recommended for promotion to th 

on regular basis. He will be e post of Superintendent (BS-17) 
on probation for a period of one year

Muhammad Tar,q —
—______ _______ on regular basis. He will be

6 Badshah Hussain

6 Muhammad Idreesc
7

post of Superintendent (BS-17) 
probation for a period of one year.on

8 Rahim Dad

The DPC recommended deferment 
length of service i.e. 05 years.
The DPC recommended deferment 
length of service i.e. 05 years.
The DPC recommended deferment 
length of service i.e. 05 years.
The DPC recommended deferment 
length of service I.e. 05
The DPC recommended deferment 
length of service I.e. 05 years.
The DPC recommended deferment of the 
length of service i.e. 05 years.

The DPC recommended deferment 
length of service i.e. 05 years.
The DPC recommended deferment of the 
length of service i.e. 05 years.

The DPC recommended deferment of the 
length of service i.e. 05 years.

on
9 Hayat Ali

of the official due to lack of required
10 Wali Ullah

of the official due to lack of required
11 Inamullah

of the official due to lack of required
12 Muhammad

Ishtiaq

Jamshaid Khan

of the official due to lack of requiredyears.
13

of the official due to lack of required
14 Arshad Iqbal

official due to lack of required
15 Riaz Ali Shah

of the official due to lack of required
f^hammad

nbrahim

-Raza Muhammad

official due to lack of required
/f' ' M-
i- official due to lack of required
K.



____________________^

The pPC recommended defermentJof the official
length of service i.e. 05 years.
The DPC recommended deferment of the official 
length of service Le. 05 years.
The DPC recommended deferment of the official 
length of service i.e. 05 years.

?•

€ 18 Muhammad 2eb
of required

19 Rozi Gul
due to lack of required

20 Miftahuddin
due to lack of required

3. The meeting ended with mutual vote of thanks.

(

(IWR. Saleem Khan) 
Deputy Secretary (Reg) 

Finance Department 
(Member)

(IVIR.j1aMsHID KHAN) 
Deputy bdcretary (Reg-Ill) 
Establishi^nt Department 

(Member)

MM^TARIQ) 
Chief Engineer (Centre) 

C&W Peshawar 
(Member)

(ENGR.
(MRr€AHID MAHSOD)

Deputy Secretary (Admn) C&WD 
(Secretary-Cum-Member)

(ENGR SYI AIN SHAH)
artment

O

Ccn:;:;::;':.: 
Kir/L:.



;*^^^^,^^/<iOVERNMENT OF KHYBER PAKHTUNKHWA
1:STABLISH]VIE|;7 & ADMN: DEPARTMEN 

(REGULATION WING)
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No.SOR-V(E&AD)/l-1035/C&W-D/2023 
X A-... Dated Peshawar the 20"* September 2023

0’:.irv 
Otv.

t, ■ To

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Communication & Works Department.

z

Subject: REQUEST FOR COMPLIANCE OF RULES FOR PROMOTION OF
B-TECH (HONS) SUB ENGINEER AS ASSISTANT (BPS-17) C&WD

Dear Sir,
V

I am directed to refer to your letter No.SOE/C&WD/4-2/2022 dated 

11.08.2023 on the captioned subject and to state that Note may be moved for approval of Chief 

Secretary Khyber Pakhtunkhwa in light of recommendations of DPC meeting held on 

17.07.2023, please.

Yours faithfully,

(Sultai
SECTION OFFICER (REG-V)

azir Khan)

Endst; of even No. &. Date.

Copy forwarded to: -

1. PA to Deputy Secretary (R-III) Establishment Department.
2. Master File.1^

SECTION OFFICER (REG-V)

i

i ^
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IN THE PESHAWAR HlGii COURT PESHAWAR

Writ Pelilion No. /2023

-J
1. iVIuhainmad Iqhiil-Vi^ub-Enginecr {US~U>) 

C&W Deparlinent KlT5%er Paklilunkhwa

2. Arshiul AH Shah Sub-Engineer (BS-12) 
C&W Department Khyber Pakhtunkhwa

3. Zahid Ullah Sub-Engineer (BS-16)
C&W Department Khyber Pakhtuikdiwa

4. Abdul Jamil Sub-Engineer (BS-12) 
C&W Department Khybe]- Pakhtunkhwa

5. Anwar Bad.shnh Sub-Engineer (BS-12) 
C&W Department Khyber Pakhtunkhwa

6. Tariq Shah Sub-Engineer (B$-l2)
C&W Depnrlment Khyber Pakhtunkhwa

7. Ibad Ur Rehnuin Sab-Engineer (BS-12)
C&W DejxirUnent Kliyber Pakht\inlc!nva

8. Yasir jVU hmood Sub-Engineer (BS-12)
C&W Department Khyber Pakhtunkhwa

Petitinners

Ke/-,v//.v

1. Goverrtment of KPK
'fhroLinii ChicfSocivtary, KPK. PeiJ'iawar
Sahibzadn Abdul Qayum iCL Civil SecrclariaL KPK, Peshawar

2. Goveruinent oT KPK
Through Seci-etary C & W 
Civil Seeretariat. KPK, Pesliawar,

3. Governmcnl ofKIMC
Through Secretary Csiablishmenl 
Civil Seerclarial. KPK. PeshLivviir.

4. Cliit'l' Engineer (Central)
C & W Department
Khyber I'd. P I C.'L t'ldony. Kidk. Peshawar

.’Ur'

Rc-spuiuieui-s
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WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC•i

OF PAKISTAN. 1973

Respectfully Sliewetli:

1. TIkK the petilioners herein are law abiding citizens of the isiamic .Republic of 

Pakistan and are working in the Communication and Works Depni-tmcni RPK since 

2010 on\vaiTls as Sub-Engineers {BPS-16/12) B.Tech (Stans) Degree Holders (In- 
Service) (Ctvil/Eleciric/Mechaniear).

2. That as per the promotion policy vide Notification No.SOE/C&WD/S-UnOM dated 

March 28*'', 2018 the promotion of the petitioners along with other officials 

processed as under: the exact text for reference is reproduced ad verbatim,
was

sixty five percent (65%) by initial recruitment;

sixteen and half percent (16.50%) by promotion, on the basis of seniorlty- 
cum-filness, from amongst the Sub-Engineers v/ho hold the Diploma of (Civlf 
Mechanical
Examination with 1 0 (ten) years’ service as such;

(b)

or Electrical) and hove passed Departmental Professional

(c) five percent (5%) by promotion, on the basis of seniority-cuin-filness from 
ornongsl the Sub-Engineers who possess Degree of B.E or B.Sc Engineering 
(Civil, Mechanical or Electrical) at the lime of their joining service and have 
passed Departmental Professional Examlnolion with 05 (five) years’ service 
or; sue!);

throe and half percent (3.5%) by promotion, on the basis of seniority-cum- 
filnoss From amongst the Sub-Engineers who acquired Degree of B.E of B.Sc 
Engineering (Civil, Mechanical or Electrical) during service and hoverpassed 
Depnrtmenfai Professional Examination with 05 (five) years' service ns such;

and

(d)

Jen_percenl 00%) by promotion, on the basis of seniority-cum-ritnoss. from 
Tirnongst the Sup-EngmeeTs having degree o^ B-Tech (Hons) and have passed 
D'n-arlrnenlal Professional with 05 (five) yea.s’ serv'hNTls such”

According lo ihe aliovc referred policy Ibr promotion 1U% c|uoia had bceii alloeaietl 
for Sub-Engineers having B-Tech (Hniis) degree holders (presently the 

along with the similarly placed)
[Letil loners

\

Copy of Ihe AmGndment NDtificatii.i'i idiiin Miii'idi 2tf'. 2fllB - Appendix "A"
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3. That later on vide Notillealion No.SOf(:/C&WO/8-12/2fl23 datedJaniiai-y_2()"L2023.

in pursuance (vf the provision contained in sub-rule (2) of rule 3 of :the Khyber 

Pakhtiinkiivvu Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, an 

amendment had been brought in the above |•eferl•ed promotion policy, which is
reproduced ad-verbatim:

sixty five percent (65%) by initial recruitment; and‘(i)

(ii) thirty five percent (35%) by proinolion, on the basis of setnority-cum-fitness, 
in the following manner, namely:

(a) Sixteen .and half percent (16.50%) by promotion, on the basis of 
scniority-cum-fifness, from amongst the Sub-Engineers wlio hold the 
Diploma of (Civil, Mechanical or Electrical) and have passed 
Departmental Professional Examination, with 10 (ten) years' service 
as such;

(b) five percent (5%) by promotion, from amongst the holders of the 
posts of Sub-Engineers who possess Degree of B.E or B.Sc Engineering 
(Civil, Mechanical or Electrical) at the time of their joining service and 
have passed Departmental Professional Examination, with 03 (lltree) 

I years' service as such;

(c) three and half percent (3.5%) by promotion, 
holders of the posts of Sub-Engineers who acquired Degree of ii.E of 
B.Sc Engineering (Civil, Mechanical or Electrical) during service and 
fiave passed Departmental Professional Exatnlnatlon'with 03 Tihree) 
years’ service as sucli;

from aniongsl llie

Provided llial if no suitable candidate is availahie for 
promotion then the post shall be filled in the manner, as proscriat 
clause (b) and vice versa

percent (|4%1 hv promotion, from amongst the holders of the 
posts of Sub-Engineer who have oeguired B-Tech d-iTnV) foT.- ' !()/]) 
years degree during service and have passed Depa'lnvental 
Professional Exoniinatign with Five (05} years’ service as such, .

four

cind

r.u percent (6%) by promotion, from amongst the holders of th" 
of Sub-Engineers w!io possesses B.TecIi (Hons) fcM.T (O.'i) y, 
at the ^i%_o/_c^jmJntnient and have pas.sed IJei: 
PiofessionarExarninotion with five (05) years' service us such

post

:.:ol
; I

K
Nole-I Tire sciiiorily in otl coses sitall be detenniiialc from U'l.- dnle 

of iniliai appointment

Provided tliol for the purpose of promotion lo the prrsl >•/ 'ub 
Divisionol officer, Assistant Engineer, Junior Engineer emd ■■ 'si .:,t 
Research Officer, t!ie seniority of Sub-Engineers, monti.-i'i"
Clause “c”

U) }j,e
shall be determined from thy date of acquiring iho u, groe 

in B.E/B.Sc Engineering (Civil, Mechanical 
rucogni-zed Universily.

or Electrical) lr-,> a
'' ..

■I

Copy dI the Amendment Notlficatinn daled .h;nijri,"y "B"
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NoJe-ll ( (a) /For ihe purpose of protnofion to the poFif nf Sub 
Divisional Officer, Assistant Engineer, Junior Erviinoor 
and Assistant Research Officer, the seniority of Sub- 
Engineers undlGrdauseJd|j^n case of service grcj(i’.tci!es 
shall be determined from.the date of ac^uirm_g l>.T(>ch 
/Hons) four (04) years Deareo; and

For Ihe purpose of promotion to the post of Sub 
Dlvislorur! Officer, Assistant Engineer, Junior Emnii-Kjcr 
at\d Assisturit Research Officer, tiie seniority c ib- 
Engineers, under clause (e) from the Hate neir 
rtrguiar appointment:

=^-

(b)

Provided iiirit if two or more officiuls hcive
oerjuired B.Iech (tlons)four years degree on dn! stitne 
date or !v/o or more Sub Engineers are api^ointed on 
the same dute, then their seniority shull be 
from llu) Order of merit in Hu> final rnerif ll'.,!."

based on the above mentioned noliJicaiion 4% f|i!ou.i iuid been ntlocaled lo ln-S-,-: viee 

B.Tech (Hons) Sub-Engineers (prescnlly tlie petilioners) and for I’l'/ 'v 

B.Tech (Hons) Sub-Engincers.
:ec

4. lhal in pursuance of the latest amenilment. senioi'ity lists were mainlaincd sen:- .■'■elv 

by the Communication and Works Department for both In-Senncc li, Teeli i 

Sub-Engineers and Pre-Sc-vice 11 'Irc'n (lions) Sub-Engineers !> 

quota holders, respectively.

IS)

r U

S. Thai surprisingly, ihe respondent ilopailnent in its meeting of the Pet 

Promotion Committee dated .lulv 7'''.

^disregardin^ie amendment and law in iickl provided a seniorilv ii 

JiV_for promotion oi B.lech (Hons) .Sub-Eingincers to the post of 

Engineers/SDOs (BS-17) on regiihir basis which enlisted only those mnidlc! 

possesses Pre-Service B.Tech (Hons) being 6% quota liolders wlik;: 

turning a blind eye towards the 4% quota holders (prcscnib (he pmiiiuno

207.3 \)y compietd}- uvmioni ii .:id

si al AvLiir: ; n-

alc: ' 'iio

•■•lyemm

6. That allcrwards. the iijctitioners made

department for compliance of the amended rule.s of ihe 

Engineers as Assistant Engineers (RS-iy) dated 217-2023 wliose liim ;;a 

l^en de^cided and the peliliuners are lefi hanging in tlw baliiitee ofimohainli-;

ivpre.seiiialii.m belime di e r'e--' ’i ■

[momoiion oi' b" I ' ;b-

7. That the inactions on part of the rc.sjmndcnt deparimerit of complctelv 

and disregarding^le amended rnles and ignoring Ihe jxniiione.rs bei--- a a

3 Copy of relEvant sontorlty lists (i;itfi[j - Appnndix T H n"
Copy of MeEting of DepartmBntai Fruiiiuliun CnnmiittGe dalRil July t. 71171 -byBiidix T"
Copy of represEtiloliDn far request oi cnmiiliEiice ol amontled nil.-i^: dnluit 'L\-l-2\\n - Aiipjidix 'T ’

h

...:
\ ,
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holdeis f'or i^i'omotton as well as being qniet over the represenlalion niaJe by ihe 

petitioners liave left thenyjeelinig aggrieved and having no other enicaeioiis._al}ci naie 

adequate remedy availabie the petitioners api^roach t]iis_l;;ionUiIc court on ilie

following grounds inier-alia.

grounds :

A. That the petitioners are entitled to be guaranteed their basic funtiarnenlal rivlns, 

including equality of opportunity, law and justice, subject to law nruJ public 

morality which is the S]3irit in whichJhe provisions of the Constitution of 

Islamic Republic of Pakistan have been laid down leaving behind no room for the 

respqndc]^o_Ndolatc such funto-icntaU-ighls ofjfic pctilionci-s as guarantcial by 

the Constitution.

B. That the aets of the respondents by not observing the legal position are c-'inplclcly 

in derogation towards the Arlicle 4 of the Consliliilion of Islamic Rennhhc of 

Pakistan IP?." which provides for everyone to be dealt in accordance with !a- :.nd 

it is inalienald^ght of every citizen io_be dealt in the manner-provided

law.
i the

C. That it is one ol iht. btislc fLiJidiinieiilu! inalienable ricjits tjf the pcliiioiiers 'o be 

piotcetcd and tieated in accoi'dancc luw bnl die at.iious and iiiara'i'n i part
o( llie icsponiJenls .‘diow a clear violalioii ot this fnndamcninl right ;

deviation Irom the course ol law whicli is against the spirit of the Coiisiiiuiiunal 

guarantees.

:';',r\'

D. That it is a fiindaniental Couslilniional gnai'antee lliai
qualified for pi'omolion along \vidi otlier .similarly phiccLl 

1 akisian shiitl be discriminated against in .such service. On the '■

no ci;i’/'’n I ' iwise

ill ih c of;'Ci

conduct of the respondents towards the petitioners by not implementing it 

Its true letter and spirit despite being quota holders and havin 

and experience is completely illegal, void ah-initio and amiiiivl the 

the lundaniental guarantees ol the Consiitulion,

le law in

;j due viiia!II''.-:'!ions

E. That the respondents are under a legal ubligaliun lo do wliidi tiu 

them lo do. failure to do whicii wmild olTciid the b;
a'.'s iv.cures

a.su: vjiira m d'/h the
Comslitutlon of the Islamic Rejvi'dic orpakislaip ]P7d litis bi.-'n la

n
/-•'

Kf.yy ;
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F. Thai to enjoy the proleclion aiMavv and lo be Lrealed in accordance with law la die 

inalienable ripjit ofevery cirh:en ns ciishrined by the Article d oFlhc Consdlciion 

Of the Islamic Republic of Pakistan but on the other haitd the violation of law in 

terms of NoliHcation No.SOE/C&WO/8-n/2023 dated JanLiaryJQ'^'’^,:^2j ^.y the 

respondents is cleai^I^ajhon of the said basic fundamenlal right.

*

G. Any other ground which may be raised at die bar with Ihc ]n-ior pei-missinn (T ihis

Hon'ble Court,

PRAYER:

It is, therefore, most humbly prayed ihal on acceptance of this writ peihion 

this august court may be pleased to;

Direct that the respondents shall not act in negation to Javy.and.inudi'iuctnl 

the NotiHcation No.SOE/CRAVD/8-12/202d dated jamiary 20"h 20;T;. and 

shall not deprive the pclifinners i>f their accrued rinhis.

INTERIM RELlEFr

May it please your lordship pending final decision in iliis instant writ pelillon

may kindly be I'cstrained IVom issiiing/noiilying the fnal pronioi 
ilP|^the_jlnaI disposal of this u rii petition.

. as an ma/nni

•, \ >

Through K

LLM
ALK'Dcaier.

Note: Certilied that no such writ petition except as mentioned in the hods d' ihis n 
earlier been Hied by ihc petitioner in ihisangnsi conn or any enun ' cinidu h.i,-.

I t

■ law in Ihiki ' • ■
^ ..'d

\

List of Books; N.

•W
1. Constitnlinn oi ihc Islamic Rcpnhjir nf Pakistan. I'd/a
2, Case Law shall be produced at the time ofiicarinc.

\
}■

\
■c , \

Cor..;,;
Khylss;* i A,., ccucliAi c:t:hy/^r.

\
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PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET

Date of Order 
of Proceedings

Order or others Proceedings with Signature of Judge

1 2

17,11.2023 W.P No.3604/2023 with IR.

Present: Mr. Hassan Raoon, Advocate, for the 
petitioners.

Mr. Mubashir Manzoor, AAG, for the 
respondents.

Through the instant petition, the 

petitioners seek implementation of the Notification 

dated 20.01.2023 whereby the promotion criteria for 

those Sub-Engineers who have acquired B.Tech (Hons) 

four years degree during service were given 4% quota 

whereas the other Sub-Engineers with similar 

qualification who have obtained the same at the time of 

appointment were given 6% quota. Prior to the said 

notification, both the categories were jointly considered 

for the 10% quota.

It appears from the comments of the respondents 

that probably the persons who were similarly placed 

with the petitioners have already availed the said quota 

proportionally more than the other category, therefore, 

the petitioners were not considered for the promotion in 

the said Policy dated 20.01.2023. However, in order to 

comprehend the issue, we would like to direct the
r

respondents to file better comments bifurcating the

detail of promotions in the aforesaid two categories

who were promoted so far prior to the Notification

A • ■ —

r
- ,
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dated 20.01.2023. Adjourned to a short date in office.
A

1

I

I

(D.B) (Hon’ble Mr. Justice Syed Arsbad All & Hoo’ble Mr. Justice Wiqar Ahmad) 
Mahmood Shab, SSS

>



Office Of The Chief Engineer (Centre) 
Communication & Works Department 

Khyber Pakhtunkhwa, Peshawar

No. CEC/C&WD/S.A,No.2086/2023 

Dated Peshawar thefll/ / f^l 2023

AUTHORITY LETTER

Mr. Zahid Habib, Administrative Officer (Centre) (BPS-17), C&W 

Department, Peshawar is hereby authorized to fiie the para-wise comments and attend 

the Honorable Service Tribunai Peshawar on behaif of Respondent No.5 in connection 

with Service Appeal No. 2086 of 2023 titled “Muhammad Iqbal vs Govt, of KPK ” on 

each date as and when fixed by the Honorable Service Tribunal.

CHIEF ENGINEER (CENTRE)

COPY FORWARDED TO THE:

1. Section Officer (Lit.), C&W Department, Peshawar w/r to his office 
No. SO(Lit)C&W/3-1/2023, dated 16/11/2023 above for information.

2. Mr. Zahid Habib, Administrative Officer (Centre) (BPS-17), C&W Department, 
Peshawar for information and necessary action.

3. PS to Secretary, C&W Department, Peshawar for information.

4. P.A. to Deputy Secretary, C&W Department, Peshawar for information.

(CENTRE)


