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BEFORE THE KHYBEK PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 2086 OF 2023

Muhammad igbal-1V, Sub Engineer (BS-16) -— Appellant
C&W Department Khyber Pakhtunkhwa

VERSUS e Neivanat
1. Govt of Khyber Pakhtunkhwa Diary _9QZIF
Through Chief Secretary ]
Civil Secretariat, Peshawar etea 25! )-#3

2. Secretary to Govt of Khyber Pakhlutikiwa
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakirtunkhwa
Finance Department, Peshawar

4.  Secretary to Govt of Khyber Pakhtunkhwa
Establishment Department, Peshawar

5. Chief Engineer (Centre) - Respondents
C&W, Peshawar

JOINT PARAWISE COMMENTS ON BEH/ LK OF RESPONDENTS NO.1TO 5

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

That the appeal is not maintainable.

ﬂ”aﬁefﬂj
That the appellant has never challenged in time any order in whichihis rights were ignored

That the appeal is premature.
That the appellant has no cause of action and locus standi.
That the appeal is time barred.

That the appeal is fiable to be rejected on yround of non-joinder and mis-joinder of
necessary parties : '

2R e

7. That the appellant is estoped by his own conduct to file the instant appeat

FACTS

1. Pertains to record, no commenis

2. in light of Khyber Pakhtunkhwa Service Tribunal judgment dated 07.10.2021
(Annex-l), the existing 10% quota reserved for promotion of B-Tech (Hons)
degree holders Sub-Engineers to BS-17, was bifurcated at the @ of 06% and
04% share to those B-Tech (Hons) Sub Engineers who possess it before joining
service in C&W Department and {o those who acquire it during service in the
Department respectively (Annex-H). Accoiding to amended service rules, a DPC
meeting held on 17.07.2023, in which tha promotion cases of various cadres
including B-Tech graduates also came under consideration. The DPC while
pondering the promotion cases of B-Tech recommended according to the
existing scenario meaning thereby, 06 numbers Pre-Service B-Tech (Hons) Sub-
Engineers considered for promotion to the rank of Assistant Engineers/SDOs
(BS-17) to' A Eﬂﬁ?:'bring them’?‘AFr,lar{ex-lll) refer to item-IV of the minutes. In this
regard, Establishment Department has also tendered advice (Annex-IV). A Note
submitted to Chief Secretary hyber Pakhtunkhwa for approval , the
recommendations of DPC minutes, including the promotion of pre-service B-
Tech (Hons) Sub Engineers to the post of Assistant Engineers/SDOs (BS-17),
who approved and not yet materialized due to court litigation.




R

Incorrect, as explained in para-2 above 6

Incorrect, as explained in para-2 above
Pertains to record, no comments

In fact, seniority list of pre-service B-Tech (Hons) Sub Engineers has been
issued by Chief Engineer (Centre) C&W Peshawar, and it was based for
promotion of pre-service B-Tech (Hons) Sub Engineers to post of Assistant
Engineer/SDO (BS-17) C&W Department, meaning thereby no relevancy with
the seniority of in-service B-Tech (Hons) Sub Engineers. So far, the seniority list
of in-service B-Tech (Hons) Sub Engineers is concerned, in this regard, it is
clarified that Chief Engineer (Centre) C&WN Peshawar has - _ issued tentative
seniority list of the referred cadre for any omission/reservations. Therefore, the
same is to be finalized shortly.

7. Incorrect, as explained in para-2 above

Incorrect. The departmental appeals of the appellants received, which were
properly processed and filed, having no weight-age.

9. Incorrect. The in-service B-Tech (Hons) Sub Engineers filed a joint appeal dated
21.07.2023 to C&W Department, after DPC meeting held on 17.07.2023, which
was processed and forwarded to Establishment Department by explaining the
overall position since the judgment of Service Tribunal upto the referred DPC
meeting. The Establishment Department has tendered their advice by endorsing
the minutes of the DPC meeting held on 17.07.2023. In the referred advice, the
Establishment Department has also asked to move a Note to Hon'able Chief
Secretary Khyber Pakhtunkhwa for approvalfthe DPC recommendations to
which the department submitted the same and the Chief Secretary Khyber
Pakhtunkhwa has approved accordingly.

10. Incorrect. No discrimination to any individual, including appellant, was done nor
any Rule or Principle of law infringed. The apprehension of the appellant is
misplaced. In fact, the Department . followed rules/policy strictly in the cases of
promotion of officers/officials of the department.

11. No comments

GROUNDS

A. Incorrect, and misconstrued, hence denied. Appellants cannot claim any vested
right on policy decisions of the Government. The Government had formulated
and framed its rules correctly and in public good. There is thus no scope/need of
amending in order to accommodate few blued eyed and that too at the expense
of overall functioning of the entire Department.

B. Incorrect. No violation of constitution of islamic Republic of Pakistan 1973 was
made, hence, the claim of the appellant is not justified.

C. Incorrect, neither discrimination to any individual, including the appellant was
done nor any rule or principle of law infringed, the apprehensions of the
appellant are misleading. '

D. Incorrect as explained in para-2 of the facts, there has no mala-fide,
discrimination or violation of rights of the appellant has ever been made. In fact,
the Department has followed rules/policy strictly in cases of promotion of
officers/officials of the Department, hence the stance taken in the service appeal
is not justified.

E. Incorrect, the Government is empowered fo frame or amend the Service Rules
of the Departments.

F. Incorrect, as explained in para-A of the grounds.
G. Incorrect, as explained in para-2 of the facts. -
H. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.




It is further to state that the said Appellant has also sued the case on the same
. subject before the august High Court, .Peshawar through a Writ Petition
No0.3604/2023 with IR, where the court has passed orders dated 17/11/2023, copy of
Writ Petition and orders are (Annexed V & VI).

It is therefore, humbly prayed that the instant appeal being devoid of any merit may
kindly be dismissed with cost along with the: Service Appeal No. 2087/2023 titled
Arshad Ali Shah vs Govt, having same & similar question of facts of law.

- > '//10"/ RN
(AM[R SULTAN TAREEN) P E \i&?&‘l’},ﬁuﬁm a f,/ s
Secretary to Cféﬁ’ cretary to
Government of Kh wa Government of Khyber Pakhtunkhwa

Finance Department . Establishment Department
(Responden . (Respondent No. 4)

(MUHAMMAD IDREES KHAN) (MUHéﬂ A{)/i'ﬁlQ)
Secretary to CHIEF ENGINEER (CENTRE)
Government of Khyber Pakhtunkhwa C&W Peshawar
C&W Department (Respondents No. 5)

(Respondents No. 1 & 2)
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Service Appeal No. 2086 of 2023

Muhammad Igbal-V, Sub Engineer (BS-16),
C&W Department, Khyber Pakhtunkhwa

.......... APPELLANT
VERSUS

1. Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar
2. Secretary to Govt. of Khyber Pakhtunkhwa, C&W Department, Peshawar

3. Secretary to Govt. of Khyber Pakhtunkhwa, Finance Department, Peshawar

4. Secretary to Govt. of Khyber Pakhtunkhwa, Establishment Department, Peshawar
5. Chief Engineer (Centre), C&W, Peshawar | |

.......... RESPONDENTS

AFFIDAVIT
We, the Respondents, do hereby solemnly affirm énd state on Oath
that the whole contents of these comments are true and correct to the best of our
knowledge and belief that nothing has been concealed from this Khyber Pakhtunkhwa

Service Tribunal Peshawar.

It is further stated on oath that in this appeal, the answering

respondents have neither been placed ex-parte nor their defense has been struck Off/édbfb /

Deponents
20 V3
o <~ \'L' (AMIR SULTAN TAREEN) (AKHTAR SAEED TURK)
Secretary to Secretary to
Government of Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Finan a t Establishment Department

(Respondents No. 3 (Respondent No. 4)

(MUHAMMAD IDREES KHAN) (MU&Q{‘ %l&)

Secretary to Chief Engineer (Centre)
Government of Khyber Pakhtunkhwa C&W Department Peshawar
C&W Department (Respondents No. 5)

(Respondents No. 1 & 2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR
PESHAWAR

Appeal No. 953/2018

Date of Institution ... 02.08.2018

Date of Decision ... 07.10.2021

Mr. Awais-ur-Rehman Sub Engineer, Buiiding FATA Division,
Khyber Agency. (Appellant)

|
VERSUS i

~ The Government of Khyber Pakhtun.khwa through Chiéf
Secretary, Civil Secretariat Peshawar and two others.

(Respondents)

Present.

Mr. Muhammad AminAyub,

Advocate. . . For appellant.

Mr. Muhammad Adeel Butt,

Addl. Advocate General Forrespondents.
MR. AHMAD SULTAN TAREEN CHA!RMAN
MR. MIAN MUHAMMAD .. MEMBER(E) L eon
o ' {:'i:";'i,"t'f’%"""j Fe B
JUDGEMENT A
: Yt “
DN EE L £
AHMAD SULTAN TAREEN, CHAIRMAN:- Through the above titled as

&
described in the heading and six other appeals as enclosed in brackets-(Appeal

o ?E
954/2018, 955/2018, 956/2018, 957/2018,958/2018, 959/2018),the jurisdictio "'f?_ig;‘.

Tribunal has been invoked by the zppellants with the prayer as copied below:-%

4

i

| - .
"On acceptance of the instant appeal, the impugned Notification dated %
% . q% £6.03.2018 may graciously be modified to the extent of joint promotion i
;‘iv'!”" HES T ION R Y o, % g H N { Ty :t::l
g;‘;%dm'ﬂiail-" s °'EC;-&“»;3 quota for B.Tech (Hons) Degree hoider Sub-Engineers by separating =r
ademmunitiie Daptt: : . ) . . i
gﬁﬁslhybsr P “chawar,  the same from those Sub-Engineers who were in possession of B.Tech q
A o o o . hacl B
% {Hons) Degree at the time -of joining service and for those who hadﬁi
?;‘sf“ . &t




acquired the same qualification during service on the analogy of
B.E/B.Sc. Engineer Degree Holder with all back benefits."

2. This single judgement shall stand to dispose of all the seven appeals in

one place as they all are verbatim in facts and grounds giving rise to common

questions of facts and law.

3. The factual account given in Service Appeal No. 953/2018 and copies of
supporting documents annexed therewith would reveal that all the appellants
are incumbents of the post of Sub Engineer in the Respondent Department.
Their case in nutshell is that the Provincial Government vide Notification dated
13.01.1980 reserved 10% quota for promotion to the post of Assistant Engineer
from amongst the holders of the post of Sub-Engineer possessing the degree
as higher qualification. May be, due to vaguenesé of expression “degree” simply
used in the previous notification, need was felt to specify the name of degree
and vide Notification dated 18.10.1986,10% separate promotion quota reserved
for those Sub-Engineers who held a degree was restricted by naming degree
being in Engineering and also the mode of determination of inter-se seniority
was prescribed by-th_e same amendment. This practice remained in field till
1992 when throqgh amendments vide Notification dated 12.04.1992.05%
separate quota was ‘reserved for prbmotion of those Sub Engineers who
acquired Degree beforé joining the service and for those who acquired the
requisite qualification during service. Vide Notification dated 12.01.1999, 05%
promotion quota was also reserved for Sub Engineers who had joined the
Service as Engineering Graduates and those who had acquired the same
Degree during service. Vide Notification dated 16.12.2011, 20% promotion
quota was reserved for promotion of Sub-Enginegré holding Diploma
(Civil/Mechanical/Electrical) and 08% promotion quota was reserved for those

holding Degree of B.E/B.Sc.. Engineering (Civil/lMechanical/Electrical) at the

time of joining service and 07% quota for those who had acquired the Degree
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., responded within the statutory period of 90 da

Ly

during service.

Notification dated 14.10.2014, the category of the appellants i.e. B.Tech (Hons)

Degree holders, a quota of 03.5% promotion was reserved including both who

acquired such degree before service or who got it during service. In light of the

judgement of the Hon'ble Peshawar High Court and after observing all the codal

formalities;, recommendation wag made for reservation of 10% quota for

promotion to the post of SDO/Assistant Engineer

categories of

B.Tech. (Hons) Degree Holder Sub Engineers i.e one those who have acquired

B.Tech (Hons) Degreé before joining service and the other is that who have

26.03.2018,.a Séparate quotas has been notified for promotion of other cadre of

Graduate Sub Engineers holding Degree of B.E/B.Sc. Engineering to the post

of SDO/Assistant Engineer Proportionately 05% by promotion, on the basis of

seniority of the Sup Engineers who acquired/possesseq Degree of B.E or B.Sec.
Engineering(Civi!, Mechanical or Electrical) at the time of their

and 03.5% for Sub-

joining service:

Notification dated 26.03.2018 ibig, preferred D'epartmental Representation

dated 16.04.2018 before the competent authority but the same was not

ys, and in follow up, th'ey have

F.;;?r:i‘é'ferred the instant appeals.

4. The respondents were put.on notice after admission of the appeals for

regular hearing. They joined ihe'proceedings and submitted joint parawise




comments with legal as well as factual objections and Prayed for dismissal of

the 'appeai with cost.

5. It was argued on behalf of the appellant that the impugnea Notification

dated 26.03.2018 s in violation of Section 8 of the Kﬁyber Pakhtunkhwa Civil
Servants Act, 1973 read with Rule 17 of the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules, 1989; that the

department discriminated the appellant on one hang vis-a-vig similarly placed

persons while on the other hand, their colleagues acquiring B, Tech

zé progression both in terms of seniority and in terms of qualification due to
% Introduction of the 1 0% combined Promotion quota for B Tech (Hons) Degree
4# Holders Including those who Were possessing the saig qualification at the time
3 of joining the service and those who later on acquired such qualification during
;; service; that dlscnmmatory treatment rﬁeted out to the appellants is in conflict to
;’ the fundamental rights provided under Article 4 and 25 of the Constitution of
¢ Islamic Republic of Pakistan; that the respondents in the same Impugned rules
set a precedent of providing separate 05% promotion quota for those Sub

Engineers who possessed the degrée of B.E or B.SC Engineering (Civil

<" Mechanical or Electrical) at the time of joining their service and separate 03.5%

-"-:' quota for fhose Sub Engineers who acquired the Degree of B.E or B.Sc.

" Engineer (C?vil/Mechanical/EIectricaI) during service; and despite the said

o precedent was brought into practice in case of Sub Engineers possessing _the

_ qualification of B.E or B.Sec. Engineering was not followed in the case of
lﬁ" I appellants who having possessed the Degree of B.Tech (Hon_s) at the time of
u: ‘ joining the sefvice were at par for reservation of quota with those Sub Engineer

who possessed B.E or B.Sc. Engineering at the time of joining the service. The

BN

q@/ learned counsel for the appellant concluded his arguments with the submission

thét.m% quota reserved coile'ciiv’ély for holders of the Degree of B.Tech
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(Honors) in the Category of Sub Engineers is Iiable_to bifurcation in line with the
S€parate quota in other categories of Sup Engineers possessing the Degfee of
BE or B.Sc. Engineering and prayed for issuance of appropriate direction for
separation of 10% quota fixed under Clause (8) of the Appendix to the

impugned rules in relation to Degree holders of B. Tech. (Honors)."

Engineers having B. Tech (Hons) on the basis of seniority-cum-fitness
curtaiting 07% share quota reserved for Sub Engineer who acquired‘Degree of
B.Sc. Enginéering (Civil/Mechanical/ElectricaI) during ;‘,ervice. The Establish-
ment Department placed the case before the SSRC for consideration on
19.06.2013. As per Law Department advice the case was referred to Public
Service Commission for requisite NOC who agreed with the proposed
amendments: for the 'poét of Assistant Engineer/SDO/Junior Engineer/Assistant
Research Officer BS-17. In view of SSRC recommengiations, draft thiﬁcation
was forwarded to Law Department for - vetting before circulation. Law
Department vetted the notifiéation with the observatjons and advised for minute
examination. Consequently, a note was submitted to the Chief Secretary for

approval of the Notification regarding the said amendment in the existing

service rules but the case was returned from the said quarter with direction to

é‘ubmit a revised working paper highlighting the observations of Law

Wpartment for placement before the SSRC for consideration/concurrence. I

was in this background that the’réﬁsed Working Paper was placed before the




SSRC on 16.04.2014 which decided that the seniority in all cadres shall be.
determined from the date of initial appointment, therefore, the Department again
submitted a note to the Chief Secretary for proper approval of the notification
which was.approved and after completion of gl codal formalities, the notification
dated 14.10.2014 was issued with necessary amendments duly recommended
by SSRC and approved by the Chief Secretary. It was further'pointed out on
behalf of the respondents that Writ Petition No. 1320-P/2017 was filed seeking
enhancement of the share for promotion as Assistant Engineers/SDOs in BS-
17 in which direction was issued though for instant notice to Addl. AG who was
present in the Court accepted the same without consuitation of the department:
but in pursuance to the direction of the Hon'ble Court to consider the grievance
of the petitioner, the quota fixed as 03.5% earlier was enhanced o 10% vide
notification dated 26.03.2018 as impugned befo;e this Tribunal. So, it was
argued that the appellants are stopped by their conduct to seek further
changes inter-se in quota reserved in pursuancé to direction of Hon'ble
Peshawar High Court vide the impugned notification. While concluding the

arguments, learned AAG submitted that the Government is empowered to

7. Having heard the arguments on behalf of the parties and perused the
record in light of pro and contra arguments, we deem it appropriate to dilate
upoin the method of appointment of the post of Assistant Engineer. f\ccording to
{I"the Communication & Works Department (Recruitment and Appointment)
,Ru.le§, 1979 notified on 13.01.1980, besides the conditions prescribed in other

columns of Schedule | of 'th"'éj'said rules, proportion of quota for initial




recruitment and for proportion was also prescribed in the last column of said ‘

schedule. Accordingly, 75% quota was reserved for initial recruitment, 10% by

selection on merit with due regard to seniority from amongst Sub Engineers of

the Department who hold a degree; and 20% by selectlon on merit with due

regard to senlonty from amongst Senior Scale Sub Engineers of the
Department, who hold a Diploma and have passed Departmental Professional
Examination. As discussed in the factual part herein above, the basic quota |
reserved for promotion of in-service Sub Engineers was altered tima and again

through dlfferent amendments in the entries in the last column meant to

prescribe quota relating to the post of Assistant Engineer at Serial No. 4 of
Appendix to the basic rules. However, all the amendments in the appendix
relating to said post were to provide variation in ratio of quota for promotion

including quota for graduate engineers holding the post of Sub Engineer. In the

series of amendments, in one made vide notification dated 16. 12 2011, besides

% certain other additions lt was also prescribed that the higher qualification for tHe

: i}c purpose of 'promc-)tion, against particular quota will be the B.E/B.Sc. |
j Engineering(Civil/l\/lechanical/EIectric;al). Before the amendment made vide

l % -, notification dated 14.10.2014 whereby 03.5% quota was provided for promotion

: ¢ g

: of Sub Engineers having Degree of B.Tech (Hons), the quota as reserved

) ,\, previously . pertained only for graduate Sub Engineers in possession of

’*‘ ) Engineering degree. Lastly, 03.5% quota as reserved vide entry in clause (e) in

column No. 5 against Serial No. 4 in the Appendix in 2014, was enhanced upto

: . 10% by promotion keeping the other conditions intact. The prayer of the

| X appellants in.plain terms ré_veals that they claim the modification in clause (e)

L is=—= pertaining to'1 0% quota exclusively reserved for B-Tech (Hons‘) Degree holders
AN _

seeking its separation into two sub categories of the Sub Engineers, one

- mprising those who were in possession of B-Tech (Hons) degree at the time

Ag Jom:ng service and the other who acquired the same quallflcatlon during

A e
C’*-’-?;'-f'.“": : . h )
o ' .
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service, on analogy of B.E/B.Sc. Engineering Degree Holders, with alf back

benefits,

8. Needless to say that holders of the post of Sub Engineers, as far as their

original post is concerned, are required at the time of initial appointment to
possess minimum qualification as prescribed in relevant column of the appendix
but they after regular appointment are separately dealt for appointment through
promotion and have been placed differently in the matter of quota reserved for
promotion having regard to the minimum qualification and the higher relevant

qualification. So, they from their origin  were categorized in ' two main

category covering the Sub Engineers who happen to have possessed the

degree of B.Tech (Hons). Although there is no issue about part of the second

who happened to have acquired such degree during service after their initial
appointment.The appellants, making part of the second category in main
categories discussed before, are aggrieved that when one sub category making
part of the.second main category has been divided fur_ther into two sub

categories for proportional quota on subject of the BE/BSc. Engineering degree

) q—%th reference to the timeline of its acquisition, the same treatment was befitting

i‘or'the'other part including hol,defsbf theB. Tech (Hons) degree. Contrarily, Sub




- g e G ',-""':'.*‘_“_\‘-"‘;?iw; o i el \ RS
. R U T et . L +

Engineers possessing B.Tech (Hons) Degree have been kept .combined for
quota on the subject of their degree irrespective of the timeline of jts acquisition.
According_to the impugned notification dateq 26.03.2018 in respect of the
amendment in the Appendix of the department Notification dated 25.03.201 0,

the Sub Engineers who possessed the B.E or B.SC. Engineering degree at the

the B.E or B.S¢, Engineering degree at the time of appointment while 03.5 % for
others in the same category who happened to have acquired such degree
during service. However, by the substituted entry vide Clause (e) in the same

Appendix against S.No. 4 in Column No. 05, the Sub Engineers possessing the

The appellants purport to have Possessed the degree of B.Tech (Hons) at the
time of their joining the service. The accumulation of the Sub Engineers having
the Degree of B.Tech (Hons) in a single queue for 10% promoti'on quota,
irrespective of distinction between holders of said qualification at the time of
induction into service and the holders of the degreé who acquired such degree
after joining the service, is perceptibly not efficacious for the appellants: when

they are always exposed to a risk of thumping from behind to leave place to one

who comes forward from the sideways after acquiring B.Tech (Hon) Degree

' g during service. Needless to say that the apportionment of quota between the
Sub Engineers, who happeneﬁdi;‘to have possessed the degree of BE or BSC

Engineering at the time nf appo‘imeﬁi and k- -




.
)
- . . . - .
- oo ]
- ,;zu.g_ﬁm%m;w._ s o e o '__‘w'-‘ s i Rty PR ERAS e e
B R iy R s+ oy &3 G 955 . g

S mn SRl e
@

) \-‘a?‘.-_:!

ban s
P AN

tentative seniority list of B.Tech Degree Holdeys ~ -

., categories of Sub Engineers who were provided separate quota within their owry

B.Sc Engineer (Civil/

ategory because of their Possessing of B.E o
r%{-}cﬂq;ﬂnical/Eieotricai) degrée at.the time of joining the service. A Ccopy of the
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C&W Department Khyber Pakhtunkhwa as stood on 31.03.2021 was. produced
at the bar on behaff of the appellants. It was contended that according to the
said seniority list, the B.Tech (Hons) Degree Holder Sub Engineers are 70 in

number; and all among them except the appellants (07 in numbers) and some

Separation of their inter-se quota proportionately with reference to timeline of
acquisition of BE/BSc, Engineering degree, the appellants for bifurcation of
quota on the subject of their degree with reference to timeline of its acquisition
are similarly placed. If the appellants are not treated in the said manner, the
infringement of their fundamenta| rights of equality of the treatment with
similarly placed persons will perpetuate. Certainly, the amendments made by
the impugned notification for 10% quota on the subject of B.Tech(Hons)degree

irrespective of the timeline as to acquisition of such qualification, has deprived

the appellants from protection as granted to the Sub Engineers with Separate

quota who at the time of joining the service have held the Dégree of B.E/B.Sc.

Engineering .(Civil/Mechanical/E!ectrical). Needless to say that the rules as

impughed in the appeals have got the force of law andg by virtue of sub article

(1)of Article 25 of the Constitutbh of Islamic Republic of Pakistan, all citizens
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are equal before law and are entitled to equal protection of law: So we- hold that

the appellants have got a good case for the relief as prayed for.

10.  For what has gone above, all the appeals enumerated above at the _
outset are accepted as prayed for. Consequently, the respondents are directed : |
to proceed under due course for substitution of Clause (e) of the Appendix

against Serial No. 4 in Column No. § to provide for separatlon of 10% quota

' wnth appropnate proportion having regard to the number of Sub Engineers who -

happened to have possessed the Degree of B.Tech (Hons) at the time of their
jommg the service and those who happened to have acquired such degree
while m servuce after their appointment. There is no order as to cost. File be

consigned to record room.

—
e ",

[ - ¢
\\M £ (AHMAD SULTAN TAREEN)
;;{“, e , Chairman
(MIAN MUHAMMAD) & T capy '
Member(E) o
S hor g STER
ANNOUNGED Heeyied i,
Wage

07.10.2021 -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPAR:TMENT

Dated Peshawar, the Jan 20, 2023

OTIFICATION: :
¥No.SOE/C&WD/8-12/2023:  In pursuance of the provision contained in sub-rule (2) of rule 3

Bf the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,
fthe Communication & Works Depariment, in consultation with the Establishment Department
fand the Finance Depariment, hereby direct that in this Department Notifications’
$No.SOE/C&WD/8-12/2009, dated 25™ March, 2010, the following further amendments shall be
%n@de, namely: :
¥ AMENDMENTS

,‘:'In the APPENDIX, against serial No.4, in column No.5, for the existing entries, the following
Eshall respectively be substituted, namely:

“(i) Sixty five percent (65%) by initial recruitment; and

(if) thirty five (35%) by promotion, on the basis of seniority-cum-fitness, in the following
manner, namely:

o R B ARSI

(a) sixteen and half percent (16.50%) by promotion, from amongst the hold'ers of the
posts of Sub-Engineer who hold a Diploma of (Civil, Mechanical or Electrical) and

have passed Departmental Professional Examination, with ten {10) years service
as such;

{b) five percent (5%) by promotion, from amongst the holders of the posts of Sub-
Engineer who possess Degree of B.E or B.Sc Engineering (Civil, Mechanical or
Electrical) at the time of their joining service and have passed Departmental
Professional Examination, with 03 (three) years service as such;

(c) three and half percent (3.5%) by promotion, from amongst the holders of the
posts of Sub-Engineer who acquired Degree of B.E or B.Sc Engineering (Civil,
Mechanical or Electrical) during service and have passed Departmental
Professional Examination, with 03 (three) years service as such:;

Provided that if no suitable candidate is available for promotion, then the post
shall be filled in the manner, as prescribed at clause'(b) and vice-versa;

/ (d) four percent (4%) by promotion, from amongst the holders of the posts of Sub-
Engineer who have acquired B.Tech (Hons) four (04) years degree during
service and have passed Departmental Professional Examination, with five {05)

years service as such; B

and

(e) six percent (6%) by promotion, from amongst the holders of the post of Sub-
Engineers who possesses B.Tech (Hons) four (04) years degree at the time of

appointment and have passed Departmental Professional Examination, with five
(05) years.service as such.”; :

Note-t: The seniority in all cases shall be determinate from the date of Initial
appointment:

Provided that for the purpose of promotion to the post of Sub Divisional
Officer, Assistant Engineer, Junior Engineer and Assistant Research Officer,
the. seniority of Sub Engineers, mentioned in the clause (c), shall be
determined from the ‘date of acquiring the Degree in B.E/B.Sc Engineering
(Civil, Mechanical or Electrical) from a recognized University.

Note-lI: (a) For the purpose of promotion to the post of Sub Divisional Officer,
Assistant Engineer, Junior Engineer and Assistant Research Officer,

TGt the seniority of Sub-Engineers under clause (d) in case of service
Varks Dept . Qraduates shall be detérmined from the dafe of acquiring B.Tech
o0 S0 R (Hons) four (04) years Degree; and
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e Meeting of the Departmental Promotion Committee of the C&W Department was held or
T 17.07.2023 at 11:00 Hours under the Chairmanship of Secretary C&W in the committee room of C&W
o, Department. The following attended the meeting:
1. Mr. Syed Imtiaz Hussain Shah - In Chair °
- Secretary C&W Department
t, 2. Engr. Muhammad Tariq - Member
’ ' Chief Engineer (Centre) ,
C&W Peshawar :
. 3. Mr. Jamshid Khan ' - Member

" Deputy Secretary (R-tl)p
Establishment Department

4. Mr. Saleem Khan -- Member
Deputy Secretary (SR)
Finance Department

i ' 5. Zahid Mahsud - Secy-Cum-Member
. Deputy Secretary (Admn) '
C8W Department

2. The meeting' started with the recitation from Holy. Quran. The chair welcomed all the
participants. The forum was informed that as per recruitment rules of the Department, the following
position are required to be filled-in by way of promotion from amongst suitable officials.

item-l: PROMOTION OF DIPLOMA HOLDER SUB_ENGINEERS TO THE POSTS OF
ASSISTANT ENGINEERS/SDOs (BS-17) ON REGULAR_BASIS IN THE caw
DEPARTMENT

e LA B

According to clause (a) of the Service Rules of C&W Department, 16:50% posts
of Assistant Engineer/SDO (BS-17) are to be filled “By Promotion”, on the basis of seniority- cum-fitness,

from amongst the Diploma Holder Sub Engineers having passed Departmental Professional
». Examination with at least ten years service as such”,

After examining all relevant record of the officials and threadbare discussion, the
promotion case of Diploma Holder Sub Engineers to the post of Assistant Engineer/SDO (BS-17) was
considered against Twenty two (22) numbers clear vacancies on regular basis of the officials included
in the panel in order of their seniority/fitness and made the following recommendations.

01 { Hamidullah-| The DPC recommended deferment of the official for promotion due to
lack of his ACRs besides issuing Departmental Warning to him. The
DPC further recommended to ask Chief Engineer (Centre) C&W

Peshawar to conduct fact finding inquiry with-regard to not completing
the ACRs. )

02 | Tarig Hussain Shah The DPC recommended deferment of the official for promotion due to
ack of ACRs as well as pending inquiry and further recommended to
ask Chief Engineer (Centre) C&W Peshawar to conduct fact finding

: inquiry with-regard to not completing the ACRs, besides issuing
N Departmental Warning to the official.

03 | Mumtaz Ahmad Malik The DPC. recommended for promotion to the post of Assistant

Engineer/SDO (BS-1 7) on regular basis. He will be on probation for a
period of one year. '

/u«amullah-ll The DPC recommended deferment of the official for promotion due to

non-clearing/passing departmental professional Exam and lack of his

Admig;,g:mgp;s Ciliens (Csr;tre) ACRs and further recommended to ask Chief Engineer (Centre) C&W
Communi[~ - 4 Al | Peshawar to conduct fact finding inquiry with-regard to not completing |-

Rhysa

the ACRs, besides issuing Departmental Warning to the official.

05 | Muhammad Shaukat | The DPC recommended deferment of the official for promotion due to
pending inquiry.




06

Rehman Saeed

The .DPC recommended deferment of the official for pr%‘muﬂ'bﬂ due to
non-clearing/passing departmental professional Exam.

07

Syed Jaffar Shah

The DPC recommended for promotion to the post of Assistant-
Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retirement.

08

Shah Tamas Khan

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retirement,

09

Muhammad Jamil-II

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retirement.

10

Muhammad Igbal-IV

The DPC recommended deferment of the official for promotion due to
lack of ACRs as weli as pending inquiry and further recommended to
ask Chief Engineer (Centre) C&W Peshawar to conduct fact finding
inquiry with-regard to not completing the ACRs, besides issuing
Departmental Warning to the official.

1

Tarig Muhammad

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retrement. The Chief Engineer (Centre) C&W Peshawar has
forwarded the XEN Highway Division Swabi letter. In the letter, it has
certified that in the previous result of Departmental Promotion Exam
Mr. Tariqg Muhammad Sub Engineer may be considered as qualified.

12

Fida Muhammad

The DPC recommended deferment of the official for promotion due to
lack of his ACRs besides issuing Departmental Warning to him. The
DPC further recommended to ask Chief Engineer (Centre) C&W
Peshawar to conduct fact finding inquiry with-regard to not completing
the ACRs. '

13

Noor Zeb

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation for a
period of one year.

14

Muhammad Abdul
Khair

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation for a
period of one year.

——

15

Asmatullah Khan-I|

The DPC recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retirement.

L)

16

Salim Khan-lll

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation for a
period of one year.

17

Lugman Tarig

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation for a
period of one year.

18

Syed Ali Raza Gillani

| Engineer/SDO (BS-17) on regular basis. He will be on probation for a

The DPC recommended for promotion to the post of Assistant

period of one year.

19

Muhammad Igbal-V

The DPC recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis. He will be on probation till his
retirement.

20

Muhammad Tarig-lil

The DPC recommended deferment of the official for promotion due to
lack of his ACRs besides issuing Departmental Warning to him. The
DPC further recommended to ask Chief Engineer (Centre) C&W

Peshawar to conduct fact finding inquiry with-regard to not completing
the ACRs.

21

Mudassir Shah

The DPC recommended for promotion to the post of Assistant

Engineer/SDO (BS-17) on regular basis. He will be én probation for a
period of one year.

Fayyaz Gul-Il

2

The DPC recommended for promotion to the post of Assistant
Engineer/SDO (BS-17) on regular basis. He will be on probation for a

period of one year. |
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Item-II;

PROMOTION OF PRE-SERVICE/IN-SERVICE GRADUATE SUB E

RS TO

THE POST OF ASSISTANT ENGINEERS / SDOs (BS-17) IN THE Ca&W

DEPARTMENT

05% quota reserved for promotion of Pre-Service Graduate Sub Engineers to the Post o

Assistant Engineer/SDO (BS-17) worked out as 12, all the posts are-filled. Moreover, 3.5%
reserved for promotion of In-service Groduate Sub Engineers to the post of Assistant Engineer/SDC

quot:

(BS-17) worked out as 08, out of which 07 numbers In-service Graduate Assistant Engineers (BS-17;
are available and one number vacancy remained vacant from the last DPC held on 21.02.2022.
However, in the referred quota only one In-service Graduate Sub Engineer has promoted on 20.12.2021
and not completed the required length of service i.e 03 Years meaning thereby not eligible for promotion

to the post of Assistant Engineer/SDO (BS-17) on regular basis. In such like scenariv, Clause (c) against

Sl. No.4, column No.5 provides that if no suitable candidate is available for promotion, then the post

shall be filled in the manner, as prescribed at clause (b) and vice-versa.

In the instant case,

Engr. Muhammad Wagqar In-service Graduate Sub Engineer has submitted an application for promotion

as Assistant Engineer/SDO (BS-1 7). However, he has not completed the required length of service i.e
03-Years. Therefore, the DPC Forum has deferred the case.

Item-ll;

PROMOTION_OF PRE-SERVICE B-TECH (Hons) SUB ENGINEERS TO THE POST
OF ASSISTANT ENGINEER/SDO (BS-17) ON REGULAR BASIS |N THE C&W
DEPARTMENT

According to clause (e) of the Service Rules of C&W Department, 06%

posts of

Assistant Engineer/SDO (BS-17) are to be filled “‘By Promotion”, from amongst the Holders of the Post

of Sub Engineers who possess B-Tech (Hons) four (04) Years
have passed Departmental Professional Examination, with Five

degree at the time of appointment and
(03) Years’ service as such. The DPC

forum also thoroughly discussed the request of In-service B-Tech (Hons) Sub Engineers regarding
considering the share of promotion of In-service B-Tech (Hons) Sub Engineers and Pre-service B-Tech
Hons) Sub Engineers against the available Six (06) numbers vacant posts of Assistant Engineer.
However, the forum opined that the promotion of any category is made under the existing promotion
share of quota under the Existing Promulgated Rules. The position is as under:

SI.
No..

Category

Share of Each Category Presently

Working

Short Fall/ Excess

ol

Engineer (06%)

Pre- Service B-Tech (Hons) Sub

14.04 say = 14 00 - 14

2

(04%)

In-Service B-Tech (Hons) Sub Engineer

9.36 say = 09 17 (+) 08

Therefore, after examining all relevant record

of the officials and threadbare discussion,

the promotion case of Pre-service B-Tech (Hons) Sub Engineers to the post of Assistant Engineer/SDO
(BS-17) was considered against Six (06) numbers clear vacancies on regular basis of the officials

included in the panel in order of their

seniority/fitness and made the following recommendations.

1¢

Ghani
Khattak

Khan

The DPC recommended deferment of the official for promotion due to lack of
ACRs as well as pending inquiry and further recommended to ask Chief
Engineer (Centre) C&W Peshawar to conduct fact finding inquiry with-regard.

to not completing the ACRs, besides issuing Departmental Warning to the
official. .

Awais-ur-
Rehman

The DPC recommended for

promotion to the post of Assistant Engineer/SDO
(BS-17) on regular basis. He

will be on probation for a period of one year.

Zia-ur-Rehman

The DPC recommended for

promotion to the post of Assistant Engineer/SDO
(BS-17) on regular basis. He

will be on probation for a period of one year.

Farman Ullah

The DPC recommended for promotion to the post of Assistant Engineer/SDO

(BS-17) on regular basis. He will be on probation for a period of one year.

Muhammad
Maaz

The DPC recommended for promotion to the post of Assistant Engineer/SDO
(BS-17) on regular basis. He will be on probation for a period of one year.

2
3
4
5
s

")
Amir Al

The DPC recommended for promotion to the post of Assistant EngineerlSjDO
(BS-17) on regular basis. He will be on probation for a period of one year,
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item-Iv: PROMOTION OF SUPERINTENDENTS TO THE POST OF ISTRATIV!
OFFICER/BUDGET & ACCOUNTS OFFICER (BS-17) ON REGULAR BASIS.

According to Service Rules of C&W Department, the’ posts of Administrativ.
Officer/Budget & Accounts Officer (BS-17) are filled “By promotion, on the basis of seniority-cum-fitness
from amongst the Superintendents, with at least 05 years’ service'as such”

After examining 'all relevant record of the officers and threadbare discussion, th
promotion case of Superintendents to the posts of Administrative Officer/Budget & Accounts Office
(BS-17) were considered against Ten (10) numbers clear vacancies on regular basis of the officer:
included in the panel in order of their seniority/fitness and made the following recommendations.

1 | Mehboob Ali Recommended for promotion to the post of Administrative
Officer/Budget & Accounts Officer (BS-17) on regular basis. He
will be on probation for a period of one year.

2 | Muddasir Anwar Recommended for promotion to the post of Administrative

Officer/Budget & Accounts Officer (BS-17) on regular basis. He
will be on probation for a period of one year.

3 | Shoaib Khan Recommended for promotion to the post of Administrative .

Officer/Budget & Accounts Officer (BS-17) on regular basis. He
will be on probation for a period of one year.

4 | Muhammad Jamshid | Recommended for promotion to the post of Administrative

Igbal Ofﬁcer/Budget & Accounts Officer (BS-17) on regular basis. He ‘
will be on probation for a period of one year.

5 | Fazal Rabbi Recommended for promotion to the post of Administrative

Officer/Budget & Accounts Officer (BS-17) on regutar basis. He
will be on probation till hig retirement.

6 | Fazal Amin Recommended for promotion to the post of Administrative

Officer/Budget & Accounts Officer (BS-17) on regular basis. He
will be on probation til} his retirement.’

7 | Hazrat Umer The DPC recommended deferment of the officer due to lack of
required length of service i.e. 05 years.
8 [ Inamullah Shah The DPC recommended deferment of the officer due to lack of

required length of service i.e. 05 years.

The DPC recommended deferment of the officer due to lack of
required length of service i.e. 05 years.

10 | Fazal Hadi The DPC recommended deferment of the officer due to lack of
required length of service i.e. 05 years,

Item-V: PROMOTION Of CIRCLE HEAD DRAFTSMAN TO THE POST_OF CHIEF
DRAFTSMAN (BS-17) ON REGULAR BASIS IN THE C&W DEPARTMENT
According to Service Rules of C&W Department, the posts of Chief Draftsman (BS-17)

are to be filled “By promotion, on the basis of seniority-cum-fitness, from amongst the Circle Head
Draftsman, with at least (03) years’ service as such”.

8 | Amanat Ali Shah

After examining all relevant record of the officials and threadbare discussion, the
promotion case of Circle Head Draftsman to the posts of Chief Draftsman (BS-17) were considered
against Eight (08) numbers clear vacancies on regular basis of the officials included in the panel in
order of their seniority/fitness and made the following recommendations.

1 { Muhammad Ayub The DPC recommended for promotion to the post of Chief

Draftsman (BS-17) on regular basis. He will be on probation for a
period of one year.

2 | Saeed Ullah The DPC recommended deferment of the official due to lack of
required length of service i.e. 03 years.

3 | S. Muhammad Ali Shah The DPC récommended deferment of the official due to lack of

D required length of service i.e. 03 years,
e
_ 4 | Fayyaz Khan The DPC recommended deferment of the official due to fack of
Adminisirathes Offica; (Ce};!ra) required length of service i.e. 03 years.
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The DPC recommended deferment of the oﬁiciM to lack of
required length of service i.e. 03 years.

5 | Tila Muhammad

6 | Ali Marjan The DPC recommended deferment of the official due to lack of
required length of service i.e. 03 years.

7 | Itikhar Ali The DPC recommended deferment of the official due to lack of
required length of service i.e. 03 years.

8 | Shafqat Ullah ‘| The DPC recommended deferment of the official due to lack of

required length of service i.e. 03 years.

Item-Vi: PROMOTION GF ASSISTANTS & SENIOR SCALE STENOGRAPHER TO THE POST

OF SUPERINTENDENT (BS-17) ON REGULAR BASIS

According to Service Rules of C&W Department, the method of recruitment/ appointment
of Superintendents is as under:-

"By Promotion, on the basis of seniority-cum-fitness, from amongst Assistants and Senior Scale
Stenographers with at least five years service as such”.

Note: For the purpose of promotion, a joint seniority list of Assistants and Senior Scale
Stenographers wiil be maintained, If the date of appointment of both the officiais is
the same, then Assistant wiil rank senior”

After examining all relevant record of the officials and threadbare discussion, the
promotion of Assistants/Senior Scale Stenographers to the posts of Superintendents (BS-17)

on regular basis were considered against Twenty (20) clear vacancies and made the following
recommendations:-

’—1 Javeria Tahir The DPC recommended for promotion to the post of Superintendent (BS-17)
on regular basis. He will be on probation for a period of one year.
2 | Inayat Khan The DPC recommended deferment of the official due to lack of required

length of service i.e. 05 years,

3 | Asadullah Khan The DPC recommended for promotion to the post of Superintendent (BS-1 7)
on regular basis. He will be on probation for a period of one year.

4 | Nekam Khan The DPC recommended for promotion to the post of Superintendent (BS-1 7)
on regular basis. He will be on probation for a period of one year.

5 | Badshah Hussain | The DPC recommended for promotion to the post of Superintendent (BS-17)
on regular basis. He will be on probation for a period of one,year.

6 | Muhammad Idrees | The DPC recommended for promotion to the post of Superintendent (BS-17)
on regular basis. He will be on probation for a period of one year,

7 | Muhammad Tariq | The DPC réecommended for promotion to the post of Superintendent (BS-17)
on regular basis. He will be on probation for a period of one year,

8 | Rahim Dad The DPC recommended for promotion to the post of Superintendent (BS-17)
on reguiar basis. He will be on probation for a period of one year.
9 | Hayat Ali The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years.
10 | Wali Ullah The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years.
11 | Inamullah The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years. ,
12 | Muhammad The DPC recommended deferment of the official due to lack of required
Ishtiaq length of service i.e. 05 years,
13 | Jamshaid Khan The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years.
14 | Arshad Igbal The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years.
15 [ Riaz Ali Shah The DPC recommended deferment of the official due to lack of required
length of service i.e. 05 years.
j hammad The DPC recommended deferment of the official due to lack of required
brahim length of service i.e. 05 years.
J i "1-/17 -Raza Muhammad | The DPC recommended deferment of the official due to lack of required
{- T '

L length of service i.e. 05 years.
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SR € 18 { Muhammad Zeb

The DPC recommended defermenttof the official dB%-&e-t{ck of required
length of service i.e. 05 years.

19 | Rozi Gul The DPC recommended defer

length of service i.e. 05 years.

ment of the official due to lack of required

20 | Miftahuddin The DPC recommended deferm
- . length of service i.e. 05 years.

ent of the official due to lack of required

. 3. The meeting ended with mutual vote of thanks.

dﬁ/m:"

© (MR. Saleem Khan)

Deputy Secretary (Reg)

Finance Department
(Member)
; E;mf Sataral

{ENGR. MMAD TARIQ) (MR=ZAHID MAHSOD)
Chief Engineer (Centre) Deputy Secretary (Admn) C&WD
C&W Peshawar (Secretary-Cum-Member)
{(Member) : :
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' et ~% m\"“’\éx’_/ v /GOVFRNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMELT & ADMN: DEPARTMEN
’ (REGULATION WING)

No.SOR-V(E&AD)/1-1035/C&W-D/2023
: —é i ﬁ_z Dated Peshawar the 20"‘ September 2023

- p . D' \Ty’ NS
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/ The Secretary to Govt. of Khyber Pakhtunkhwa,

.. Communication & Works Department.
. Subject: REQUEST FOR COMPLIANCE OF RULES FOR PROMOTION OF
’ B-TECH (HONS) SUB ENGINEER AS ASSISTANT (BPS-17) C&WD
. Dear Sir,
K

I am directed to refer to your letter No.SOE/C&WD/4-2/2022 dated
11.08.2023 on the captioned subject and to state that Note may be moved for approval of Chief

Secretary Khyber Pakhtunkhwa in light of recommendations of DPC meeting held on
17.07.2023, please.

Yours faithfully,

-

e’
(SultamWazir Khan)
SECTION OFFICER (REG-V)

Endst: of even No. & Date.
Copy forwarded to: -

1. PA to Deputy Secretary (R-I1I) Establishment Department.
t{.‘“ 2. Master File.

SECTION OFFICER (REG-V)
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IN THE PESHAWAR HIGH COURT PESHAWAR

Writ Petition No. _____ 12023

EJI

i~

Muhammad Igbal-V1 Jub-Engineer (BS-16)
C&W Department Khyber Pakhtunkhwa

Arshad Ali Shah Sub-Engineer (BS-12)
C&W Department Khyber Pakhtunkhwa

Zahid Ullab Sub-Enginecer (BS-16)
C&W Department Khyber Pakhtunkhwa

Abdul Jamil Sub-Engineer (BS-12)
C&W Department Khyber Pakhtunkhwa

Anwar Badshal Sub-Engineer (BS-12)
C&W Department Khyber Pakhtunkhwa

Tariq Shah Sub-Engincer (35-12)
C&W Department Khyber Pakhtunkbwa

Ibad Ur Rehman Sub-Engineer (BS-12)
C&W Department Khyber Pakhtunkhwa

Yasir Mchmood Sub-Engineer (BS-12)

C&W Department Khyber Pakhtunkhwa .

........................... . Petitioners
Versus

Government of KPK
Through Chief Seeretary, KPK Peshawar
Sahibzada Abdul Quyum Rd, Civil Secretariat, KPK, Peshawar

Governmeunt of KPIK
Through Secretary C & W
Civil Secretariat, KPK, Peshawar,

Government of KPK
Through Seeretary Estublishment
Civil Secrctartat. KPK, Peshawar,

Chief Engineer (Central)
C & W Lepartment
Khyber Rd. PTCL Colony. KPK. Peshawar

............................ Respondenis
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WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC
OF PAKISTAN, 1973

Respeetfully Sheweth:

1. That the petitioners herein ure law abiding citizens of the Islamic Republic of
Pakistan and are working in the Communication and Works Department KPK since
2010 onwards as Sub-Engineers (BPS-16/12) B.Tech (Hons) Deuree Holders (In-

Service) (Civil/Eleetrie/Mechanical).

2. Thatas per the promotion policy vide Notification No.SOE/C8&WID/S-12/2014 dated
March 28", 2018 the promotion of the petitioners along with other officials was
e .
processed us under: the exact text for reference is reproduced ad verbalim,

o

“(a) sixty five percent (65%) by initial recruitment;

(b) sixteen and half percent {16.50%) by promotion, on the basis of seniority-
cum-fitness, from amongst the Sub-Engineers who hold the Diploma of {Civil,
Mechanical or Electrical) and have passed Departmental Professional
Examination with 10 (len) years’ service as such;

{c) five percent (5%) by promofion, on the basis of seniority-cum-fitness from
amongst the Sub-Engineers who possess Degrev of B.E or B.Sc Engineering
(Civil, Mechanical or Electrical) at the time of their jointing service and have
pussed Depurtmental Professional Exatninotion with 05 (five) years' service
as such; )

(d}  three and half percent (3.5%) by promotion, on the basis of seniority-cum-
fitness From amongst the Sub-Engineers who acquired Degree of B.E of B.Sc
Engineering (Civil, Mechunical or Electrical] during service and have passed
Departmental Professional Examination with 05 {five} years' service as such;

ond

{e) ten percent {10%) by premation, on the basis of seniority-cum-fithess, from
mongst the SUb-Engineers 2aving degree of B-Tech (Hons) and have passed

Derarimental Professional Examination with 05 (Five) years' service as sych”
|

According 1o the above referred policy for promotion 0% quota had heen alocated
for Sub-Engineers having B-Tech (Mons) degree holders (presendy the petitioners
along with the similarly placed) '
A D SR

(4]
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* Copy of the Amendment Notifigation e March 28" 2018 - Appendix A"




’ 3. That later on vide Notification No.SQE/C&WD/8-12/2023 dz-ntc*.(:l_él_:_E\:ga}_:r)"_ZQ'_'.‘,,_2,.023 i

. in pursuance of the provision contained in sub-rule (2) of rule 3 of :the Khyber

* Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, an

amendment had been brought in the above referred promotion policy. which is

reproduced ad-verbatim:

i) sixty five percent (65%]) by initial recruitment; and

(i thirty five percent (35%) by promotion, on the busis of seniority-cum-fitness,
in the following manner, namely:

{a) Sixteen .and half pereent (16.50%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Sub-Engineers who hold the
Diploma of (Civil, Mechanical or Electricul) and have pussed
Departmental Professional Examination, with 10 (ten) years' service
as such;

{b) five percent (5%) by promotion, from amongst the holders of the

posts of Sub-Engincers who possess Degree of B.E or B.5¢ Engincering

(Civil, Mechanical or Electrical) at the time of their joining service and

-~ have passed Departmental Professional Examination, with 03 (ihree)
vears' service as such;

(c) three and half percent (3.5%) by promotion, Ffrom emonyst the
holders of the posts of Sub-Engineers who acquired Degree of B.E of
B.Sc¢ Engineering (Civil, Mechanical or Electrical) during service and
have passed Departmental Professional Examinumﬁhree}
vears' service as such;

Provided tha) if no suitable candidate is availabl: for
promotion then the post shali be filled in the manner, as prescrivoed at
clavse (b) and vice versa

four percent (4% L by promotion, from umongst the holders of the
posts of Suh-Enginéer who have acquired B-Tech (Hong) Tor {04)
years degree during service and have passed Departimental
Professional Examination with five (05) years’ service as such,

and

six_percent (6%) by promotion, from amonyst the holders of the pust
of Sub-Enginecis who possesses B.Tech {Hons) four (U5) yiary oo

el
b

at  the time of appoiniment  and  have passed  Depn v el

T

LY “Perm—, N - . . . .
Prafessional Examination with five {05) years' service as such .

Mote-l The seniority in ail cases shall be determinale from ihe dule

of inilial appoeintment

Provided thut for the purpose of promiction 1o the post el Tab
Qivisional «fficer, Assistant Engineer, Junior Enginaer avd - st ot |
G Research Officer, the seniority of Sub-Engineers, mentian.

in the ‘

e Clause “¢”; shall be determined from the date of acquiring the Dongree
! 'p.(“'“_‘ - - v . . I3 . .\ )

o AT cea,, in B.E/B.Sc Enginecring (Civil, Mechanical ot Electrical) tr~n a

; s Y recognized Universily.

N B .
PR
e,

* Copy of the Amendment Notffication daled Sy 20" 9007 A, 8



~2

possesses Pre-Service B.Tech (lons) being 6% quota holders \\fhilc:&

\ [
Note-Il (a)eror the purpose of promotion to the post of Sub
Divisional Officer, Assistant Engineer, Junior Ensincer
and Assislanl Research Officer, the seniority of Sub-
Enginecrs under clause {d) in case of service graduates

shall he determined from.the date of chmrmc! B. h-ch
{Hons) four (04) years Dﬂqre(y and S
AR Sl

{b) For the porpose of promotion to the 'pos! of Sub
Divisional Officer, Assistant Engineer, Junior Ennineer
and Assistant Rescurch Officer, the seniority ¢ 1be
Engineers, under clause {e) from the date o' neir
regular appointment:

Frovided thot, if two or more officiuls bave
ccquited B.iech (Mons)four years degree on the same
date or two or more Sub Engineers are appointed on
the sume dute, then their seniority shull be e h-:-wn(‘(f

N LI T gy -
frots the erder of merit in Hu‘ ﬂnul rm'nl | .1

[
i,
e 1

based on the above mentioned notification 4% quota had been allocated to n-Service
B.Tech (Hons) Sub-Engineers (presently the petitioners) and 6% for Pre s e

B.Tech (Hons) Sub-Engincers.

That in pursuance of the latest amendment. seniority lists were maintained sepoly
by the Communication and Waorks Departncnt for both In-Sesvice B3, Tech ¢ 9s)

Lot

Sub-Engineers and Pre-Service B, Teeh (Honsy Sub-lingineers beine o

quota holders. respeetively.”

3. That surprisingly. the respondent department in s meeting ol the Depare Ll

Promotion  Committee dated July 7" 2023 by completely overlootis ol
S st e = x ey S e

_disregarding the amendiment and L i ficld provided a semiority st ol Aaced s - y-

AV _for promotion of B.Tech {Mons) Sub-Engincers to the post of Az ot

Engineers/SDOs (BS-17) on regular basis which cnlisted only those ¢ wndicates + ho

N eman, A U T G v

Nl

com ely

6. That afterwards. the petitioners mude o representation

g ..,,,,, =

T i

turning a blind eye towards (he 4% quota holdoers (present!s the petitioner:y.|
— 2 [ = = -

. v
buelore the rews ey

department for compliance of the amended rules ol the promotion of’

IS T T
i ‘ .

Engineers as Assistant Engineers (BS-17) dated 21-7-2023 whose Tate T o oo

been duudul Lmd th pmlmnus are lelt haning | in 'I.: halanee ol probusitie

That the inactions on part of the res pondent depariment of

—

u)m]nuu» Oveshas g

and dlblegdldlll}: the '11nu1du,d mlc and mnmmu (he peliton

Tt e

ars bepe o R

pae e -

3(Inpy of relevant senfarity lists cated 27-3-2073 - Apmendix 'C 5 1"
[Iup; of Meeting of Departmental Peamution Committee dated Jduly 7, 2023 » prendix 1"
" Copy of representation for request of compliance of amended rules duted 21-7-2023 - Appandu “F”




holders for promotion as well as bt:ing quict over the representation made by the

petitioners have left them feeling aggricved and having no other efficacious. aljern: e

and adequate remedy available the petitioners approach this_Hon’ble court_on ithe

—

ullowuw grounds inter-alia.

GROUNDS:

A. That the petitioners are entitled to be guaranteed their basic Tundamenial rivlis,

including cquality of opportunity, law and justice, subject to luw and public
O

morality which is the basic spirit in wlu(.h lhc ])lowswns of the Cunsmulmn of

T m— e

Islamic R&.pllbll(ﬁ of Pakistan have been laid down lcaving bt*hmd no room for the

e

the Constitution.

That the acts of the respondents by not obser ving the he legal position are completely

e ——— e .

in derogation towards the Arlicle 4 of the Constitution of Islumic Resublic ol

Pakistan 1973 which provides for everyone (o be dealt in necordunce with Ly and

it is inalienable right of every citizen to be dealt in the manner providead Lo the
\th-

_ S ——

] e e e

law.

That it is one of the basic fundunental inalicnabie rights of e setitioners 1o be
2 ]
protected and rreated in accordinee with T but the actions and inaefioee o port

af the respondents show a clear violation of this fundwmental ripht ond o' ey

deviation from the course of law which is agamst the spirit of the Constaaional

guaraniees

That it is a fundamental Constitutional aurantee thet noo citiven oY wyjee

qualified for promotion along with other similarly placed in (he

o1 ool

Pakistan shall be diseriminated agninst in such service. On the contruv. the

conduct of the respondents towards the petitioners by not implementing the lnw in

its true letter and spirit despite being quota holders and having due qualilfenions

ail experience is completely iliegal, void ab-initio and against the hasdc i of

the fundamental guarantees of the Constitution,

That the respondents wre under a legl obligation e do which the Loy teires

them 1o do. fuilure to do which would oilend the baste apirit in b the
Conslitution of the Islamic Republic of Pakistan, 1973 has ln n i de o




G.

PRAYER:

6 !

That to enjoy the protection of law and to be trealed in accordance with L is the
inatienable ripht of every citizen as enshrined by the Article 4 of the Constitvtion
of the Islamic Republic of Pakistan but on the other hand the violation of lw in
terms of Notification No.SOE/C&WD/8-12/2023 dated January 70"‘._2() 3 by the

respondents is clear violation: of thc wc. btl\EC ﬁmcmmullal right.

b LN e A T e :

Any other grovnd which may be raised ut the bar with the prive permission ol this

Honble Count,

It is. therefore, most humbly praved that on aceeptance of this writ petition

this august court may be pleased to: '

Direct that the respondents Qhall not act in negation to Ly and Amplen auent

the Notification No.SOE/C&WD/8-12/20273 dated l:mum'y 20", 207 5 and

shatl not cI eprive the petitinners of thei ir :wcmui |mlw

R S,

INTERIM RELIEF;

May it please your lordship ])cmlmg fial decision in this in.wl

wril pc'it]nn. 4% AN Taiering
- e e TN P S SLE

¢ Iinal rm\m'u. o 'v:

till the {mal cllspOsdl of thls wril petition,
e ™ e e DL eiitiet

Note: Certified that no such writ petition except
earlier been [iled by the petitioner in this :

Petits mngn":

Through \Xv\\k“ A\
HASS AR ;\\(‘\;t"f\(/

LM U \

Advocate SNy ¢ wm\

as mentioned in the body o1 ihis pvlilidr: hits
HHLESECOUITOr any court of jaw in l’.l' TR

f'\ Vo
] .\ L
SN RRIEENH

List of Books: N />/
./\
1. Constitution of the Telamic Republic ol Pakistan, 1073, VoL
2. C Law shall be produced . dore v
< Lase Law shall be produced at tle timwe o Hicariny, :

f

bragt. ;s

LTpRTPH b




s PESHAWAR HIGH COURT, PESHAWAR

s ORDER SHEET
: Date of Order Order or others Proceedings with Signature of Judge
or Proceedings
. 1 -2

17.11.2023 | W.P No.3604/2023 with IR.

Present: Mr. Hassan Raoon, Advocate, for the
petitioners.

Mr, Mubashir Manzoor, AAG, for the
respondents.

Sk dokok ko ok ko
Through the instant petition, the

petitioners .seek implementation of the Notification
dated 20.01.2023 whereby the promotion criteria for
those Sub-Engineers who have acquired B.Tech (Hons)
four years degree during service were given 4% quota
whereas the other Sub-Engineers with similar
qualification who have obtained the same at the time of
appointment were given 6% quota. Prior to the said
notification, both the categories were jointly considered
for the 10% quota.

| It appears from the comments of the respondents
that probably the persons who were similarly placed
with the petitioners have already availed the said quota
proportionally more than the other category, therefore,
the petitioners were not considered for the promotion in
the said Policy dated 20.01.2023. However, in order to

comprehend the issue, we would like to direct the

respondents to file better comments bifurcating the

et .

detail of promotions in the aforcsaid two categories

——

who were promoted so far prior to_the Notification

‘ e Lo
. Tt ladad N *
r N . Co o
K’“ . RN A vk, :\\.‘}7‘:,
AU IV Lol . '
FLLY IR [ F..Sl‘l(ﬂ‘.‘&f
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SR ggd 20.01.2023. Adjourned to a short date in office.

“ s r~
' JUDGE

DGE

(D.B)  {(Hon’ble Mr. Justice Syed Arshad Ali & Hon’ble Mr, Justice Wigar Ahmad)
Mahmood Shah, SS§S




OFFICE OF THE CHIEF ENGINEER (CENTRE)
COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. CEC/C&WD/S.A.No.2086/2023 /915
Dated Peshawar thegf / f97 2023

AUTHORITY LETTER

Mr. Zahid Habib, Administrative Officer (Centre) (BPS-17), C&W
| Department, Peshawar is hereby authorized to file the para-wise comments and attend
R the Honorable Service Tribunal Peshawar on behalf of Respondent No.5 in connection
with Service Appeal No. 2086 of 2023 titled “Muhammad lgbal vs Govt. of KPK ” on
each date as and when fixed by the Honorable Service Tribunal.

i
CHIEF ENGINEER (CENTRE)
COPY FORWARDED TO THE:

1. Section Officer (Lit), C&W Department, Peshawar wir to his office
No. SO(Lit)C&W/3-1/2023, dated 16/11/2023 above for information.

2. Mr. Zahid Habib, Administrative Officer (Centre) (BPS-17), C&W Department,
Peshawar for information and necessary action.

3. PS to Secretary, C&W Department, Peshawar for information.

4. P.A. to Deputy Secretary, C&W Departmant, Peshawar for information.

L 77 )
,cmsée%neﬁ (CENTRE)




