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ROTORATE OT OJlilUCULUM AND 1.K/MJ-M;R tpucA riQN t1■It ■• f'

D.->l(.vJ;>Mici:;ihc]fj Iht? /:-!,0.i:j■ -■ -H^?irnicin,
vbcr PakfilunkhwEi Texlhook I30cifd, 
:• P-3 war.

/ :

;• ‘Yject: QjIg...MfcJIiMSXaaJi£yiK3aLPJJHfc M of mathematics GEN£HAL-in/^ND
iSLAMIATGRADl;-«"\

i
ii

1

I'PectGd Sir,

i arn dirpcicd In convey vouf Ko^dsnll tlial ihir. Direci.ora<n hjv;, scheduled PlHC meplint^s for the

•n,/ipw of mianfionnd :;ub|ccis aa.utciii'n'’, ic'.he <.fht:duir tavdii helow, ' ■ . i

Subject D n It! 1 iinKif>
i
j n.oOAM la---l,n(ll’M

VnnUk* il
I Maih-Genertil-lCHh w. d. (roiM ao-fi}to an u.'i-t De ll Abhnlt.iUdfj

i Islarniat i? w. (;.1rfiin :iG.03,t'.U1 03 aOl.a l!j y.OUAM ti) h.OOPM DL'ir Abl;c'i;;r)tJai'l
.y

Subject wise NQinirnUlonb aid: 
-■;oih, GC'neral-lQ'^:

•il
i;

Prof: Ghuiain Sarwar^ Piinci(3al Govt, Uegtee College i3;.ik!kot,
Mr, Ghulam Muriaia Vice Principal GCMH5 AbbDttairncI 
Mr, NadeGm Sultan, $5 DCTC Aljbotlcilaad.

Mr, Ainan Ullatr GHS ShpiklHil Handi Abbottaljad.
Ftesppcrivp j^ominne of KhYbnr I'akhnmkhwa Toxtbonk l.to;ufl Peshawar, 
c.oordinator IJCTF Abbclhibac!

1. i;

2
3

4, i

10.
!
I

111 ^ !
Dr. Mufti Abdul Wahati, Assnri.ttc' Proi cdA'-'.i n ,' AhimiDihcMl, 
Ml. Abdul Ano f’utu'.ii'iHl I'SI-iS U 
Ml. Satdui' f\i.'(.in'inii [')(..'li' Alil'HiM.ih.Ui.'l 
iVlf, Amnn Ulbih Ar-lA Slu'lkhul Ihuvii Abhoitabod

1
Al'.'b«'jll,ih;ivl

i.

A.
i.iRn^pective Nomiuei' of lOwbet' IbikfUunlrhwu ir<(bou(-. board ('(•’shnwai.

Coordinator DCTi: Abbort.ahad.
It is therelore requested that, the nocessarv a.r.-.nge.nenls nt pnvnienl:. to Ihe cnncoined 

the Riven schedule. Moreover ninslei cofties of the respnciive r.ultjnct'i o1 the

b.
6

ntay plea'^rt be made accordirtgly to 
internal review coihmittees (condticte_d at 'fbh) may also be provided i

i

Q
S DjJf t CT 2!>i:CTA’Ctrr -11 

.'Iv^/Dlrnr.tor

s.,1

i

Sprretarv kS.SkD Government nf Khyber Pakhtimkhwa Peslniwni 
P S to Director, bask, Kbybor Pakldunkhwa Pm-lrawm with tho requP.st lo dirPr.t t m rmu tincc

nontiruUion as pei' ilid.rsil qivun u'
A PiHUiipid, Gl-'Ch. 11.2 Ablinl'h.'0''rl.
4, I’rinciptil, GL't. Ihilak'.'t

The txeuitivi! DiUnol Qinrui 
Prjnripal, GMS A d AhboU.nb.)d 

7. All cpnci'i-ned
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: I I

lurc rORATV' OF rURRICULUMlANiO T EACllt 
----^ P A KflTT [iNKHSVA IaBBOITa BAD,

.:I

No.l-H‘''-20/SS-ll.
Da««i Abbouabad ihe 24/05(2013

I

‘i: ■i

Ti.
im , The Cliairman. ,

// Khyber PakkunkhwaiTcxibock Board^. 
Pesha'-vnr. ‘ ■ !

i '1ii ! s
I

iATlCS ;
AMIAT^ '

i.TliP MFPT-~<-'; fmh rIviFAVOFTIIE IVlAM'llSrRIPTSOFMATIIElV 
'FDci?^^X^VIMTlNC FORft : :C■'".ibiL-ci;'

M .this Dirdctoralc lias scheduled I'TRC/SC u.celi.ms for Ihf j, ;

!i 1
I 1I I

L!IKei.pceicd Sir. t

lhalreeled toiccnveylyour good ,sel)‘ani di ii!\1
ven below.of iiKniioncd subjccls according lu;lhe schedule g

_____ I i r 1 i ■ j------------- 7
Subject

Mmhl^|PTR5

I .-N ;c\'-

11 TimingIDate • !! PE AK--'UabadDCI 9.00AM lo4.00PMi!^Tdlrom 28'r05-12qi3 to3’U05-2013.f! I •I -I I 1 "ScPE Abb' Uahadd I 9.00AM to 4.00PMf

f om 28;-05-,2013 lo;31-05'-2013 ;General Knowledge p 

. (PI KC) ^
Islainiai 8''' (SO) if

w. c iI

_______! . '-fei-ft'' }
"DCTE AbbMiabad;.!

t
i \

i 1
9.00AM to 4.00PMw. ei I' om 281-05^2013 toj3Qp-2013 I

1.;
t •rL* i I i ::

I i

Siibjeci wi?;e Nom'i'nation >
Math .5"': '
Jniincc Publisher 

il
li *

. 1, 11 are: ;!■l I
. II‘ • 1

cipai Govt. Degree College Balako'. 
Jhangi Abbotiabad.

3HS Jhahgi AbboUabad.

1' roP: Ghulain Sarwar. Prir
2. M:,i. Kinza R.mz|SET|c;GH£
3 i r-lsi. Sh’azia Rahim PST G
4 Mr, Khiin GdUudoon SS bCTE Abbouabad.
5. Respettive’pomineb ofKl lyber'PaKhtunkhwa Texibook Boar.
6. ! Coordinator DCTEiAribnl abaci

, lir 1.V
1-

;
1

! eshav1 I .l 5s i\ t
{
I

ir.cncral Knowledac 3'*^J, 
tjmincc Publishers i

! llabnd1. Mr. sled Amjid All Shah Principal CHS Shetkhul Bandi Ablj'O
2 Mst t'hazh r Dantslijprincipal GGHS Jhangi Abbouabad 

1 3' Mrs AishhSaecdiskDC:iE;'Abbuttu’.>.d.
1 4 Mst.'Iasm liAnwal CTCGHSlNo.l Abbouabad

■; 5. Lspettive NomiheyoPlKiyberlPakhlunkhwa Textbook Board
6. toord.nator DCTE Abbouabad!

1
1\

I I
•i •,

I ’csha\\ cii.
»

I\ 1 XI f*

I Profdssor GPCC No. I AbbouabadI Mrl Abdul Sabpor, Assistan 
2. Ml- Abejmeiz. Prinjipa dHSNo.l Abbouabad.

, 3 Mr; SafdLr Rie liman,, CGT i Abbouabad. , „ ■ ,
',14. Kespc^tive]Nomink'.6k t'yberi Pakhuinkhwa Textbook Boar 1

Abbouabad.
!i :

Islamiat 8tth 
University B.Publishers

i
I

( >.
r

\ 2esli:uv:i'

|o Ilu: i:i ticerned may
inator DCTE5. j.oorc

Ptlis therefore -^quested, lha 
please be made accordin'gly to the given s die'du'e.

I / •'! i'

: I

I t
l e'cessary arrangements ol payment:lth«

I
■r- ii i) ii> !i I

: ;St^CT^SPEClATilS'.-11 
/ For/Dircctor i

I.

!lt { \ \i \
■<

I}CC to;- 1 H' L, htunkhwa Pesliawar.Palzi pi lo^^^ ^tkiybcEi [khw; pUhaW with the roc,nos, to direct the co ,qorn

nomination as per’delaibgiven alj)ov;. 1 ! 1 ! i !
3. PStopirecfoC.ColjUesKliy.berjM^ 1
it. EDO Elementary & Secondary iidu ialjon Abl dq^b?d,. ^ |

r.M. nos for ; *
A

i
i

\\5, All concerned.’ II I I*\ \ t

7^'I 1. iI

SUBJECTS! P' lAl iSi'-H, I

.d
For/Diicclor

•.i I
• II :

I; I"i • 1
1 >

l II I

I: II I1i 1
!J ;1 I

1 i1 I! IVi
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\!y) DIRECTOIUTI: 
kuucatio kir

OF CURRICULUM ANI.l rLACIILU 
('BER rAKHTUNKMVVA AntBOT i \ ilAlt. 
’HONE U 05)92-382634 |fAX)M)99;!-3.'i!527.

No. :;ss-ll.
DalecI Abboltab.id ,lbc. -

. I

9% r
'V

!
t
I

I I

^irheiChainnan. 
kli)j|3er;'Palciltiin 
PcsHavvar.

1 iiwA 'rextbobk $oaVd‘,
I : ' I' i ' ’ .

t
I fI

i \
I|!li i iI !I I > :III i' \I1' I \•1 i;DllQ FOR:Sub ;Nect: - . i FHETEXTROO

DiBYiUNrVERS
lSLAlN^!AT(CQiVU>> VOU a\i 

jV- IQOKS PURLTSHERS. PIlSIlA
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

'i' Service Appeal 813/2016

Mr. Jamshid Ali. Appellant.
VERSUS

Govt of Khyber Pakhtunkhwa, 
Through Secretary and Director. 
Higher Education Department, 
Peshawar...................................... Respondents.

SUBJECT:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1.3 AND 4.

PRELIMINARY OBJECTIONS.^

Respectfully Sheweth:-

1. That the Appellant has got no cause of action/locus standi to file the instant appeal.
2. That the Appellant has concealed material facts from the Hon’able Tribunal.
3. That the Hon’able Tribunal lacks jurisdiction to entertain the instant appeal.
4. That the Appellant has not come to the honourable Tribunal with clean hands.
5. That the Appellant is estopped by his. own conduct to file the instant appeal.
6; That the appeal is hit by doctrine of laches.
7. That the instant appeal is based on mis-conception/mis-statement of facts, hence, liable 

to be dismissed.
••

ON FACTS:

1. This para relates to the service record of the Appellant, heiice no comments.

2. Incorrect. The Appellant has no unblemished service record. The Appellant has been ‘

proved guilty regarding irregularities Text Book Board, Peshawar, committed by the

Appellant, hence denied.

3. Correct that some segments of the society expressed their reservations regarding the

omission/anomalies in the new editions through media as well as on the floor of the

Provincial Assembly Khyber Pakhtunkhwa.

4. Pertains to record,

5. Pertains to record.

■i6. Pertains to record.

7. The Elementary and Secondary Education Department did not agree with 

recommendations of the formal inquiry committee. Hence a De-novo inquiry was 

ordered and Mr.Asmat Ullah khan. Commissioner Bannu and Mr.Saif Ur Rehman,
'v- ■

■'V,
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/

Principal (BPS 20) were appointed as inquiry officer. It is pertinent to mention here that 

the Appellant was found guilty and charges proved against him in the inquiry.

8. Incorrect. The Appellant was on deputation in the Elementary and Secondary Education

Department and the incident occurred in Text Book Board, Peshawar, which comes

within the ambit of E&SE Department and after the completion of inquiry report, the

appellant was found guilty and charges against the appellant. The conclusion of inquiry

report is reproduced here The sum and substance of the findings of the inquiry

committee are that the charges brought about against all the accused herein except Mr.

Faqir Muhammad. Stenographer/Assistant stand proved. The role of the then Chairman.

Text Book Board, Member E&P. Member PSP.DS E&P,DS PSP and committee constituted

to conduct physical verification/checking of the quality of the printing paper” also

warrant penal action; due to the irresponsibility manifested by them in the discharge of 

their obligations.”(Annex A).

9. Pertains to record.

10. Correct as the charges against the appellant were proved against the appellant and has

been awarded major punishment of Compulsory Retirement from service.

11. Pertains to record.

12. Incorrect. The penalty imposed upon the Appellant is according to law, rules on the

subject, material on record and inquiry report. The present appeal is liable to be

dismissed inter alia on the following grounds;

Grounds, j.

A. Incorrect. The Appellant has been treated in accordance with law and no right of the
1

appellant has been violated.

B. Incorrect and not admitted. All the proceedings conducted against the Appellant are in 

accordance with law, rules on the subject and also according to Khyber Pakhtunkhwa I
!

Civil servant Efficiency and Disciplinary Rules 2011.

C. Incorrect, The Appellant was on deputation in E&SE Department and the incident N

occurred in the E&SE Department and proceeding was initiated against the Appellant 

after obtaining the approval of the competent authority.
i

D. Incorrect. All the codal formalities were fulfilled during the proceeding against the

Appellant.
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E; Incorrect. The appellant was found guilty and the charges proved against the appellant 

and then major penalty was awarded to the appellant.

F. This para is related to E&SE Department.

G. Already explained in para 8 on facts.

H. Already explained in para 8 on facts.

I. This para is related to Text Book Board. Peshawar.

J. As replied in paras 8 on facts and D on Grounds.

K. Already explained in para 8 on facts.

L. Explained in para D .

M. Incorrect. The appellant was the member of PSP and irregularities were took place in

the Text Book Board and inquiry committee was constituted to probe into the matter.

The inquiry committee found the Appellant, guilty and charges were proved, hence the

major penalty was awarded to the Appellant.

N. As replied in paras 8 On facts and D on Grounds.

O. Already explained in para 8 on facts.

P. As replied in para 2.

Q. Incorrect. The penalty is according to law..

R. Subject to proof..

S. The respondents may be allowed to raise additional grounds at. the time of hearing of;

the instant case.

I
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Prayer.
It is, therefore, humbly prayed that the instant service appeal is based on mis

conception/mis-statement and, hence, may graciously be dismissed with costs.

'U ■x

Seer etary,
Higher Education Department. 

Respondent No.3

(-t^Chief Seci etary,

Govt, of Khyber Pakhtunkhwa 

Respondent No.l

Director,
Higher Education Department. 

Respondent No.4
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OFFICE OF 
THE COMMISSIONER 

BANNU. DIVISION
P.O.Boj.12. roslnlcode28100.'Bannu /

■ /PO/F-t>nh/1<
Dated. g>-^ • •/April ?ni^

•Phono 0028-0270044 a 9270220
. Fax 0928 • 8270041

' Commlsslone^-bnnmti^hotmfil] >

/

COM
• J

Confidential

To.iri • *.‘

I' i
iJSecretary to Government of Khyber Pakhtunkhwa, 
npentary & Secondary Education Department 

Pesffiawar.

The
Elei . .

!-•t
4.

•p.f Subject:
irregularities COMMITTFn BY

the KHYBER PAKHTUNKHWA TI^
BOOK BOARD IN THE PRINTING/SUPPLY OF TEXTBQDKS

-1

<•

^T/1 I[ Dear Sir ]
. 7 / - ■

PakwfmkLf ® Education ‘ Oepairtrhent, ' Khyber
ofJ^ 2015 '^°‘'f'da"Od No. SO(B/T)E&SB8-^014/NCD, dated.
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»A
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I*.} The1 •;
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•ILv^
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(Asmatullah K
Comrfilssioner 

• Bannu Division
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. Background,I1
on the Curriculum 2006,i Facts forming background of the instant inquiry is that, based

Pakhtunkhwa Text Book Board, hereinafter called the Board, got certain books for

t , i
4

I

e ^ the Khyber
ous dosses (Prl'mery, Middle & Secondqry) published for the pcodemlc session 2012-13.

their reservations regarding alleged omissions /

VIi:':!'
I

var
I I\

Some segments of the society expressed «
i* - I

•it'
floor of the house. Those 

the Schools & Literacy Department'

j; anomalies in those new editions through media as well as on ■i
>■

I . i
npted'thc Provincial Government In

Facts Finding Inquiry. The Inquiry Committee so appointed

idevelopments pro
j.

kh'ber Pakhtunkh\/a to order a

(I
i I I

■<
t fixedand irregularities in the printing and release of books and

the following officials of the Board (Annex;!):

Mr. MuharA.-nad Amin, Subject Specialist BPS-19 (General Science & Chemistry),.

1I mistakesnpointed certainP
i
I 4

respor.!*;!.- .

I I I)
*1i t

I Mr. Muhar imad Iqbal, Sale Manager (BPS-17).

Mr. Alamzi b. Textbook Examiner (BPS-17).

Mr. Nisar Kamal, Assistant Subject Specialist (BPS-16)

I

1 .1--'I

‘ , .i^skiv. ir/i"
■I'

:
P

f>
Ahmad, Asslstant Subject Specialist (BPS-16).

Mr. Faqir [Auhammad, As.sistant now Deputy Secretary.

the above-named accused'offlclals were proceeded against under the E&O |

; Mr. Waqai1 !1 (
* ■! t

• \
>1

Kcsultanti

ever, in his report the Inquiry Officer singled out one lyir. Alamzeb, Textbook

& omissions so occurred,

tI♦ tules, 2011. How i
I •3=

i No.iii ibid) to be solejy responsible for the errors•xaminer (SerialI
I I 1i

V' 1 recommended for exoneration tAnnox^Ul.f while the rest were !:I
j

Pakhtunkhwa did not agree v(^lth theAs the sihool & Literacy Department Khyber* ‘It

proposed, whichadduced by the Inquiry Officer,.a’de novo InquiryI wasI

rocommendatior s so‘
las acceded to t y the competent authority,.hence the inquiry in hand (AnnejMn).

I

t

i

t

Proceedings.I*,
I 1 ■ The Inqi Iry Committee herein .requisitioned the relevant record; sought considered

Subject Specialists of the related subjects (Ahnox-IV to VI); held

detailed discussions with the Textbook Board staff; undertook thorouEh scrutiny.of the relevant

i
«.

f Neutralwritten views ci
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1. National Tettbook and Learning Materials Policy and Plan of Action, inter alia, envisages 

"improvem *nt in the quality of education at all levels through better quality fextbooi^s 

of afforda. }le prices and other learning materials for promoting Pakistan 

knowledge based society" fAnnex-Xllll.

2. Section li;3){b) of the Khyber Pakhtunkhwa Textbook Board Ordinance, 1971
“ 't . .

empowers the Board for the publication of textbooks for all stages and types of
» * * ' s / •

nd teachers' training courses Including Primary, Secondary & Iniermedlaie

ij •

li
t

h[r ■i
f

-i as at

i', “
f .

i . I

•<
I

‘

t I). •• »inliir.iUon ;
)

educations. Policy decisions arc taken In a meeting of the Board fAnnex-XlVl.

3. As per funttlons & duties of the officers / officials of the Board, the Chairman is the 

Chief Executive and the twin Members of the Board are responsible for their following 

respective v/ings (AnnexOW):

Mcnber Paper, Sale & Production: (Main .duties - Procurement & distribution of 

papier; allocation of number of copies of textbooks to be published-’dis'tribution
i'

_of_tc’xtbQnksL 
'■ 1
II. Men^ber Editarlal & Production: (Main duties - Writing, review, printing & timely 

availability of textbooks).
I ' ' ■

4. Books are c eveloped under the Curriculum entailing various processes (writing, review

Ion)'as portrayed by the Departmental Representative assisting the Inquiry 

Committee Annex-XVIl.

5. As per policy of the Board, all books are supposed to be printed up to 3l“ March and 

distributed among the educational institutions well before commencement of the 

academic session from mid-April.

Specialists concerned have got'the pivotal role in.the development-processes 

including cp( rdinatlon with authors, liaison with Internal & external review forums, print orders, 

proof readin ;s, final error-free publications & processing of release orders etc. Their specific job 

descriptions jre indicated below:

I

1

^ -Mi • ;
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V:;, being hand 

.; fact that he

n glove with the printers and his dubious role could be testified from the ■

not oniy failed to report snaji pace of productions by the Printing Press, but

; l also bypassfed his proper channel In the PSP Wing by potting-a direct Note to the- 

;.:L Member ESP instead.
I .* I

112. The matter of delated production of the Math book for Class-iX was simply hushed up '

M- r

■ I.. 1 ■i'll.4 I ir

/i V. if j
i

t■ iM: ■:

1;^

I
t /

it*
-.t

r r,. ....MM ^ irnposini a nominal fine upon the delinquent publisher

1(1^ All concerned I.e., the Member Eapf the DS E&P, the Subject Specialist, the Textbook 

Examiner i the Sale Manager altogether remained oblivious
■;

-1-y-fv*,*•
to timely report the

. sluggish p,a|:e of the Printing Press efitrusted with the' task of printing.the Math book for 

9‘!’ class, H

1■t li' f-'
i

!
f Jnco all of them ore equally responsible for the Inordinate delay occurred In 

the timely [production, scrutiny and proper supply etc. The Chairma

! i ■

?
S

n of the Board too

transgressed his authority by giving approval for the release of the said book for

;>
iTI

which'llif- 1 .
i;; i he was not competent to do so.
i

1 ■ i
1-1; Mr. Faqlr Muhammad was basically a Stenographer (PS 

. astonishingly given the duties of an Assistant. His job descriptions

!
to Chairman), but was

i

are totally different.

He had ne therthe capacity nor he shares the degree of responsibility attributed to him^

:

]
i i

fV

.The role of Member E&P_^the..DS ESP and other responsible officers have been 

in the fixation of responsibility and a junior official having no job relUnty 

charge-sheeted for the actual fault of his

I

ill\! • Ii i overlooke i11
f-

I
has been 'superiors. As per the prevailingt

t • ;<5ii practice^ Ijipe accused official concerned waited for the compietiop of 

case for c

s!
supply to move af'Jt

1 i

t earance, while his bosses J-remained passive and did not realize to get the p 

of production accelerated. He has thus wrongly been implicated 

responsibility for which rests

1
■ iii ace

in a case, the main

Ir l,i 1 upon others. Likewise, it was also the duty and 

•osponsiljility of his seniors to decide the mode and the fate of plocemcal

•j1 '! :•!J

and delayed

supply o Math book for s'" class Instead of the accused official herein, 

obvioijslv worth exoneration.

i Ii His case is )

ff

•:. i
J 15' . )uring the corresponding period affairs of the Board witnessed free for all like situation, 

the extreme Irresponsibility shown by its high command in general and the

*hp Textbnok Examiner and the Sale Manager in particular.
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Conclusions ^
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,T:he sum and substance of the findings of the Inquiry-C^'miitee'are that the charges

i m brought about against all the accused herein except Mr. Faqir Muhammad Stenographer ' 

/ Assistant st.md. proved. The role of the, then Chairman Textbook Board,
I* i

t

Member E&P, 4
; • •‘3

Mombor psi^, PS E&P, PS PSP & the Committee constituted- (vide' Office Order 1

■)

I,

1 r.r i
No.PSP/273/8345 dated 13.08.2011) "to conduct physical verlficaiion/checking of the 

, -----------l4:------------------ ,---------------------^^------------------------------ -—
quo//fy of the printing paper" b\so warrant penal action; due to the irresponsibility ' } 

manifested by them in the discharge of their obligations.
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Comrnissionpr Bannu Division 
(Member Inquiry Committee)

•<'
•1'
11

•I.
’ i I

A

\ i

Ir.•n

(Saif-ur-Re^hman)
/Principal GHSS No.l, Nowshera 
(Member Inquiry Committee)

;s
.9K %\ • \ t'I

f :
I

,1.(•t

(
r !

t

I IJ /'/}
I

t

u

r 1f
*

■I.
y

.
II

ii ♦
•j * •t

ii

t

\
i

} / •i

J:i

i I : )
k H I HI



pvm
.1

BEFORE THE KHYBER PAKHTIJNKHWA
SERVICE TRIBUNAL PFSH4WJ1?

In the matter of 
Appeal No. 813/2016

Jamshed All Ex-Principal Government Degree College Kotha 
District Swabi (Appellant) ’

VERSUS

Government of Khyber Pakhutukhwa through Chief Secretary 
Khyber Pakhutukhwa Peshawar & others.

(Respondents)

rejoinder to THEPARJmSE~RRPrvrm
BEHALF OF THE A PPELLA NT

Respectfully submitted:
The appellant submits his rejoinder as under:

ON PRELIMINARY OBJECTIONS!

Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of Compulsory Retirement From Service hence
be has got the necessary cause of action and locus standi to file the 
instant appeal.

2. Contents incorrect and misleading, all facts necessary for the
disposal of appeal are brought before this honorable court and 
nothing has been concealed.

of

4. Contents incorrect and misleading, the appellant has 
tribunal with clean hands. come to the

5. Contents incorrect and misleading 
in the instant case. rule of estopple is applicable

i'^stant appeal is filed well 
laches * of limitation, as such not hit by any

, no

on

V

, ■ •?
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ON FACTS

1. Contents need no reply, however contents of Para-1 of the appeal 
are true and correct.

2. Contents of Para-2 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and based on surmises and 
conjunctures.

3. Contents need no reply.

4. Contents need no reply, however contents of Para-4 of the appeal 
are true and correct.

5. Contents need no reply, however contents of Para-5 of the appeal 
are true and correct.

6. Contents need no reply, however contents of Para-6 of the appeal 
are true and correct.

7. Contents of Para-7 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading and based on surmises and 
conjunctures.

8. Contents of Para-8 of the appeal are correct, the reply submitted to 
the Para is incorrect, misleading.

9. Contents need no reply, however contents of Para-9 of the appeal 
are true and correct.

10. Contents need no reply, however contents of Para-10 of the appeal 
are true and correct.

11. Contents need no reply, however contents of Para-11 of the appeal 
are true and correct.

12. Contents of Para-12 of the appeal are correct, the reply submitted 
to the Para is incorrect, misleading.

GROUNDS

The Grounds (A to S) taken in the memo of appeal are legal and will 
be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the appellant may 
please be accepted as prayed for.

AppellOi
Through I

IJAZAlW/iR
Advocate, Peshawar.

&

YASIRS)^^! 
Advocate, J^eshawar.

'* /
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I do, hereby solemnly affirm and declare on oath that the 
contents of the above rejoinder as well as titled appeal are true and 
correct and nothing has been kept back or concealed from this 
Honouralbe Tribunal.
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT .

W.P NO.3028-P/2016

JUDGMENT

i-

!•Date of hearing ,27.02-2018

Petitioner: (Muhammad Iqbal) By M/S. Muhammad Asif 
Yousa^ and Muhammad Farooq Afridi, 
Advocates.

1

^ '
j

Respondents: (Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat, Peshawar and 
others) By Mr. Abdul Hameed, Advocate for 
respondents No.3 & 4 and Mr. Rab Nawaz Khan, 
AAG for official respondents.

r
. •

QALANDAR ALI KHAN. J.- Since the petitioner in 

the instant writ petition,' Muhammad Iqbai, and Nasir 

Kamal, petitioner in W.P No.3095-P/2016 as well as

Waqar Ahmad, petitioner in W.P No.3219-P/2016

were employees of the Khyber-Pakhtunkhwa Text 

Book Board (hereinafter referred to as “The Board”), 

and have assailed in all the three writ petitions their 

‘compulsory retirement’ from service as a punishment 

following departmental/disciplinary proceedings 

against them; this single judgment shall dispose of all 

the three aforementioned connected writ petitions.

The background of the case, briefly 

stated, is that all the aforesaid petitioners in the

2.
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connected writ petitions were employees of Khyber- 

Pakhtimkhwa Text Book Board created under an

Ordinance, namely, Ordinance No.l of 1971, for 

Establishment of the Khyber-Pakhtunkhwa Text Book

Board; and service regulations of the Text Book Board

employees, 1972, were framed with the approval of the 

Government under section 24 read with section 15 of

the Khyber-Pakhtunkhwa Text Book Board Ordinance, 

1971. The petition^ were, respectively, serving as 

Sale Manageir and Assistant Subject Specialist in BPS-

16. On the allegations of being responsible for

omissions/anomalies in text books for various classes

(Primary, Middle and Secondary), published for the

;ademic Sessions 2012-2013,in the new additions, the

Provincial Government constituted a fact finding

inquiry committee, which, after conducting inquiry

and fixing responsibility on some employees of the

board and also recommending disciplinary proceedings

against the responsible officials, led to charge sheet

and statement of allegations against the petitioners,

followed by regular and formal inquiry, culminating in

the report of the inquiry committee on 20.01.2013,

showing that charges were not proved against the

petitioners, where-after the matter remained pending

for long time and was reopened in the year 2014-2015;

Wid another inquiry committee was constituted which

A-tfEST^
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fserved the petitioners 'with charges sheets and 

statements of allegations dated 26.12.2014, containing 

the same allegations as were levelled in the first charge 

sheet. However, in the inquiry report of the second 

inquiry committee dated 30.04.2015,the charges 

held proved against the petitioners, whereupon they 

were served with show cause notices which 

replied to by the petitioners, whereby findings of the 

inquiry committee were disputed; but the authority 

imposed the penalty of ‘compulsory retirement’ on the 

petitioners vide impugned orders. The review 

petitions/departmental representations 

petitioners were also rejected by the authority; hence 

the above mentioned three writ petitions.

were

were

!
f!j

I

Iof the
1 !

i3. In their para-wise comments,

respondents No.3 & 4 claimed to have strictly 

followed rules relating to disciplinary proceedings and 

to have dealt with case of the petitioners in. accordance

!

i

with law and in the light of recommendations of the

inquiry committee constituted after the department did 

not agree with the report of the first inquiry committee. 

The respondents also claimed to have provided ample 

opportunity of hearing and defence to the petitioners, 

and that the penalty of compulsory retirement 

imposed on the petitioners after proof of allegations

T

was
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V against them, who, even otherwise, did not enjoy good

reputation, according to the respondents.

Arguments of learned counsel for the4.

parties heard; and record perused with their valuable.

assistance.

Before embarking on the exercise of5.

thrashing out the facts and circumstances of the case

leading to imposition of the major penalty of

‘compulsory retirement’ on all the three petitioners in

the connected three writ petitions, and legality of the

departmental/disciplinary proceedings conducted

against the petitioners by the respondent-department, it

___might be of some help to reproduce herein-blow
I!various steps involved in finalizing a course book,

explained in the writ petition of Nasir Kamal (W.P
j

N0.3095-P/2016):- 

' 1*^ Step. Curriculum to be proposed and prepared 

by DC&TE. (Directorate of Curriculum 

& Teachers Education).
Authors to be recommended by Member 
Editorial & Procurement (E&P) and to 

be approved by the Chairman of the 

Board.

Authors work/topics checked by the 

Subject Specialists of the Board as to 

whedier in accordance with the 

Curriculum given by DC & TE.

After being checked by Subject 

Specialists, matter referred to Internal 
Review Committee (IRC) which is to be

2“** Step.

i

3”* Step.
j;

4^^ Step.

ESTEO
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Provincial Text Books Review Committee (PTRC) and

final approval by the Select Committee (SC) and NOC

by the DC&TE, and then book/curriculum is given for

printing and distribution by the Text Book Board;

therefore, only singling out the petitioners for the

irregularities and inconsistencies found in the

developing and printing of the text books under the

Curriculum of 2006/2007 does not appear to be a fair 

and just determination of their role in the case in the 

light of the duties assigned to them in the process of 

printing and distribution of the book/cuxricuium.

Moreover, after a thorough inquiry by
\

5.
4

the Additional Secretary, Industries, Commerce,
i!

[anpower and Technical Education Department,

Government of Khyber Pakhtunkhwa, leading to his

detailed inquiry report, the inquiry officer categorically

concluded that charges against the petitioners could

not be validly proved as they contributed “their own

bit to their level best”. The said inquiry officer was

appointed in the year 2012, but no order of either

imposition of penalty on the petitioners or their

exoneration from the charges was passed during the 

period of three years till the year 2015, when the 

petitioners were served with fresh , charge sheets,
V

containing the same allegations, without recording any 

reasons by the authority^not accepting the earlier

I-.
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for constituting a freshinquir>' report, or reasons 

inquiry committee comprising Mr. Asmatullah Khan 

and Saif-ur-Rehmanj who, after inquiry, arrived at the 

charges against all thethatconclusion

except Mr. Faqir Muhammad 

proved, with the

accused/petitioners

Stenographer/Assistant

observations that the tiien Chairman Text Book Board

were

members of the committee constituted to 

conduct physical verification/checking of the quality

and other

of the printing paper were also liable to penal action,

irresponsibility demonstrated by them in the

However, the
due to

discharge of their obligations.

served with show cause notices, andpetitioners were

ajor penalty of‘compulsory retirement’ was imposed

them vide Notification dated 11.04.2016. Their

also rejected by theappeals/ review petitions 

authority i.e. . The 

Pakhtunkhwa/ControlUng Authority.

were

Chief Minister, Khyber-

that theIt would thus be seen6.
inquu7/departmental proceedings against the 

conducted in a haphazard manner,petitioners were 

without any order with respect to the first inquiry and

fixation of the responsibility in the 

on the petitioners, who, according to the first 

inquiry report, had performed their duty diligently and 

to the best of their ability. As such, there is no escape

without clear

process
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from the conclusion that the impugned order of the

Authority thereby imposing the major penalty of

;■ ‘compulsory retirement’ on the petitioners is neither

result of application of judicious mind to the case

against the petitioners nor the outcome of proper 

appreciation of evidence made available by the
1

department against the petitioners. In response to the

allegation of the petitioners that they were not afforded 

ample opportunity of hearing either by the inquiry

committee or the Authority, the respondents could not
j

substantiate their ^sertion of providing opportunity of

being heard to the petitioners. ;
Furthermore, another subject specialist7.

:1Science) of the Khyber Pakhtunkhwa Text Book

Board, namely, Umar Farooq, Principal GHS Pabbi,. :;
Iil

Nowshera, who was also awarded the major penalty of

‘compulsory retirement’ vide Notification dated

11.04.2016, was subsequently reinstated into service

with effect from the date of his ‘compulsory

retirement’ i.e. 11.04.2016 and also adjusted at the

fsame station with all back benefits, vide subsequent I
Notification dated 25.07.2016; allegedly, on the basis

of political considerations and his belonging to a

particular area.

As a sequel to the forgoing discussion,8.

all the aforementioned three writ petitions are
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accepted; and while . setting:,aside the impugned 

Notification dated 11.04.2016. together with the major 

penalty of ‘compulsory retirement’ imposed upon the 

petitioners, all the petitioners in the three connected

writ petitions are reinstated into service from the date

of their ‘compulsory retirement’ dated 11.04.2016,

with all consequential/back benefits, under the relevant

law/rules.
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27.02.2018 JUDGE v
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Hon ’ble Mr. Jtadee Ikraitwilak Khan. 
Hon’bUAfr. Justice Qalandar AH Khan.
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