12°08.2015

25;08.2015

31,08.2015

121.09.2015

. ".
Agent of counsel for the appellant "pre sent Counsei for the

appellant is not m attendanbe Adjourned to 25.8.2015 for preliminary

hearmg before S. B - ,

Ch%n

Apbellant in person present. Learned counsel for the

appellant is not in attendance. Seeks adjournment. Adjourned to -

| Ché?ln.an

31.8.2015 for preliminary hearing before S.B.

Counsel for the appellant\i-s not in attendance due to strike of the .

-. Bar. Adjourned to 21.9.2015 for preliminary hearing before S.B:

Ch%n

None present for apbellaht despite repeated célls._ The Court

time is.about to over. Dismissed for waht of pro‘secuiion File b'e

_consigned to the record. - L : \ L/

. gﬂ@
ANNOUNCED

ANNOUNCED , S \
21.9.2015 . ’/Q/




Form- A |

- FORM OF ORDER SHEET
Court of __ . |
"Case No. 757/2015
S.No. -»Date of order Order or other proceedings with signature of judge or Mag_istré’te .
Proceedings - : '
1 2 3
1 08.07.2015 The appeal of Mr. Ismail Khan resubmitted fo’day by Mr.
' ‘Muhammad Imran Khan Advocate, may be entered'__ in the
Institution register and put up to the Worthy Chairman for |
proper order.
- REGISTRAR —
2 e— — 1Y This case is entrusted to S. Bench for preliminary
hearing to be put up thereon ’ b] —7—2etf _
CHmAN
3 14.7.2015 None present for appellant. The appea! be relisted
for préliminary hearing for 30.7.2015 before S.B.
CH%AN
. 30.7.2015 None present for appellant. Notice to counsel for the
appellant be issued for preliminary hearing for 12.8.2015 before
S.B. c
CHA%rAN
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The appeal of Mr. Ismail Khan son of Maskeen Khan.r/o pawaka Peshéwa{r received. to-day i.e. on

30.06.2015 is incomplete on the following score which is retdrned to-the counsel for the appellant for

_completion and resubmission within 15 days.

ST

Copies of departmental appeal and its rejection order are not attached with the appeal
which may be placed on it.

Copy of order dated 03.04.2010 mentioned in headmg of the appeal is not attached
with the appeal which may be placed on it.

Annexure-A of the appeal is illegible which may be replaced by legible/better one.
Addresses of respondents No, 2, 3 and 8 of the appeal are incomplete which may be
completed according to Khyber Pakhtunkhwa Service Tribunal rules 1974.

6- One copy/sets of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal.

TWM (D Copy of termination order is not attached with the appeal which may be placed on it.
ok

@Q@

No. | 9&)’ /ST,

Dpt_J30 Zé /2015 \

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA |
PESHAWAR.
Mr. Muhammad Imran Khan Adv. Pesh.

Nole .
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| 1«‘0}?/ THE _CHAIRMAN _SERVICE
‘}WJB'; AL KHYBER PUKHTOON

- /‘7A PESHAWAR. |
AU, Asrpe
" ISMAIL KHAN |

VERSUS

GOVER{VMENT OF KPK AND OTHERS

INDEX
/Z Subject Annexure Page No
/ GROUNDS OF APPEAL y -4
/ AFFIDAVIT S
2 | COPY OF APPOINTMENT ORDER A ¢
] COPY OF APPLICATION TO B
DEPARTMENT | +
4 COPY OF DISMISSAL ORDER C @
5 WAKALATNAMA g
SPARE COPIES FOR RESPONDANTS NO:
® liTos

APPELLANT
Dated:29.06.2015 ' ,
Through

nuhammad Imran Khan
Muhammad Zia Ullah
Advocates, High Court

-
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BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

Appeal wo 35| Bels

ISMAIL KHAN S/0: MASKEEN KHAN R/O: PAWAKA PESHAWAR.
APPELLANT

A.W .. Provint
Bervice Tribuna)

Digry hoj 2 9.,
aauaiif”ﬂl.é@/ 5
GOVERNMENT OF KPK THROUGH CHIEF SECRAETARY - ’v/ 4 é ﬂ/é
TOWN OFFICER (TO) TMA TOWN III PESHAWAR 6‘:.«-(: ./ 7/4 L

TOWN OFFICER (F) TMA TOWN Il PESHAWAR. \_road , Aaw o

THE RESIDENT ASSISSTANT DIRECTOR (AUDIT) TMA T OWN I

PESHAWAR. '

ADMINISTRATIVE OFFICER TMA TOWN III PESHAWAR. |
ESTABLISHMENT ASSISTANT TMA III PESHAWAR. . |
CHIEF MUNICIPAL OFFICER M.C PESHAWAR.

ALAM KHAN S/0: ZARIF KHAN APPOINTED AS ROAD GANG COOLI
TOWN IIIPESHAWAR.

VERSUS

RESPONDENTS

. APPEAL U/S: 4 OF THE NWFP SERVICE TRIBUNAL ACT,

jrv

1974 AGAINSTTHE ORDER DATED 02.06.2015 AND ORDER
NO: 1427/ADT-III/PESH DATED(03.04.2010, WHEREBY THE
ORDER OF DISMISSAL. FROM SERVICE HAS BEEN
PASSED AGAINST THE APPELLANT AND RESPONDENT
NO: 8 IS APPOINTED ON HIS POST.

PRAYER IN APPEAL:

ON ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 02.06.2015 AND ORDER NO:
1427/ADT-III/PESH DATED 03.04.2010 PASSED BY
RESPONDENTS MAY PLEASE BE SET-ASIDE

20 ' 19 AND THE APPELLANT BE RE-INSTATED BACK

qc-supmittec to-8ag
and ¥iled:

TO HIS SERVICE WITH ALL BACK BENEFITS.

RESPECTFULLY SHEWETH:

The appellant most humbly submits as under:

That the appellant was appointed as a road gang cooli town-III Peshawar against on

existing vacancy on the schedule of establishment of TMA-IIl Peshawar on
03.05.2008.

(Copy of appointment order is attached as annexure A)




('S )

That the apjaellant performed his job to the entire satisfaction of his Superior and
during service no adverse remark or black spot has been found on the part of
appellant.

That in the year 2010 the salary of the appellant was stopped by the respondents and
on the requests of appellant, respondents were delaying to issue his salary with the

pretext that after some days within few days.

That even than the appellant was performing his duty and when he requested several
times for the release of his salary he was informed by the respondents that his salary
will be released soon and till than you do not come to office.

That appellant was time to time contacting with respondents, but they were lingering
on the matter by one pretext or the other.

That during this time period appellant moved many applications but in vain and no
positive response is received from respondents.

That on 29.04.2015 appellant moved an appeal to the respondents for the redress of
his grievances which was turn down on the ground that the appellant had already been
terminated from service and respondent No: 8 is appointed on his post on 03.04.2010.

(Copies of appeal and order are attached as annexure B & C)

That feeling aggrieved the appellant filed this appeal before this Hon’ble Court on
the following grounds inter-alia:

GROUNDS:-

A. That the appellant was legally appointed on the post of road gang cooli and was
performing his duty regularly

B. That no codal formalities as enumerated in the concerned laws have been
adopted nor any procedure as prescribed in the legal manner has been obeyed by
the issuing authority.

C. That not a single word regarding the enquiry proceedings, evidence or any final
show cause notice/publication is available on record before passing the above
said Order of dismissal against the appellant.

D. That such an attitude of hire and fire is not even warranted by any law in the
institution where a simple master and servant rule is applicable, whereas the
whole procedure of dealing with the Civil Servant in the cases of any
misconduct as enumerated in the Service Laws has been bulldozed in such a
manner.

E. That not only the whole process and procedure of E&D Rules, 1973 as well as

Removal from Service Ordinance has been ignored and defied, but the service

* of the appellant has been terminated in such a manner which can not be justified
even under the law of jungle.

F. That the appellant is the only serving member of huge family and such harsh
punishment of dismissal from the service not only put him in so many mental
worries, financial crises but also spoiled his career in a very bad way.

G. That there is a basic principle of Islam as well as of law that no one should be

condemned unheard but such rule has been ruined out by passing one sided
Order.




Dated: 29.06.15

IT IS, THEREFORE, PRAYED THAT ON ACCEPTANCE OF
THIS APPEAL THE ORDER DATED 02.06.2015 AND ORDER
NO: 1427/ADT-III PESH DATED: 03.04.2010, WHEREBY
THE SERVICE OF THE APPELLANT HAS BEEN
DISMISSED AND RESPONDENT NO: 8 IS APPOINTED ON
HIS POST BEING ILLEGAL, UNLAWFUL WITHOUT
AUTHORITY/JURISDICTION AS WELL AS BEING UN-
CONSTITUTIONAL AND BASED ON THE MALAFIDE
INTENTIONS OF THE RESPONDENTS MAY PLEASE BE
SET-ASIDE AND THE APPELLANT BE RE-INSTATED
BACK TO HIS SERVICE WITH ALL HIS BACK BENEFITS

FROM THE DATE OF HIS ABOVE SAID DISMISSAL.

Appellant

Muhammad Zia Ullah
Muhammad Imran Khan
Advocates, High Court,
Peshawar.

Through A M- ,-@P

-



BEFORE THE CHAIRMAN SERVICE
TRIBUNAL KHYBER PUKHTOON
KHAWA PESHAWAR.

ISMAIL KHAN
VERSUS

GOVERNMENT OF KPK AND OTHERS

AFFIDAVIT

It is verified upon oath that the contents of this appeal are true and
correct to the best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

Deponent
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: S GSBPD.KP-1628/1-RST-10,000 Forms-12.07.20121/P4(Z)FIPHC Jos/Form A&B Ser. Tribunal
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' JUDICIAL COMPLEX (OLD) KHYBER ROAD
PESHAWAR

-

---------------------------------------------------------------------------------------------------------------------

Apellant/Petitioner

Versus

---------------------------------------------------------------------------------------

RESPONDENT(S)

Notié;m'Ap;%Ef'{iéggir MU kﬂ/ 2/61 U//&vh )
| | | MOM | /71’)}72/14 2.
| A&lv . H"‘Lﬁ;\ "(4',[/},/. o
| .Ps:«ek. |

Take nohce that your appeal has been fixed for Prehmmary hearing,

'rephzjaé,lon, gfﬁdvt/?onnter x{lt/reco a,rﬁuments/order before this Tribunal .
_ W-¥r, - _ ) ’ ‘ ,

You may;, therefore, appear before the Tribunal on tﬁé said date and at the-said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

.1

- |
? "- | i
iétrar, - o
| o

yber Pakhtunkhwa Service 'I‘nbunal
Peshawar.




