Y BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. 280/2016

Date of institution ... 24.03.2016
Date of judgment ... 14.04.2017

| : Jaffar Shah,
C Junior Trader Instructor, GTI, Bajour Agency.
: .. (Appellant)

VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Managing Director, Khyber
Pakhtunkhwa Technical Education & Vocatlonal Training Authority, Khyber
Pakhtunkhwa.

Managing Director, Khyber Pakhtunkhwa Technlcal Education & Vocational
Training Authority, Khyber Pakhtunkhwa, 3/A Chinar Road Umver51ty Town,
Peshawar.

Deputy Director, Administration & Human Resource, Khyber Pakhtunkhwa
Technical Education & .-Vocational Training Authority, Khyber Pakhtunkhwa, 3/A
Chinar Road Umversxty Town, Peshawar.

™

(8]

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE  CIVIL SERVANT
ACT. 1974 AGAINST THE ACT OF THE.RESPONDENTS WHO ISSUED
IMPUGNED ORDER DATED 17.11.20%5, VIDE WHICH TRANSFER
ORDER DATED 20.10.2015 OF” THE APPELLANT FROM
"GOVERNMENT: COLLEGE OF TECHNOLOGY. BAJOUR AGENCY TO
GOVERNMENT  TECHNICAL - - VOCATIONAL . CENTRE  (B)
CHARSADDA HAS BEEN WITHDRAWN,

1Y 4 ng

D1 ot

Mr. T ajdar Faisal Khan Mina Khel, Advocate. _.. For appellant.

Mr. Ziaullah, Govemment Pleader- _ ... For respondents.

MR. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (JUDICIAL)

MR. AHMAD HASSAN _ .. MEMBER(EXECUTIVE)
' JUDGMENT

MUHAMMAD AMIN KHAN KUND{, MEMBER: This service appeal has

been filed against the order dated 17.11.2015 whereby the transfer order dated




Do)

20.10.2015 of the appellént Mr. Jaffer Shah Junior Trader Instructor from GCT

Bajour Agency to GTVC Charsadda was withdrawn by the respondents.

2. Brief facts of the present case are that appellant Jaffer Shah was appointed as -

Junior Trader Instructor (Electrical) in the Directorate General Technical Education &
Manpower Training, Khyber Pakhtunkhwa on 23.05.2011. The appellant was given
posting as junior trade instructor (Electrical) in Germment_Technical Insti*-ute
(Bajour Agency). On 20.10.2015 the appellant was transferred from GCT Bajour
Agency to GTVC Charsadda against the vacant post. However, the aforesaid orcier
dated 20.10.2015 was withdrawn by the resnondents vide order dated 17.11.2015.
The appellant also challenged th‘e«order ‘dated 17.11.2015 tﬂough depgrtmental
appeal but the same was not decided. Hence the present service aﬁpeal.

3. Learned counsel for the appellant arguéd }hat the éppellaht waé appointed as
Junior Trader Instructor (Electrical)'in Gove:rniment Technical Institute Khar (Bajour
Agency) against the vacarit post on 2_3.05.201'1 by the corhpetent autlhority,‘ That he
was rzegularly serving on the said p&st to the entire satisfaction (i)f the superiors and
there was no complaint against the appellant"'gince appointment. It was also argued
that t:he appellaﬁt was appointed in the-hard area of Bajour Agen'f:y and after serving
for more than four years he was transferfed'from GTC Bajour Agency to GTVC
Charsadda against the vacant bost vide order dated '20.10.20i5. It was further
contended that the féspondents illegally and against the -policy:ofl | the government
withdrawn the‘ aforesaid order dated 20.'10.2;015 through order dated 17.11.2015
within one month. He also stated that the impugnediorder daéed 17.11.2015 ;va's
illegal, without any reason, against the po-licyp_f the government and liable to be set-
aside and prayed fof accéptanc'e of appe_aal. |

4. On the Othgr hand learned Governmérit Pleader for the réspondenfs opposed
the contention of learned counsel for tﬁe appellant and argued thélt the apbéllaht was
appointed by the competent authority and after serving as Junié)r Trader Instructé'r- |

(Electrical) in Government Technical College Khar (Bajour Agency) he was
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transferred to GV'iC Charsadda against the vacant post.l It was also contended that
later on order dated 20.10.2015 was withdrawn by the competent authority. He
further argued that there is no illegality in the impugned order dated 17.1 1.2015 and |
the aforesaid order has been rightly passed by the respondents and prayed for
dismissal of appeal.
5. We have heard the arguments on both sides.
6. | Perusal of the record revealed that the appellant was. appointed as Junior T—réde
Instructor by the competent aufhority on the recommendations of Departmental

- Selection. Committee as Junior Trade Instructor (Electrical) in Government Technical
College Khar (Bajour Agency) against-the vacant post and after serving for more than
four years in the aforesaid hard area of Bajouf Agency he was tfansféfred to GVTé
Charsadda against the vacant post vide order dated 20.10.2015. That the respondents
had withdrawn order dated 26.10.2015 on 17.11.2015 without giving anf reason‘and
in violation transfer policy of the Provincial 'Goverﬁment, therefore, the impugned
order dated 17.11.2015 is illegal/vbid and not sustainable in the eyes of law. The
respondents were given many opportunities-t'c; submit written reply/commenté m the
gforesaid service appeal and vide ordef sheet dated 28.07.2016 even last opportunity
was also again extended but they did not bother to submit written statement and this |
Tribunal fixed the case for final arguments meéning theréby that the respondents have
not controverted the contents of the appeal through written statefnent, hence .Wei are
constrained to accept the insta;i{service appeal and set-aside the impugned order date'd.
17.11.2015 and direct the respondents to restore the order dated 20.10.2015. Parties

- are left to bear their own costs. File be éonsigried to the record room.

- e
(MUHAMMAD AMIN KHAN KUNDI) -
MEMBER -

ANNOUNCED
14.04.2017
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14.'04.2017 AppelIant alongw1th his counsel present Mr. Zlaullah Government o
' Pleader for the respondents also present. Arguments heard and récord perused
Vide our detailed Judgment of today consisting of three pages piaced on

file, we are constrained to accept the . instant service appeal ‘and - set-aside the

_ impugned order dated 17.11 2015 and direct the respondents to festpre the ordér
dated 20.10.2015. Parties aie left to bear their own costs. File be consigned to the
~ record rooii. : ,
s
ANNOUIVCE -
14.04.2017 : /%MW a0
B (MUHAMMAD AMIN KHAN KUNDI) . L
° MEMBER - I

h
i

AHMAD HASSAN)
MEMBER
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280/16
28.07_.20!6 Counsel for the appellant and Addl. AG for the
respondents present. Written reply not submitted despite last :
opportunity. Requested {or [lurther ,adjournmcht. Last |
opportunity extended subject to payment of cost of Rs.
500/- which shall be borne by the respondents {rom their
own pockets. To come up for written reply/comments and

cost on 29.09.2016.

ChaFinan

29.09.2016 Appellant in person and Mr. Ziaullah, GP for the
respondents present. Representative of the respondents is
not in attendance. Written statement not submitted
despite repeated opportunitics including last opportunity
which was further extended subject to payment of cost of
Rs. 1000/-. As such no further opportunity is extended to
the respondents for submission of written reply. The

; appeal is assigned to DB for final hcaring for

28.12.2016.

Chaiffan

i M ]

s < \

i

28.12.2016 . Couisel for the appellant and Mr. Muhammad Jan, GP for
respondents presént. Arguments could not be heard due to .

incomplete. bench. Case adjourned to 14.04.2017 for arguments
before D.B.

Chaij



31.03.2016 -

Counsel for the appeliant present Learned counsel for the
appetlant argued that Jaffar Shah appellant was serving as Junior Trade
A .
Instructor (BP§31®)\,V 'n transferred from GCT Bajaur Agency to
GTVC (B) Charsadda against the vacant post which order was unilaterally
withdrawn vide impugned order dated 17.11.2015 where against
appellant preferred departmental appeal which was not answered
BN " hence the instant sérvice appeal on 24.3.2016.
A N ‘
- § : That the appellant was obliged to serve in the hard area for the
< . . ' .
73 2 ? - defined period and after putting there more than 4 years service, he
G AL ‘ - .
é s was transferred which order was illegally cancelled vide impugned order
H = 'g'eferred to above.
<« Points urged need consideration. Admit subject to limitation.

-+ Subject to deposit of security and process fee within 10 days, notices be
issued to the respondents for written reply/comments for 23.5.2016

before S.B.

Cha¥man

23.5.2016 Appellant in pcrs;ou and Assit. A.G Tor the respondents

present. Written reply not submitted. Requested for

adjournment. Last opportunity granted. To come up for

written reply/comments on 28.07.2016 before S.13.

Cha s%n

g
§
]

R
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& -~ Form-A
‘ FORM OF ORDER SHEET
Court of - i
 CaseNo.____ Y ?/80 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings ' :
1 | 2 L . 3
1 24.03.2016 , : - :
: The appeal of Mr: Jaffar Shah presented today by Mr.
Tajdar Faisal Khan Mina Khel Advocate may be ent:ered in the
- ] t
Institution Register and put up to the Worthy Chairman for
proper order please.' '
5 . REGISTRAR— © -,
)/é' 5 - /L g o - . . A;;“‘f.y""
This case is entrusted to S. Bench fgr. preliminary
hearing to be put up thereon 31 -3~ /
CHA N

t
:
.




BEFOREKHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
U PESHAWAR

f Servxce Appeal No. ?V 20 12016

Jaffer Shah

Appellant
Versus
Govt. of Kh'yber Pakhtun Khwa & Others
| ‘ - Respondents
INDEX
S.NO. - PARTICULARS ANNEX | P. NO.
1 Memo of Appeal vt A% Nt 1-§
2 True Copies of Appointment order & Advertisement A&B 7. Q
3 True Copy of order dated 20.10.2015 C q
4 True Copy of impugned order 17.11.2015 D Lo
5- True Copies of Representation dated: 04-12-2015 E 1 1
8 Wakalat nama '
f . . "9:':-:—“
LIS, -
\J@&
Appellant '
Through

)

B TAJDAR FAISAL KHAN
) Ch MINA KHEL
Clues Advocate High Court, Peshawar.

205-B, 4" Floor,

Town Tower, University Road,
Peshawar.

0333-9143005
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
= PESHAWAR

,Se:lji'ice Appeal No. 2780 /2016

Jaffar Shah, -
Junior Trade Instructor GTI Bajour Agency.
O ierieeeeeeae Appellant
163 Tpib

Versus %;, Ne 2/ &
o Q“m‘;?’iu&”/é'
1. Govt. of K‘li'ybver“Pakhtunkhawa,

Through Managing Director, Khyber Pakhtunkhawa Technical Education &
Vocational Training Authority, Khyber Pakhtunkhawa,

2. Managing Director,
Khyber Pakhtunkhawa Technical Education & Vocational Training Authority,
Khyber Pakhtunkhawa, .
3/A Chinar Road, University Town, Peshawar.

3. Deputy Director,
Administration & Human Resource,
Khyber Pakhtunkhawa Technical Education & Vocational Training Authority,
Khyber Pakhtunkhawa,
3/A Chinar Road, University Town, Peshawar.

sesassasssisnssere Respondents

| E APPEAL UNDER SECTION-4 OF THE CIVIL
""SERVANTr "ACT, 1974 AGAINST THE _ACT OF THE
”?"'A'.:;I';"RLSPONDENTS WHO ISSUED IMPUGNED ORDER DATED: 17-
11220 ;IDE' 'WHICH TRANSFER ORDER DATED 20.10.2015 OF
‘THE“APPELLANT FROM GOVERNMENT COLLEGE OF
";TECH O'LOGY BAJOUR _AGENCY _TO _GOVERNMENT
R TFCIINICAL VOCATIONAL CENTRE (B) CHARSADDA HAS
 BEEN WITHDRAWN.




(3

PRAYER IN APPEAL

L

ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER
DATED: 17-11-2015, VIDE WHICH TRANSFER ORDER OF THE
APPE‘LLANT DATED 20.10.2015 FROM _GOVERNMENT
COLLEGE OF TECHNOLOGY BAJOUR AGENCY TO GTVC,
CHARSADDAH ‘HAS BEEN WITHDRAWN, MAY KINDLY BE
SET ASIDE AND RESULTANTLY ORDER DATED 20.10.20%5
MAY_GRACIQUSLY BE GIVEN LEGAL EFFECT WHERLEBY
THE _APPELLANT _ WAS TRANSFERRED TO GTVC,
CHARSADDA.

Respectfully Sheweth!

Facts leading to ﬁling of present appeal are as under:-

'

. That the presenl appcllam was duly appointed on 23.05.2011 pursuant to

advertlsement dated 01.03.2011 as Junior Trade Instructor (Electrical) in the

Q|~ .:-,-nu-

Dnrectorate Geneml'Technml Education & Manpower Training, Khyber

FH 1.,3- - ...4.'

Pakhtufikhawa' i <! -
{True 'Cdp‘ies'of”i\pﬁc')inlmenl order and Advertisement are annexed herewith as

mark A: & B}

oo
¢

J, :
Cd
. That the Appellant was given posting as Junior Trade Instructor (Electrical)

BPS-lO"GQV‘emmght Technical Institute (B) Khar (Bajour Agency) against the

vacant post.

. That lhc Appelhnl afler appointment, was working with great zest & zeal at his
post, accordmg lO lhc rules of service and to the satisfaction of the Superiors and

havmg no compl,aml against the present Appellant ever since his appointment.

At

oo ‘
. Th'lt since Appcllant is permanent resident of District Peshawar and ever since his

t . !

1ppomtment he is workmg in hard areas against the post of Junior Instructor at

Begour Agency .

’

o
[ . .
I ) L}

. That R_espondenf No. 2 passed an order on 20.10.2015 for transfer of the

Appellant from the GCT, Bajour Agency to GTVC Charsadda against vacant post.




~~
.

S &7

T

' # . ,,,;‘a '
Agency for transfer,and posting purpose is considered as hard areas and the
' AT |

. . i o e ! . . .
provincial government gnvisaged a tenure for posting in Hard Areas.
b S ~

Because after passing of transfer order dated 20.10.2015, the Respondents without

any legal justification to withdrew the same which is illegal, arbitrary.

Because the impugned order is passed without assigning any reason and is contrary

to section 24-A of the General Clauses Act.

Because the impugned order is hit by principal of locus Poententiae. Moreover, it is
abundantly clear from impugned order that it is passed by the Respondent without
any cogent reasons, which are unwarranted under the law and therefore the

impugned order is nullity in the eyes of law.

Because there plethora of judgments of the superior courts wherein maximum time
period of 3 years has been prescribed for posting at any station in normal
cnrcumstances but the- -Appellant is posted in Bajour for the last more than 5 years.

And this aétioh of theLReSpondents is against the various judgments of the superior

v

LY. " Ly .. . .
courts and‘therefore the same is illegal practice and such practice adversely effects
L T Y Ilan
efﬁcwncy of mcumbents and also reduces their confidence and faith in public, hence

s .A.",\J"'k-l

the nnpugned order referred above is liable to be unheld on this score also.

AL Mot L
» FOoage e. Jn RPN ‘.4.,». .
L3 . )

. P
R A
Because the appellant has been made victim of discrimination, demerits, partiality

and favoritism without any just and reasonable cause thereby offending the
o .

fundamental rights of the appellant as provided by the constitution of 1973, hence
T LA
the impugned order detailed above are liable to be set at naught.
‘:..t"."i' 1 . i:-""“.;.. . +

1 £
. .

* K -‘x‘ » .e-. J‘

Because the Appellant was condemned unheard, his departmental appeal was not

n-\ ’\l

i
properly adwdmated in lhe manner as provided by the law. Further no chance of

| (b o~ -., e ot
"‘1:. )1 " PR ‘.

personal hearmg was glven 10 the present Appellant in order to redress his grievance

5\;\ 4, ‘r ot ¢lr,sr1‘°|ﬂ~|

Wthh shows the mala fide of the Respondents, hence needs interference of this

H

Hon’ ble Trlbunal

1% 7 SR Ll e
T

Because the present lmpugned order is illegal, illogical. against facts, without

’suyl'Jn R

JUI’ISdIC[IOl’l and suflcrmg ﬁom material irregularity, hence they are untenable and

‘H.l'JJ’li ': Y s G
hable fo be struck down

et A ry o ,e 'y
A f .
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\

K. The appell'ant crave for leave of the Hon’ble Tribunal to raise additional grounds at

St

the t1me of arguments

IT IS, THEREFORE, MOST RESPECTFULLY PRAYED THAT ON
- ACCEPTANCE OF THIS APPEAL:

ey

An order of setting aside of impugned order dated: 17-11-
2015 may kindly be passed.

il. The Respondent must be directed to give legal effect to
order dated 20.10.2015 whereby the Appellant was
transferred from GCT, Bajour Agency to GTVC(B)

Ché_réadda against vacant post.

PN

m ; ""Am/ othcr relief, though not specifically asked for, deems

i ‘.':-E;dpproprmte to the Hon’ble Tribunal may also be granted.

Appellant

=

TAJDAR FAISAL KHAN
MINA KHEL
Advocate High Court, Peshawar.

+ Through:

Note: That no such hke ‘petatlon / Appeal on this subject matter has earlier been filed before this
Hon’ble Tnbunai e

'._.1 "~ -
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
o WNiT PESHAWAR
Y4 iService Appeal No. /2016
Jaffer Shah_ . Appellant
| Versus
Govt. of Khyber Pakhtun Khwa & others
- Respondents
Affidavit:-

AFFIDAVIT

Khar, Ba.]qur Agency. do hereby solemnly affirm & declare that the contents of the
attached A]lape:.a'l are t(_ué & correct to the best of my knowledge & belief and nothing has

been con_ce’qled or with h‘eld- from this Honorable Court.

g, T

vy
BT

Deponent

‘ {,57301-44,&69%3 |

Identified by
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, Meone. 091-8313027

' BFFICE ORDER

. Gevernment Technica!

: BEGISTERED
GOVERNIMENT OF KHYBER PAKHTUNKHWR
DIRECTORATE GENERAL TECHNICAL EDUCATION

& MANPOWER TRAINING, PESHAWAR
BENEVOLENT FUND BUILDING PESHAWAR CAHTY

> =5

Consequent upon the recommendations of Department;:!
Selection Committee, the Competent Authority has been pleased to appoint
*Mr. Jaffar Shah S/0 Mohammad Zahir Shah R/O Kocha Malik Wazir, H.No 618,
new Kakshal Peshawar as Junior Trade Instructor (Electrical) in BPS-10 at
Institute (B) Khar (Bajaur Agency) against the vacant
post with immediate effect on the terms and conditions: -

JERMS & CONDITIONS:-

1- He/She will for all intents and purposes, be Civil Servants except of
purposes of pension or gratuity. In lieu of pension and gratuity,
he/she will be entitled to receive suci: amount contributed by him/her
towards Contributory Provident Fund (C.P.F) along with the
contributions made by government to his/her account in the said
fund, in the prescribed mannar.”

He/She will be governed by the Khyber Pakhtunkhwa Civil Servants
Act, 1973, ali the laws applicable to the Civil Servants and Rules
made there under.

He/She will, initially be on probation for a period of two
extendable up to three yeas.

His/Her services will be liatle to termination at any time without 1
assigning any reasons, befor : the expiry of the period of probation. If
his/her work during this period is not found satisfactory, in such event G
he/she will be given a month's notice of termination from service oc ) j

one month’s pay in lien thereof. In case he/she wishes to resign at ‘
any time, a month's notice shall be necessary or in lieu thereof a
month’s pay shall be forfeited.

His/Her services shall be iia' e to 'ermination during initial/extended
period of probation without a1 y not.. ..

He/She will not be entitled to any TA/DA on his/her first appointent.
He/She shall produce medical fithess certificate from Medical
Superintendent of the District concerned. B
ris/Her documents shall be subject to verification and in case of
default this order may be cancelied by the appointing authority.

if the above terms and conditions are acceptable to himmer, he/she
should report for duty to the Principal concerned within 30 days of the
issue of this order failing which the offer of appointment will
automatically be cancelled.

| DIREGTOR GENERAL

DGTESMT/ESH-IA-181/2548 / /-3

years
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Dated 13 _1, 572011,

Copy for forwarded for information and necessary attion: -

1- The Agency # ccounts Officer concerned.
2- The Principal zoncerned.
/3 Mr. Jaffar Sheh §/0 Mohammad Zahir Shah R/O Kagha
H.N0.618, nevs Kakshal Peshawar
4- Personal file of the officlal concerned
5.

Office copy. k
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TECHNICAL EDUCATION & VOCATIONAL L
TRAINING AUTHORITY KHYBER PAKHTUNKHWA ¥ oy
3/A Chinar Road University Town Peshawar E’ -

Phone No: 091-9216870/9218318/9218319

VTA

Web: www. kptevta.gov.plk

OFFICE ORDER

immediate effect in the public interest:-

KIYBER P, [TUNK WA

AN\W"'/ c

(3

The Competent Authority is ileased to Order.the _ftél_i_ﬁ'@jg',lfﬁﬁfe”rlpostings with

S# | NAME OF OFFICIAL/DESIGNATIIN

PLACE OF POSTING

1 mr.Jaffar Shah,
Junior Trade Instructor(BPS-10)
GCT, Bajour Agency

GTVC (B) Charsadda against

vacant post.

2 | Mr. Ali Bakht, -
Junior Trade Instructor(BPS-10)
GTVC (B) Chakdara at Dir Lower.

GTI, Bajaur Agency in
Vice S.No.1

- - - 7 5
‘,Ep(iét:No.KPwTEVTA/Estabz-lI/PF/G) 925 (177

Copy for information and necessary action to: -

1- The Agency Accounts Ofiicer, Khar Bajéur.
2- The District Accounis Of'icer Charsadda. -
3 The District Accounts Officer Chakdara. .
i. The Principal, GT!, Khar Bajaur.
5. The Principal, GTVC (E) Charsacda.
6- The Principal, GTVC (8) Chakdara.

T Officiale concerned.
8-~ Master File.

9- Office copy.

Off :e order file W

" MANAGIMS Di 2ECTOR
(KO-TEV A)

Datedc\ v
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- {2019

Ma@‘r

—

,,
~~

el i

————— e et e

L

Aeliine = ‘/H/\ w3

f oy =lEdD

(ﬁw"“’w{ (.) —'U’L‘éi{

}:/C'::/ .4-::'{}) Dl emt

D coplHER o X &

MM:::

.

DEPUTY 'bgecroa (HR)
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TECHRNICAL EDUCATION & VOCATIONAL
TRAINING AUTHORITY [{(HYBER PAKHTUNKHWA
3/A Chinar Road University Town Peshawar

Phone No: 091-9216870/9218318/9218319.

Web: www.kiptevtigov.pk

OFFICE ORDER

The Competent Authority is plmsed to wnhdraw the transfer/postings of the following

rv‘

/\ nnowve 0

rofﬂ(:la. vide this office order Endorsement No c.EndstNo. n.‘“~TEVT NEstab:-Il/PF/2775 {1-9) dated
20-10-2015, with immediate effect.

s.#

| MAME OF OFFICIAL/DESIGNATION

PLACE OF POSTING ]

1| Mr.Jaffar Shah, 5 GTVC (B) Charsadda against
Junior Trade Instructor(BPS-10) vacant oost
GTI, Bajour Agency | VaGant post

2 | Mr. Ali Bakht, GTl, Bajaur Agency in

Junior Trade Instructor(BPS-10) "~

GTVC (B) Chakdara at Dir Lower. Vice S.No.1
x MANAGING TiRECTOR
(KP-TEVTA)

..........

Copy ror infor matlon and wece&aary action to: -

- ) %

1-" The Agency Accounts Officer, Kh r Bajaur.
2- The District Accounts Officer Chaisadda.
3- The District Accounts Officer Chakdara.
4- The Princigal, CTI, Khar Bajaur.
5- The Princi:an, GTVC (B) Charsadda.
6" The Prlnc.gnl GTVC (B) Chakiara.
7. Officials cor.cernad.
8- Master File.
9- Office copy.

\

Dated /2 /4/ 505~
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The Managing Director A“M‘

Kp-TEVTA Peshawar
) } ’)
tSubjec ——-ReviSe to Transfer Order Dated™ 20/10/20157

Respected Sir,

It is stated that | have Provincial servant and works at FATA Since last Five Years

o Under the order of this office. Now a days | have badly suffer from his Domestic Problems and
continue my services very difficult here. In this connection Submitted Transfer case diary

" No.861, Dated 19/02/2015 which has file to this office. Thus second time application submitted
for Re-open of Transfer case Diary No.2786, Dated 17/06/2015.

After Eight Months lengthy processes the office concunfed issued transfer order Ref: Endst: No.
KP-TEVTA/Estab:- 11/PF/2775 (1-9)dated 20/10/2015 and also Director Admin/HR Order to
Deputy Director Admin/HR to says the Pnnc.pa| GTVC Chakdara to Refelve his official
Immeciately so that Transfer Order would be Implemented on 06/11/2015.

But unfortunately the office concerned transfer order withdraw on 17/11/2015.

So itis requested to you that please Revise to this transfer Endst: No.KP- TEVTA/ Estab -
11/PF/277S(1 -9)Dated 20/10/2015 as per the transfer policy for GTVC/SDC/GTI KPK/FATA and?
tthS is my Legal Right also.

Applicant,
Jaffar Shah
Junior Trade Instructor({Elect)

GCT Khar Bajour Agency.




VAKALATNAMA

BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL, PESHAWAR
i " Service Appeal No. /2016

Jaffer Shah Versus... Govt. of Khyber Pakhtun Khwa & others

I, ::;1 , ] R ;‘;fl , do
hereby appo'i‘ht‘Jallia'rizéb;_ Mahsud, Tajdar Faisal & Junaid Zaman Advocates, in the above-

mentioned case, to do all ‘cl>r ér}y of the following acts, deeds and things:-

1- To appear, ac‘t and bléad for me/us in the above-mentioned case in this Court/Tribunal in
which the same may be tried or heard and any other proceedings arising out of or

| connected therewith:,

2- To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits and
applications for compromise or withdrawal, or for submission to arbitration of the said
case, or any other documents, as may be deemed necessary or advisable by them for the
conduct, prosecution or defence of the said case at all its stages. |

3- To receive payment of, and i issue receipts for, all moneys that may be or become due and
payable to us durmg the course of the proceedings.

3

And hereby agree ;
(a). : That the Advocates shall be entitled to withdraw from the prosecution of the said

case 1f the whole or any part of the agreed fees remains unpaid.

Jahanzeb Mahsud k o Tajdar Faisal




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR

Service Appeal No:280 of 2016.

JAFFAR SHAH VERSUS GOVT. OF KPK, ETC

Application for and on_behalf of appellant/applicant for
suspension of the operation of transfer order dated: (07-02-2017,
(which is issued during pendency of appeal titled above) till final
disposal of main appeal.

" Respectfully Sheweth:

1. That the appellant/applicant filed the captioned service appeal in which 14-04-
2017 is fixed as next date of hearing.

2. That at the time disposal of this application, the appeal and its supportive
documents may be considered as integral part of this application.

3. That the impugned transfer order has been passed in blatant violation of service
~ laws and rules and most importantly during the pendency of appeal titled above, so
~the applicant has a g,enui_n’g:;prima facie case in his hand and he is sanguine in
- respect of his success. *:f "@? '
. # ., ; :
4. That there is.no legal cavil in passing of order of suspension of impugned transfer
order dated:07-02-2017 and if the said order is not suspended and status quo is
not ordered, the main appeal would become infructuous and meaningless. ‘

It is, therefore, most respectfully prayed that the operation of the
impugned transfer order dated: 07-02-2017 may kindly be suspended and status

quo be maintained till final disposal of main service appeal,
' Appellantﬁ)/

Through

Tajdar Faisal Minakhel
Dated: 25/02/2017 Advocate High Court. Peshawar

5*:" v,



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
| PESHAWAR .

Service Appeal No:280 of 2016.
JAFFAR SHAH VERSUS GOVT. OF KPK, ETC

AFFIDAVIT

1, Jaffar Shah, Junior Trade Instructor, GTI, Bajour Agency, do hereby solemnly
affirm & declare that the contents of the attached application are true and correct to the best
of my knowledge & belief & nothing has been concealed or withheld from this Honorable

Court.

Identified by , §%
é{;_‘g Deponent
Tajdar Faisal Minakhel

Advocate
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Directorate of Techmical Education
46-A, Scctor B-2 Phase-V Near RMI Hospital Hayatabad, Peshawar

The competent Authority is pleased to transler Mr.Jaffar Shah Junior Trade Instructor
Govt. College of Technology, Khar Bajuar Agency to Techaical Institute Sadda Kurram Agency against

the vacant post under report,

Sd/-
CHIEF EXECUTIVE.
FATA DEVELOPMENT AUTHORITY

PESHAWAR.
. -EndstNo.DTE/AdmWFATA-DA/3-30/ [ S 6 ¢-5) Dated 07 — 0P~ 1017,

Copy for information and n/action to:-
pd
The Agency Accounts Officer Khar Bajuar/ Kurram Agency Sadda.
The Principal, Govt. College of Technology. Khar Bajuar Agency.

The Principal, Govt. Technical-Institute Sadda Kurram Agency.
. AS% ANTOIRESTOR (TE)
. (FA (N-DA.

The otticial concerned.”



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._ 1253 /ST Dated _8 /5/ 2017
To
The Deputy Director Technical Education & Vocational Training Authority,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT IN APPEAL NO, 280/2016, MR, JAFFAR SHAIL

| am directed to forward herewith a certitied copy of Judgement dated
14.4.2017 passed by this Tribunal on the above subject for strict compliance.

I:ncl: As above

-4

REGISTRAR -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

ar




