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24.08.2016 _ Clerk to counsel for the appellant and Mr. Faheem Khan,

23.11.2016

Inspector (Legal) alongvélith Addl. AG for réspondents present.
Written reply submitted. The appeal is asgigned ‘to D.B for
rejoinder and final hearing on 5.12.2016.

Member

Counsel for the appéllant present and submitted application for

- early hearing of the appeai.?Appeal be requisitioned for today. Learned
counsel for the appellant suﬁmitted before the court that since the penalty

of the appellant has been ,converted from dismissal from service to

‘reduction of time scale, therefore, the appellant be allowed to withdraw the

instant appeal so that he could challenge the fresh order. Request accepted.
The appeal in hand is herebj dismissed as withdrawn. The appellant is at

liberty to challenge the freslil order as per law. File be consigned to the

record room.

(ABDU IF) (MUHAMMAD AAMIR NAZIR)
MEMBER : MEMBER
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- 27.07.2016

Counsel for the appellant present. Learned

.counsel for appellant arguéd that the appellant was serving

as Constable when subjected to enquiry on the allegations

- of showing extreme cowardice and dismissed from service

vide impugned order dated 13.1.2016 where-against he
preferred departmental appeal on 26.1.2016 which was
rejected on 25.4.2016 and hence the instant service appéal ‘

on 19.05.2016.

That the allegations were not substantiated in
the enquiry but despite the same major puni‘shment in the
shape of dismissal from service imposed  which is not

tenable in the eyes of law.

°2~£&Q 3\3'“‘5“( ‘éA\(

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for written

reply/comments for 27.07.2016 before S.B.

Chg rman’

Counsel for the and Addl. AG for the respondents
present. Requested for adjournment. Last opportunity
granted. To come up for written reply/comments on

24.08.2016 before S.B.
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 528/2016 s
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 19/05/2016 The appeal of Mr. Jehanzeb presented today by Mr.
liaz Anwar Advocate, may be entered in the Institution regi-ster
and put up to the Worthy Chairman for proper order please.
(. W )
REGISTRAR “'ETJ‘ k, 14
¢ /é This case is entrusted to S. Bench for preliminary
: -1t . - /
2 | 5~ hearing to be put up there on 2 3+ /4 4
: =
Foy
AP Iy SN
CHAIRMAN

[ ad




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR
AppealNo._ SAY 12016 |
Jehanzeb Khan Ex-Constable No.72, Police Station Zaida Swabi.

(Appellanf)
VERSUS |
The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar an others
| (Respondents)
INDEX \
S.No + Description of Documents | Annex | Pages
1. | Memo of Appeal : i
2. | Affidavit '_ L
3. | Copy of FIR ‘ A 7 _
4. | Copies of Charge Sheet & statement of allegations dated B | _ 9
02.12.2015 ‘ S .
5. | Copy of the reply to the Charge Sheet C [e~)2
6. | Copies of inquiry repoﬁ dated 28.12.2015 & statements D&E /3 -3,
of witnesses
7. | Copies of final show Cause Notice and reply thereof F&G | 2)- 22
8. | Copy of the dismissal order dated 13.01.2016 , H 23

9. | Copy of the departmental appeal dated 26.01.2016 and 1&J 24. 5,
rejection order 25.04.2016
10.| Wakalat Nama _ 27

Appellapt=

. Through
Dated:-

~Sopl pmin
Advocates, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

82.W.pF Frovibe
Barvice }rid

- . @ )
~ Appeal No_>?’8 /2016 Slary ﬁ%*im

waned {92200

Jehanzeb Ex-Constable No.72, Police Station Zaida, District '
-Swabi. ' .
(Appellant) j

VERSUS ;

1. The Provincial Police Officer, Khyber Pakhtunkhuwa,
Peshawar.

2. The Deputy Inspector General of Police, Mardan Region-
I, Mardan. '

3. The District Police Officer, Swabi.

(Respondents)
Appeal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated: 13.01.2016,

whereby the éppellant has been awarded
the major Punishment of DISMISSAL
FROM SERVICE against which the
departmental appeal dated:26.01.2016 has
also been rejected vide order dated:

25.04.2016.

Tl

Praver in Appeal: -

On '_acccptancé of this appeal impugned
orders dated 13.01.2016 and 25.04.2016,
may please be set-aside and the appellant
may please be re-instated in service with

full back wages and benefits of service.




S T

Respectfully Submitted:

L.

That the appellant was enlisted as Constable in the Police
Department in the year 1989-90.

That ever since his appointment, the appellant had performed his
duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance. The appellant
was lastly posted at Police Station Zaida District Swabi.

. That while serving in the said capacity, on 30.11.2015 the

appellant along with his fellow Constable/ rider namely Fida
Khan was on routine Gusht on Motorcycle in the local limits of

" Police Station Zaida. An unfortunate occurrence took place,

when some unknown terrorists attacked another rider squad by
opening indiscriminate firing upon them, in the area of Village
Thankhoi, which resulted in the death of one Constable namely
Imtiaz and injury to other Constable namely Ghulam Abbas. The
appellant and his fellow Constable opened fire on the assailants
and also tried hard to chase them, unfortunately they managed to
flee away. A case vide FIR No. 89 dated 30.11.2015 U/S
302,324,353,404,34 PPC along with Section 7 of the ATA was
also registered against the unknown persons. (Copy of the FIR is
attached as Annexure A)

That due to the above mentioned incident, later the appellant was
proceeded departmentally and departmental proceedings were
initiated against him. He was served with a charge sheet and
statement of allegations vide order dated 02.12.2015, containing
the baseless allegations of cowardice and gross misconduct.
(Copy Charge Sheet and statement of allegations dated
02.12.2015 is attached as Annexure B)

That the appellant duly replied the charge sheet and refuted the
allegations leveled against him. (Copy of the reply to the
charge sheet is attached as Annexure C)

That a partial inquiry was conducted and the inquiry officer
submitted his report dated 28.12.2015, wherein quite wrongly he
held the appellant guilty of the charges and recommended him
for major punishment vide his report dated 28.12.2015. (Copies
of the inquiry report dated 28.12.2015 and statement of the
witnesses are attached as Annexure D & E)



10.

That thereafter the appellant was served with final show cause
notice which he duly replied. (Copies of the show cause notice
and reply thereof are attached as Annexure F & G)

That the competent authority without considering his defence
reply, quite illegally awarded the appellant awarded the major
penalty of Dismissal from Service vide order dated 13.01.2016.
(Copy of the order dated 13.01.2016, is attached as Annexure
H)

That feeling aggrieved from the dismissal order, the appellant
duly submitted his departmental appeal on 26.01.2016 before the
respondent No. 2, however it has also been rejected vide order
dated 25.04.2016. (Copies of the departmental appeal and
rejection order dated 25.04.2016, are attached as Annexure I &
J). - |

That the penalty imposed upon the appellant is illegal unlawful
against the law and facts hence liable to be set aside inter alia on
the following grounds:

GROUNDS SERVICE OF APPEAL:

A. That the appellant has not been treated in accordance with law
hence his rights secured and granted under the law are badly
violated.

B. That no proper procedure has been followed before awarded
the penalty to the appellant, the appellant has not been
properly associated with the inquiry proceedings, the
statements of the witnesses were never recorded in his
presence nor he was given opportunity to cross examine those
who may have deposed against him. Moreover the appellant
has not been given proper opportunity of being heard. Thus
the whole proceedings are thus defective in the eye of law.

C. That the appellant has not been given the opportunity of
personal hearing. Thus he has been condemned unheard.

D. That the charges leveled against the appellant were never

proved during the inquiry, the inquiry officer gave his findings

on mere surmises and conjunctures.




E. That the whole proceedings conducted against the appellant
were biased and with malafide intention, there was no
evidence against the appellant, but quite illegally the charges
were alleged to have been proved.

F. That the appellant had shown extreme bravery while chasing
the assailants/ terrorists. In order to make sure the arrest of the
assailants dead or alive firing was also opened at them, which
fact has been admitted by the witnesses in their statements
before the inquiry officer. But taking the opportunity of
village population, the assailants succeeded in decamping
from the spot. ' 1

G. That the facts relating to the action taken by the appellant, in
relation to the attack by the terrorists have been verified by the
concerned investigating officer.

H. That the people of the locality have also witnessed the efforts
made by the appellant for the arrest of the assailants at the
time of occurrence. The version of the appellant has been
verified and supported by witnesses of the locality before the
inquiry officer and there statements have been recorded at the
time of inquiry. Even the injured constable recorded his
statement wherein he admitted that the rider squad was firing
at the assailants. However the inquiry officer had completely
ignored the statements of the eye witnesses and had based his
findings on mere surmises and conjunctures.

I. That during the inquiry the statements of the witnesses have
not been recorded in presence of the appellant nor he has been
given opportunity to cross examine the witnesses, rather the
inquiry officer himself cross examined the witnesses and
appellant has not been given opportunity to cross examined
the witnesses.

J. That the appellant has at credit 27 years of spotless service
career. The penalty impose upon him is too harsh and liable to
be set-aside.

K. That the appellant is jobless since his illegal dismissal from
service.




L. That the appellant seeks permission to relay on additional
grounds at time of hearing of the appeal.

It is, therefore, humbly prayed that on acceptance of this
appeal impugned orders dated 13.01.2016 and 25.04.2016, may
please be set-aside and the appellant may please be re-instated in
service with full back wages and benefits of service.

s

Appellant

JA

1IJAZ A AR
Advocate Peshawar

5.

ﬁMMIN

ocate Peshawar

Through




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Jehanzeb Ex-Constable No.72, Police Station Zaida Swabi.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhuwa,
Peshawar and others. :

(Respondents)

AFFIDAVIT

I, Jehanzeb Ex-Constable No.72, Police Station Zaida
Swabi, do hereby solemnly affirm and declare on oath that the
contents of the above noted appeal as well as accompanied
application for condonation of delay are true and correct to the
best of my knowledge and belief and that nothing has been
kept back or concealed from this Honourable Tribunal.
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CHARGE SHEET

e / u}
Whereas 1 am satisfied that formal enqu1r>\e);,\eomemp ate,ef bv
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient. N

And whereas I am of the view that the allegations if established
would call for Major/Minor penalty as defined i in Rules 4(b) a & b of the aforesald Rules.

Now therefore as required by Rules 6(1) of the aforesaid Rules I
Javed Igbal PSP, District Police Officer, Swabi charge you Constable jehanzeb No.72
‘ on the basis of statement of allegatlons attached to this charge sheet.

QL In case your reply is not received within seven days without
;utﬁmen(;s}ause it will be presumed that you have no defence to offer and exparte action
willpBtaken against you

\}3:,

L
‘Q‘&(&
District Pohe€ Officer,
Swabi.
py s .
. W
'.ic\oc\"':'
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SUMMARY OF ALLEGATIONS

It is alleged that on 30.11.2015, two rider squéds were on routine
gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when ..they reached
Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate fire upon
‘them. As a result constables Imtiaz Gul No.250 was hit and died on the spot, while
Ghulam Abbas No.13.56/Ex hit and seriously injured. While escaping the accused also
took away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb
No.72, who was riding on the second motorcycle and was present on the spot, showed
e*{treme cowardice. in the entire episode, which resulted in safe escape of the accused

frot@%he crime scene, which is highly against the dlsc1phne and -amounts to gross mis-

. c%nduct hence statement of allegation.
va
o . ' ’
{i\k Mr. Arab Nawaz Khan, DSP, Swabi is appomted to conduct
8

proper departmental enquiry against him.

No. [/ FE  ccma,

- Dated. _p). /sy /2015
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DY:No. /iy 49 /SB.
- DATED; /12 /15.

SOUBJECT: DEPARTMENTAL ENQUIRY AGAINST _ CONSTABLE

JAHANZAIB NO 72 CONDUCTED BY MR, IZIIAR SHAH KHAN,

It is submitted that a departmenta) enquiry against the above named

constable was entrusted to the undersigned vide Endst:No.178/CC/PA, dated 02.12.2015
on the following allegations:- ' -

- ALLEGATIONS.

-

It is alleged that on 30.11.2015, two rider squads were on routine
gasht in the area of village Thand Koi, PS Zaida. At 15:30 hours, when they reached poory
Lar near the house of Alamzaib, 02 motorcyclists opencd indiscriminate fire upon them,
As a result constables Imtiaz Gul No 250 was hit and died on the spot, while Ghulam
Abbas No 1356/Fx hit and seriously injured. While escaping the accused also took away
official riflc: 7.62 bore from the deceased constable. Constable Jehanzeb No 72, who was
riding on the second motorcycle and was present on the spot, showed extremc cowardice
igdie entire episode, which resulted in safe escape of the accused from the crime scene,

.ﬁch is highly against the discipline and amounts to gross mis-conduct, hence statement
Xof atlegation. ' '
;’«t PROCEEDRING:-

g““’ During the course of enquiry the delinquent Police official was
«Q;"' called for recording statement and provision of relevant record.
D _
;§‘ - 01 STATEMENT OF CONST ABLE JEHANZEB NO 72 PS ZAIDA,
3

He stated in his statement that on the day of occurrence he along
with his feliow fought with bravery and compclicd the miscreants to cscape. Ile further
added that he afong with his fellow were on forward rider and approximately distance of
301t while reaching to spot the miscreants opened fire on them hitting sweater of his rider
and there after he along with his fellow followed the miscreants to long distance. but nof
succeeded and he further stated that afier a long struggle for chasing they came to know
that miscreants hit the second rider squad and take away their Kalashnikov.

Further he was cross questioned and he showed the distance between
both rider squad wt about 301t and showed that about 8/9 minutes after occurrence he came
to know about the incident with second rider squad.

02. STATEMENT OF INJURED CONSTABLE GHULAM ABBAS No.1365/1X S
ZAIDA,

. - tle stated in his statement that spot facts he already interncd in FIR, which are
trueand he further added that he made his fevel best efiorts for chasing terrorists but duc to injures
he didn'y sueceeded, while he heard fire sound from other rider squad while chasing. .
03. STATEMENT OF SLOAMAR ZAMAN KHAN SITO PS ZAIDA.
He stated in his statement that on 301 1.2015 he along with ISP Circle
Swabi were present on spot vide Case FIR No. 88 dated 30.11.2015 u/s 302/34-7ATA PS
CTD Mardan, wherein Doctor Yaqoob was shot by miscreants. At that time constable
; : Iehanzeb rider squad informed him that unknown miscreant’s opened fire on them
| resultantly constable Imtiaz n0.250 was shot kitled on the spot while constable/i2x Ghudam
Abbas got injured. On 1hat information he directed constable Jehanzeb to foliow LQQQ
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5
approached, but when he along with police party rushed towartds: the-s ¢ j}ﬁfncdiatcly the

L]

o . . iy
miscreants and shoot them if possible and he was orderg

. . . . o Ny Y . . .
miscreants were gone in hiding due to their extreme cowardice aﬁdﬂe@rgencc. He further

stated that miscreants escaped were not possible if the defaulters timely. followed the
culprits and properly guide police party. ,

"~ To ascertain facts of the Spot statements of the eye witnesses were taken
but nothing was found that showed his bravery and efforts against terrorists. (Statements
enclosed) :

FINDINGS OF THE ENOQUIRY:

After viewing the spot facts and ground realities the undersigned
reiged to following points. ' '
> ‘Four riders 02 on each equipped with SMGs formation was that defaulter w

0 . advance rider with a distance of about 20/25 ft but he (the defaulter) not heard the
T incident wherein 01 Jawan lost his life ‘while the other got serious injuries.
NG > The defaulter didn’t guide the approaching police party cxactly where the
N miscreants hides because he didn’t follow them in open ficlds in day light.
\Q}’ » After approaching other police parties to spot the defaulters came to know about

taking Kalashnikov from Shaheed Jawan and occurrence.,

On the above points the undersigned stands him guilty and
recommends him for “MAJOR PUNISHMENT” and to be set as a sample for entire
police force, if agreed :

(ZIIAR SIIAH 11AN)
Sub-Divisional Police Officer,
Swabi,
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[ PameEx
. FINAL SHOW CAUSENOTICE :

' - - Itis alleged that on 30.11.2015, two rider squads were on .
routine gasht in the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they ...

.ﬁ“"

also took away official rifle 7.62 bore from the deceased constable. You Constable
. Jehanzeb No.72, while riding on the second motorcycle and were present on the spot,
, ‘showed extreme cowardice in the entire episode, which resulted in safe escape of the

accused from crime scene, which is highly against the discipline and amounts to gross
mis-conduct,

In this connection you were charge sheeted and served with
summary of allegation and DSP, Swabi was appointed to conduct proper departmental
enquiry. The enquiry officer held enquiry and submitted his findings, wherein, he held

éfa you Constable Jehanzeb No.72 guilty for the miss-conduct.

Ry : ' Therefore, it is proposed to impose Major/Minor penalty including o -
- e . dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police Rules 1975.
< , ' I - , .
2 Hence I Javed Igbal PSP, District Police Officer, Swabi in
..§ exercise of power vested in me under Rules 5(3) of the Khyber Pakhtunkhwa Police
;:;‘.‘? Rules 1975 call upon you to show cause finally as to why the proposed punishment
e should not be awarded to you.

Your reply should reach to the offi cei of the undersigned within
“seven days of the receipt of this notice failing which it will be presumed that you have no
explanation to offer, " - )

, You are also at liberty to appear for 'pérsonal hearing before the
-undersigned. . "

District fficer,
Swabi.
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ORDER

It is alleged that on 30.11.2015, two rider squads were on routine -
1 the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they

reached Poory Lar near the house of Alamzaib, 02 motorcyclists opened indiscriminate

fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on the spot,

while Ghulam Abbas No.1356/Ex hit and seriously injured. While escaping the accused

~also took away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb

No.72, while riding on the second motorcycle and was present on the spot, showed

extreme cowardice in the entire episode, which resulted in safe escape of the accused

from crime scene, which is highly against the discipline and amounts to gross mis-

conduct. ' ' :

Therefore, he was served with Charge Sheet and Summary of
Q’t allegations. DSP, Swabi was appointed as Enquiry Officer. The Officer conducted proper _
«S" departmental enquiry, collected evidence and recorded statements of all concerned. He '
& submitted his findings wherein he found Constable Jehanzeb No.72, guilty for the mis-
~ conductand recommended him for major punishment. The undersigned perused the
. enquiry papers, findings and by agréeing with the Enquiry Officer issued him Final Show
& ~ Cause Notice. His reply to the Final Show Cause Notice was received, perused and he
33' was Tieard in orderly room, but was found un-satisfactory. '

. - Therefore, I, Javed Igbal, PSP, District Police Officer, Swabi. in
exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules 1975.
hereby award Constable Jehanzeb No.72- Major Punishment of dismissal from service,
with immmediate effect. ' f

0.BNo. by - | | 1

Dated /3.4 /2016

(JAVE 2 PSP
District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER. SWABL

Copies to the: - '
1. DSP, H.Qrs, Swabi.’
2. Pay Officer.
3. Establishment Clerk.
&“G:QQJI Missal Clerk.
, " 5. Official concerned.
: e i
. opying Fae - -
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Subject:

. SR, »~.‘ o T S o Pyt et et _:',,'.,'
VA AN PR G ot Dot ot
JAHANZAIB NG 72 " .
: . .‘.j s i'*—-"' . ¥ i
Respected sir, ..

The  appellant  most humbly - subric..

s 4

.._.as - under;- S
1. That the appellant ias enrolled'in police dpartmiit aé%a-esiistaible: et
i:n the iifé:amr"’;z_dizl‘wénd:j;:ih'te then was -performing. ﬁisj 'dfﬁCié'il duties ..
to the best of his abilitiés'and to the sa,tisfai:tiorféf%?iéﬁﬁ%ﬁ%pﬂsé‘, R
2. That an 30-11-2015 an urfortunate lncad’entofﬂte?rorls'ta‘ttaf:kwona
police party'lo'gk piaéé 'ln':'th.e in the area ‘of ﬁril!age Thankbi;fa!lfné .' o
within the' jurigdiction of . palice . station Zalda, :'whon two unknown: "
" terrorists"attécked{-the ‘police "party’ as result wherof one
 constable-namely Imtiaz Gul No.250 was it anddied anthe spot .~
while another constable na'm—ely-"Ghulam'-Abbas.EUStéInéd irfuries. R |
That the ﬁté'pbé'iléht was proceeded -agaj_nst-‘dgpartmentally onthe - ‘_ o

(93]

basis of allegations that the-appeliant hid showed cowardice atthe: .
time of the saig terroris‘t';a"ttack. Resultantly the appellant was
dismissed from service, Hence the present appea.i.‘ '

GROUNDS FOR APPEAI
——2 LR APPEAL

1. That the ~impugned:ordé'r"_i’s “é‘gainst'j'the »-law;f?":fza&si'a;i:d ;3.ﬁiaféf‘ia'l'f._;f:_.ﬁ? S

ignored ‘the -the material facts’ of the -case and-awarded - major L ;
punishment of dismissal form-service to the appellant, - - e j

3. That the appellant has “Shown-.extreme Qallantry” at the-.fime-of S [
occurrence in. chasing the assailants, In order to facilitate the:arrest e =.
the assailants dead oraliVe, firing wasjalsojop"enéd,a't'th‘em.:fBut.:;{--"' I
taking  opportunity OF :the': village !.p'o;"zu]ati'dn.-;‘-;ﬁthe-’ ‘assailants .- -
succeeded in-deca;npir_ig’,'forrh'i.meE.spc.)’t.%:_‘Fu_'rt,hermofé the appeflant -
while apprehending the-loss and injuries to the-innocent peaple of .. R
the focality could not con‘tihue‘with'ﬁririg.at the assaifants, .- 4

t e
e \



et w —

T et e e edand ce et anler  n . .

e emere

[T VO

’ . =, —— e

r'{\

L 4. That the’Facts relating o' the action Safes by the 3ppelantin -
v retaliation;of,?mef'a,t_tack'vby t{'ie"-terroris,ts;hayg;ﬁe_’éh..\’/fe'riﬁeu,,by‘-'th‘e :

concerned investigating Oﬁﬂc;éif}*'{ﬁ'\ihléh’f'ai'f'é"'a\iéifégle:;oﬂﬁse_‘;ﬁ[g. +

2, Yo

5. That the :':p’eiciple..f:‘of;éiijéi'a‘liﬁf‘fﬁ%\“ie'~-Wiiﬁésggqggggqﬁé adeby“the . ..

appellant for the.arrest:ofith& aissaiiahts-at th Mme of:occurrerice, . .

The vers'l6ﬁ"*’b’f"."fﬁef?f;a;hgélljaQ’ts‘é‘g_a,s:t.;pg'gn?f._'a"utt_iéﬁ‘tft’:at"éﬁ"—"dﬁ‘r:ﬁg‘ .the._- -
inquiry as; §or~_13e;peﬁsbﬁé‘;f[qﬁj?:-‘tﬁ"e.'locaﬁu'ly':werg'-?summqngd,:by; the ... - .
inquiry” officer .and there gisgatefﬁgnts'%=§véré'{recfgirded -whergin ‘the .~ : e
sald persons %Upijo'rted.=-:thefvversion‘."adva'nce:r;bv the-appellant as 5

well as the injured constable namely Ghulam Abbas. ‘

In‘the light of above fitiii.s‘,'-.théré'fo'r‘e, humble requested that . - g
the impugned order ‘may kindly be et ra‘SldewaDg;appe_l}'@nt maybe L

re-instated.into service with all back bénefits;. i+
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This order will -dispose-off the appeal preferred by Ex-Constable
Jehanzeb No. 72 of Swabi District Police against the order of District Police Officer, Swabi

ORDER.

wherein he was awarded Ma]or punishment of Dismissal from service v1de OB: No. 74 dated
13.01.2016. '

Brief facts of the case are that, on 30.11.2015, two rider squads were on

routine gasht in the area of v1llage Thand Koi, Pohce Station Zaida, at about 15:30 hours,

" when they reached Poory Lar near the house of Alamzeb, 02 Motorcyclist opened

indiscriminate fire upon them. As a result Constable Imtiaz Gul N 0..250 was hit and died on

the spot, Whﬂe Ghulam Abbas No. 1356/Ex hit and seriously injured. Wlule escaping the

accused also took away official rifle 7.62 bore frdm the deceased constable The appellant

namely Ex-Constable Jehanzeb No. 72 while riding on the second motorcycle and was. present

on the spot showed extreme cowardice in the entire eplsode, which resulted in safe escape of

the accused from crime scene, which is highly against the discipline and amounts to gross

- misconduct. Therefore he was served with charge sheet and summary of ailegations and

Deputy Superintendent of Police, Swabi was appointed as enquiry Officer. Fhe Officer

conducted proper departmental enquiry collected the evidence and recorded statements of all

~concerned. He submitted his findings wherein he found the appellant guﬂty of misconduct

and recommended him for Major punishment. The District Police Officer, Swabi perused the
enquiry papers, fmdmgs and by agreeing with the enquiry Officers, issued him Final Show
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he was

heard in orderly room, but was found unsatlsfactory, therefore he was dismissed from
service.

I'have perused the record and also heard the appellant in Orderly Room

held in this office on 20.04. 2016, but he failed to. Justify his i innocence and' could not produce |

any cogent reason about his innocence. Therefore, I Muhammad Tahlr Deputy Inspector
General of Police, Mardan Region-], Mardan in exercise of the powers conferred upon me
reject the appeal and do not interfere in the order passed by the competent authonty, thus the
appeal is filed forthwith.

ORDIR ANNOQUNCED,

W _ -~ . . Deputy Inspector General of Rolice,

Mardan Region-I, Mardan
No.;g 338 __JES, Dated Mardan the_ 2 Sﬁ."’ b -/2016

Copy to District Police Off1cer, Swabx for mformahon and necessary acnon w/r

to his office Memo: No. 95/ Insp: Legal dated 08 04. 2016 st serv1ce record 1s returned
h»wwsm for yocord In your afﬂem ' '

(******)
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SUMMARY OF ALLEGATIONS

It is alleged that on 30.11.2015, two rider squads were on routine

gasht i the area of village Thand Koi. PS Zaida. At 13 30 hours. when they reached

Paory Lar near the houm, of Alamzaib. 02 motorcyelists Opt.l"lt,d mdlbulmlnat\, tire upon
them. As a result constables Imtiaz Gul No.250 was h1t and dled on the spot while

Ghulam Abbas No. 1356/Ex hit and 5cr1ously mjuled While escaping the accused also

N B ©took away r)ﬂlu.ll vifle 7.62 hore [rom the decensed conntible, Conesl .:l»l( Jehaneeh

No.72, who was riding on the setond motorcycle and was present on the spot, showed
e\tleme cowardlce in the entire episode, which resulted .in saf'e escape of -the accused

ho\r;&}xe crime scene, which is highly acramst the d1sc1plme and amounts to gross mis- |

“c})nduct hence statement of allexzahon

A ' Mr. Arab Nawaz Khan, DSP, Swabi is appomtgd to. conduct

proper dupartmental enquiry against him.

. EN . !

E

District P@ Otlicer, -

| o . ‘ : " Swabi,
- ) i .

N, JFEE /ICC/PA,

Dated. p). /. /2. /2015

o
[}

»-



DY: N, /SB.

DATED: v /12/15.
DEPARTMENTAL - ENQUIRY AGAINST CAONS'I‘AB].I‘:
JATANZADE NO 72 CONDUCTED BY MR IZITAR SHAL KIAN,

SUBIECT:

Itis submitted that a departmental enquiry
-constable was entrusted to the undersig
~on the foliowing allegations:-

against the above named
ned vide Endst:No.178/CC/PA. dated 02.12.2015

ALLEGATIONS.

It is alleged that 6n 30.] 1.2015, two rider squads were on routine .
gashtin the arca of village Thand Koi, PS Zaida. At 15:30 hours, when they rcached poory
Lar near the house of Alamzaib, 02 motoreyelists opened indiscriminate fire vpon them.

AS @ resull constables Imtianz Gul No 250 was Lit and dicd on 1 spot, while Ghulmm
Abhas No L3S0/ hit

and seriously iojured, White escaping the aceused also ook wvay
official rifle 7.62 bofe from the deceased constable. Constable Jehanzeb No 72, who was
riding on the second motoicycle and was present on the spot, showed extremc cowardice
iwie entire cpisode, which resulted in safe cscape of the accused from the crime soene,
Shich is highly apainst the discipline and

amounts to gross mis-conduct, hence statement
ol allegation. .
~PROCEEDING:. - _
o TR _ o S
g‘ During the course of enquiry the delinquent Police official wag
Yo called for recording statement and provision of relevant record. ‘
S .
;§ 0L STATEMENT OF CONSTABLE JEUANZER NO 72 PS ZAIDA.
4
)
RS

' He stated in his stalemen
with his fellow lought with bray
“added that he along with his fcll
300 while reaching o s

t that on the day of occurrence
ery and compelled the miscreants (o csca
oW were on forw
pot the miscreants opened
and ihere afier he along with his fellow folioy
suceeeded and he further stated that after a |
that miscreants hit the sccond rider squad and take away their Kalashnikov.,

Futther he was cross questioned and he showed the distance.
both rider squad w about 301t and.showed that about 8/9 minutes
0 know dbout the incident with second rider squad.

0. STATEMENT Ow INJURED CONSTABLE GHUI
ZATDA,

he along
pe. He further
ard rider and approximately distance of
fire on them hitting sweater of his rider
ved the miscreants to long distance. bur mo
ong struggle for chasing they came to know

between
after occurrence he came

AM ABBAS No.1365/EX PS

Ie stated.in his statement that spot facts he
added that lie made his level b
el white he heard fire sound. fre

alrcady inlerned in IR, which are
cst cfiorts for chasing terrorists hut
um other rider squad while chasing. .
TENT OF SLOAMAR ZAMAN KITAN SHHO PSZAIDA.

iie stated in his statement that on 30.1
Swabi were present on spat vide Case FIR No. 8§
CTD Mardan,
Iebanzeh rider

e und he further duz 1o injures
he diin’( succeeqd

03 STATER

1.2015 he along with ISP Circie
ated 30.11.2015 u/s SO02/39-TAVA 1S
whorein Doctor Yaqoob was shot by miscreants. At that time constable
sauad informed him (hat unkrown mizereant’s opened e
resaliantiy consiahle Imtiaz no 250 was shot killed on the
Abhas voi injured. On that informaion e

on then
spot while constablesiy, Ghudam- o
directed constable Iehanyzeh 1o li‘rilm’;‘\.lﬁe—%

20
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miscreants and shoat 4
approached. but when h
miscreants were
stated th
culprits

but nothing was found that show
enclosed)

FINDINGS OF THE ENQUIRY:

reached (o following points,

recommends him for “MAJOR
police force, il agreed '

v N
1em i possible and he was ordi; “f %'w rJif' olice party
¢ along with police party rushed towa ‘sgi:h@,-sp{ifmfncdialely the
gonein hiding due to their extreme cowardicé’“éﬁd’:acg-}'i‘gbncc. He further
at miscreunts escaped were ot possible if the defauitors timely followed the
and properly guide police party. ,

To ascertain facts of the spot statements of the ey,

¢ wititesses were taken
ed his bravery and effors ag

ainst terrorists. (Statemoents

After viewing the Spot facts and ground realities the undcrsigncd'

Four riders 02 on_ench cqnipped with SMGy tormation was that defaulter
advanee rider with a distance olabout 20/25 ft but he (the defaulter) not hicard (he
incident whcrein 01 Jawan Tost his life while the other got serious injuries,

The delaultér didn't guide the approaching police party exactly where the
miscreants hides because he didn’t follow them in open ficids in day light,
After upproéching other police parties to spot the defaulters came to know
taking Kalashnikov from Shaheed Jawan and occurrence,

) On'the above points the undersigned stands him guilty and

PUNISHMENT™ and to be set as a sample for

about’

entire

—vﬁl_
(IZYIAR SITA LT l] ITAN)
) Sub-Divisional olice Olficer,
' Swabi,

-
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: FINAL sHOw CAUSE NOTICE ~/ '

' e » two rider Squads were op
" routine gasht in the area of village Thand Koi, PS Zaida. Ap about 15:30 hours, when they | .

reached Poory Lar ear the house of Alamzajb, g2 motoreyelists opened indiscriminate

fire upon them. As 5 result constable Imtiaz Gy No.250 was hj¢ and died on the spot,
while Ghulam Abbas No i i :

also took away official rifle 7.62 bore fr
" Jehanzeh No.72, whil

ity for the miss-conduct. - -
BN
I Therefore, it is Proposed to impoge Major/Minor penalty including
N dismissal a5 envisaged under Rules 4 b) of the Khyber Pakitunkhwa Police Rules 1975.
&y l:
o Hence 1 Javed Iquml. PSP, District Police Officer, Swap; in
@ CXCICiSe of power vested i me under Rules 5(3) of the Khyber Palchtunkhwa Police
TS Rules 1975 cqy 4POn you to show cayse finally ag '
) -
N3

should not be awarded to yoy,

Your reply should reach to the office

Seven days of the rece; Dt of this notice failing which jt will be

explanation to offer.

! i 0 appear for personaj héan’ng before the
undersigned,

,.
= AR
Lsb A

District tficer,
Swabi,
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ORDER

It is alleged that on 30.11.2013, two rider squads were on routine
1 the area of village Thand Koi, PS Zaida. At about 15:30 hours, when they
reached Poory Lar near the: house of Alamzaib, 02 motorcyclists opened indiscriminate
fire upon them. As a result constable Imtiaz Gul No.250 was hit and died on the spot,
whife Ghulum Abbas No.1356/Ex hit and seriously injured. While escaping the accused
also took away official rifle 7.62 bore from the deceased constable. Constable Jehanzeb
No.72. while riding on the second motorcycle and was present on the spot, showed
extreme cowardice in the entire episode, which resulted in safe escape of the accused
from crime scepe, which is highly against the discipline and amounts to gross mis-

© conduct.

Therefore, he was served with Charge Sheel and Summary of

g allepations. DSP. Swabi was appointed as Enquiry Officer. The Officer conducted proper”

€S depurtmental enquiry, collected evidence and recorded statements of all concerned. He

N

submitted his findings wherein he found Constable Jehanzeb No.72, guilty for the mis-
conduct and recommended him for major punishment. The undersigned perused the
enquity papers, findings and by agreeing with the Enquiry Officer issued him Final Show
Cause Notice. His reply to the Final Show Cause Notice was received, perused and he

was heard in orderly ropm, but was found un-satisfactory.

Therefore. I, Javed Igbal, PSP, District Police Officer, Swabi. in
exercisé of the powers vested in me under Khyber Pakbtunkhwa Police Rules 1975.
hereby award Constable Jehanzeb No.72 Major Punishment of dismissal from service,’
with amediate elfect,

0.13 No, ///

Dated /3 -/ ,."20]61 ' ' _ %(ﬂ"/

: p)
GAVEDLgnE) psp
fa © Districl Police Officer, Swabi.

- OFFICE OF THE DISTRICT POLICE OFFICER. SWABI.
No. [&S &9 /PA, dated Swabi, the [3 [&f /2016,
Copies to the: -
1. DSP, H.Qrs, Swabi.
2." Pay Officer. 2 AYY
3 Establishment Clerk.
auji Missal Clerk.
Official concerned. ostrict PEle?
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ORDER.

This order will d

113.01.2016,

ispose-off the appeal preferred by Ex-Constable

Brief facts of the case are that, on 30.11.2015, two tider squads were on

rou?ine gasht in the area of village Thand Koi, Police Station Zaida, at aboyt 15:30 hours,

qccd%ed also took away officia] rifle 7.62 bore frdm the deceased constable. The appellant

nami?'ly Ex-Constable Jehanzeb No. 72 »While riding on the second motbrcycle and was present

Deputy Superintendent of Police, Swabi was appointed as enquiry Officer. The Officer

cond @Jéted proper departmental enquiry

collected the evidence and recorded statements of all

concerned. e submitted his findings wherein he found the appellant guilty of miscotduct

and recommended him for Major punishment. The Districl Police Officer, Swabi perused the

enguiry papers, findings and by agreeing with the enquiry Officers, issued him Final Show

Cause Notice, His reply to the Final Show Cause Notice wag received, perused and he was

heard in orderly room, but was found unsatisfactory, therefore he was dismissed from.

service..

N 1 have perused the record and also heard the appellant'il} Orderly Room

held in this office on 20.04.2016, by fe failed to justify his inhocence and cogld not produce

any cogent teason about his innocence, Therefore, 1 Muhammad Tahir.Deputy Inspector

1

] \Z - | ‘ .

(Muh mréd—Télﬁf)'PSP

Deputy Inspector General of F&(_)‘l}'oe,
Mardan Region-I, Mardag,

Sy oE ' .
No.->3 §S\ : ‘/ES, Dated Mardan the 25 — L[ — /2016. ‘

A

¢ Copy to District Police Off
to his office Memo: No, 95/Insp: Leg

Deroyplth fﬁw resarel in youyy afflee,

- ~‘ (:M-»-m*)

icer, Swabi for information and necessary action w/r’

al dated 03.04.2016. His éeﬁice record is returned
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