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25.01.2018

Announced:

| of respondents not submltted Learned D1str1ct Attorney requested .

'for further adjournment Adjourned Toi come up for ertten

X reply/eomments on 25 01 2018 before .SB at Camp Court '
D.I.Khan. P '

reamand

'
(Muhammaé%ﬁ:f/han Kundi) = .
. Member ‘ )

Camp Court D.I. Khan !

None present on behalf of the appellant Mr Farhaj
| Sikandar, District Attorney for the respondents . .present.
kReprese"ntative of the department is not in attendance therefore,
notice be issued to the respondents with the direction to direct the
representative to attend the court and submit written reply on the .
next date positively. Adjourned. To come up for written
reply/comments’ on 15.03.2018 before S.B at Camp Court |
D.LKhan. Notice be also issued to appellant and his counsel for
the date fixed.

(Muhammad Amin Khan Kundi)
"~ Member .
Camp Court D.I. Khan

Appellant in person and Mr. Ziaullah, DDA for resg)ondentS‘ :
present. Apy )ellaulbmuted an application for withdrawal of the instant
appeai In lhlSlhlS signaturelso obtained@n the margin of the order sheet.
Application is allowed and the instant appeal is dismissed #2s withdrawn,

File be consigned to the record room.

15.03.2018

(A [MAD HASSAN) - ~
MEMBER :
Camp Court D.I.Khan
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Scrvice Appeal No. 2;:73[:;2:.()16 L e
23.08.20.17- , _ '- "'Abpéllant in berson p_resent. Mr. Farhaj ‘Sikandar; District
Attorney for the respondents also present. Written }eply on behalf
of respondents not submitted despite issuance of notice on
- previous date. Learned Distrfct Attorney is directed to direct the |
' réspondents. to submit written reply on the next date pos-itjvely |

otherwise they will be proceeded ex-parte. Notice be issued to the

P “Tespondents with the direction to direct the representative to
attend the court and submit written reply on .the next date
~ positively. Adjourned. To come up for written reply/comments on

27.09.2017 before S.B at Camp Court D.1.Khan.

(MuhamMn Khan Kundi) .

Member
. Camp Court D.I. Khan
27.09.2017 ' Appellant in person present and Mr. Farhaj

Sikandar, District Attorney present. None present on behalf of
respondents. Notice be issued to respondent party by wamirlg{,‘
of attachment salary. To come up for written reply/comments, -
: on 30.11.2017before S.B at Camp Court D.I.Khan. o

&ember

(Judicial)
Camp Court D.I.Khan




25.01.2017 | Appellant. in person and Mr. Ghulam Muhammad, AADO :
' 'alongWi_th Mr. Farhaj Sikandar, Government Pleader “for respohde_n‘t’s :
preséﬁt. 'W.ritten reply not  submitted. -“Respor-lde_‘riixé'_g;fe directed to

positively submit written reply otherwise all the official respondents would ‘

| be cailed in person. To come up for written reply/cbmments positivély on

29.03.2017 before S.B at Camp Court D.L.Khan.

R A o | %HFAQUETXK

D S S - - MEMBER
S L . | ' Camp Court D.LKhan
| o e Ee—
| . T
'29.03;2017 i - Tour is hereby cancelled. Therefore, the case is adjourned to 26.07.2017
B -+ for the same - - '
Reater
26072017 - Appellant alongwith his counsel present. Mr. Farhaj';

Sikandar, District Attorney for the respondents also present. |
Repres‘entatives of respondent-department are not in attendénce,
fherefore, fresh notice be issued to respondehts with the difec‘_tion
to direct the representative to attend the court and submit ‘\‘yritten
reply on the next date by way of last chance. Adjourned. To come
'up for written reply/comments on 23.08.2017 before S.B at Camp
Court D.I.Khan. '

Ay .
(Muhamma%in Khan Kundi)- -
. Member =~ |

Camp Court D.I. Khan
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25.07.2016 ~ Tour proérarhme “of. D.I. Khan scheduled " for
25.07.2016 and 26.7.2016 is hereby cancelled, therefore the

case is adjourfied to_\2 2> - 2'5‘6 for written

reply/comments. Eaﬂies be informed accordingly.

>~

Member

N oy SN e e
C i CU cﬁ‘i"w‘;lj:’é{_x'i?ﬁﬂﬁ/

27.09.2016 : Counsel for the appellant iand Mr. Farhaj Sikander, Government

Pleader present. RepresentatiVe of the respondent-department is not in’
attendance, therefore, fresh notice be issued to the respondents for written

reply/comments for 27.12.2016 !')A.e;f?{e' S.B at Camp Court D.L

5 .
.

Meghber,
Camp Court D.I.LKhan

©27.12.2016 . Appellant in person and Mr Ghulam Muhammad, Education Officer

alongwith Mr. Farhaj Sikandar, dovemment Pleader for the _respondents -

present. Written reply by responde_hts not submitted. Representative of the

respondent-department requested far further time for filing of written reply.

To come up for written reply/comments on 25.01.2017 before S.B at Camp

Court D.I.LKhan.
@J\M N

ASHFAQUE TAJ -
MEMBER
. Camp Court D.1.Khan




25.4.2016

sraitant Deposited

Security ¢

—A
Q
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Counsel for the dp])dldm present. Learned counscl for
appellant argucd that the appcllant was serving as C. T when
dts.-appcared n thc‘year_, 2008 and on that account removed
from service vide impugned order dated 12-.' 12.2009. That since
the appellant was not traceable as such his brother prefefred
different applications including depértmental appeal dated
13.12.2009. That the appéllant was lgteron released by the
security aoencies on 25.12.2013 and Was not.ir'] a position to
maintain hlmsclf both physncally and mcntally lhat on gamlng
hls. senses the dppcllant prelcrrcd dcpartmqntal appea] on
78 12.2015 which was not 1csp0ndcd and héncjc the 1nstant

service appeal on 21.3. 2016 e

That the absence of ‘the app-ell.ént was not ‘willfal but
was due to forced dis-appearance being in custody of secu’rﬁy
-agencies and as such the impugned order is fot maintainable; - |

Points urged. need Acqnsi‘dc‘-:uratio’ﬁ‘. Admli _s:ubj‘egif 10
limitation. Subject, lto' Qieposi;_oﬁ,secﬁrif){ ,apd process 'feéu'\{(fith,in
10 days, notices be, issued, to ,,thc-;t_\;réépond.cntjs. for written

reply/comments on 25.07.2016 before S.B at camp' court,

D.I.Khan.
’ Chai fman
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Form- A

o]

FORM OF ORDER SHEET
" Courtof '
} Case No. 273/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Procee‘di_ngs '
1 2 3
1 22.03.2016 : .
The appeal of Mr. Jehanzeb Khan resubmitted today by
Mr. Amin<Ur-Rehman Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. \ '
. REGISTRAR
264.9 - 16 This case is entrusted to S. Bench for preliminary
hearing to be put up thereon 29-X '/ .
CHALQ/TAT\? A
hegd
S
29.03.2016 Counsel for the appellant present. Seeks'Adjournment.
Adjourned to 13.4.2016 for preliminary hearing before S.B.
Ch#fman
13.4.2016 - Appellant pi‘.csent in person. Seeks adjournment as hig
counsel is not in attendance. Adjourned for preliminary hearing
tp 25.4.2016 before S.B. '

Chz&ﬁan




The appeal of Mr. Jahanzeb Khan son of Muhammad Shah R/O Umer Khel Tehsil Jandolla FR_Tank
received to-day i.e. on 21.03.2016 is incomplete on the following score which is returned to the counsel
for the appellant for completion and resubmission within 15 days.

1- The authority to whom the departmental appeal was preferred/made has not been arrayed

a necessary party. '
2- Annexures of the appeal may be flagged.

" No. éﬁZé /ST,

ot 2-%/ 2/2016

REGISTRAR
SERVICE-TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Amin-Ur-Rehman Adv. Pesh.

31
/
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4 'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
3 o ‘
e ~ - - PESHAWAR
SERVICE APPEAL Nof}f¥5 /2016
JehanzebKhan............ e APPELLANT
..VERSUS...
" Additional Chief Secretary (FATA) & others . ............ RESPONDENTS .
‘ INDEX
DESCRIPTION OF DOCUMENTS- |
3 = Service Appeal : 1-6
& . ERZ Affidavit 7
= : Addresses of the Parties 8
e Copy of the educational testimonials, training | ., A 9.98
Lt certificates alongwith appointment order
Copies of Hajj Proof and Newspaper Clippings “B"” 29-43
=iyl Copy of the impugned order dated: 12.12.2009
i 0% alongwith departmental appeal and misc| “C" | 44-77
== documents/ applications |
pE7EF Wakalatnama 78
APPELLANT
THROUGH R
- AMIN-UR-REAMAN
) :i ) 2 |
KASHIF SHAHBAZ A
ADVOCATES, PESHAWAR
3-A, PARK AVENUE, BETTANI PLAZA,
UNIVERSITY TOWN, PESHAWAR
DATED: 19.03.2016 CELL N0.0321-90229464

Yusufzai Law Chamber
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BEI-'OIIE 'I'IIE I(IIYBEII PAI“I‘I'IINIHIWA SERVICES 'I’BIBIINAI.
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SERVICE APPEAL NO. '}5 2016

_ Jehanzeb Khan $/o Muhammad Shah. A

R/o Vllloge Umar Khel, Tehsnl Jandola, FR Tank (FATA). ce .‘;;.-2 .. .. /APPELLANT

. ey

Y

7" ,/-A‘aditi'onol Chief Secretary (FATA),

&e-su&m!tmd to-887

ilid\ fed .
) A
A

...VERSUS... .QWP??@%%%

- Bervicd ?vi@m’éﬁ
Tl ¢ A ”
ig.ﬁ,__., M O(é -

wod 0T

mmm

FATA Secretariat, Warsak Road, Peshawarss? - |

Director Education (FATA), -
FATA Secretariat, Warsak Road, Peshowor “
\

Agency Education Officer, F. R Tonk at D. I thm

- Principal Government High School Jandola, F.R Tonk.~.—_. RESPO.N.DENTS

SERVICE APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AND ALL ENABLING
PROVISIONS OF GOVERNING THE SUBJECT, AGAINST
OFFICE ORDER NO.0587-92, DATED 12.12.2009 ISSUED
BY RESPONDENT NO.3, VIDE WHICH MAJOR PENALTY
OF REMOVAL FROM SERVICE HAS UNILATERALLY BEEN

IMPOSED a

;
-’

PRAYER: ~ On acceptance of instant serv.i’é’e appeal, impugned

office orderr No. 0587-92, dated 12.12.2009 of
f\rgspondent No.3, ma{/ please be declared as illegal,
'unlawful, without lawful au’rhoﬁiy, void-ab-initio and of
no legal effect, he_hce be set at naught and 'appellani _
‘=" may be re-instated in service, from the date of his
removal frdin ‘service, with all back benefits, so as fo_

secure the ends of justice.

Yusufzai Law Chamber -
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Respecifully Sheweth:

1.

That oppéllon’r is bondafide resident of FR Tank (FATA) and was
appointed as Certified Teacher (CT BPS-14) unde‘r the education
diredoroie FATA, vide appointment order No.14887-98, dated
27.05.1993,‘on the strength of B.Sc qm..l-ol.ificoﬁon and ob’foining the
mandatory training cerﬁficqte from Govt. in Service Teochers
training College, denrud Khyber Agency, in the year 199]-‘92 and, .
after medical examination, joined his service and was performing
duties with zeal/devotion and utmoé’r satisfaction of the superiors.

(COPY OF EDUCATIONAL TESTIMONIALS, TRAINING CERTIFICATES ALONGWITH -

APPOINTMENT ORDER IS ATTACHED AS ANNEXURE “A"}.

That appeliant was performing duties regularly, however, due to

military operation against the outlaws in FATA, his school of duty -

‘was unwillingly closed for all type of students affairs, rather the

school building was occupied by the milifdry personnel and there
was no devised mechanism as to how & to whom, such like
government servants would mark their attendance, furthermore,
appellant alongwith his mother, Mst. Khani Gula (widow), applied
for Haijj, in‘JuIy 2007, in pursuance of opprovdl of the Haj
Department, proceeded for performing Hajj in December, 2007,
however, on arrival back from H'ojj was intercepted on Quaid-e-
Azdm International Airport Karachi by the security agericies on

20.01.2008 and shifted- to unknown place, without informing/

| fu‘mishing grounds of such arrest.

(CoPIES OF HAJJ PROOF AND NEWSPAPER CLIPPINGS ARE ATTACHED AS

 ANNEXURE “B"}.

That family of appellant, partficularly old aged ailed mother,
exhousfed- all possible efforts for his safe recovery, but failed,
eventually, she died in the year 2013 due to shock sustained by her
at the ﬁme of forced disappearance of appellant, howevéf
released on 25.12.2013 by the security agencies, after cond.ucﬁng ‘

detail investigation/ JIT.

Yusufzai Law Chamber
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That appellant, after release from, the clutches of security
agencies, was badly hit .by starvation during cusfo_dy of security
personnel and was hospitalized just after his releqée and was -
struggling to come back in life, eventually though survived but

took sufficient time to come to the normal life. However, shocked »

to know that the competent authority has issued the impugned

order dated: 12.12.2009 unilaterailly and without due process and
was refused entry in his parent department which resulted into to
departmental appeal doted: 28.12.2015 but has not so for been
materialized/ considered, reasons best known to the ou’rhori‘ﬂ/.
(COPY OF IMPUGNED ORDER DATED: 12.12.2009 ALONGWITH DEPARTMENTAL

APPEAL IS ATTACHED AS ANNEXURE “C"}.

‘That appellant being aggrieved of his removal from service vide. _

order dated: 12.12.2009, without just cause/ reason and due
process, hence approaches this Hon'ble Tribunal inter alia on the

following grounds:

GROUNDS:

A.

That appellant has not been treated in accordance with law and
not extended equal protection of law rather sUbjec’red fo

highhandedness and extreme humiliation without just cause and

reason and mere on the basis of presumptions, ended into his

innocence, he has been shunt out from éervice without care and
caution of its legal consequences, which has pushed appeliant
and his family into the mouth of endless dgohies, hence
indulgence of this Hon'ble Tribunal is eminent, in order to issue
appropriate directions to the respondents for his re-instatement

alongwith all back benefits, so as to secure the ends of justice.

That appellant performed duties reguiarly with the utmost

satisfaction of the authorities and never been provided single

opportunity either to the official authorities or students and their

parents, with regard to his professional duties, however the sole

reason of his removal from service is the forced dlsoppeoronce of -

oppellon’r which was beyond his confrol and occasioned

Yusufzai Law Chamber
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inadvertently, moreso, . the departmental authorities ‘were very

‘much in knowledge of the incident of his disappearance at the

hands of security agencies and the authorities qlWoys assured his

safe return to his family, but acted otherwise and passed the

impugned order in surmises and conjectures, which has caused

grave miscarriage of justice.

That the impugned order is based on erroneous proceedings
carried out by the respondents unilaterally and in Uﬁéf disregard
to ’rhe- law/rules governing the subject and was shun tout from
service with a single stroke of pen, without care and caution of its |
legal consequences, rather the authority did not bother to either

serve upon him mandatory show cause notice, or to conduct full-

fledged inquiry intfo his alleged guilt & has been condemned

unheard, which atfracts principal of AUDI ALTERIM PATRAM.
Reliance is placed on full céur’r judgment of the Apex Court,
comprising of 14 Hon'ble Judges of the Apex Court of Pakistan, in
cdse fitled, “Justice Khursheed Anwar Bhinder vs. Federation of

Pakistan”.

That appellant and his family, during the period of his forced
detehﬁon, were required to be provided all type of assistance by‘
the departmental authorities, though apparently they given
impression, but acted otherwise, wherefrom extreme malafide on
their part could easily be adjudged, furthermore, appellant, after _
his release from the clutches bf'securi’ry agencies, exhausted all
efforts, but his cries felt to deaf ear and instead to provide him
opportunity of hearing and to treat his case at the touchstone of
Article 10A of the Constitution of Pakistan, 1973, however,
delibefofely the normal course of law has been deviated by the

concerned quarters, hence arrived at a wrong conclusion.

That major penalty of removgl from-service could only be imposed

in exceptional circumstances and requires thorough probe/inquiry, .

including ‘recording of evidence and providing opportunity to

appellant to cross them e'xomine and the law/ rules has laid down

Yusufzai Law Chamber
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a proper mechanism_for reﬂcdrding such like evidence and prior fo -
toke the same into cbﬁgiderofiqn, appellant should‘hov‘e been
confronted with the same, which has deliberately been skipbed
by the authority, reasons best known to it, hence, on this score
alone, appellant is entitled to be re-instated in service with all back

benefits, so as to survive honorably.

That appellant is the sole bre'cdwinner of the entire family,
consisting of four daughters and two minor sons, however, not
able to continue their studies due to meager financial resources,
which attracts jurisdiction of this Honourable Tribunal to intervene
into ’rhe matter and declare the impugn proceedings as corum- |
non-judice and without lawful authority, so as to rescue him cs' well
as his-entfire family from absolute deterioroﬁon, protected under
Arficle 35 of the Constitution of Pokis’ron, 1973.

That appellant was a missing person and was almost out of the
scene for all practical purposes, neither he was dllowed to meet
with any human being, what to say aboLn‘ family members, nor he |
was free in his movements, rather curtoiied him in the lockup, sizing
3' x 3', which directly affected his physical condition and after his
release from their 'clutches., he was unable to walk and was |
suffering from serious complicated diseases and huge finances are
required for his proper medication and the only source was his
service on the hope whereof his family was survivivng, but his
service has also been terminated by the competent authority, in
utter disregard to the 'Iow/ rules governing the subje‘cT and
peculiar circumstances of the case, coupled with non-associating

appellant with any stage of the impugned proceedings, hence .

deserves to be extended the relief prayed for in the instant

appeal, so as to enable him to survive honorable life and to
protec-t his family from imminent danger at the hands of'
respondents.

That any other ground, with the permission of this Honourable

Tribunal, will be taken at the time of arguments.

Yusufzai Law Chamber
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It is, therefore, mos’r humbly proyed that on acceptance of
instant serv1ce oppeal |mpugned offlce order No.0587-92, dated
12.12.2009 of respondent No.3, may please be declared as illegal,
unlawful, without tawful authority, void-ab-initio and of no legal

effect, hence be set at naught and appellant may be re-instated

in service, from the date of removal from service, with all back

benefits, so as to secure the ends of justice.

Any other relief, not specmcolly prayed for ond deemed :

appropriate fo this Hon'ble Tribunal in c1rcumstonces of ’rhe case

g

may also be grom‘ed to the appellant.

~ APPELLANT
THROUGH
AMIN-UR-REHMAN
&
A KASHIF SHAHBAZ KHAN
DATED: 19.03.2016 | ADVOCATES, PESHAWAR

Yusufzai Law Chamber
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

- PESHAWAR
SERVICE APPEAL NO. | /2016
JehanzebKhan................. ... .. I APPELLANT
...VERSUS...
Additional Chief Secretary (FATA) & others ............. RESPONDENTS
AFFIDAVIT

l, Jehanzeb Khan S$/o Muhammad Shah R/o Village Umar Khel, Tehsil
Jandola, FR Tank {FATA), do hereby solemnly affirm and declare on oath
that the contents of the accompanying Service Appeal are true and

correct to the best of my knowledge and belief and nothing has been

[}

concealed from this Honourable Tribunal.

- DEPONENT

2260/- X592674- 4

e

Yusufzai Law Chamber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO. /2016
Jehanzeb Khan. . . .. B I APPELLANT
VERSUS

Additional Chief Secretary (FATA) & others ............. REsPO N_D ENTS

| ADDRESSES OF THE PARTIES

APPELLANT:

Jehanzeb Khan §/o Muhammad Shah
R/o Village Umar Khel, Tehsil Jandola, FR Tank (FATA).

RESPONDENTS:

1. Additional Chief Secretary (FATA),

FATA Secretariat, Warsak Road, Peshawar.

2. Director Education (FATA),
FATA Secretariat, Warsak Road, Peshawar.

3. Agency Education Officer, F.R D.L.Khan/ Tank.

4 Principal Government High School Jandola.

gl

APPELLANT

THROUGH

AMIN-UR-REHMA

KASHIF SHAHBAZ K A.N
DATED: 19.03.201 6 ADVOCATES, PESHAWAR

Yusufzai Law Chamber
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THIS 1S TO CERTIFY THAT__ Jehan Zeh Khan

—

Son/Daughter of oo Muhammad Skah
Covt : Col leae Tank

and a student of

Registered No, _<5- ‘5/ K700 has passed the Intermed/ate Examination of

the edi » dary Education, Peshawar held in Ju!y/Aug 1988
as aRegular ca ndidate. He/She obtained__ 554 Marks out of- 1100

and has been pfaced in Grade Representing____ Good
He/She has been awarded Grade “ on the basis of internal assessment

by the Institution concerned
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'Jehan"zéb Khan

THIS IS TO CERTIFY THAT':"

Son/Daughter of *.o0 7 Mohammad :Shah

and a student of GovL ngh School Jandola F.R., D.I Khan.;:

‘“{ has passed the Secondary hoo/ Cemﬁcate Exammdz/on L

i, Y RFIFREE [IENISrA T . e
“”";‘,‘7‘3‘;3_' of the Board of In*ormediate: & Secondary Cducatlon Peshawar held in April 1986 as' a
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He/She has been awarded Grade on the baszs of internal
assessment by the lnst:tut:on concerned,
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Roll No 577 ..Name, CJ CO / U M -Son/Daughtey of 7O C/f |

Serial ’ R Marks Obtaineq )
- No. ‘ SUBJECTS . o] Mas ———— TOTAL

Marks . .
. . } Exterl -

Inter:,

PR

.| Theoary and Hisiory of Educution - _ [ ‘ 100

2. Chilg Dcvclopmcnt S .. .. 100
3. School and Community Development o ‘100
. - ]

4. General Met) udology :u{d preparation of .1 - 100
Teaching Aigs, et oL f

A SCUNETS PP [wl!nn and Fvaluatioy <. q. 100
Ac, | Organiza-ion ot Elementary Lducatlon of .. C 100
: Sclioo! Managemens, - :
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8. &mchwagf_ - . 160
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NCC N° 332166

THE NATIONAL CADET CORPS

CERTIFICATE OF SERVICE

T Direotor Ginerald Nictional Gardds..
2 /k/éczac/ lo record f%ﬁ d:azvabc’d éqﬂ-z/a{o'&&a;/ | é-

P-160988

%7?/&

JEHAN /BB Koaw

MOH Awid 41 SHAH

e

CGUVT LGlein CULLEGY LANK

¢04Z7Z_,+%77%5572// P %x//n' leorz

/.{0777,' 08 Nov 86 Ve 22 mar B8

T Sriai

R
e

i

:gs}"ﬁé c%’.: Mar ,788

taj ey
- f.«zezr:.tfo)'-’

¥
<
g ~ o ) 4
-.//%Abﬂa/%(/ﬁ(f (éo-’yz;icja‘ %07)15;: %a{a{) : ?’!“%'
(Myhasmnud afza Siddiqui) BB 8
) '*?“’Q?WW“"ﬂFﬁwsm**@;eia);é?§
A A S AT AT S
AT A N

&

2
PWTE



. _Consequent upon the approval of the . ‘ ‘i
Departmental'Selection Kamittee the following approved OF ’ '

trained) are temporerily uﬁpointed,udjusted on Ra1185/-P.M in i

BPS No.9 anq RS20/~ M An BS NG L Lowr those who are BA/@.SC
Iind Divisinnﬂin case offSerKng"persorqul wiich ever is benif—

icial o them} plus usual gllowances ag admissible’ under the. -1

rules with eifn
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»ja%é)yhé “Wishes' 'tg £es1gn’ their postg they. shail
havefto glvefong monthswprior”notice or forfiet one

month” pay - in liéf'theieofy Their services will be
terminated ir they are'not selected by the Selection
Committee. ‘ ' : :
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KHANI GULA
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MUHAMMAD SHAH KHAN

ADDRESS pll LY oy yie
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'Resgecffuilx Sheweth:

1.

That appellant is bonafide resident of FR Tank and was appointed k
as Certified Teacher (CT BPS-14), vide appointment order

"No0.14887-98, dated 27.05.1993, on the strength .of B.Sc .

qualification and obfoining the mandatory training certificate
from Govt. in Sérvice Teachers training College, Jamrud Khyber
Agency, in- the year 1991-92 and, after medical examination,
joined his service and was performing dufies with zeal/devotion
and utmost satisfaction of the superiors. _
{RELEVANT DOCUMENTARY PROOF IS ANNEXED HEREWITH FOR THE KIND PERUSAL -
OF YOUR HONOUR). '

That cppellonf was performing duties regu!orly, however, due fo.
military operation against the outlaws in FR Tank and adjacent
tribal areas, his school of duty was closed for all type of _s‘fudenjs
affairs, rather the school building was occupied by the military -
personnel, in the meanwhile, appellant alongwith is m otherMs’r'.
Khani Gula (widow), applied for Hajj, in July 2007, in pursudnce of
approval of the Hajj Department, proceeded for performi_hg Hajjin’
December, 2007, however, on arival back from Hajj was
intercepted on Quaid-e-Azam International Airport Koroc-'hi'by‘ the
security agencies on 20.01.2008 and shifted to unknown place,
without informing/ furnishing grounds of such arrest.

[PROOF OF HAJJi DOCUMENTS AND NEWSPAPER CLIPPINGS ARE ATTACHED AS
READY REFERENCE).

That family of appellant, particularly old aged ailed mother,
exhausted all possible remedies for safe recovery of appellant, but
failed, eventually, she did not afford endiess forced
disappearance of her son and died in the year 2013, in absence
of appellant and the security agencies, after detail investigation, .
came fo the conclusion that appellant is innocent, hence
released on 25.12.2013. ‘

That appellant, after releose from fhe‘ clutches of securi’ry |
agencies, was seriously il ond was not oble to walk, besides

mentally shocked and was onlmosi in 1roumo for clbou’t a year,
after his release, when got senses, approdched the competent
authority on 01.09.2014, which was considered,. but not
materialized so far, which resulted into instant dppeoi. |
(RELEVANT DOCUMENTARY PROOF IS ATTACHED AS READY REFERENCE}.




That appellant has Abee'rjn sldbjecied to 'highhondedness and
extremely humiliated for no wrong and, instead to be
compensated for such highhandedness of security, he was shunt

-out from service with a single stroke of pen without care and

caution of its legal consequences, rather the authority did not
bother to either serve upon him mcndofory show cause notice, or.
to conduct full-fledged inquiry into his guilf, which has caused
grave miscarriage of justice. . '

That absence of appellant from duty was not deliberate; but
occasioned due to the hands of security agencies and fthe
situation was beyond his con’rrdl,'ra’rher all his cries for justice felf to
deaf ear and was severely tortured and subjected to third degree
methods of interrogation, which has directly affected his phyéi_col
as well as mental status and gone through hazardous situation and
due to his long forced disappearance, his school going children
suffered a lot and their career has been deteriorated for no-
wrong, however, sight of departmental authorities escaped from
such factum of the case, hence arrived at a wrong conclusion.

That -appellant is innocent and has wrongly been imposed major
penalty of removal from service by the competent authority,
furthermore, no opportunity of personal hearing was ever
provided to oppellont, rather he has been.condemned' unheard

~ throughout, which o’r’rroc’rs‘prihciple of oudi~oiterorh—porfem’.

Reliance is placed on full court judgment of the Apex Court Qf '
Pakistan {Hon'ble 14 Judges), in case titled “Justice Khurshid
Anwar Bhinder & others vs. Fédéroﬁon & another”, reported in PLD»
2010 SC 483. |

That major penalty of removal from servit:é could only be imposed .
in excepfional circumstances and needs serious probe/- inquiry,
including recording of evidence and providing opportunity to
appellant to cross them examine and the law/ rutes has laid down
a proper mechanism for such like evidence and prior 16 fake the .

same into consideration appellant should have been confronted

“with the same, which is not the case in hand, hence, on this score
- alone, oppellonft is entitled to be re-instated in service with all back

benefits,

4”*’&»@




9. That appellant is the sole breqdwfnner of the enfire ,,fcmiliy.

. L 4  consisting of four daughters and iwo minor sons, however, not
able to confinue their studies due to lack of financial r_esburces,.
which réquires aftention of your honour and proprietory'deniands-
to issue oppropncie directions o the concerned quarters and to- -
ask them that under which ouThon’fy of law they deviated from
normal course of law and imposed major penalty of removal from
service upon appellant without due process of law and fulfillment
mandatory obligations, enshrined in Article 10-A of the Constitution
of Islamic Republic of Pakistan, 1973, and if they falled to equip
their reply with cogent reasons, oppellont may immediately be re-
instated in service, so as fo rescue him as well as his entire family
from further deterioration, protected under Article 35 of the

: Constitution of Pakistan, 1973, hence your honour being
'compefen} authority, is equipped with ample powers 1o annul the . -
impugned order of his removal from service dated 12.12.2009
alongwith all pre and post proceedings, and he may be re-.

| instated in serwce from the date of removal alongwith all back

_ benefits, so as to enoble him to confinue into service Wi’fh the

.- same splni zeal and devotion and to survive honorob!y

“ 10. That any o‘rher ground would be taken with the permission of this
your honour, if opportunity is granted. -

It is, therefore, most humbly prayed that on occepton(:e of
instant departmental appeal, impugned order dated 12.12.2009 of
respondent No.3 may please be declared as illegal, unlawful,
without lawful authority, void-ab- initio ohd of no legal effect,
hence be set at nough’r -and appellant may be re- -instated in
service from the do’fe of his removal from service, with all back
benefits, so as to secure the ends of justice.

. i ' . L.
o Appellc;nfzw"/fz

Bz/‘

4» -

. )}&@ L Jehanzeb Khan .

. , ' %@ - . - $/o Muhammad Shah
_ - : R/o Village Umar Khel,

. Dated:98.42.2018 . - Tehsil Jandola, FR Tank
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BEFORE THE FATA GRIEVANCE REDRESSAL CENTER, FATA SECRETARIAT |
PESHAWAR . 24

%ﬁ”/%ﬂc

Grievance Petition No. /2016 , S ‘ . .-
Jehanzeb Khan S/o Muhammad Shah — W ”)
R/o Village Umar Khel, Tehsil Jandola, FR Tank. . ... .. .. ....PETITIONER .

LVERSUS...

—_—

-~ Secretary Education (FATA),

FATA Secretariat, Warsak Road, Peshawar.

.2 D.irkec’ror Education {FATA),

S FATA Secre’roriofr, Warsak Road, Peshawar. '» Wé‘%ﬁ
3 Agency Education Officer, FR D.iKhan/ Tank. ) /

4. Principal Government High School Jandola. .. . . .. REsP 0 NDENTS /

GRIEVANCE PETITION AGAINST ORDER OF REMOVAL ' - 7 37 17/\\

FROM SERVICE OF PETITIONER, BEARING NO.0587-92,
DATED 12.12.2009 OF RESPONDENT NO.3, VIDE WHICH
HE WAS REMOVED FROM SERVICE UNDER RSO, 2001
(REMOVAL FROM SERVICE SPECIAL POWERS).

PRAYER:.  On acceptance of instant Petition, impugned .order
 dated 12.12.2009 of res/pondehi No.3 may please be
< | ' de'clared as illegal, unlawful, WithUflOWflﬂ authority,
void-ab-initioc and of no legal effect, hence be set at o v
naught and petitioner may be re-instated in service |
from the daie of his removal from service, with all

back benefits, so as to secure the ends of Jwshce




ST

Respecffuilv' Sheweth:

That petifioner is bonafide resident of FR Tank and wos§ appointed
as Certified Teacher (CT BPS-14), vide appointment ~order
N0.14887-98, dated 27.05.1993, on the strength of B.Sc .
qudalification and obtaining the mandatory training certificate
from Govt. in Service Teachers fraining College, Jamrud Khyber
Agency, in the year 1991-92 and, after medicol-exominoﬁon,'
joined his service and was performing duties with zeal/devotion .
and utmost satisfaction of the superiors. '

(RELEVANT DOCUMENTARY PRobF IS ANNEXED HEREWITH FOR THE KIND PERUSAL
OF YOUR HONOUR). |

That petitioner was performing duties regularly, however, due to
military operation against the outlaws in FR Tank and adjacent
tribal areas, his school of duty was closed for all type of students
affairs, rather the school building was occupied by. the military
personnel, in the meanwhile, pefitioner alongwith is m other Mst,
Khani Gula (widow]), applied for Hajj, in July 2007, in-pursuance of

~approval of the Hajj Department, proceeded for performing Hajj in

December, 2007, however, on arival back from Haj was -
intercepted on Quaid-e-Azam International Airport Karachi by the
security agencies on 20.01.2008 and shifted to unknown place,
without informing/ fumishing grounds of such arrest. |
(PROCF OF HAJJ DOCUMENTS AND NEWSPAPER CLIPPINGS ARE ATTACHED AS:
READY REFERENCE].

That family of petitioner, particularly old aged ailed mother, .
exhausted all possiblé remedies for safe recovery of petitioner, but.
failed, eventually, she did not afford endless forced
disappearance of her son and died in the year 201.3, in absence
of petitioner and the security agencies, after detail investigation,
ycame to the conclusion that péﬁﬁoner is innocent, hence released
on 25.12.2013. |

That petitioner, after release from the clutches of security
agencies, was seriously il and was not able o walk, besides
mentally shocked and was almost in trauma for about a year,
after his release, when got senses, approached the competent
authority on  01.09.2014, which was considered, but not
materialized so far, which resultec into instant aopeal. |

( RELEVANT DOCUMENTARY PROOF IS ATTACHED AS READY REFERENCE].
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' That petitioner has been subjected to highhandedness and

extremely humiliated for no wrong and, instead to be:-

compensated for such highhandedness of securily, he was shunt
out from service with a single stroke of pen without care and
caution of its legal consequences, rather the authority did not

bother to either serve upon him mandatory show cause notice, or.

to conduct full-fledged inquiry into his guilt, which“fhos caused
grave miscarriage of jusfice. |

That dbsence of petitioner from duty was not deliberate, but.

occasioned due to the hands of. security agencies and the
situation was beyond his control, rather all his cries for justice felt to
deaf ear and was severely tortured and subjected to third degree
methods of interrogation, which has directly affected his physical
as well as mental status and gone through hazardous situation and
due to his long forced disappearance, his school going children

suffered a lot and their career has been deteriorated for no -

wrong, howevar, siaht of cdepartmental authorities escaped from

... such factum of the case, hence arrived at a wrong conclusion.

That petitioner is innocent and has wrongly been imbose_d mdjor

penalty of removal from service by the competent authority,

furthermore, no opportunity of personal hearing was ever

provided to petitioner, rather he has been condemned unheard -

Throughou’r, which attracts principle of oudi-clferom—poﬁem.

.Rélionce is placed on full court judgment of the Apex Court of

Pakistan {Hon'ble 14 Judges), in case titled “Justice Khurshid

Anwar Bhinder & others vs. Federation & dno’rher", reported-in PLD -

2010 SC 488.

That major penalty of removal from service could only be imposed

in exceptional circumstances and needs serious probe/ inquiry, -
including fecording of evidence and providing. oppor‘roni’ry to

petitioner fo cross them examine and the law/ rules has laid down

" a proper mechanism for such like evidence and prior to take the

same into consideration petitioner should have been confronted
with the same, which is not the case in hand, hence, on this score

alone, petitioner is entitled to be re-instated in service with all back

benefits,
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That petitioner is the sole brecdwinner of the entire family,

consisting of four duugmes and two minor sons, however, not
able to continue their studies due to lack of financial resources,
which requires attention of your honour and proprietary demands
to issue appropriate directions o the concerned quarters and to
ask them that under which authority of law they deviated from
normal course of law and imposed major penaity of removal from
service upon petitioner without due process of law and fulfillment
mandatory obligations, enshrined in Article 10-A of the Constitution
of islamic Republic of Pakistan, 1973, and if they failed to equip
fheir reply with cogent reasons, pefitioner may immediately be re-
instated in service, so cs o rescue him as well as his enfire famity
from further deteriorction, protected under Article 35 of the
Constitution  of 1973, honour being
competent authority, is equipped with ample powers 1o annul the
impugned order of his removai .from service dated 12.12.2009
clongwith cll ore and posi proceed: ngs, and he may be re-
instated

Pakistan, nence

your

in service from the date of removal alongwith all back
benefifs, so as fo enable him to confinue inio service with the

same

Ln

pint, zeai and devotion and tc survive honorably.

That any other ground would be tcken with the permission of this
your honour, if opporiunity is granted. '

It is, therefore, most humbly praved that on acceptance of

instant departmental appec order dated 12.12.2009 of

; af, impugned
respondent No.2 may p!ease Le declared-as llegal, unlawful,

without lawful cuthority, void-ab-initio and of no legal effect,

hence be set ot naught and vetiticner may be re-instated in

service from the date of his rermoval from service, with all beck

banefits, 50 as to secure the ends of ustice
EWT%J o~
ATTES /3/
ESTED JEHANZEB KHAN

S/0 MUHAMMAD SHAL
R/ ViLLAGE Uraai KHEL,
TEHSIL JAMDCLA, FR TANK
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION, NWFP, PESHAWAR

Notification

- Consequent upon the recommendation /order of the competent duthonty,
Mr. Shaﬁullah Ex-SET GHS Looni District D.I.Khan (unden termination) is hereby

re-instated with immediate effect.

: , Dmclo;
Llomn.ntaly and Secondary Education
Khyber Pakhtunkhwa

Gré"?“/ //ve:/Z“ /[7[ Z(r/ /3

Endst: No ‘

Copy of the forwarded information and necessary action to the:-

I. District Education Officer (&S0 DL Khan,

2. District Accounts Officer D.LKhan.

3. Teacher concerned. :

4. Head Master concerned.

5. P.S to Secretary Govt: Khyber Pakhtunkhwa S&SE Dupallmunl Wit to luto

No. SO (Primary) $-1/Mige/20100 a1 IV dated 28122012,
6. PA to Director Elementary & Second:ry [ducation Local Ol’ﬁcc

A

o ' :,':'-1’ B S
. ‘ Deputy Digéétor (Estt)
k / Llementary & Secondary k ‘ducation

7 Khyber Pal\hlunlxhwa
¥ A g

AT TR 71—

S il oy BT L
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@EFECE OF THE DISTRICT EDUCATION OFFICER *MALE) D.I.KHAN.

Addustment order.

" Génsequent upon the approval of the competant

authority issued vide No.6716-21/F.No.160/dated 0440142013, Mz
Mr. Shafi~UllahpssgégzﬁRe-istated)is hereby adjusted at GHS ILooni

against the vacaﬁt(with immediate effect.

Sd/-

Distrlct Educatlon Offlc
(M) D.I .Khan

Endst: No‘ b ] 9 /EA-I/Esstt /Dated ' DIKhan the-------/-Z/ /—/20

1.

R
LR
4,

. Copy of the above is forwarded to :-. E

" The” DiBector Elementary & Secondary Edu:Khyber Pakhtunkhw

Peshawar. w/T.. to .your No.cited above.

P/S to ‘Secretary Edu: khyber Pakhtunkhwa Peshawar.‘ e
The Head Master GHS Iooni DIKhan. "
The Teacher Concerned.

e

Distt: Educatlon Offlcer(
: D.I.Khan. < -
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From: - ' The Executive District Cfficer,
o - (E&SE) D.I.Khan.

To: - . The Deputy Director (Estt)
| .- (BE&SE) Khyber Pakhtunkhawa,
Peshawar. - A

Subject: - Department appeal of Mr.Shafiullah

BX-SST GHS Tooni,Kulachi (DIKhan).
Némofandum. | o
o " Reference cofrespondehce resting
wiﬁh your -of fice 1etter‘No.2812, dated o
25;6.2911(File No.160/SET(M)DIKhan.
?v/:' . The requisite qommeﬁté:ére
encldsed'hwrewith fof'yéur kind honhur’ﬁ

consideratiod and further ord

ers please.

(ERSE) D.I.XKhan.

TEp

Encl:As above. Executive District Officer,
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WRITTEN COMMENTS ON BEHALF

OF EXECUTIVE DISTRICT OFFICFR ( E &SE) DIKHAN
WITH REGARD TO THE DEPARTMENTAL APPEAL
FILED BY SHAFI ULLAH SON OF ABDUL MAJEED EX-
2ST GHS LOONI TEHSIL KULACIL DISTRICY DIKHAN
AGAINST THE ORDER NO. 215-17/DCO, DATID 7-1-2010
[SSUED BY THE DCO, DIKHAN VIDE WHICH HE WAS
TERMINATED FROM HIS SERVICE AS SET/SST
WHEREBY HE WS REQUESTED FOR HIS RE-
INSTATEMENT IN SERVICE AFTER SETTING ASIDE
THE ORDER OF THE DISTRICT COORDINATION
OFFICER, DIKHAN

Respectfully Sheweth;
1. That the Appellant Shafi ullah is permanent resident
" of vﬂlage Looni Tehsil Kulachi District DIKhan
and is M.Ed. ' '

2. That he was employed as PTC/SET in the
Education Department in the year, 1982 and was
having qualifying -service of about 28 yea'rs at hie
credit. -

3. - That he was serving in Government High School’

" Looni Tehsil Kulachi District DIKhan when the '

Dlstrlct Coordination Officer, DIKhan his’ office
order No. 215-17/DCO dated 7-1-2010, on the
grounds that he was working for Tehnk—e-Tahban
- Pakistan at local level The copy of order is
. fenclosed ‘

4, '. ‘, 1That the Appellant is an old employee of the':. G
PR .Bducatlon Department and there is nothmg adverse"":: ) -_

- against him'in this office record. e
‘5. That the worthy DCO, DIKhan has passed the
- order under special powers delegated to him. under
the NWFP removal from Service ( Special Powers)
Ordinarice No. V of 2000 and has not observed
codel formalities required under the Government
Servants (Efficiency & Discipline Rules, 1973.

ATTEST‘%
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-on their original posts.

That this office record is.however silen't about the

involvement of the Appellant with the local Tehrik-'

e-Taliban activities, in any kind.~ -

Note:- All those such like so called involved in -

terrorist  activities & removed from service in

District Dir, Malakand & Swat has beén re-instated

So, it is, humbly solicited that he may also
please be re-instated. '

”

ive Distri'ct (4\%&&‘[‘:

Exec /.
E &SE, DIKhan
ATTESTER
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R/sir,

The Honorable Mushtag Jadoon,
Secretary,

Education (Schools),

Khyber Pakhtun Khawa,
Peshawar,

Subject: REQUEST FOR REINSTATEMENT OF SERVICE WITH BACK®
- BENEFITS. -

Sir,
With profound reverence I have the honour to bring to your kind notice that the

applicant Shafi Ullah Khan.S/O- Abdul Majeed Was posted as S.E.T at G.H.S Looni, Tehsil
Kuiachi. The applicant joined the Education Department w.e.f 03-11-1982.

" Unfortunately, the aﬁplicant was labeled as a local supporter of Tehrik- E Talaban
Pakistan which was just an allegation, but on 07 Ianuary, 2010 the D.C.O D.I.Khan
terminated the service of applicant without any show cause notice and. ‘without full fl”lnb 1he

fegal formalities.
The applicant’s 28 years service was not taken into consideration.

The applicant is a patrlot and will remain so till his death I can never 1magmc domv

hari to my country and I think it is a crime of serious nature.

By grace of all mighty ALLAH, I have never been part of any conspiracy 'against my

beloved country. That is why I af,)pear before Pak army whenever it néeded me without any

fear. Pak Army freed me from all the charges.

Your honbur the applicant’s growing old age and tender ages of my chi]dr’en' whose

sole prop is the applicant himself is now facmg, serious hard ship to earn for his own Family

due to unemployment.

Kceping in view, the above mentioned precarious condition of the applicant’s family it
¢ huniblv requested that orders may kindly be issued For the poor .nul ERoOCent uppl:cant S
renstatement with back benefits,

ol

I shall remain highly obliged for my whole life.

Yuur Im servant

Shafi Ullah Khan S/O Abdul Majeed
Village Loony, Tehsil Kulachi.
District, D.I.Khan
Khyber Pakhtunkhwa.
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(V)

2. Nationality and ReliglonM ‘
. (pde 331 Cenyl) )

3. Residence /&%&& &t@ ZW{/A’)

D) onn T (e Jis)

4, Father's name and rcsidenccw

(a3 39" pUE Aity)

5. Datc of birth by Christian cra as nearly as " — . . ]
can be asccrmincdaé —-Q-ZZ 20 Scox ACMMMM of Mp;/(n«é/(m .

. (S3ue o Gilbs b fy0) . ' : /‘“"
VA . : ‘ !

6. Exact height by\mcasmcment 6 — 3

(ol 3 )

"+ 7. Personal hark for identification ,4 ﬁmmgf Seole néeeste,
. . (eala ol
8. Left .ha-r'ldirig.ht “hand thumb and finger-impressions of (None: gazetted)o fficer,
(SU) & 088N (5 lls o e Sy § e g LIy e g § 5p0)
. Litile Finger (WK:ya) Ring Finger (5l § glle & LK) .

Middlc Finger (Wi <asit)

9. Signaturc of Government scrvang
. ’ . LR o PN (8,5,.)

10.! Signature and designation of the Head of (
the Office, or other Attesting Officer .
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* Note :—The entries in this page should be rencwed or re-attested at least cvery five ycars and the signatures in
lines 9 and 10 should be dated. Finger priils neecd not be taken after every § years under this rule,
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MEDIGSL, CERTIFICATE.

Name of Official. . JQ/MMﬂZC %m e
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..............
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............
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