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The appeal presented today by Mr,. Umar Parooq Advocate may 

be entered in the Institution Register.and put to the Learned Member for 

•proper order please.

11/11/2020

A.‘
1

• This case is entrusted to 5. Bench for preliminary hearing to be put
2-

up there oi4)J *

MFMBFR[j) .

V*.

The learned Member Judicial Mr. Muhammad Jamal Khan is 

on leave, therefore, the case is adjourned. To come up for the 

sarre before S.B on 26.07.2021.

01:03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE fRIBllNAL^PESHAWAR S’: fe

m/Mm

:: ■- :••

.MM
>

,v J2Q20APPEAL NO..
: -X”; •• *

Mr,JEHANGIR KHAN CT(BPS-16)
- GHS VOUSAFKHEL.DIST MOHMANO 

Personnel Number:00390274 \

V

;•• '•
* ,*.*

a.lit. a.I.A[»PELLANT:::^g;-:
. VERSUS

1- The Government of Khyher Pakhtuhkhwa through Ghief-^rct^-'^K^
/ ^T^P^KhtunkhwaVPeshawar,■

. .:2- The Secretai^ (E&SE) DejDartrhent, KhyberPakhtUnkhvya/Tesh^w^f:;'; 
.3v The Secretary .Finance Department,; Kbyber Pakhtunkliwa/ Peshaw^^
4- The Accountant General,; khyber Pakhtunkhwa, Peshawar;- ;"
5- The Director of CE&SE) Department, Khyber PakhfunkKwa,;^Pesha^

■ ...............a'a a ■ ra a I a'aa RESPONDENTS-'..'

i

'■f.-

^ 'M- ■

i*

V-;;
C-- •.V' V'

•V

a>■ • • •

■-• ^''v.*;
UNDER SECTION-4 OFAPPEAL THE

OKHYBER PAKHtUNKHWA SERVICE TRIBUNAL: AiCTjV 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONbENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CbNVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER;
VACATIONS AND AGAINST NO ACTION TAKEN ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE^

.* , V : «

r

iSTATUTORY PERIOD OF NINETY DAYS,
"v;

*i,**.*

::;, *.•:•PRAYER;
-... ■

;
■i.

Jhat on acceptance of this appeal the fespondehts may kiridlY bfe; 
directed riot to make deduction of conveyance allowance d^ 
vacations period (Summer & Winter Vacations) ;and : mate 'thpv ;^ 
payment of ali outstanding amount of Cbnyeya.nce^allbwance-.^^^^^ 
which\ have been deducted previously^with alj jbaclc beneiRI^-.An^ 

other remedy which this august Tribunal .deeh|s fit;that maY'^^^^^ 

be awarded ih favor of the appellant/

>
'.a

• t

;•

Vv*

r..
R/SHEWETH:
ON FACTS^ .

i- That, the appellant is serving in the ElemeritaiV.;& ^SbcqndarV' Edu.^^^ 
-^js^partment as/^ CT ,.(BPS:16)' quifer efHciently^ arid:.:up;;:to.4^^^ 

^■>vv^satisfaction,of tbeir superiors.

. r'
•r ••• •:

.V

'I -T'.*
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• ,*
*•4 .1 ^' vvistrar

9^ 2- Th^t .the Conveyance Allowance is admissible tp 'all.: the;;Civil Servants' and; w 
; : to this effect a IMotjficatipn: No. TD (PRC)l-I/2dll .dated,:i;4'Oj^:20^: w^ 

issued.; That later on vidP ravised Notification dated;:.20;t2.2pT^;Whefet^^^:j^'.;^^^^ 
the conveyance allowance for ernployees working; ih/BPS ;i;

. enhance/revised while employees from

: lfe«\||T■ V ■1,'
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BPS:-IS to 19 ticive t)eeri:;treated under the previou?. Notihc^ioji^byhodti-^^^ 
enhancing their conveyance allowariceJ' COpy. bf.'the N^^^^ '

; ,20;12.2012 are attached as annexure......;.*.....:....*...-..;. A>v '
• '■ • . . .

V !
■ : •

Vv•

>
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3- That appellant'was .receiving the conveyance .allpwanGes bs^ 
under .the law and rules, but the respoindents■ wi^^ 
justifiable ■ reasons , stopped/deducted: ■ the ■ payment\.^;pfcpnveyance:^''^ 
allowance linderthe wrong and illegal pretext thatthe ;same.is:npt:allpwed ::‘;v v^^ 
for. the leave period. .^ppies of the Salary-Slips pf .wbrking/.seryihg ; ™

■ : and vacations V (dedurtiprv- period), ^'^ arer atl^hedpv;:iias;v> ^ .

. 4- That appellant . feeling aggrieved from the action .. of-the
regarding deduction of conveyance allbwance in/vacations ppriod/months 
filed Departmental appeal but no.reply has been .received'.se^

. the- .Departmental . appeal / &is > /-attaGhed/^:^
-..an.nexurei B B 11 •••••••■••■ I ■ la^^B

V

V
■:

?.

t as •* V-'.
I

:-v.

* **’

■ 5- That colleges of appellant of : different .cadefappfpached to .bhisiaugbst
tribunal in different service appeals which allowed by this'august tribuhal^^^^^.^^^

V vide its. judgrhpnt no'1452/2019 bdedl>maqsadlHayat yersus{; Edupatjo^ '
. Department .Dated ll“li“20l9B'BB.BIBBB«:.«lB«i«liBBBBBBBBBBBBBBBIBBlVBBl|EB-

.V j

c.

V

1.-

•••1 ,'
V*

6^ That the appellant also prayed to be treated through the principals of 
; consistency.fotallowing such.relief which was gfanfed.jn appeal; No.:

1452/2019 titled Maqsad HayatVersus Education pepaitmeht in^Judg^
_ Dated 101:201:9.' : . • o

V-

vl • •

::v-.

- -■ -

L.

\

7- That where after the appellant waited for the sta1tJtot7;peri6d:idf;Tih 
days, but no reply has been received, from the respondents^ That appellant ' 
feeling aggrieved arid, having no.other'remedy ,filed;the .ihsfant'service 
appeal on the followiing grounds aniongstThe others '

'•C.. :•■h:

•y:.* r.
*;.1

.
GROUNDS;

. A-That the action and. inaction of?the, r^pondents^ regardinig: deductipp ,;^ 
conveyance allowance for. vacations period/months is Jllegaj,■ against the 

law; facts, norms of natural iustice. , -

B-That the appellant have not been treated by the.respdndeht'pepartrn^^ 
accordance with law and rules on the subject noted.above ancl;aX spch t^^^^ 

y respondents violated Article :4 and .-2S , of fhe- cohstii^tiony^o^^^ 

Republic of Paki^n 1973:
■ - y.'::. y. ‘ .y .y-*':'y.-',

C- That The action - of the respondents is without yany f Jega) authqri^^
discriminatory and in. clear violation of fundamental, rights dulV c9h^®.''r?^ 

,, by the Constitution and isliable to be dedared as npll and void,
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tD-That there is clear, difference between leave and yacatibn as leave is 
applied by the Civil Servant ip light Government Servant-Revised'Leave' .

: Rules,:1981 while the vacations, are always anno.unced by the Government, ■ 
therefore under the law and Rules thb appellant fglly entitled for thelgrant , ! 
of conveyance allowance during vacations, period

; •.

. ; E- That.the Government Servants Revised. Leave Rules, 1981. clearly. exprain., 
that the civil servants whd avail the vacations are allowed .only, one: leave 

. in a month whereas> the other civil servants may avail 04.days leave in a 
calendar .months and the same are credited to his account and ;ir) this way 

. he^may avail.48 days earned leave with.full pay>: vvhereas\the Government .'y 
servants to avail vacation, such as appellarit is aNowed one day leave, in-a ; 
month and. twelve (12) days in a year and,; earned leave .for twelve days in - 

.a year are credited to his .account and.there is no question of deduction of : 
conveyance allowance for vacation period; the respondents while.making. 
the deduction of .conveyance allowance lost sight of this leg.al aspect and

- illegally and without any authority started the-.recpvery ahd deduction of
- conveyance.allowance from appellant . . ^

F- That as the act of the respondents is.illegal, uncqnstitution.ai, without any 
legal authority and not only discrirninatory but is also the result of malafide 
on the part of respondents.. .

G- That appellant has the vested right of equal, treatment before law.and the 
\ act; of the respondents' to deprive . the Vp.etitipners ‘ from .the 

conveyance/allowance. is. uhcohstitutiohal and . clear . .violation , of- 
■ fundamental rights.

H- That according^ to Government Servants . Revised , leave Rules,; 1981 ' . / 
., vacations are holidays and. not leave of any kind, ■therefore,^ the. deduction 

of conveyance .allowance in vacations.is against the .law and,rules.

■ I- That according to .Article 38. (e) of the .Cohstituti.oh,of Islamic Republic ..of y .* 
.Pakistan, 1973 the state is bound to reduce disparity in-the;ihcorhe\and .! y ■ 
earning of individuals including, persons^in the services of the .federation,

. therefore ip tight of the said Article the appellant fully entitle for the;grafit y; 
of conveyance allowance!during vacatipns.

J- That the petitioners .seeks permission of this Honorable Court to raise; any 
: other grounds ayailable at the time of argument?^

1

:
f

.*
%•

r*. »

. ; '

.i

\

.*
It-is therefore, most hurnbly prayed that thp appeal'of the, appellarit . 
may be accepted as prayed for.under the . gqlderLxptweipSs of ' 
■consistency. • >

APPELLANT 
BIBI ZEENAT'^T^ ; '

THROUGH: ?*•

UMARFAiWOQ 
ADVOCATE WIGHTXlURT; •;

.1*.'
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GOVERNlVffiNT OF KHYBER PAJ<CHTUNT<HWA 
FINANCE DEPARl^rENT 

(REGUALTION-Wrrs’G)

NO.FD/SO(SR-II)/52/2;o12' ' ■ ' 
Dated Peshawar the: 20.1-2.2012 ^ ‘

From-
The Secretary to Govt: of KbyberPakhtuokhwa. 
Finance .Deparfmeat, Peshawar.

- X •

To:
1. All administrative Secretaries to Go^'t: bfKhyber Pakhronkhwa.'■
2. The Senior Member, Board of Revenue, Khyber PakhtunJcbwa. .
3. The Secretary to Governor, KJiyber Pakhhmidiwa. • ' ■

• 4. The Secretaiy'to Chief Minister.'Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa. .. '

.6. All Heads of attached DepartmentS’Ln Kjiybcr Pakhtunkhwa.
7. ,A1I District Coordination Officers of Khyber Pakliturikhwa;.
S. AJl Political Agents/District & Session Judge in Khyber PakhtunkJiwa'. • 
9’. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service ConmissiorC Khyber Pakhtiinkhwa'.' V :
11. The Chairman, Service Tribunal, Khyber Paklirurikhwa.

V.

t..

Subject: REVISION IN THE RATE OF CONVEY.ANCE ALLOWANCE FOR THT-- 
CLVTL EIVtPLO^^ES OF- THE KHYBER PAJCHTUNKHWA. RRQVTNCTAJ..

- GONTi:RNMENT DPS-i-I9

Dear Sir,
The Government of Khyber Paklirnnkhwa has been pleased to cnliancc/icvisi^ me 

rale of Conveyance Allowance admissible to all- the Provincial Civil Servants Go\4: of Khvber 
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1*‘ September., 2012 .at the fol.lowi.ig 
rales. However, the conveyance allowance for employees in BPS-ldto BPS-19'wiil remairi iin- 
changed. ' • .

S.No. BPS Existing Rate (PM) Revised Rale (PM)
Rs.'1,500/-; Rs. 1,700/-1. 1-4

.Rs. 1,500/-2 5-10- Rs. 1,840/- : •
3. 11-15 Rs. 2,000/- Rs. 2,720/--

16-19 Rs. 5,000/- Rs. 5,000/-4.\
r' > .

Conveyance Allowance at the above rates per month shall be admissible to hose BPS-1.7, 
1S and 19 officers who have not been sanctioned official vehicle. ■
'}

Your Faithfully

. - : (SahibzadaSaeed Ahmad) 
Secretary Finance • ■

EndstNo.FD/S.O(SR-[I)8-52/2012 Dated Peshawar the 20'” Decemberi 20.12 . iL L-I'
f; :
»
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SGovernment of Pakistan
Dbttrict Accounts Office GHALANAI 

Monthly Calary Statement (June*2019)

Personal Infohnalion of Mr JEHANGIR KHAN d/w/s of SIAD MOHAMMAD 
Personnel Number: 00390274 CNIC: 1610239932661

Entry into CovL Service: 01.01.2008
NTN:
Length of Service: 11 Years 05 Months 001 DaysDateofBinh: 23.06.1974

‘f.*' ■ &nploym'eDt Catego^: Vocational Tem^nuy 
Designation: C.T TEACHER 
DDO Code: MG0043-Head Master Govt High School Yousaf Khel 
Payroll Section: 001 
CPF A/C No:
Vendor Number: - 

Poy and Allowances:

00000006-Min. Of Education
t
3 GPF Section: 001 

Interest Applied: No
Cash Center:ts

172.932.00GPF Balance:

Pay Stage: 11Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16

: Wage type AmountWage type Amount•
House Rent Allowance 2.727.000001 Basic Pay 35.630.00 1000ro e Unattractive Area-Allow- ■.•>1.500.00•1528.Medical-Allowancc—-»"•*-»»• • *4j500;00;*~~1300-n *1"^ t1 2148 15% Adhoc Relief All-2013 670.00 ' 456.00Adhoc Relief Allow @10%\ 2199

a Adhoc Relief All 2017 10% ■ 3.563.002211 Adhoc Relief All 2016 10% 2.740.00 2224I 2.500.00Adi Conveyance AllowanceAdhoc Relief All 2018 10% 3.563,00 SOU2247

Deductions • GeneralgI II I Wage type Wage type ■ AmountAmount
I -20.00Income TaxGPF Other Govt.Emp -3.340.00 36093300i

♦800.00Benevolent Fund(Exchange)-125.00 37013661 EEF fExchanee)
0.00R. Ben & Death CompfExch) ♦650.003705'i' 5

Deductions • 1/oans and Advances

D Deduction Balance •Description Principal amountI.oana
i

Deductions • Income Tax
Payable; 1.000.00 Recovered till JUN-2019: 250.00 Recoverable: 0.00Exempted: 750.00I

f
a

-4,935.00 .i.i Net Pay: (Rs.): 49,914.00Gross Pay (Rs.): 54349.00 Deductions: (Rs.):;

i Payee Name: JEHANGIR KHAN 
Account Number 208234003
Bank Details: UNITED BANK LIMITED, 210780 SHERGARH SHERGARH, MARDAN

yi.\’! Jl^Balanra:Leaves: Opening Balance: Availed: Earned:

Pennancht Address: 
City: X
Temp. Address: 
aiy:

Housing Status: No OfficialDomicile: NW - Khybcr Pakhtunkhwa:
fit

Email: jehangirkhanjayS26@gmail.cam

4-

I;

: -
System generated document In aixurdanee with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.20I9/I7:00:2SA'I. I)
* All amounts are in Pak Rupees
• Errors & omissions ejccepied

4

V

i

mailto:jehangirkhanjayS26@gmail.cam


Dist. Govt. KP-Provindal 
District Accounts Office GHALANAl

Petsonal Information of Mr JEHANGIR KHAN d/w/s of SIAD MOHAMMAD 
Personnel Numben 00390274 CNIC: 1610239932661 
Date of Birth: 23.06.1974

NTN:
Length of Sevice: 12 Yeare 08 Months 001 DaysEntiy into Govt. Service: 01.01.2{»8

Employment Category: Active Temporary
Designation: SENIOR CERTIFIED TEACHER 
DDO Code: MG6024.Head M^er GHS Yousaf Khci 
Payroll Seaion: 001 
GPF A/C No:
Vendor Number; - 

Pay and Allowances:

80926301-DiSTRICT GOVERNMENT KHVBE

GPF Section: 001 
Merest Applied: No

Cash Centen
GPF Balance: 248,760.00

Pay scale: BPS For-2017 Pay Scale Type: CivU BPS: 16 Pay Stage: 12

Wage type Amount Wage type Amount
0001 Basic Pay 37,150.00 House Rent Allowance1000 2.727,00
1210 Convey Allowance 2005 5,000,00 Medical Allowance1300 1.500.00
1528 Un^atraedve Area Allow 1.500,00 15% Adhoc ReUef All-20132148 670.00

Adhoc Relief Allow @10%2199 456.00 Adhoc Relief All 2016 10%2211 2.740.00
Adhoc ReUef All 2017 10%2224 3,715.00 Adhoc ReUef All 2018 10%2247 3,715.00
Adhoc ReUef AU 2019 10%2264 3,715.00 0.00

Deductions - General

Wage type /ynount Wage type Amount
3016 GPF 5ubsai{»ion -3,340.00 Benevolent Fund3501 -800.00
3609 Income Tax -645.00 Emp.Edu. Fund KPK3990 -150.00
4004 R. Benc6ts& Death Comp: -650.00 0.00

Deduedons -Loam.and Advances___ .i__«aaa

, i DescriptionLoan Princip^ amount Deduction Balance • .

6505 GPF Loan Principal Instal 90,000.00 -6,000.00 48,000.00

Deductions - Income Tax
Payable: 7,732.75 Recovered till AUG-2020: 1,290.00 Exempted: 0.75- Recoverable: 6.443.50

Gross Pay (Rs.): €2,888.00 Deductions: (Rs.): -11,585.00 Net Pay: (Rs.): 51,303.00

Payee Name: JEHANGIR KHAN 
Account Number: 208234003
Bank Details: UNITED BANK LIMITED, 210780 HATHIAN HATHIAN,

rLeav^: Opening Balance: Availed: Earned: Balance:

Permanent Address:

ir,r:^'T^:'TeWp;'^Adaras:' v"
City:

1_L DomkUeCNW^KhvtMer:P^htunkhw|:j^ zz^oitstiiigSiatignNaLQffidal-:

Email: jehanglrkhanjay526@gmail.com

•c

System generated document in accordance witfi APPM 4.6J2.9(SEPVICES^26.03^02CI/m‘51:20/v2.0)
* All amounts are m Pak Rupees
* Prffirt; Sr /ymtcKirmi: ervi'ontort
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TCr 9:
The Secret^ (E&SE) Department, i 
Kliyber.Pakhtunkhwa, Peshaw^.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject:

Respected Sir, ; "

With due respect it is stated that 1 am the employee of youi* good self Department 
and is serving as CT (BPS-16) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowarice is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) .1-1/2011 dated ' 
14.07.2011 was issued. Later ion vide revisedNotification dated 20.12.2012.whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their coriveyaiice allowance. Respected Sir,, I was receiving the conveyance 
allowance as admissible under the law and rules but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vi de its judgment dated 
03.12.2018. That the august K.P.K'service tribuital also allowed the restoration of the 
convence allowance in its judgment dated 11.11.201.9 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That I also the similai* 
employee of Education Department and under the principle of co.nsistency 1 am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned auAority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved ffoni the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred, this Departmental appeal before your good self. .

. It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted fiom my monthly salary during the winter & 
summer vacations. . ' ' ,

Dated: 20.07.2020
Your Obediently

JEHANGIRKHAN
GHS YOUSAF KHEL DIST MOHMAND
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*1Learned'coun'serreferredvtoi-the judgment passed^y learned^Federal 

Tribunal Ui: Appeal -No. 1-888(R)CS/2016 which was'handed- down 

03.12,2018. Through .the s.aid judgment the -issue of payment of

Counsel fdr .the' appel 13present.

Servicem
• IMS'". on

.'.Conveyance ■■.A!lo.wa'nce. a-, civil.. servant. during .-summer' and -winter 

vacations was held to-be withih-his entitlement and the deduction, already ■

beTeirTibursed-.Similar reference was made to the 

Honourable Peshawar High Court passed on 01.10';2019 In

*

If-
rriade from him was to 

judgment by 

the case or appellant.Ih ■

Learned counsel, when co.nfronted with the proposition tJiat the

by the Federal Service Tribunal and,
t';

'in essence, was dilated upon 
more particularly, by the'-Honourable Peshawar High .Court in the case of
issuet

mi
appellant, stated'chat in case.thei respondents are required; to execute the 

-judgment of Peshawar High .Court, the appellant will have no cavil aboutC

disposal of instant appeal..

record, sugge^ that while handing- down'judgment, in the Writ, 

Petition ^preferred by. the appellant,. the Honourable High' Court not only
The

expounded the defihition-ofi'VRay" as well as "Salary" - but also entitlement, 

of a civil servant for the Conveyance Allowance during the period of

note that the respondents .were, represented• vacations. It is irripbrtant to

before the HigH Court ^ during thb procebdings.

of the above noted facts and circumstances and in order to 

fresh round of litigation which may orotract
In view

protect the appeiiarrf from a
formidable period, the--appeal in hand iS;. disposed of v^ithover a

■ obseivation that the judgment .of Honourable Peshawar High Court passed

No. 3l62-P/2019'shall be honoured andWrit Petition's including W.Pin
respondents within shortest possible, time... The

accordance with
implemented by. the

appellant shall, however, be at iiberty to seek remedy in 

■- law in case'his'grievance is not .redressed by the respon^ wt^n a
//

'

reasonable time.
4r- A--' \ \ If*Fiie be consigned'to the r^rd./

^TT;^-'Q;TFn'
Chairman
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VAKALATNAMA • *

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

. OF 2020

(APPELLANT)
BIBIZEENAT :• ^(PI^INTIFF) .. *. ;•

(PETTTIONER)
‘V

VERSUS

. (RESPONDENT) 
_:(DEFENDANT), .Education Department

;

*.

I/WeBIBI ZEENAT.
do hereby appoint and constitute UMAR FA'ROOi}/Advocate,High. court, 
Peshawar to appear,' plead, act,, compromise^ withdraw dr refer to. arbitration 

. for me/us as my/our .Counsel/Advocate in the above noted matter, without any - 
liability for his default and with the authority to engage/appoint ar\y other 
Advocate Counsel on my/our cost. I/we authorize, the said Advocate to deposit, 
withdraw and. receive on my/6ur behalf all . sums and;, amounts payable or : 
deposited on rfiy/our account in the abpye noted matter,, ■.

■ Dated. /. . /2d20

t.

CLIENT ^ ,*•

AC6EMEDi::=
umArfSrooq

ADVOCATE
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