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Order or other proceedings with signaturprof judge-

1 2 3

The appeal presented today by. Mr.. Fa;'al Shah Mohmand 

■Advocate m.ay be entered in the Institution Register and put to the Learned 

Member for proper order please.

06/11/20201-

4^

RHGISTRAR ^ :
This case is entrusted to S. 

up there on

2- Berich for preliminary hearing to be put

y

V

02.03.2021 Due to general strike on the call of Khyber 

Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to 

up for preliminary arguments before S.B.

Pakhtunkhwa

come

r

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020

Jamal Ahmed ... Appellant

VERSUS

Director and Others, Respondents
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Dated:-06“ll-2020 Appeliant

Through

Fazal Shah Mohmand 
Advocate Supreme Court
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Email;-fa2alshahmohmand@gmaii.com

Note;
Spare copies will be provided after the admission of Service Appeal.

Advocate
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 72020

Jamal Ahmed, Secondary School Teacher, (BPS-16), Govt. High Schooi,
Bandi Dhudan Abbottabad

Servjcc IVibiinal

VERSUS l>iiiry rVr>..

1. Director Elementary and Secondary Education, KPK PeshSWaf.-^/^^^^^

2. District Education Officer (Maie) Abbottabad.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pukhtunkhwa through Secretary Finance 

Department, Peshawar.
5. Accountant General, Khyber Pukhtunkhwa Peshawar.

Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 107^1
AGAINST THE IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM
THE__APPELLANT DURING SUMMER AND WINTER
VACATIONS AND PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECT.
FOR WHICH DEPARTMENTAL APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of this appeal the respondents may kindly be 
\ directed not to deduct from the appeliant the Conveyance
Hiledto-day aliowance during the summer and winter vacations and pay the
!l sppeilant the iilegaiiy deducted amount in this respect.
Kegis£rar

^ f (I [ *>0 Respectfully Submitted:-

1. That the appeiiant is serving as Secondary School Teacher, (BPS- 

16), Govt. High Schooi, Bandi Dhudan Abbottabad, in the 

respondent department and since appointment he has performed 

his duties with honesty and fuil devotion with spotiess 

career.
service

2. That the department in which the appellant is serving is vacation 

department and the conveyance aliowance is deducted from the 

appeliant during summer and winter vacations in vioiation of Rule 

82 (b) of the Fundamentai Ruies 1922, according to which
vacation counts as duty. (Copy of Pay Slip is enclosed as 

Annexure A).



!

t 3. That the appellant approached respondents for directing 

respondents to pay him the conveyance ailowance during summer 

and winter vacations with further directions to the respondents to 

pay the appellant the already illegally deducted amount in this 

regard, vide departmental appeal which has not been responded 

so far despite the iapse of the statutory period of ninety days. 
(Copy of departmental appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appeiiant 
the conveyance aiiowance during the summer and winter 

vacations and not paying the appeiiant the iliegaliy deducted 

amount in this respect, is against the law, facts and principles of 
justice on grounds inter aiia as foliows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are 
iiiegai and void ab-initio.

B. That Rule 82 (b) of the Fundamentai Ruies 1922, is very 
much ciear on the point, according to which vacation 
counts as duty, hence deduction of conveyance aiiowance 
during the Summer and Winter vacations is iliegal and 
against the Rule 82 (b) of the Fundamentai Ruies 1922.

C. That even this issue was agitated before the Sindh Service 
Tribunai, Federal Service Tribunai and even before this 
honorabie Tribunai which appeals were accepted and 
that judgments have been implemented. (Copies of 
Judgments are enclosed as Annexure C).

D. That the illegal deduction of the conveyance aiiowances 
during vacations cause monetary ioss to the appellant and 
he is subjected to monetary ioss iliegaliy.

even

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the appeal.

Appellant
(Jamai Ahmed)

Dated:-06-ll-2020

Through

Fazal Shah Mohmand 
Advocate Supreme Court



irDist. Govt. NWFP-Provincial 
District Accounts Office Abbotabad 

Monthly Salary Statement (Scplemher-2020) i-i: ',eg
>•

l’ersi>n-.:“l Information of Mr JAMAL AHMKI) d/w/s of M UHAMMAD BASHIR
CNIC: 1310101276451 ■
Mnirv inU) Govi. Service: 03.05.2017

N'l'N:
Leiigl)' of Service: 03 Years 04 Months 020 Days

l-'.irsonnei Number: 00857556 
Date (O'Hirih: 15,09.1987

IDnjtloymcnl Category: Active I’ermanent
Designation: SENIOR ENGLISH TLACHDR 
DDO Code; AD6040-GHS HANDI DHIJDAN ■

GPb Section: 001 
Interest Applied: No

80000380-DlSTRIC r GOVl-lRNMf.N T KMYBi:-:

(Hash Center:Payroll Section: 003 
GPP A/C No:
Vendor Number: - 

Pay and Allowances: .

CPK Balance: 100.200.00

Pay Scale Type: (Hivil BPS: 16 Pay Stage: 3Pay scale: BPS l'or-2017

Wage type AmountWage type Amou nt
Mouse Rent Allowance23/170.00 1000 2.727.000001 Basic Pity

53)00.00 1560 Scicitce Teaching .Mlovvan 200,001210' Coitvev Ailowtsnee 2005
Adhoc Relief All 2016 10%, 1,500.00 2211 1.588.00.Medical Allowance 201 11974

2247 Adhoc Relief All 2018 1 2,347.00Adhoc Relief All 2017 10% 2,347.002224
2.347.00 0.00Adhoc Relief All 2019 i0%2264

Deductions - General

Wage typeWage ty|)e AmountAmount
3,340.00 3501 Benevolent Puitd -800.003016 GPl-' Subscription

150.00 4004[R, Ik-ndits & Death C'omp:3990 Pinp.P.du. iYmd KPK 650.00

Deductions - Loans and Ad\’ances

Principal amount Ded actionDescription BalanceLoan 1

Deductions - income fax
O.OO Recovered till Sepiember-2020: 0,00 exempted: 0.00 Recoverable:Ptiv'abic: 0,00

Deductions: (Rs.): -4,940.00 -Net I’ay: (Rs.); 36.586.00Gross Pay (Rs.); 41,526.00

Ihiyce Name: .lA.MAL Ai IMPD 
Aecouiit Number: 10063190040010
Isank Details: ALUPD BANK l.IMITPi). 25 14)27 C^aiandarabad Qalandarabad, Abboitabad

Opening Balance: fiarned:Availed: Balance:i.,ca\ es;

Permcmeni Address: 
City: ABBOTTABAD 
fentp. .Address:
Citv:

Domicile: NW - Kltyber Pakhiunkhwa Housing Status: No OlTicial

r-hnaii:

AIZ^TED
TCBEfeUECCPY

u

I'i'UiV'IKi. if) 202li/l 1: 12: IS) ?.! AH nniniinis an’ in Pnk Kuiki’s JJ Hrrors A- omi:;\i{.n:< (^.xcc/neH

I,



‘fDi.st. Govt. NWFP-Provincial 
District Accounts (Office Abbotabad 

Monthly Salary Statement (April-202())
•• ■ -.pi•te'- ^»'•

¥XPersonal Ynformation of Mr .JAMAL AHMLD d/w/s of MUHAMMAD BASHIR
Personnel Number: 00857556 
Dale of Birih: 15,09.1987

CNIC: 1310101276451
finiry into'Govl. Service; 03,05.2017

NTN: ■
Lenglh oi'Service: 02 Years 1 1 Months 029 Days

Employment C'atcgory: Active Permanent
Designation: SENIOR ENOEiSH I'EACHER 
DDO Code: AD6040-CiHS BAND! DHUDAN

OPE Section: 001 
Interest Applied: No

80000380-DiS rRlCT GOVERNMEN T KHYBE

Payroll Section: 003 
(il^E A/C: No:
Vendor Number: -

[’ay and .Allowances;

('ash ('enter:
(3PE Balance: 83X00.00

Pay scale: BPS Eor- 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 3

Wage type .Amount Wage type Amount
y i)00i Basic Pay 23,470.00 1000 House Rent Allowance 2.727.00

i 974 .Medical Allowance 201 1 1,500.00 2211 Adhoc RclieTAH 2016 10% E588.00
2.347.002224 Adhoc Relief All 2017 10% 2,347.00 2247 Adhoc Relief All 2018 10%

2264 Adhoc Relief Ail 2019 10% 2,347.00 0.00

Deductions - Cieneral

Wage type Amount Wage type .Amount
.3016 GPE Subscription -.3.340,00 3501 Benevolent I’lind -800,00
3990 Eirip.Edii. Fund Kl’K -150.00 4004 R. 1.3eneT!ls & Death (.'omp: -650.00

Deductions - Loans and Advances -

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Ihiyable; 0.00 Recovered till April-2020: 0.00 Esempied: OiOO Recoverable: 0.00

C3ross Pay (Rs.): 36,326.00 Deduclion.s: (Rs.): 4,940.00 Net Pay: (Rs.): 31,386.00

Payee Name: .lAMAL. ATIMTID 
AccouiU Number: 10063190040010
Bank Details: A1,.I..11.-.D BANK LIMITET), 251027 Qalandarabad (2aiandarabad, Abbottabad

Opening Balance:Leaves: ■Availed: Earned: Balance:

• Permanent Address: 
City: ABBOTTABAD 
Temp, Address:
(ntv;

Domicile: NW - Khybcr Pakhtunkhvva Hotising Status: No Ofllcial

L-imail:

tSTEDTt
TOBElftUECCPY

f! I !6‘}/(l6 11 2) Ml tmunmis arc -in I’ak Rupees J) lu-ri>rs A oiiiissioiis c.xcep.’c.o'



r
BEFORE THE DIRECTOR ELEMENTRY AND

SECONDARY EDUCATION KPR PESHAWAR

Subject:- Departmental Appeal for the oavmpnt
of Conveyance Allowance during Summpr anrf
Winter vacations and declaring the dedurtinn nf
the same as illegal and unlawful

Respectfully Submitted:-

l.That the appellant is serving as Secondary School 
Teacher (BPS-16), Govt. High School, Bandi Dhudan 

Abbottabad, and the department in which he is serving 

is vacation department wherein the conveyance
allowance cannot be deducted as per law and rules. 
Even the deduction of conveyance has been declared 

illegal by the Service Tribunal in many appeals. The 

deduction of conveyance allowance as such during 
summer and winter vacations is illegal and the
appellant is entitled to be paid the deducted amount in 

this respect.

It Is therefore prayed that on acceptance of this 

appeal. Conveyance Allowance during summer 

and winter vacations may not be deducted from 

the appellant and pay back the appellant the 

deducted amount In this respect.

A
Dated:- 20-07-2020 Jamal Anmed

Secondary School Teacher (BPS-16), 
Govt. High School, Bandi Dhudan 
Abbottabad

Iv
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MEORb" THE KHYBER PAKHTUNk^HWa ctfpvw-
#■

PESHAWAR
r^^vbcr PuUtH nUlVW”

SoO^.-S-.-o''*VU>\S8V<1APPEAL NO. / ^ T X- 72019 ’J0'P

^i[lh/r2r.-/
S>iar?/ No._•

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar....... DiASCti

.....APPELLANTI
■ VERSUS

1- The Government of Khyber Pakhtunktiwa through 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretar/ (E86E) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

............ .........................................................................RESPONDENTS

Chief Secretary,

jLPPEAL UDNER SECTION-4 OF THE KHYBFR PflIKHTi a
service tribunal act, 1974 AGAINST THE IHPUGNFn 
ACTION OF THE RESPONDENT^;_______- BY ILLEGALLY ANH
UNI^WFULLY DEDUCTING THE CONVEYANOF M i nwAMrp

THE__ APPELUNT__DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTTON TAKEN ON THF 
DEPARTMENTAL APPEAL OF APPELLANT wrfHIN THF 
STATUTORY PERIOD OF NINETY DAY^ ------ --------

PRAYER:
That on acceptance of this appeal the. . „ ^ . respondents may
kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 
Vacations) and make the payment of ali outstanding amount 
of Conveyance allowance which have been deducted 

previously with,all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

■ PiMecIte'-r^ay

'y- *

R/SHHWETH:
ON FACTS:

s %I? 1- That the appellant is sei-ving in. the elementary and secondary
education department as Certified Teacher (BPS-15) quite efficiency 
and up to the entire satisfaction of the superiors. . ^

2- That the Conveyance Allowanceds admissible to all the civil servants 
and to this effect a Notification No. FD (PRC) :1-1/2011 dated 
14.07.2011 was issued. That later ion vide revised Notification dated

. 20.12.2012 whereby, the coriveyance, allowance for employees

• ?3 .
;-=p

l V-

Q. .
% & .

■ f-t

7*

^ L'
T03ET;;ffe.r*/’ !
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Counsel for the appellant present.

Learned counsel referred to the judgment pasS^S^ Federal ' 

Service Tribunal in. Appeal No. .1888(R)CS/2016 which was handed down 

on 03.12.2018.. Through the said judgment-fhe nssOe of. payment of '

Conveyance Allowance to o civil servant' during
vacations vyas held to' be within his entitlement

summer and winter . 

and the deduction already 

was made to the 

on 01.10.2019 in

If--

t- made from him. was to be reimbursed. Similar reference

judgment by Honourable Peshawar High Court passed 

the case of appellant. •
h

f.
Learned counsel, when confronted with the 

issue, in essence, was dilated

r
proposition that, the 

upon by the-Federal Service. Tribunal 
more particularly, by the Honourable Peshawar High Court

appellant, stated that in case the respondents*9re requiredfo-execute the 

judgment of Peshawar High Court, the appellant .wiiChave 

disposal of instant appeal..

and, 

in the case of

I no cavil about .V
It.

L The record suggests that while handing down judgment in the Writ ' 

Petition preferred'by the appellant,, the Honourable
i

High Court, not only 
expounded the definition of "Pay"as well as •'Salary" but also entitlement 

of a civil servant for the Conveyance Allowance during the period of 

representedvacations. It is important to note that the respondents were 

before the High GoOit during the proceedinaIf L- s. .
T'

In view o[ the-above noted facts and circumstances and in order to
protect the appellant from a fresh round of litigation which may protraa 

a formidable period, the appeal in hand is' disposed of with
S''' I

over

observation that th? judgment of Honourable Peshawar High Court passed 

'Writ Petitions including W.P No. 3162-P/2019 shall, be honoured and 

implemented: by the respondents within shortest possible, time. TheHT
Cf’v Tabug;'jl* appellant shall, however, be at liberty to seek'remedy in accordance with 

law in case his grievance is not redressed by the respondents within a 

reasonable time. : ' • •

It

a I.

Ihh File be consigned to the record,' 

f c 0 r-P j.i: y

b.fpyye ________

__

icriTSTiD
»j Pv/K l IS V-

/A 2: vV, '• -• / •.
'Gha-ir-nxan..-.

if
t-

11-11.2019
i b'-.c viir.c'iVibunai, ^

]|yh^

• f-v-"..
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i
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TO BE COPY
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MEORETHE service tribunal KPK PESHAWAR ; ^
'!l

V.
- 'V:.::/Service Appeal No /2Q2Q

Shad All, Primary School Teacher, Govt., Primary School Ahmad Gu 

Banda District Mardan/ Appellant
K !:; i'cr yaU 'at^

V E R S U S

1. Director Elementary and Secondary Education, KPK Peshawar.
2. District Education Officer (Male) Mardan.
3. Secretary, Elementary and Secondary Education, KPK Peshawar.
4. Govt, of Khyber Pakhtunkhwa through Secretary Finance

Department, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa Peshawar.

A,Respondents

j-h

V

APPEAL n/S 4 OF THE KPK SERVICP TRIBUNAL ACT 1974
AGAINST THF IMPUGNED ACTION OF RESPONDENTS OF
ILLEGALLY DEDUCTING CONVEYANCE ALLOWANCE FROM

DURING SUMMAR AND WINTER

RygV?f/ar'-

THE. APPELLANT______ _____
VACATIONS And PAYMENT OF DEDUCTED AMOUNT MADE
TO THE APPELLANT MADE FROM HIM IN THIS RESPECTt 

FOR WHICH departmental APPEAL OF THE APPELLANT
HAS NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE
OF THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:-

On acceptance of “this appeal the, respondents may kindly be 

directed not to deduct from the appellant the Conveyance 
allowance during the summer and winter vacations and pay the 

appellant the illegally deducted amount in this respect.
ATTEST^

T03ETRU5Cr)VRespectfully Submitted:-
1. That the appellant is serving in the irespondent department and 

since then, he performed his duties with honesty' and full devotion'

with spotless service career. •

. That the department in which the appellant is serving is vacation 

department and the conveyance allowance is deducted from the
and Winter vacations in violation of

^TES iiz
appellant during summer
Rule 82 (b) of the Fundamental Rules 1922, according to which

NiN.Ehw® vacation counts as duty. (Copy of Pay Slip is enclosed as
Sc;vi,\: ! TibiAriol, • ^



f
^1%2020 -9-Counsel for the

appellant present. /
y 1. At the 

lt-11.2019
*posa, onnsta (“"-p.-c,

"f'^stant appeal also in terms Of the order.

It shall be

1 .•.

2.
content r r hereunder the

of referred order dated.11.11.2019:-

^^^i^^‘3/ />7 /1ppea//Va 1888(R)CS/2016 which 
03.12.2pi8. Through the said judgment the L 

payment of Conveyance AHowance to a civil servant during
Odd to be within his entitlement 

and the deduction already made from him was to be reimbursed. 
Similar reference

was
issue

^3s made to the judgment by Honourable 
Peshawar' High, Court passed on 01.10.2019 in the case of 
appellant

Learned counsel, when confronted with the proposition that the 
issue, in essence, was dilated upon by the Federal Service Tribunal 
and, more particularly, by the Honourable Peshawar High Court in 
the case of appellant, stated that in case the respondents are 
required to execute the judgment of Peshawar High Court, the 
appellant will have no cavil about disposal of instant appeal.

The record suggests that while handing ddwn judgment in the 
Writ Petition preferred by the appellant, the Honourable High Court 
not only expounded the dePnition of "Pay’' as well as "Salary" but 
also entitlement of a civil servant for the Conveyance Allowance 
during the. period of vacations. It is important to note that the 
respondents were represented'before the High Court during the 
proceedings. ■

In view of the above noted facts and circumstances and in order 
to protect the Appellant from a fresh round of litigation which may 
protract over a formidable period, the appeal i'h hand is disposed of 
with observation that the judgment of Honourable Peshawar High 
Court passed in Writ Petitions including W.P No. 3162-P/2019 shall 
be honoured, and implemented by the respondents within shortest 
possible time. The appellant shall, however, be at liberty to seek 
remedy in accordance with law in case his grievance is not 
redressed by the respondents within a reasonable time.

File be consigned to the record."

Having identical features instant appeal is disposed of accordingly. 

File be consigned to the record.

3.
^msTiSS

Chairman
ANNOUNCED



VAKALATNAMA

BEFORE THE SERVICE TRIBinVAT. KPK PRSHAWAR

Service Appeal No. ./2020

Jamal Ahmed Appellant
VERSUS

Director and others Respondents

I undersigned, do hereby appoint and constitute Fazal Shah Mohmand 
Advocate Supreme Court, & Rabia Muzaffar Advocate Peshawar. To act, 
appear and plead in the above-mentioned matter and to withdraw or 
compromise the said matter or submit to arbitration any differences or 
dispute that shall arise touching or in any manner relating to the said 
matter and to receive money and grant receipts therefore and to do all 
other acts and things which may be necessary to be done for the progress 
and the course of the prosecution of the said matter.

1. To draft and sign files at necessary pleadings, applications, 
objections, affidavits or other documents as shall be deemed 

necessary and advisable for the prosecution of the said 
all its stages.

matter at

2. To employ any other Legal Practitioner, authorizing him to 
exercise the power as conferred 

wherever he may think fit to do so.

AND I/We hereby agree to ratify whatever the Advocate or his 
substitute shall do in the above matter. I/We also hereby agree not to hold 
the Advocate or his substitute responsible for the result of the said matter 
in consequence of his absence from the Court when the said matter is 
called up for hearing. I/We further hereby agree that in the event for the 
whok or any part of the fee to be paid to the Advocate remaining unpaid 
he shall be entitled to withdraw from the above matter Received bv ’ 
05-11-2020

ACCEPTED BY:

the undersigned Advocate,on

me on

A.
FAZAL SHAH MOHMAND
Advocate,
Supreme Court of Pakistan.

CLIENT(s)

&

L/1
^UZAFFAR 
e Peshawar.Ad’

(Sc;?."",",” Sr
Email: - fazalshahmohmand@gmai]

Cell# 0301 8804841.

.com


