.
g

*.- Learned counsel for the appellant present. Heard.

The éppellant has filed the present service appeal against the
deduction of conveyance dlloyance of the government servant/teacher
. ¥‘,-;-.. - ’!“-

working in school/college during vacations period.

~ Learned counsel for the appellant stated at the bar that identical nature

Service Appeal No.1452/2019 has.already been disposed of by this Tribunal

vide order dated 11.11.2019. Learned counsel for the appellant stressed that
being an identical nature case, the present service appeal may also be
disposed of in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Order dated [1.11.2019 of this Tribunal passed in Service Appeal

 No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned

Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment

.dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

Petition No0.3162-P/2019 referred to in the order dated 11.11.2019 in
Ser\u/ice'/-\ppeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal’is also disposed of in terms of order dated 11.11.2019 passed

in Service Appeal No.1452/2019, with the observation that the judgment of

‘Hon'ble Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal
Service Tribﬁnal iﬁ Appeal No.1888(R) CS/2016 reflects that in an identical
nature case,‘the-Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representatibn was filed by the appellants.

o~

0N

(Muhammad Hamid Mughal)
Member (J)

File be consigned to the record room.

Announced.
13.02.2020




Court of

Form{ A

FORM OF ORDER SHEET

Case No,

' pg_fg{?}./zom

S.No.

‘Dateé of order

~ Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

20.12.2019

09.01.2020

The present appeal submitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution

register and put up to the Worthy Chairman for proper order

please.

This case is entrusted to S. Bench for p~rel"iminary

heari'ng to be put up there on 09.01.2020.

Junior to counsel for the appellant present.
the Bar. Adjourned to 13.02.2020 before S.B.

Chairman

Requests for adjournment due to general‘Astrike of
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR

Khyber Pakhtukhwa
Service Tribunal

APPEAL NO. Qﬁlﬂ% /2019 -l

Mr. Jamil Ullah, SST (G) (BPS-16), patea 229379
| GHS Darora, Dir Upper.
...... cereseeseesesessessessssessnsessessesessessesessssessessaness APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
CrreversrrrerereravRnRaRaEs rarevsesverssrTararasaRnanEnRnanan RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND_ AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

122Y kindly be directed not to make deduction of conveyance

” -p\®ly allowance during vacations period (Summer & Winter

negIstrar  yacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
ously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

N
Fil~-a4n

1- That the appellant is serving in the Elementary & Secondary
Education Department as SST (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated -
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNEXUr€...cisvesseersscssssansannas A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNEeXUr.icicrarererarssrinanararesasnsssssnsersrasarasannse B&C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure.......... TR » J 'Y X

5- That some of colleagues of the appellant approached to this august

Tribunal in different service appeal which was allowed by this august

Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
| attached as anNEeXUre...cceereeeemseessenersns cerrernrnnnenn cecesernnsnnnnnnesFe

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




- "‘

. D-

E-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of .conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APP T

by
JAMIGULLAH
THROUGH:
NOOR MOHAMMAD KHATTAK
& 7

MIR ZAMAN SAFI
ADVOCATES
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BETTER COPY PAGE-5
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT .
(REGUALTION WING)

r

)

NO.FD/SO(SR-II)/52/2012
Dated Peshawar the: 20.12.2012

|
[
From | ~
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar. '

To: .
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa. -
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court,-Peshawar. i
. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
. The Chairman, Service Tribunal, Khybér Pakhtunkhwa.

N S B AU ol o

ot
'_'Q

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir, _

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissibl_e' to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f, from 1% September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed. R A
S.No. | BPS Exnstmg Rate (PM) Revised Rate (PM)
I 1-4 Rs. 1,500/- , ‘Rs. 1,700/-
2. 5-10 Rs. 1,500/~ .- Rs. 1,840/- :
3. 11-15 Rs. 2,000/- = . Rs. 2,720/- ;
4, 16-19 Rs. 5,000/-' . Rs. 5,000/-
2. Conveyance Allowance at the above rates per mlonth shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctloned ofhclal vehicle.
; Yo‘ur Faithfully

- . el ‘-1:« e q
~ (Sahibzada 'Saeed Ahmad) A { PESTE {}
- Secretary Finance

Endst No. FD/SO(SR-I1)8-52/2012  Dated Peshawar the 20° December, 2012 N
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GOVERNMENT OF KHYBER PAXHTUNKHWA
FINANCE DEPARTHMENT
(REGULATION WING)

NG, r—BfSO{SRdr}'a-SZJ‘:Qﬁ.
Dated Pashavsar tha: Z0-12-2017

From - o SR
' s Seorslary o Goel. of Kyt Paehiupkiiwa
-ma;fe &g rtmen-i

5 tatres SemERies o Go _

* s Eon lcmt:.ur Bm-ﬂj ut Femirrge, K ' :
e Tha L}z:f ctaryia Krgher Pachi ;
i The Secretary 1o f‘.-h.s Rl W Khipber Pakl kR, :
< Tre ZRretdsy, Frovinma Ag '-:-r.w, Frybel Paks

3 &1 Heads of Altgenes Depiramils oo Ky hier PakTUnrlvieg

i ".Co -dwwL o LJi'u,-?-'fJ. ; 1 Dakhfunkmes.

1

REVISIQN IN THE RATE OF cowg&ﬁﬂt? ALLOWANCE FDR THE
CIVIL EMF’LGYF‘E‘? OF THE KHYBER P&KHTUNKHWA, PROVINCIAL
GOVERHHENTBPleJ

izhiced in enhares
9 -~ Fga i
L Gl Sery EI%T.:;;. AV

¢ o 1 F Saptembper, J0LE o

 loc emsloyees 0 BFS1E @ BPS1%

N

....—-_-—.-—-—-—

) RS \TE (PM) |
_Rs.1,700/- |

R$.2,720/-
Bz S Df' }:'-

ol St \

I Faoen rates per moma shall oe admissinie o
i sanchioned slfiaal veickss,

Yours Fashiuly,

\ o ———

[Sahibzada Sagad Ahvmad}
Secrelary Fmance

Fadst: N FIRSOISR-ITyR-522012 Datesd Feinwar the 07 fivember, 2050

R L e

A Céﬁ"y is fcm"é?dﬁd _fbir information ic the:- 1

izh W

HMTIAZ AYUB)

Adriinral Recsiase FRafr




Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper
Monthly Salary Statement (August-2019)

v
1

Personal Information of Mr JAMILULLAH d/w/s of UMARA KHAN

Personnel Number: 00720936
Date of Birth: 13.06.1985

CNIC: 1570137104591

Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER

DDO Code: DP604S-H.M GHS DARORA

Payrotl Section: 001 GPF Section: 001
GPF A/C No: interest Applied: Yes
Vendor Number: -

Entry into Govt. Service: 02.05.2014

©

NTN:

80001937-DISTRICT GOVERNMENT KHYBE

Cash Center: 00

GPF Balance: 49,875.00

“u_y and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: |
Wage type Amount Wage type Amount
0001 | Busic Pay i 20,430.00 1000 [ House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 ¢ 5,000.00 1560 | Science Teaching Allowan 200.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 2175 | Medical Allowance 1,250.00
22Lhil AdhacReliehAll 2016.10% 1,588.00 2224 [ Adhoc Relief All 2017 10% 2.043.00
224duhAdidg, RelieiAl 2008 10% 2,043.00 2264 | Adhoc Relief All 2019 10% 2,043.00
Urate of Bith: 13.06.19%3
Deductions - General
e (‘ $ocomiicunas «. .:..., -
. i TN x\ A}!,LJ[)& It Amount Wage type Amount
sl“b GI’F bubsu muon Lone e -3,340.00 3501 { Benevolent Fund -800.00
. ‘990 [m_p,Eidu rllnd KPK -150.00 0.00
(xl’F A/C No:
Deductions - Loans and Advances
Noendor Mumber: -
|l oA iu.m e Description Principal amount Deduction I Balance
DLdll(‘TlUﬂS"‘lntomt £ L
BQOhste PaY 00— Recovered til August-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
1210 Convey Allowange 1005
GEOSS [Pad (RS HTR 38:824.00 Deductions: (Rs.): -4,290.00 Net Pay: (Rs.): 34,534.00

l 211 [ Adhog Reliel AlL 2616 10
LPaged Naine; [AMILVLEAH. 12
Account Number: 012001947-2

iBank. Details ALLIED BANK LIMITED, 250622 DIR (KHASS) DIR (KHASS),

RS

ii,m\'csz
3 Ger Sul.scri;_nion
I (\"\n I“l i

Krigy

Opening Balance: Availed:

iy g

;l l)n

Earned: Balance:

l’crm.mun Addlcs%

GG RIRUPPER ¢ and Advas. ce
Temp Address o ..
I(gup an Uy

Email:

beductiony - income Tax
Tuyabfe: (.00 Ree

C:rosy Pay (Rs.): 388480

Payes Numng: .L\l\-lil.ﬁl..{-;\kl
Account Numbar: GI200§W7.2
Bank Details: ALLIED 8ANK 1Y

(7’?}437/06 09,205 R

-

Permangint Address:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No Official

ATTESTED

U

13ala.ige
I 2} All amounts are in Pak Rupees 3) Errors & omissions excepted

Length of Service: 05 Years 04 Months 000 Days




) . Dist. Govt. NWFP-Provincial
C w0 ‘ District Accounts Otfice Dir Upper
AR A Monthly Salary Statement (January-2019)

Personal Information of Mr JAMILULLAH d/w/s of UMARA KHAN

Personnel Number: 00720936 CNIC: 1570137104591 . NTN:

Date of Birth: 13.06.1985 " Entry into Govt. Service: 02.05.2014 Length of Service: 04 Years 09 Months 000 Days

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER 80001937-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6048-H.M GHS DARORA

Payroll Section: 001 GPF Section: 001 Cash Center: 00

GPF A/C No: ' Interest Applied: Yes GPF Balance: 23,380.00

Vendor Number: - .

.Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 2

Wage type Amount Wage type Amount

0001 | Basic Pay ' 21,950.00 1000 | House Rent Allowance 2,727.00

1924 lUAA-OTHER 20%(16"(’3/NG) 1,500.00 2175 {Medical Allowance 1,250.00

221 1-] Adhoc Relief AN 2016 10% 1,588.00 2224 | Adhoc Relief All 2017 10% 2,195.00

2247 ¢ AdhgeRelichAl 2048.10% 2,195.00 5801 | Adj Basic Pay 19.760.00

Personnct Mumber; 00724y 3¢
l;).&:s!y%.i;rq;mﬂe_nssel!93<

ST e Cal Wagc type Amount Wage type Amount
5;)\11,6 GPF Subsuylptlon,ﬁ,R,s}340 -3,340.00 3501 | Benevolent Fund -800.00
36{),9: lm,om(,lTaxw TRV T -100.00 3990 | Emp.Edu. Fund KPK -150.00

eavrotl Section: (91 ’
Deductmm - Loans md Adv ances
P AU A

|\“L"d:ih ’\JIJ”'I’““ T ‘Description Principal amount Deduction Balance —|

Puv Lind Abuy aee e

eductions=Income-

@

ayabje:———1OOWULAY 100.00 Exempted: 400.00 Recoverable: 500.00
E,".}Q_I Il Aty !) l) e e
C¥ass, fhw LRI ILR 330168, lNJ v Deductions: (Rs.): -4,390.00 Net Pay: (Rs.): 48,775.00

L1 Adhee iwli}l Al

0ol

i\ L
Account \Iumbel ()I’()0I947 2
PRapk Dstails: %I\JIED BANK LIMITED, 250622 DIR (KHASS) DIR (KHASS),

e E vy

[.eaves: Opg:n{ng Jance: Availed: Earned: Balance:

15016 1GPF Sulmuptl(m - 154334 '[l

7 IN\ I "

PumanentAddrc;wq T

KGR UPRER 5 o b Ay L Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Tme Addressi o .

[L Cfgran l R v Email: Ar
Deduetisn - Income iy - rf@
; COLOG000 . K

Payabile: R
Ticass Pay s SR 40Sas m

ayee Nape: JAMILUL LA
Accennt Npmbar: 012001947-2
Bank Details: ALLIED BARIC LA

{ eaves: Opening Balanee:

(281554/27.01.2019/14:1 6:11) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

Fermanent Address:
Ciry: DIR UPPLR

e



To RN N
The Secretary (E&SE) Department AT ? S/
Khyber Pakhtunkhwa, Peshawar o

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY _BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE . DURING i WINTER &
SUMMER VACATIONS R

A . . | !
i 1 " |

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS- 16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not Willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached: I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 28.08.2019
‘ Your Obedj 7ntly

./

AH, SST
arora, Dir Upper

JA

‘
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o ' . -J&dgmentShéet . = @

IN THE PESHAWAR HIGH COURT, PESHAWAR,

~ Date of hearing, .
Petitioner(s) by Mr. Noor Moha_mméd Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG, for respondents. -

xkEkE%

_.ROOH—UL-AMIN KHAN, J:-= o - Through this common
Judgment we, proposed to decided the instant as well as the .

connected writ petit_ion@ as ’:all having involved c‘Q‘mrnin .

- question of law andfacts, the particulars of which are given, - | |

: : . o . P Y it . |

S Lo : cae . |

below. ,t'; ,'?;,':z;{é:% S
i WP No. 3162-P/2019" titled’ Akhtar Hussain

etc..vs._.Govermﬁénti of Khyber Pakhtunkhwa'through . -

Chief Secretéry, Peshawar and 4 others.

i WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs
Government of ‘Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 7 others.
iii. WP No. 3084-P/2019 titled Sikandar Khan efc...Vs..

df}[ ~ Government of I\hyber Pakhtunkhwa through Cluef
ﬁ Secretary Peshawar and 4 others. '

\ A WP No 3178~P/2019 titled Abdur Rehman etc...Vs.. ﬁ??g’ Q?‘g ﬂ
’ Government of Khyber Pakhtunkhwa through Chief |
Secretary Peshawar and 4 othcrs




V.

vil.

viii.

iX.

Secretary Peshawar and 4 others.’

WP No. 3353-P/20}9, titled Hafiz Inam Ur Rehman
etc...Vs.. Govemment of Khyber Pakhtunkhwa

WP No. 3233-P/2019 titled Amjid Ali etc...Vs.
Government of Khybef Pakhtunkhwa through Chlef

Secretary Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Govemment of Khyber Pakhtunkhwa th.rough Chref

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

Secretary Peshawar and 7 others.

WP No. 3288-P/2019 titled Firdous Khanetc...Vs..

- Government of Khyber Pakhtunkhwa through Chief |

Government 'qulKhyzber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others. -

through Chxef Secretary Peqnawar and 6 others.

- WP No. 3366 P/2019 tltled Jehanzeb Khan etc...Vs..

Government of Khvber Pakhtunkhwa through Chref

' A v

Secretary, Peshawar and 4 others
TR ST

WP No. 3390-P/2019 titled. Haji Rehman etc...Vs..

Goverhment of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 2 others '

WP No. 3520 P/2019 titled Mohammad Khahd

etc...Vs.. Govemment 6f Khyber Pakhtunkhwa

throuah Chref Secretary Peshawar and 4 others




- xiii. WP No 3567- P/2019t1tledHusnur Rehman etc.. Vs | @

Government of I\hyber Pakhamkhwa through Chief
.Secretary Peshawar and 3 others. | '

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
, Govem.mem‘of_ Khyber Pakhtunkhwa through Chief : |
' Secretary, Peshawar and 4 others. |

Xv. - WP No. 3939-P/2019 titled Syed Khurshid Shah |
etc...Vs.. Government of Khyber Pakhmnkhwa i
through Chief Secretary, Peshawar and 5 others. | |

~xvi. WP No. 4072-P/2019 titled .Subhan Ullah etc... Vs.. |
Government dfg;Khyberf Pakhtunkhwa through Chief .-

Secretary, Peshawar and 6 others.

xvii. WP No 4758-P/2019 txtled Sohrab Hayat etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and4 others. . - ’

M N it : ’

2. As per averments of the wrlt petmon the.

~ petitioners are servmg m the Elementary & Secondary -

Education Depamnent on. thelr respectlve posts. On 14.7.2011 ©

!
‘the Govemmem of Khyber Pakhtunkhwa enhanced the | .
!
conveyance allowance to all the CWLI Servants i.e. from BPS 1
T to 13, 1ncludmg the petmoners which was subsequently rewsed

vide another - nouﬁcatlon dated 20.12. 2012 and was ﬁmeﬂTTchg 8

enhanced. But the respondents w1thout any valid and Justlﬁablf.

reasons stopped / deducted the payment of conveya.nce .

hawar High Court
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allowance under the wrong and illegal pretex‘c that the same is

not allowed for the leave penod

3. " In essence the grievance the petltxoners is that

thev were recexvxng the conveyance allowance under the

'. notlﬁcatlons mentloned above, whxch was stopped wzthout any

' Justlﬁable reason.

4.

. allowance which is part and parcel of pay. Similar eonu~oveifsy :
came before this Court in Writ Petition No. 3509-P/2014 titled -

. (Hafiz Mohammad I]yas etc..vs..Government of Khyber |

Pakhtunkhwa) wherem the pay and salary were deﬁned i the

~ following manner

“7. To reeolﬁe the controversy as - to
whether payment of allowances to a civil servant.
“falls in chapter-’? of Khyber Pakhtunkhwa Civil
Servants Act, 1973, ie. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided 1n secnon 2(e) of the Khyber
Pakhtunkhwa Civil Servantel Alct, 1973 which reads

y ot
as under:

"2 (e)—"Pay" means the. amount draie;*z-
monthly oy a crvzl servant s pay, and includes
special pay | per!s;énal pay and any -other

| emolwr'tenfs‘ declared by the . pres'crz’bed‘
authority to be pbfc‘!' " (emphasis provided). :-

The word “emolument” used in the above

1973, accordmg to- 1ts dlctlonary meaning, denotes

wages and benefits rec,ewed as- compensation for

Since the matter pertain to grant of conveyance

quoted deﬁmtlon c[ause of the uvﬂ Servants Act, f??g‘:?;:'

3]




holding an ‘o‘ﬁ‘ic‘e, ‘or,having* elﬁployment The word

emolument is baéically dcrived from the Latin word

| emolumenturn It ongmally meant “the sum paxd to
a miller for gnndmg a customer wheat”. Today, the

-term exists mostly asa bit of archaic legalese but it

- might be W1thln the route of ~expression- i.e.

grmdlng out a living”. From the above it is

- manifest that emoluments are essentially the

benefits that one gets from the working of being
employed. - Emolument is the profit from

employment and is compensation- in return of

services, hence the emoluments are part and parce]l
-of pay. Section 17 being part of: chapter—Z le. terms. -
© and condmons of scrvwe of a civil servant provides
that, a civil servant, appomted to a post shall be -

ent;tled, in accordance with - rulcs, to the pay -

sanctioned 'for th'el-ipost.r Likewise, Rule 9(21), oﬁ
(FR/SR) provide, thc;_&eﬁxﬁtion of pay which means

the amount drawn m"orj'tlﬂy: by a government servant.

as ; ‘ , i\‘ " ' i ' ‘I ',,f

(i) the pay, other than special ‘pay or pay granted in

- view of his personal quahﬁcatlon which has been

sanctxoned for the post held by him substantwely or.

‘in an ofﬁmatmg capaclty, or to which he is entitled

by reason of his posmon ln a cadre and (11)

Y

overseas pay, tcchmca] : pay, spec1_al pay and-

- personal pay and

, (i) any other emoluments whlch may - be

specially classed as. pay by the govemor general
The legislature in; Cits wisdom has mse]y

used the word “pay” mstead 'of salary in definitiont

clause and section 17 of Khyber Pakhtunkhwa le:’

Scrvants Act, 1973. Thc word ‘pay’ comnotes

ESTED
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payment of wages mcludmg emolurnent In broader
spectrum - whlle the saIary is used for amount that
one receives. in retum for work and or service
provxded .whlch is pald penodi'ca‘lly ie. over a
specified interval of tlme such as weekly or most

commonly monthly The term “salary’ has been
dealt with at page-553 of Corpus Juns Secundem-

- Vol. 77 as- under -

Salagy The word “Sa]arv is defined has

meaning. fixed compensatlon regular]y paid by the

year, quarter, month or week; fixed compensatxon

‘for regular work, or for contmuous services over a

period of time; penodxca] compensatlon for serv1ces :

compensatlon for : serv1ces rendered per annum

: compensatlon mean in -official and in some other

situation, or station; legal: ‘c‘ompensation

Salary is also deﬁned as meanmg stlpulated

penodlcal recompense‘ or |con51derat10n paxd ' OT :

stipulated to be paxd to a person on regular mterval
for services usually a ﬁxed sum to be paid by the

year or half year, quarter rewar( or con51derat10n.

- paid or agreed to be:pard to a' person. on a regular
. intervals by the year month or week for services;

reward of ﬁxed or recompense for serv1ces rendered :

or performed reward- or compensatlon of servxces _

rendered or performed R
From the above mennoned deﬁmtlon itis. mamfest
that the * salary of a c1v1l servant is'a fixed amount

regularly paid as compensanon to the employee

whereas the pay means an amount received by a-

civil ‘servant mcludmg other emoluments ie.

-aliowances ” S

JR—
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5. Bcsxdes ' certmn other petmons ﬁled by the

Téachers _V/e.rnployeeAs _of- the same department servmg from .

other comers of thé prov'mce, which were decided by‘
‘ Abbottabad Bench of tlns Court wherem 1t was held that the

. conveyance alIowance being part of pay fal] in terms and

~ conditions of civil servant and it can adequately be claimed

through an appeal by adopting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petitioniers

are civil servants and thelr claun falla in terms and CODdlthHS

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

- Civil Servants Act, 1973 wherem the Junsdlctlon of this: Court

is expressly barred by AItlclc 212 of the Constltutxon of Islatmc : ; -
Republic of Pa&ﬂstan 1973 Resultantly, thls and the connec:ted _ t ,
writ petition 'mcntlong:d- -,abovg stand dlsmissed: ,bemg not |
mainta'mab]e. Howeve'r,f:i!t:};e’ -pe;ﬁtionefs are liberty -t'o approach
the proper fomﬁ, if so desu'e '; | R '
Aﬁnouncedon, - V - . , |
| I of October, 2019 o ,‘-, ?// o AT'%ES%’EE:}

;av_v‘uu{ : . . ",
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL;
— PESHAWAR (& l¢ 7% VL% CoL
) N2\ Thpasyber ."Eal',éhask_\:!\\%

L ,Ser\"ig"é";ﬁib‘!ﬁa}
k.’ :

o ,,»_'_'__gp‘p';em'._ NOL Y S 72010 Nox s/ (oo

. ' ’ ) SR =7 N = .
. Mr. Magsad Hayat, SCT (BPS-16), . paken U 7‘*7(2
~ GHS Masho Gagar, PESNAWaT  rsraesrarssensasinarisnansees «verens APPELLAN :

.- . VERSUS

o ‘,1"- ’T‘ﬁe_Government 'ozf_-Khyb'er pakhtunkhwa through Chief 'S'ecretary,'."."' g
- Khyber Pakhtunkhwa, Peshawar. e
- '2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..

'~ 3- The Secretary Finance Departiment, Khyber Pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
© 5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

[ AR evsnernesdaesinies ceirneresbareines feevaneenns RESPONDENTS

' APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
A\CTION OF THE RESPONDENTS BY TLLEGALLY AND
UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWANCE

. OF THE _APPELLANT DURING WINTER & SUMMER -
VACATIONS AND ' AGAINST NO ACTION TAKEN ON THE -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE .
STATUTORY PERIOD OF NINETY DAYS. | -

~ PRAYER: o - - - -
. That on acceptance of this appeal the respondents. may

| kindly be directed not to make deduction of conveyance
sllowance during vacations . period (Summer & Winter '

- Vacations) -and make the payment of all outstanding amount
Y _of Conveyance = allowance which have been deducted
TF%fs’»“»‘?‘#‘fiﬁf‘-fi"ﬂyprev_io_usly_jwith"ail-back benefits. Any other remedy which

NG . s his august Tribunal deems fit that may also be.aw3) ded in
HWegIStya¥ fiyor of the appeliant. - | S S YO

BTSN

o R/SHEWETH: S | Ny
"¢ "OM FACTS: S . EXspRomrn

oy
¢

e o1t d e
et ie

1- That the appellant is serving. in the elementary “andesegendary

education department as Certified Teacher (BPS-15) quite efficiency -

© *andup to the entire satisfaction of the superiors. .

N PGY

&

2 That the Conveyance Allowance is admissible to all the: civii servants E
and to this effect a Notification No. 'FD (PRC) 1-1/2011 dated

,{:ﬁ;ﬂ; — 3 T 2348

¢ 14.07.2011 was issued. That fater ion vide reVised"Notiﬁ_cat%r:a_dated
Z 50122012 whereby the conveyance aliowance fo erployees -

\
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/ /ﬁ?i%) /l/h_, 2,/16/3 | R
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CounSe! for the éppe!iant oresent.

’ Learned counsei referred to the Judgment passed by learned Federal -
Serwce Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12. 2018. Through hr said judgment the .issue of payment of

Conveyance Altow*n to - a uval servant durmg summer "and winter

g vacatlons was eid to be within his entitlement and the deductlon aiready '

made from him was to be re:mbursed Similar reference was made to the
Judgment by Honourabie Peshawar H:gh Court passed on 01 10 2019 in

the case of appeilanr

e
3

Learned ‘counsel, when corjfronfed with the proposition that the . .
issue, in essence, was: di!a‘ted upon b.'y the Federal Service-Tribunal and,
more particularly, by the_ Honourable Peshawar High Court in the case of
appellant, state‘d“that in case the respondents are. required to execute the °
judgment of Peshawar High eoor* the appellant will ha\_r.e'no-ca'vii about

disposal of in .sLant appea{

The record suggests that while handing down ]udgment in the Wnt B
Petrtron preferred by the appeliant the Honourable ngh Court ‘not only_yh
xoounded the deF nition of "Pay as well as "Salary" but afso en'dtlement -
of a crvr! servant for the C onveyance Al!owance during the penod of -
vacatlons It is mport:mt t:o note that the respondent's were represented' |
before the High Court’ during the proceedmgs ;

- In view Gf the, above'qoted' facts and circumistances and in order to
protecc the appeliant from a fresh rou.rd of litigation which may progract-

over 2 fo:rnrdab!e' persod, ‘the - appeal in hand. is d:sposed of with

obseryation that t_'hejddgm‘ent"of Honourable Peshawar High Court passe

in-Writ Petitions including W.P  No. 3162-P/2019‘shali be honoured and'.

“implemented by the respondents within shortest possible time. The

appeliant shall, however, be at ]:ber“y to seek remedy in accordance with

law in case’ his grlevance is not redresseo by the respondents w:thln a "

RES & ol pﬁﬁ: - . * . !
fTE T reasonable trme

e be consrgn
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2019
(APPELLANT)
Jamil Ullah (PLAINTIFF)
- (PETITIONER)
VERSUS
| | (RESPONDENT)
Education Department . (DEFENDANT)

I/We_Jamil Ullah

Do hereby appoint and constitvte NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all -sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated._ /-~ - /2019 | /\,«Qj
. CI@
ACCEg/ED

NOOR MOHAMMAL

MIR ZAI\{}I\I/\IN
ADVOCATES

KHATTAK

OFFICE: . N

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile No0.0345-9383141




