31.10.2019 Counsel for the appellant present. Addl: AG - alongwith Mr.

M. Sharif, ADEO for respondents . Arguments ‘heard and re¢ord

perused.

This appeal is also remitted as per detailed jﬁdgr’hgnt of today -
placed on file in service appeal No. 1259/20'14"tit_led “Musharraf
Khan-vs-The Additional Chietj Secretary FATA, FATA Se.cre'tarivat,.
Warsak Road, Peshawar and two othe,rs;” Parties are left to bear their

own cost. File be consigned to the record room.

Annouﬁced:
31.10.2019

Ahmad Hassan) = .

' : Member
/ e T
(Muhammad Amin Khan Kunid) =

Member



24043019 Counsel for the appellant and Addl. AG alongwith

Naseem Mehmood, AAEO for the respondents presént.'

Learned counsel for the appellant réquests_ for
adjournment due to over work before the honourable High Court

today.

Adjourned to 08.07.2019 before the D.B.

' ' - Ch¥1 an - |

Member

08.07.2019 Counsel for the appellant and Addl:AG for respondents
present. ~Counsel _fory the appellant seeks adjdumment. o
Adjo'u;neh'd. Case to come up for arguments ,'on_ 23.09.2019
before D.B. - _ , | . | |

Mﬁer -

- Member |

23.09.2019  Due to general strike on the call of Khyber
Pakhtunkhwa BaArA Council learned counsel for the appellant
1S not in attendahf:e. Mr. Kabirullah Khattak learned
Additional Advocate General for the respondents present

- Adjourned. To come up for arguments on 31.10.2019 
before D.B. | |

- . o
(Hussain Shah) ‘ (M. Aﬂé&an Kundi)

Member A Member



@
5.,‘! E
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26409.2018 " Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl: AG for respondents present. Learned Addl:

AG seeks adjournment. Granted. Case to come up for

arguments on 08.1 12018 before D.B.

~

. : ' U
| _ (Ahrr‘miﬁlssan) (M. Amin Khan Kundi)
. o | Member : Member

‘08.11.2018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come upon31.12.2018

| . 3l1.12.2018‘ ~ Junior \to co-ﬁr‘]s‘elA for the appellant and Mr. Kabirullah khattak .
; | ’ learned  Additional 'Advocate General alongwith Naseem |
Mehmood AAEQ present. Junior to counsel for the appellant
seeks adjournment as senior counsel for appellant is indisposed.

Adjburn. To come up for arguments on 06.02.2019 before D.B.

Meictfr' ' . ember

06.02.2019 | Clerk to c_duﬁsel for the appellant preseﬁt. Mr. Kabirullah
| B Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
| _respondents _pfesent. Clerk to counsel for the appellant seeks
~adjournment due to- general strike of the Bar. To 'colme' up for

-arguments 011':%4.04,'2‘0 19 before D.B.

. Y : .
(Ahmafl Hassan) (M. Amin Khan Kundi)
Memb_er T Member

W L
A

et e e A,
R LA TIPS




29.03.2018

01.06.2018

202.08.2018

Counsel for the appellant and Addl. AG alqngwith Daud
Jan, Supdt. for the respondents present. Learned AAG seeks
~adjournment. Adjourned. To come up for record and

arguments on  01.06.2018 before D.B.

-

M%‘ M

Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEO for respondents present. Representative of the
respondent-department seeks adjournment to produce
complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come
up for record and arguments on 02.08.2018 before D.B.

(M. Amin Khan Kundi) (M. Hamid Mughal)
Member Member

Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak alongwith Mr. Naseem Mehmood AAEO for the
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

. e

- (Ahi aZ Hassan) : ‘ (Muhammad Hamid Mughal)

o Member Member

-@



30.05.2017

25.09.2017

Clerk of the counsel for appellant i)resent. Mr. Muhammad

Adeel Butt, Additional AG for the respondents also present. Due to

strike of the bar learned counsel for the appel'l;ant is not'in attendance.

Adjourned. To come up for arguments on 22.09.201 7 before D. B
D :ii LS

(GUL ZKB KHAN) (MUHAMMAD AMIN KHANKUNDI)
MEXIBER MEMBER. -

Since 07.09.2017 has been declared as a public hohday on account
of first Muharram. Therefore cases adjourned to 20. 12 2017.

20.12.2017

7.2.2018

Counsel for the appellant and Mr Muhammad Jan <
DDA for the respondents present. Arguments partly heard
During the arguments, this Tribunal reaches the _g,opglqsnon
that for proper appreciation of the facts of the present éppeal,
the record of selection process is must. The department is
directed to produce all the record of selection 'process
including the advertisement, minutes of the. DPC and record

whether the posts were project posts or rcgulap upOStS To

come up for further arguments on 07.02. 2018 'before' thls-
D.B. R

Member

Counsel for the appellant and Addi. AG for the

respondents present. Due to shortage of time, arguments could.not be .
heard. To come up for record and further arguments on 129.03. ’)018
before the D.B already heard the case on 20.12. 2017

Meml/))g
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24.02.2016

o 2842016

04.08.2016

Wi

Y

*'Agent of counsel for the appellant and Mr. Kifayatullah, Junior

Clerk alongwith Addl: A.G for reépohdents present. Written reply not . 4
submitted despite extension of last opportunity and cost of Rs. 200/-. : c )
Requested for further adjournment. Another last dpbortunity ‘is :
extended subject to payment of further cost of Rs. 100/.- which shaI‘IA.

be borne by the respondents from their own pockets. To come up for' :
written reply/comments and Eost of Rs. 300/- on 282016 before;;"? ‘

S.B. |

-

......

Member

/—\gé'nt of counsel for the appéllant and Mr. Shéh’a‘bjud;; -
Dm, AAEO for the réspondents preéent. Cost of Rs. 300/- paid
and receipt whereof obtained from the agent of counsel for the
appellant. Written reply not submitted despite extension of last
opportunity and cost ol* Rs. 300/-. Requested for further
adjournment. Another last opportunity is extended subject to
payment of further cost of Rs. 300/~ which shall be borne by
the respondents ; from' their own pockets. To come .up,.for’:

written reply/comments and cost of Rs. 300/-,0n 04.08.2016

before S.13.
Chjgwki

.++iNo one is present on behalf’of the appellant andAddlAG
for respondents present. Notice be issued to the sz}r‘ties\..;"l“o come up

'forreply on 'Z?.._c?._ /b .

e



4 © 13.05.2015 ~ Counsel for the appellant, M/S Daud lJan, Supdt.' and Akhtar
Nawaz, Assistant Agency Education Officer alongwith Addl: A.G for
respondents present. Written reply not submitted. Requested for

adjournmenf_. To come up for written reply on 10.8.2015 before S.B.

9
Ch#rman

5 10.08.2015 "~ Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
‘ Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for
respohdents present Written reply not submitted. Requested for

further adjournment Last opportunlty granted. To come up for written .

Chﬁrman

reply/commems on ?9 10. 2015 before S.B.

29.10.2015 Counsel for the appellant and Mr Daud Jan, Supdt. alongwith

Addl: A.G for respondents present Written reply not submitted despite

last opportumty Requested for further ad;ournment Last opportumty

is extended subject to payment of cost of Rs. 200/ which shall be
'borne by the respondents from their own pockets To come up, for

written reply/comments and cost on 24 02.2016 before S.8.

Chefrman
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\ } - ReadcrNotc o _ " o R >i_ T
02.12. 2014 ‘ | Clerk of counsel for the appellant presellt; Sjilc'efthe

~ Tribunal is incomplete, therefore, case is adjourned to 12.02..2;015

for the same. ' i

3 f 12'02'2015 . Counsel for the appellant present. Argued that the appell'ant was

appomted on the strength of judgment of the Hon'ble Peshawar High

Court Peshawar dated 24.02.2011. That vide Jimpugned order dated

‘20 5.2014 the said appointment order was withdrawn on the plea of | .

i non-availability of PTC .posts. That the appellant preferred k

s departmental appeal against the “said lmpugned order on 462014-
which remained un- responded and after lapse of statutory ponod of 90

days the appellant preferred the present appeal on 15.9.2014. '

!
That since the appellant was appointed on the strength' of the
judgment of the Peshawar High Court, referred above as such the
: ‘ , lmpugned order is malafide and illegal and the issue of non- avallabll ty

-of PTC posts was the result of malice.

A

o : Points urged need consideration. Admit. Subject to deposit of | -
| 'securlty and process fee within 10 days, notices be issued to the |
respondents for written reply for 13.05.2015 before S.B.

' Ch?rﬁﬁ)an

l
(
i
|
|
i
i
‘

-




Foi‘m- A |

 FORM OF ORDER SHEET
Court of | -
" Case No._- 1173 /2014

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
\ Proceedings : '
) T
Sl Y2 3
1‘ 23/09/2014 “The appeal-of Mst. Rozina Bibi resubmitted today by Mr. |
‘.Noo'r Muhammad Khattak Advocate may be entered in the
_Ins_titUtion register and put up to the Worthy Chairman for : .
preliminary hearing.
2 \ | , This case is entrustéd to Prifnar Bench fér préliminary |
[~/ o)l | Y Bench é prlminary

lhe’aring to be putvdp there on




The appeal of Mst. Rozma Bibi PST, GGPS Muhammad Amir- Kot, NWA received to- -day i.e on
15.9.2014 is mcomplete on the followmg secore which is returned to the counsel for the appeltant for
complet;on and resubmussmn with in 15 days:- o

, Coples ofappountment order dated 4.3.2014 and charge report:dated 5.3.2014 in respect of . -
~ appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal
‘which. may be placed on it. '

ot | % [ Q /2014.

. Mr.Noor Muhammad Khattak Adv. Pesh,

Khyber Pakhtyhkhwa
Service Tribunal
Peshawar,




BEFORE THE KHYBER PAKHTUNKHWA SERVICE RIBUNAL 3
e ? PESHAWAR _.
APPEAL NO. H ?’Z /2014
mst ROZINA BIBI ‘ VS EDUCATION DERTT:.
L INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal A REETYYPITTTTTY 1- 3.
2. Memo of writ petition A 4- 9.
- 3. Judgment B 10- 11.
4. Application C 12. c
5. Scrutiny Committee report D 13- 15. ~
6. | Appointment order : E 16- 17. L
- 7. Charge report F 18.
- 8. Withdrawal order G 1 19.
9. Letters H 20- 24.
10. | Departmental appeal I 25- 26.
11. |Vakalatnama = | ceeeeesesess 27.
k)
APPELLANT
THROUGH E
- NOOR MOHAMMAD KHATTAK
ADVOCATE s



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mst: Rozina Bibi, PST, ' -
GGPS Mohammad Ameer Kot, North Waziristan Agency. ~ 8=

PESHAWAR

Appeal No.___| f 73 /2014 "._:

............................................................. Appellant
 VERSUS

Additional Chief Secretary FATA, -.FATA Secretariat,
Warsak Road, Peshawar.

The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

The Agency Education Officer, North Waziristan Agency at
Miran Shah.

......................................................... Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE _APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:

That on acceptance of this appeal the impugned

~ order dated 20-05-2014 may vary kindly be set aside

g%/

and respondents may be directed to re-instate the
appellant with all back benefits. Any other remedy
which this august Court deems fit may also be
awarded in favor of the appellant.

' SHEWETH
- ON FACTS:
c-supmtted w4891 That the appellant is the local resident of Miran Shah North
ad gileé.' Waziristan Agency and have the requisite qualifications for

the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Hon'ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon’ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ

- petition of appellant directed  the respondents for

disposed of the representation/application of appellant with
in a month time strictly on merit and in accordance with

-

Lt



rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure
............................................................ A and B.

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the

- documents and determines the merit/rights of the appellant.

That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as anNexXure ....cvverrerereseseneane C&D.

That on the directions of Hon’ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated z:€-02-2014. That
accordingly the appellant took over the charge of his post
vide dated 26.02.2014 and started performing his duty quite
efficiently and up to the entire- satisfaction of superiors.
Copies of the appointment order and charge report are
attached as annexure ...cviveeceeesensecrnesenennnian.. E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNEXure wi.cicovevieiinnennn, e G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
anNExure ...... rarrarrarreretsestetatrecatsesarasa et nnantraen L.



fa

A_

GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appeliant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no Chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae. . |

 That the respondent Department acted in arbitrary and

malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other ‘grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.-

APPELLANT

2N

ROZINA BIBI
THROUGH:

- NOOR MOHAMMAD KHATTAK
" ADVOCATE |
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\Wl’lt Pet.itio;ri No.__ . %4 /201@

H
!

M. Zablhullah S/0 Mir Daray Jan, Presenf-v Pa adise
Hostel .Warsak Road, Peshawar.” . :
‘Vlr Muhammad Shdhl 5/0 Sher Ali Kh?m Prospuulv‘

g,:Paradlse Hostel, Warsak Road, Peshawar. . . i°

CSIMT. - Hakimullah  S/0 Akbar Nawaz Khan, : 10'“

Dcanmanc1 , Warsak Road, Peshawar. s .
i 4. Mr. Niaz Muhammac‘ >/O Sher Alj Kf*a"l,' K’ﬁushel'
~ . Bagh, Street No.2, Warsak. Road, Peshawar,
... 5. Mst. Nazreen D/ O Ghafoor Khan, House \!o 4, Garden
o - Town, Dalazak Road, feshawar.

... 6. .Mst Na]ma D/0. Zahul Khan, House- 25 Street No.4,
Phase-5, Hayatabad, Feshawar,
/. Mst, Sher Bano D/O 'mtl.wmnac. Akbar, Houss Ne.7o

- -Street No.13, Phase-1. 2yatabad, Peshawar., -~ f
] 8.‘ ‘Mst. Nasreen D/O Hazrat Gid, i(abapyan;l{ar‘saé,
i¢. . Warsak Road, Peshawiir,

9. . Mr. Ahmad Qadir 5,17 Miari !(han Village Khadar
Khel, Tehsil Mir Ali, NwA. =
10 Mr. Naseerud-Din $;0 /hmad di- Dm V llage Eidak,
S .- - Tehsil MirAli, NWA. ; ' .
.. ». 11. Mr. Noor Lias S/0 Mir Mawaz Khan, \ullage ,a; 1973i,
... . Tehsil MRN, NWA. i
o120 Mst. Knat!m Zareena D/O Moharmmad AI(I: " - viila
L DPK, Tehsil MNR NWA '

[

X

(e
P

A
'_\

cwo 13 Mst. Saseda Akbar [/ Mohammad Akbar ‘VIH”
SRR Shahzada Kot, Tehsil 4N, NWA. :
14, Mr. Khalid Rehman, /.0 Bakh: Jan,-\/illage DPK,

\.-

NWA. .. | :
15. Mr. Matiullah 5/0 Baii iar Khar, Village DPK, " :hsil
. MRN, NWA, ' .

» 16( Mr. ABsmatullah 5/0 1uhadar Knhan, \./i'i!agefD; inday
: " Darpa Khel, Tehsii MR, NWA. : ‘ N
.17, Mr. Khltabuilah S/O sikhar Jan, Village

5 Miransha i, :

! NWA. ;

18.. Mr. Anwar Shamim $:0 Gadar J= Y Ing“;“--“e"”‘ :
4 Tehsil MRN, NWA. A@Bﬁmr:g TED

7%




\

26.

27.

28.

29.

g (G
= o

L2
N

W -

Mr. Salimullah Khan S0 P
Tehsil MRN, NWA .

Mr. Javed Khann S/0 Ak <bar
MRN, NWA.

Mr. Qamarullah S/O Akbar Nawz., \/|Hage M:rg;

NWA.

Mr. Umar '<h:yam S/C Gul Mohammad
NWA..

Mr. -Wasim - Ix.han,' b/O Haroon
Miranshah, Nwa; - 3
Mr. Shabir Khan '$,0 Dir nVTuhan'mad
Miranshah,. NWA,

Mst. Rozeena Bibi D/O Muham'nadrlqbc!q'

Miranshah, NWA.

Mst. Noor Alida D/O Ahmadud Din, fvma‘g"e;-:

Tehsil Mir Ali;, NWA.

Mr. Rlazullah S/0 Hasgan Khan Vlliage Maza
NWA. | g

Mst. Nooreen Ayaz d/o Mt,nammad Ayaz
Miranshah, NWA" I

Mst. Ambareen Ayaz /O Muhammad /«\yaz
‘Miranshah, NWA,

Mst. Sanjeea L/O Shahzad Guii, V[‘!age umri:' ei

Datta Khel, NWwAa.

Mst. Minhaz Biti D/0. Saaduliah, Village Land

Datta Khel, NWA,

Mr. Yaseenullah.K 5/0 -M Igbal, Village Danpak

NWA.

Mr. Hamayun Khan $/0 Mir Daray- Khan,.| Vil
Miranshah, NWA. ‘ .

Mr.. Kaleem Khar "§/C Mir Dara‘y-f Kha'},
Miranshanh, NWA. ;

\tl }\(\i S

he Director of Edusation, FATA, MW P, Pesha,‘
Tihe Dy: Director ¢ r"ll‘('uUO“ FATA, Pu.sl"awar.q

The Agency Education Officer, rv"zira., shiah P'WA ‘.‘
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" facts giving rise to the prasent petition are as i

[

That the petitioner a2 the residents Qf:M.f@ﬁﬁh@_h‘
N.W.A. and have the qualifications : necefsfs\,ajf'“j;'_’f‘f’
sts’ laying  vacarr m;\'iw,c\ Hinday

That a Project for (he Communal.
initiated in the N.w. A in which the |
who are qualified are appointed as PTC/PST_? te
directly on the recom ]

No.1. (D:‘rect_or Educatic

(4¥)

That the pPetitioners
the respondent No.1 (

directing the 'e€Spondent No.3. for ap.'pointtling";'-‘;f-;,t_lj'e':
Pelitioners as prc/por teachers in the qujnn:jn;qrj;‘gl
Schools and on that application the respond;ea;’{l,'t:;;fgl}!,q;l’,_“_
directed tpe responclent No.3 (Agency Education:
Officer) on 11.11.20¢% £ :2ppoint the petitignars

under intimation tg the : £ th
Order is attached as iy,

being qualified- alsg abplif}édggfo
(Director Ed!Jcati.pn F(‘«;f]f/g\r);f;;fq_r,?‘?;;‘--

st }5
espondent No. 1 PY.cf
2XUre-A, oL

That as the respondent No.3 was mot willing ;
SPPOINt the petitioners and tq obey thefdiré_c’tjph:sz;._pf E
the respondent Ng 1 (fsuperior.’..,.Ofﬁcer')} th'ereﬁore,
the petitioners again dpproached to the respb;*.fé'jg:rit;
No.1 for Implementatic of hi" >revious orderr,and
the respondent No.1 iyac kind €r0Ugh 'to directithas
fespondent No.3 again fqr appointing th,’ev'petj:t.iq? “
in Communal Schogls ar 2.2.2006 on the samé |
dated 11.11:2005.

iy of the Order is “EIres
attached as Annexure-,x_,, . . | i
That as evepn ¢

hen iha Tespondent Ng.3 ‘\,«.{g
willing at aj therefore, the p'eti-.t_ioners‘apprfc,;é_{c;fﬁ'e',‘ ;
- Addl: Chief Secretity FaTa £ redressal of vy
SbArievances ang the A2 FATA wWis aleq. i
ISsue the  directions fothe NE G
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’ considering the petitioners for eppomtmer‘t in the
same letter datéd 11.11.2005, the copy of the oroex
is already attached as Annexure-A,

6. That despite of the . vice directions of resr* ident -

No.1 and ACS FATA, the respondent No.3 .was failed .-
to compiy with the arders, therefore, the petltzoners e
fited appeal before the Chief Mmzster of the NWFP SR
and he was also kind enough to direct the Political
Agency NWA and the Director Education! FATA to#":. .
appoint the petition=rs in the Communal School “The ™
said directives were aiso endorsed and sent to, the.
ACS FATA and Cominissioner Bannu varsxon Bannu.
The Commissioner [iannu Division also dlrecred the
PA, NWA for favourable disposal.’ cpy Of. the' -
dnectrvos of CM is attached as Annexure-B. '

:

7. The Political ‘Agent issued order on 5. 11 7009 totri‘-’.‘ ’
Agency Education Offizer, Miranshah:in light of the
Commissioner’s dureutlwes but no-action was taken by, i :
the Agency Education Officer, Miranshah. Cop\/ of PA s
Order is attached as Annexure B el

' 3.
".

That on the basis of the above directives the SO. Esnt
FATA Secretariat issuasd letter to respondent No.1 "

and the respondent No.1 issued the directlons ‘on the. ", -
same letter to AEO (Faspiendsnt No. 3) “fo wansider. .
as_indicate_above” but no ation was lai\\.n and ~:°
made the excuse of ron availabiiity of posts.. \.ooy or'-
the letter and reply are attached esAnnexure L,&D

o

t .t
|

9. Thet in the mean while the r espondent . No 31made‘f
eéppointments on v:arious dates which proves that"'f‘,h
false statement was C]IV”FI by him in response ok ‘the " *
directions by making the excuse of non availability of . . =
posts. Besides thal 5o many other iteachers have - -
been appointed -on the similar detectid on.; of. the ..
respondent No.1 eHer 11.11.2005. ‘Copies” of the . .

order are attached & Annexure-E, F, Gand H. e

s pl IS et
/‘7 }Ll"‘\-f R 5 J/‘ $t LG AP 4 '~ -7 “’lf /5“" a( /‘ Ui )av' ‘3;’ 7‘/,(” 'p"{/'.} .
At Coe Ree ottty o 'L~ --/-;‘ N T A »m R e ff'»z e
10. That some other oachers “have o'also been »

recommended for anpointment by the Commissioner.
Bannu Division in his decision which was: :made bv,._','
the Commissioner tannu DQivision mad ‘_ n o their
appeals. But the Commissioner Bannu did: not zoilow-.j |
nis previous verdict for the petitioners. Co Juy of’ fh'*“"
decision of Commis=ioner is attzched as Annexure-I.
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That the Hon‘able Suprame Court of Pakistan held in
many cases that "When a point of 2 law detided by a
= - Court'that the demans of good governess is that the
>ame Dbenefits sho.'  ai50 p. extended, : other
T TI similarly placed Persan who mic

giit have not litigated
rather to cornpel than for litigation: :

(o - 12, That having no .
LT discriminatery treatmient by the respondent MNo.3 (e
- - petitioners are-constrained to fila the writ' petitioner
, | " -~ 0nthe following grounds amongst the Others:

uther  remedy against  the

MRS Qe :«*
Lol GROUNDs.
Vot . -—5__—"
u“a.. [ :

s “ -

SR A)  That the attitude, actipn and i
G of the respondents NO.3
AT and against the norm;

naction and treatment
is d‘iscriminatory, arbitrary
S of justice, . S

B) .That -the such
respondent No.3'jc against the Ar
the constitution of the country in
have been diven'to al

discrim-ination, made’ by the
ticle 4, 25 and 27 of
whic‘h.ec']ua!_‘rights
Icitizens of the Pekistan.
~CY That the petitioners are eligible.angd quaiifiad For the
' appointment ang Willing to se:ve at‘fa.'r-ﬂuhg,é:rrears.
in FATA, North Wariristan Agency : - ot
teachers Usually not willing to performftheif,dtgtiecz-

D) " That the "€Spondent No.3 has pot deen exercising s
A R . - power judiciously ang independently cand  his
T . treatment towards it

't "l

Y minaftor\/

Petitivners is ‘digcji
sy and not based

ON e fourded r2asons,

:.1.1.‘_1'.5'. E) . That the petitioners:

i similar rights  of
. appointment ae made by t_he.‘respondenf;..\,r}!o.B, in
e / case of other teache s earfigr - the directio . of he
A respondent N.g and  after the decisions of the
RN AR Commission’er of the Farny Division F '

also haye

- -That the Pelitioner:; seek Permiission o advarncea
" other grounds ang Praofs &t the time of hea,‘ring, |
| e
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It is, therefore, most humbiy praved that on
acceptance of this wrjg Petition, the respondente’
attitude and inaction in making appointrnents of the
i ~ petitioners May be declared as’illegal, discriminatory

g and against the norms of justice ang principies of
' equity. The respondents  may further please be
R "~ directed to appoint the petitioners as per directions

which this august Court deems Proper that may also

.~ . and directives of the high Ups. Any other remedy
"' o be awarded.

t
LR - ' o - PETITIONER
%}h!‘.sf :‘.‘ s: ' ) . /;///:/.:’:

D

; Y

ot | . . Zabilllah et

N . o
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451t is verified that nc.other similar Writ Petition has earliar
xbeen filed between the same parties. o
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The Addmonc:

; ethowﬁr
r)\,tl_: i..\sr]i “i f hi:ffﬂl.

D:r@c!or of

EQucahon
N-W & F’.,

{(FATA ).
rqsho.v ‘ar.

z‘\o?3 “' S

<. UCI’ //5\
Doh.—:c’ D.!..Kh 3 ‘a’ o

Writ Pnﬁ'ﬁon No. 44 of 2011
Zr:zbjhullah : Yersys Di

= Director Educcﬁonf,ﬂf;_,_
WRIT PETIT

ON UNDgp ARTICLE 199
!SLAMJ’C REPUR C Or

FTHE ¢ CONs STITUTIO,
L PAI"LSTAN 1973,

Lam ch‘recfed o foz.vo:c‘ he

< CF



=S Y

e

I’LSII/HVAR HIGH COURT, D.I.KIHAN BENCIH
' I<ORI\’I OF ORDER SHEET

-S.No. Date of Order or vther Proceedings with signature of Judge
Proceedings ) o e o
l 2 3 )

WP No.d6/201T.

24/2/2011 :
Present: Mr.Muhammad Asif Khan

Yousufzai advocate for the petitioners.

ATTAULLAH KHAN J.- Through this
writ  petition, the pétitioncrs seeks
issuance of directions to the respondents
to consider them for appointment on the
requisite posts.

2. We  have heard an el
Xconsidcrcd the arguments of the learncd i
counscl for the petitioners.

3. We  freat  this  petition oy
representation  and  remit it to  the
respondents for disposal within a mon(h |

strictly on merits and in accordance with

rules/policy of the government on . the

-

subject.

. 4. The writ petition is disposed |

off accordingly. “
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FATA SECRETARI/ |
DIRECTORATE OF EDUCATION

KHMYBER PAKHTUNEHWS, WARSAK RGAD PESHAWAR,

f‘”ﬂll[ DI 92 10064 YA DY lIl(llll PaRLLTAL
) No.’ /(7) S .
! Date Pesh: tho C - 162014 : >
- To
) . The Agency Education Officer
North Waziristan Agency
- " Subject:  Appeal/Court Decision

Memo:-

I am dlrectﬂd to enclose herewd!’ an appeal in r/o Zabihullah PTC

|
and others alongwith court deasson for implementation and necessary action ‘ :
under intimation to this Directoraie. - : . '

: . Deputy D, sector (IXstaly)
Endst:No. s /,‘/‘ |

Copy to:-

- P.Ato DI . .or Education FATA Local Director_aic:.

/‘P--
Deputy Directer (Estab;




@ i‘ OFFICE OF THE AGENCY EQUCATIIN OFFICER
N/ NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFICE ORD.ER

Consequent upon the dec:s:on of the honorable Peshawar High
Court Peshawar bearmg writ petition No. 2768/2011, 568-P/2012 and honorable quh Court
A Peshawar at D. B Khan bench bearing writ petition No. 46/2011 and Drrector education
EATA order dated’ 5/12/2013 The following commlttee is- hereby constituted to check

Iscrutmlzed the documents and determmes the merit/ rights of the appellants recorded in
- the relevant court decision.

1. Umer Niaz Superintended A.E.Office  Chairman
2. Taj Muhammad AAEQ.. - - Member
3. Sadiq Ali Khan AAEO .> Member

Endst: No._//6U— £/, IAEOINWA dated 26/ 3 12014,
COpyA forwarded to:-

. The Registrar honourable- High Court Peshawar for information. .
The Registrar honourable High Court Peshawar at D.l. Khan bench.

. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to hIS
order date 5/1 2/2013

LWL
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From |
The Enquiry Committee

AEO Office Miran Shah.

- To:- ‘

The Agency Education Officer
North Waziristan Miran Shah.

SUBJECT: ENQUIRY REPORT.

Memo:

Kindly refer your order dated 26/03/2014 and to state that we _:
the undersigned Scrutnized check the documents and determined the merit o4
‘of the candidates recorded there in and the applicants in the write petation
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved
appointment as required in the applications. The Court decision may be : :
honoured in favour of the above mentioned write petationers.

§

. R A A H

1- Mr. Umer Niaz Khan Supdt Chairman ;‘.'.'Jﬂ/' s S 3
:

‘ 2- Taj Muhammad AAEO - Member

! 3- Sadiq Ali AAEO Menber W%

.




’ OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
o _;’OINTMENTORDER /COURT DECISION ' = -

| -~

] —~ A Consequent upon the implementation of Director Education order No.1216~2&
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

v

A In the light of Peshawar High Court, D.I.LKhan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar ordér No.7898
“dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The FoIIoWing candidates are
- hereby appointed against the vacant post of PTC BPS-7 at Rs: (6800-320-15400) Per Month

-t

plus usual allowances as admissible under the rules with 27555 i %4-3ifin the interest of

Justice /Public Service.

SN.O - {Name L Place of Posting Remarks

I. L.llnlmll.lh PTC GPS Jalal Bat Kot Vacant Post

2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post

4. Matiullah PTC .1 GPS Chatoon Vacant Post _
5. Asmatullah PTC GPS Bahdar Kot Vacant Post

6. Khetabullah POTC GPS Gulab Khel Vacant Post

. Anwar Shamim {PTC - | GPS Mclowgi Co Vacant Post

8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post

9. Javid Khan PTC GPS Anwar Abad ' Vacant Post
10. Umer Hayan PTC GPS Noor Khan _ Vacant Post

TR L NP 'Lm,(
onditio

I. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
-One month pay in lieu thercof.

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

H they fail to assume their charge within 15 days, their order shall be (resited as caneelled.,

B W

‘They should be handed over charge if they are not less than I8ycars and above than 33 years ol age.

W

Their original qualification date of Birth and Domicile certificate should be checked and be placed
on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of
takiﬁg over charge, '

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

. ”n
Ends:- No._ 85 2-57 /Appointment/ PTC/AEQ/MRN  Dated 9 /3 12014.
' ‘ Copy To:-
1. The honorable Registrar Peshawar High Court, D.I. Khan Bcnch w/r to writ petition
- - No.46/2011.
- 2. The Dir cctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 datcd »
- 2/6/2011. =
3. The Political Agent NWA Miranshah. i
.4 The Agency Accounts Officer Miranshah.
5. AAEO Concerned.
5. Candidate concerned.




OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
‘ APPOINTMENTORDER /COURT DECISION , ' @

Consequent upon the implementation of Director Education order No.1216~2v
' dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

. In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Educatlon FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16112/2013 and 11/2/2014. The Following candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
plus usual allowances as admissible undér the rules with gyeslyfvrm 24-2-0Ml in the interest of

Justice /Public Service.

|
: SN.O”| Name:: - Place of Posting Remarks
| 1. Wasim Khan PTC GPS Mirsalam jan Yacant Post
2. Shabir Khan PTC GPS Baka Khel Maloul l\m Vacant Post
3. Rozina Bibi PT'C GGPS N Mulld Amir Kot | Vacant Post
/ 4, Ambreen P'I'C GGPS Mohd Anir Kot Vacant Post
S. Noor Alida PTC GGPS bahadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post o
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
1. Kalim Khan PTC GPS Muzamil Kot [ Vacant Post

ARl inh}

:erms"““b‘hdntno

I. Their appointments are made on Temporary basis and are liable to terminate at any time without

any notice. If thcy wish to resign from their posts they should give One month prior notice or forfeit
One month pay in licu thereof.

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 13 days, their order shall be treated as cancelled.

Sl A o

They should be handed over charge if they are not less than 18ycars and above than 33 years of age.

W

Their original qualification date of Birth and Domicile certificate should be checked and be placed
on the record.

6. Their services will be terminated if they found absent for four days continuously from the datc of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Ag'ehcy Education Officer
North Waziristan Agency

0"
’ . !
Ends:- No._&2/- 258 /[Appointment/ P'TC/AEQ/MRN Dated 2€ /2 o4,
Copy To:- -
I. The honorable Registrar Peshawar 1ligh Court, D.I. Khan Beneh w/r (o writ petition

No.46/2011.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 da,tui
2/6/2011. -

3. The Political Agent NWA Mir anshah. /‘//’/

4, The Ageney Accounts Officer Miranshah. .

5. AAEOQ Concerned. C

5. Candidate concerned.

North Wagziristan Agency
) =




CFFICYE OF THYE AGRuCY ERUCATION OFF OFR NORTH WARIRIGTAN MYNAN tLw,

Sodevee

TIRNINATION ORDER,

P*

£
| , In the light of Director of “ducstion 7ATA L%
Peshavar letter No. /727/— 72  dated /9 -2/ /2044, The

. Appointments ovders Vide NO.824-75 dated 26,7.2014 snd Wo,.555-57 dated

' &,5,?94& of the follovwing sunointee iz hprany withdrewn/cancelled from
the dete of fegue dus %o Won~ﬁvmi1ibi1itv of PTC @w Ponta,.

‘Sqﬁao Vame Place of pontine,
4, Zebikhullah  PTC GP2 Jalalhat kok,
2. . Hemayoom khen PTC = &PS Badshoh Mip Xhsn kot.
3, ¥haiid Nehwan PTC CF Tharein.
. B, HMetiulish = P0Q 8PS Chetonn.,
5.  Agmagullsh  PIC GF3 Bshadu$ kot.
6e  ¥nicabulleh P70 677 Gulad kthal,
7. Anwsy shemim PTG 8PS Melogad.
"B,  Javed khan PTG GFS Anway “bad,
9,  galimallah  PTO . GPS Nooy ¥Yhma kot,
10, Umsp Thaysm TIC GF3 Noor khan kot.
- 41, VWesim khan e GPS Mir salem jen.
42, Bhedir Xham PT0  GPFS Nakka khol flpleol kot.
" 43,  Rosine B1wy P10 B Mohaﬂm @mir rat,
94,  “Smborin e cers  “gnhammad “mip kot,
48, Hooh H1ida PO 603 Bahadur Yot,
1%, asnjida | ‘PTC 2675 gu) Eawen ot.
47. Menhag Bibi  PTC GG?& Rai Xhan kot,
148, Rgaguliah.  PIC GT5 ¥nalil kot.
19, TYasinullgh PPC Q?ﬁ Gulehin kot.
20, Negipud Dip PO Wil Lot wagte,
21 Kalim khon Aas GRS Muzeril kot.
St
o kgenoy Auoa?ion officer

4.The ”iractor of Educat%gn PATA F@ghmware
Q.Tha Ebl@t1n§1 Agent WY
™e “goney fccounts officmr WA
. ﬁu Aceounram% loczl office,
- B¢ Teacher soncerned,

of fineyp
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1 o OTFICI: OF THE AGENCY EDUCATION CFFICER,

NW4, MIRAN SHAR.

: lnom lhc Ag,LnC) Educauon Officer,
-‘«, " -NWA, Miranshah
To

. The Dirccior Education FATA,
..k "KPK, Peshawar.

““Implementation of Court Decision Bearing Appeal
 Na.1316/2011 Ahmad Qadar V/S Agencv Eduecation Officer.
NWA Miran Shah

’vl»nio
‘\. “ ; .r o
l\mdly ufcx 10 your leucx N0.20093; dated 11/11/2013 and to siate that
Ahere is no.vacant post to comply with the mduuudg' seint of the Hon'ble
'Sc:v:cc Tribunal, KPK Peshawar passed in respect of Ahmad Qadar, PTC

. 1and olhcxs on'dated 15.5.2012.

': ’3“\3.- WI’ Mﬂ"‘- v~ !
chon is submitted fox )'our kmd perusal please.

e
‘1

(RS

; "” ) I/ /:Z--—--,f ’
. ‘:‘ ':: - v ’ . /‘/v"/-_;" l"/'\ /

TAGENCY-LSUTC TION OFEICER
,./NORTH WC.-{I/QbTAf\. AGENCY

rl‘dbl I\o Io-ll / Dated /B ~1x 203

‘.I AR 1[

o Copy 1o

- ..Political Ageni. NWA, Miran Shah, for information.

. o
B /-
A Agency Education Officer,
G NWA, Miran Shah.
?; _ B

ATTESTE

4R e e ten ot
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a w (ALATNAMA

- IN THE COURT OF_AZZ¢ f@,,,,.,cg > émag// ;W@,'

OF 2014
o - (APPELLANT) o
‘ /@5/»4 Lrbor | (PLAINTIFF)
S - - (PETITIONER)
VERSUS
(RESPONDENT)

_AM” A«/M(DEFENDANT)

I/w’e osiime s s

Do hereby aPpoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromlse withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appomt any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

- deposited on my/our account in the above noted matter.

Dated.__ /___ /2014
: ’ ’ < .
it s ]
CLIENT
NOO_R MOH MAD KHATTAK
(ADVOCATE)
OFFICE:

Roont No.1, Upper Floor,
- Islamia Club Building, Khyber Bazar,
Peshawar City.
Phone: 091-2211391
Mobilé_ N0.0345-9383141
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By
BEFORE THE KHYBER PUKHTUNK_HWA SERVICE TRIBUNAL PESHAWAR
" Appeal No: 1173/2014 |

Rozina Bibi... ........... e e e e e e e Appellant.

| VERSUS '

1. The Addltlonal Chief Secretary FATA Secretanat Warsak Road, Peshawar.

2 The Dlrector Education FATA, FATA Secretanat Peshawar

3. The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments on behalf of respondent No: 1, 2 & 3.

Respectfully Sheweth:

, Pi'elimina'g Objection

1. Thatthe appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. '

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the pehﬂoner/appellant clearly showed, that .
they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer fof appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post. (Coby’df writ
petition already attached as Annexure (A) by appellant. '

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by'abpellant).
Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the apbellants, and furthermore, no merit record have been shown by

A the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appomtment orders were issued without due course of law/policy, as
direct inductions without any advertlsement/merlt and policy is liable to be
cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, therefore, reapondent department
legally interfered and rectified the matter as was required. -

5. Incorrect. The cancellation/withdrawn or'der dated 20.05.2014 is legal, as under the law,
the competent authority where can make an-order also can rescind an order under the

law. o ‘ '

6. The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to ruleslpolicy.




* Grounds:

Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.

. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly »

appointed, therefore thear appomtment was liable to the struck down under the law.
Incorrect. The show cause notice is usually issued in absentees cases, whereas case of

~ the appellant was of serious nature being a loss to national exchequer, because there

were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

Incorrect ‘The appe!lant were properly informed to submit their initial appomtment and
service book which they did not S0 provade and it is clearly showed on their part that
they were qunet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.

m

Incorrect. Hence denied. - _
The respondents also seek permission to advance other grounds and proofs at the time
of arguments.

" In light of the above facts it is humbly requested to please dismiss the appeal with co'st

throughout.
: Respo-ndent No. 2. ‘ . % Director Education FATA.

-Respondent No. 3. . : S Agency Education Officer

/fVNorth Wazisistan Agency.‘

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed

' from thls Honorable Tnbunal

.

- Respondent No. 2. ~ 2. Director Education FATA.

/

‘Respondent No. 3. , ' Agency ‘Education Officer,
: : ) L /{ North Wazisistan Agency:




