
■•-.

■i
Order

Counsel for the appellant present. Add!:. AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

Ahmad Hassan) 
Member

A

%

(Muhammad Amin Khan Kunid) 
Member

V --
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
• 24.04.2019

Learned counsel for the appellant requests tor 

adjournment due to over work before the honourable High Court 

today. , ' .

Adjourned to 08.07.2019 before the D.B.

ChairraanMember

Counsel for the appellant and AddLAG for respondents 

present. Counsel for\ the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 23.09.2019 

before D.B.

08.07.2019

i

Member

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

r
.an Kundi)(M.(Hussain Shah) 

Member Member
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f 26.09.2018 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl; AG for respondents present. Learned Addl: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

r

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to counsel for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

Merhber ember

Clerk to counsel for the appellant present. Mr, Kabirullah 

Khattak, Addl; AG alongwith Mr. Nasim Mehmood, ADEO for 

respondents present. Clerk to counsel for the appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.,04.2019 before D.B.

06.02.2019

(Ahma iriassan) (M. Amin Khan Kundi) 
MemberMember



A
f

Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. To come up for record and 

arguments on 01.06.2018 before D.B.

29.03.2018

n

Member

01.06.2018 Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

7
(M. Amin Khan Kundi) 

Member
(M. Hamid Mughal) 

Member

Juni'or to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mi'. Naseem Mehmood AAEO for the 
respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

z02.08.2018

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member



30.05.2017 Clerk of the counsel for appellant present. Mr. Muhammad 

Adeel Butt, Additional AG for the respondents also present. Due to 

strike of the bar learned counsel for the appellant is not in attendance.
Adjourned. To come up for arguments on 22.09^2017 before D.B.

-7 : .
(MUHAMMAD AMIN KHi^JCUNDl)

member: ‘
(GUL Zm KHAN) 

MEITOER

25.09.2017

Since 07.09.2017 has been declared as a public holiday on account 
of first Muharram. Therefore cases adjourned to 20.12.2017. . .1

Counsel for the appellant and Mr. Muhammad Jan. 

DDA for the respondents present. Arguments partly heard. 

During the arguments, this Tribunal reaches the conclusion 

that for proper appreciation of the facts of the present appeal, 

the record of selection process is must. The department is 

directed to produce all the record of selection process 

including the advertisement, minutes of the.DPC and record

20.12.2017

whether the posts were project posts or regular:|gpsts,..:To

come up for further arguments on 07.02.2018/fefQf.e this ••
D.B.

Member airman

Counsel for the appellant and Addl., AG for the 
respondents present. Due to shortage of time, arguments could not be 
heard. To come up for record and further arguments on 29.03.2018 
before the D.B already heard the case on 20.12.2017. •

7.2.2018

i/tMember
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Clerk to counsel for the appellant and Mr. Murtaza Khan, „s^

Stenographer alongwith Addl: AG for respondents present/Written ‘
also paid and receipt thereof

obtained from the learned counsel for the appellant. The appealjis'.^jgl * ^
■ -assigned to D.B for rejoinder and final hearing on 9.0 .2017 j.

29.09.2016

reply submitted. Cost of Rs. 300/-

fl' .r^
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Clerk to counsel for the appellant and Mr. Haj Munammad,'%^ '' -

AAO alongwith Addl. AG for respondents present.;,Rejoinder^f j
- ! “»- 

submitted which is placed on file. To come up for^ arguments onit^’'i
30.05.2017. / ^ / ii-- 1

, M! Ipf #?' ,
i h^vw'r •■■ r • J ilfl f r

09.01.2017

ft .

r P
AAlvn^AZIR) 

EMBEFT '
(AHMAD ITASSAN) 

MEMBER
(MUHAMi .D ^ .
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■-VAgent of counsel for the appellant and Mr. Kifayatuilah, Junior 

Clerk alongwith Addl: A.G for respondents present. Written reply not .-.5 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall, 

be borne by the respondents from their own pockets. To come up for| ■ 

written reply/comments and cost of Rs. 300/- on 2Sr*^.*2016 before

24.02.2016 •:1

\
V

S.B.
.-i

Member

28.4.2016 Agent of counsel for the appellant and Mr. Shahabud'' ' 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity and cost of Rs. 300/-. Requested for further 

adjournment. Another last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents , from' their own pockets. To .come - iip/.-.fof - 

written repiy/comments and cost of Rs. 300/-,on 04,.08.2016 

before S.B.

Chaim^i

-.No one is present on behalf'of the appellant and-Addl. rAG 

for respondents present. Notice be issued to the parties. To come up 

for reply on •

04.08.2016

a "
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Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

affrmanCh

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for written 

reply/comments on 29.10.2015 before S.B.

10.08.20155

Ch^man

Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 24.02.2016 before S.B.

29.10.2015I 6

I

Ch^rman

i
■I

. j
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' 3- Reader Note:

s
02.12.2014' Clerk of counsel for the appellant present; Since'the

• i
Tribunal is incomplete, therefore, case is adjourned to 12.02.2015

for the same.

I

12.02.2015 Counsel for the appellant present. Argued that the appellant was
j

appointed on the strength of judgment of the Hon'ble Peshawar High 

j Court, Peshawar dated 24.02.2011. That vide impugned order dated

! '20.5.2014 the said appointment order was withdrawn on the; plea of i
j- '
I non-availability of PTC posts. That the appellant preferred 

departmental appeal against the said impugned order on 4.6.2014 

which remained un-responded and after lapse of statutory period of 90 

days, the appellant preferred the present appeal on 15.9.2014.

i

i
t

1;

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as such the 

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

;
1

\ Points urged need consideration. Admit. Subject to deposit of

; security and process fee within 10 days, notices be issued' to the
I ' i •

I respondents for written reply for 13.05.2015 before S.B. |

)

Ch^rman

1

i

i

;

i
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i.s - >m : Form- A
FORM OF ORDER SHEET

Court of

1173/2014Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
V Proceedings

S.No.

..j ^ •> ' 2 31

The appeal of Mst. Rozina Bibi resubmitted today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/20141

' j

This case is entrusted to Primary Bench for preliminary 

'hearingto be put up there on

2 r^l'‘ -hT'i
V-
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The appeal of Mst. Rozina Bibi PST, GGPS, Muhammad Amir Kot, NWA received to-day i.e on 
15.9.2014 is incompiete on the foliowing secore which is returned to the counsel for the appellant for 
completion and resubmission with in 15 days:-

Copies of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

ys.T,No.

/2014.Dt.

Registrar / 
Khyber Pakhtmkhwa 

Service Tribunal 
Peshawar.

\

Mr.Noor Muhammad KhattakAdv. Pesh.

. >9/ ^ -

of
’■

;>>•

1



*1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

mAPPEAL NO. 72014

Mst rozina bibi vs EDUCATION DERTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Memo of writ petition2. A 4- 9.
Judgment3. B 10- 11.
Application ______
Scrutiny Committee report

4. C 12.
13- 15.5. D

Appointment order6. E 16- 17.
Charge report 18.7. F ■

Withdrawal order8. G 19.
9. 20- 24.Letters H

Departmental appeal10. I 25- 26.
Vakalat nama 27.11.

\

f

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE JJ.

■ 'v'-'

' 4'

\
J



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

im /2014Appeal No.
If '/'rd,iMst: Rozina Bibi, PST,

GGPS Mohammad Ameer Kot, North Waziristan Agency.
Appellant

VERSUS
I

Additional Chief Secretary FATA, - FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD

!

OF NINETY DAYS
PRAYERS:

That on acceptance of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant. (
|i^

R/SHEWETH:
ON FACTS:

orniwea That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

That appellant filed a writ petition No.46/2011 in the Flon'ble 

Peshawar High Court Dera Ismail Khan Bench for 

appointment on the post of PST. That the Hon'ble Peshawar 

High Court Dera Ismail Khan Bench while disposing the writ
the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with

I
I

>!, r4
^ V:

petition of appellant directed

J



rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 

petition and judgment are attached as annexure
.................................................................. A and B.

3- That on the direction of Hon'bie Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee
C&D.report are attached as annexure

4- That on the directions of Hon'bie Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 
appellant as PST vide order dated 7;^/-02.-2014. That 
accordingiy the appellant took over the charge of his post 
vide dated ^.’5.0^2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure E and F.

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'bie 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and

G &H.letters are attached as annexure

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appeiiant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached as 

annexure I.
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GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 
order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 
dated 20.5.2014 against the appellant.

E- That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 
Poenitentiae.

B-

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the Impugned order dated 
20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT

ROZII^ BIBI

THROUGH: If
NOOR MOHAI^AD KHATTAK 

ADVOCATE
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■ i‘‘‘'I-.- Writ Petition No. ___ ^__ /20Iji.. JiWn'j'r
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. i* ' V -

;
I

•t Mr. Zabihullah S/0 Mir D.-iray Jsn. Presently Pdraciise 
;,;':Hostel,. Warsak Road; Pe.shawar.' ' M i- ,

; . 2. .Mr. Muhammad Shalil S/0 .Sher Ali Khan, Presently. 
/^Paradise Hostel, Warsa.k Road, Peshawar.
WMIr./ Hakimullah S/0 Akbar Nawaz Khan, i 

• Darmangi, VVarsak Road, Peshawar.
, Mr. Niaz, Muhammad S/0 Sher Ali Khan,' Khushal 

. Bagh, Street No.2, Warsak Road, PeshaWar.
Mst. Nazreen D/.O Ghafoor Khan, House No.4 

. • Town, Dalazak Road, Peshawar.
Mst Najma D/O-Zahid Khan, House-25, Street 
Phase-6, Hayatabad, Psshavvar.
Mst. Sher Bano D/0 tiul- 
Street No. 13 

8. : • Mst.

^ .'r -

!
■ V-

.i

. . -s..- : Toron
f. :i4.

5. Garden■;

6. No.4,

7. ammac.1 Akbar, Homse No.? 
j, Phase-I. Hayatabad,.Peshawar.

Nasreen D/0 t-iazrat 
Warsak Road, Peshawer.

• Mr. Ahmad Qadi.r S/0 '
Khel,Tehsil Mir Ali, NVv'A.
Mr. Naseerud-Din S/0 Ahmad-di-Din, Villaoe Fid.-M-- 

■ ■ Tehsil Mir'Ali, .NWA. • . -
Mr. Noor Lias S/O Mij- N,avvaz Khan, Village Paianozai 
Tehsil MRN, NWA. '
Mst..Kliatim Zareena D/0 Mohammad Akbar; viiiao'- 

DPK, Tehsil MNR N.WA.
Mst. Saeeda Akbar D/C: Mohammad Akbar, .Village
Shahzada Kot, lehsil ^■1.RN,.NWA. ^
Mr. Khalid Rehman,
NWa.

•»I u .: .
t

Gui; Kabapyan ; Kane;.

.9. f'^iari Khan, Village Khadar

10.
I :

11.** ,
?;

12. J

\
\13.

1

14. S/.O Bakh;: Jan, Village DPK,

15. Mr. Matiuliah S/O Bai:;--:iar Kha':
.MRN, NWA.
, Mr. -i^^sniatiJiah 5/0 '.ddiadar Khan 

Darpa Khel, lehsii MRr , NWA.
Mr. Khitabuilah S/O /-kbar Jan, Village Mira>ishN 
NWA. “ ■■

18/ Mr. Anvvar Shamim 
/dp Tehsil MRN, NWA.

Village DPK, '.^hsil

•' 16. Village- Dandayr

.17.

\
S,a:' Gadar Jan, Village GpcTTBsreo.yxbazai / I

>



■ ■■ '■‘■'i’iVf V-;;*

S/O ,^:v.a|||p|||,t
I'iSM';

Village MmEn'!;haBijl'g®- 

Mr. Umar Khiyam, S/0 Gul Mohammad,
Mr. Wa^m Khan,' S/0 .'HarodhV /<HaJlfililglfil 

Miranshah, NWa; ■■ ■ ' i
Mr. Shabir Khan S/O Dir MuhammadlSiSIISiS;:
Miranshah„NWA. . . .■...!
Mst. f^zeena Bibi D/0 M-uhammad I Iqb^llliilt 

■ Miranshah, NWA. .
Mst. Noor Alida D/0 Ahmadud Din,! Villag^:lEM#liiir 

Tehsil Mir Ali, NWA. ;
Mr Riazullah S/Q.Hasan Khan, Village ■'Mi^a^nshallSii;;/

Mst. Nooreen Ayaz d/o Muhammad! AyazwiVillaqeitivSp-V 
Miranshah, NWA; ' '| -'■■
Mst. Ambareen Ayaz D/O Muhammad Ayaz/.A/ma^SS^.i-■ 
Miranshah, NWA. | A.' !
Mst. Sanjeea D/O Shahzad Gul, Village Land^Tbhsirtt: 

Datta Khe'l, NWA. .; . ' ' I V/.-i, '
31. Mst. Minhaz Bibi D/Q, Saaduliah, Village Lanc!,iTehsit-^W.'- 

Datta Khel, NWA. ' ■ ^vi^.
’ ' ' • , A ' ''

M.Iqbal, Village D3npal<hei;v:^-:..^-■■

?
U’

i

•■r!
■ 19. Mr. Salimullah Khan 

Tehsil MRN, NWA.
Mr. Javed Khann S/p Akbar Din, Village 
MRN, NWA.

2J. Mr. Qamarullah S/0 Akbar Naw;^
NVa/a.

1-: ;
20.

22.

23.

2<.

25.

26.

27.

28.

29.

30.

• v. •
A.

32. Mr. Yaseenuilah 
NWA.

33. Mr. Hamayun Khan S/b .Mir 
Miranshah, NWA.

34. Mr.. Kaleem. Khan ' S/0 
Miranshah,' NWA.

s/o .

Daray- .Khan,.| ViilagerS^lpfe"
... ‘ 

nI! r Daray; Kha n/ iVi iage-■: ■

rd.i.f.AAsHjpiAv'-ySK
PETITIONERWi-^lSyrjA/

■/ 7''-V
, i ••*

'4.V@Ai

•• • I -

!

VERSUS > ■

:• •
■*x ■. . ■:•

FATA, NWFP, Peshaw3b)^;Vwlltn 

me Dy: Director of inli.ication, FATA, Peshavvap.i'v'i:rAv':tfjry^,  ̂
The Agency Education Officer, Miranshah NWA;ts,.irL.MMnS'l;

"■ \-Mm

rhe Director of Edinration1.
■:

2.
-).

i !
.r

r •

RESPONDENTS
/a a K I

rr. (JAsIf y;. 
V'RJili'- '

i' t . f

-ij ■'* ft
I .*
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^S^^ECIEUW:/' shewfti-;.

N.\^^J;^[^sidents of ■MfraSShilli;''

pst/PTC posts layp,,
Copt.pns,scpo„,sp.o4o,, "

iscpl-tililE 

tir - ispii®
Peshavyar). |:.

-s' •?...;^s't;-W;vL. ,

Brie ■" ^•
.r.

■ ■-•. v’ ■i ; h'?

:

2. I

*:> . (.That thew/.

petitioners , being 

PiteS™°?fr' (OPecto
Petmoil^ss'« pf??p";'P"' «°-3
Schools and on that -"’' 5'^'^:^hers in the 
directed the reenn '■,''' ’nation the
°f«cet, ort;:s2SS"‘
under intimation 
Order is attached

qualified- alsothe

h*°siiKiia=l
...T p#li||i|i

r

to appoint the 
espondent No i- 

35 Ahnexure-A
to the r

‘ ■ -ih :jr-^hi:,.t‘f"hgr';h \4.
appoint ^:he-pJuSoS^nd^^^'^ 

the respondent No 1
^ petitioners again '^i?P|fSil|i|tin
No.l for (rnpienientarir’h ^f k- ■ ^aspon'cieht'*'Tr#M''^^^^^^^
the respondent NoJ i^^s kind r*
respondent No.3 aqain fr^ to .direrflth|'rt:fliSg)fe, i,
'n Communal Schools m'? PetitioneT|f^|Sii;l^'
dated 11 ir^onT r ‘ 2-2-2006 on the sam'd
attached as Annexu^A"^

: ■ ■ ■- ’j.^

^ ' t:
hfv;:r-;)i>:-.... >.

. i

'

5. Tha
Willing .Vt^as ^1®., . ......

^ddl; Chief Secret.-Kv ^pproaefied^C-iT^ro.--
...,ar-«nt^'''<^vaaces and'the /v '■ f-aJa dr'rKGifiT;:;i-"^'

issue the ' dirertioL --I ^ ^ pleat ^
ons St.- uhe respondent No 1

: !

f

;a/// •i•I"

t-r

.'•4 t
Vi f't !*•

✓ ,



(g>considering ‘che peV.iLioners for appointment in the 
same letter dated .1.1.J 1.2005, the copy of the:brder 
is already attached as Annexure-A. ! ■ " '

That despite of the ■. -.ice directions of respondent ■ 
No.l and ACS FATA, the respondent No.3 .was ^failed ' 
to comply with the orders, therefore,-the petitioners ‘ 
filed appeal before tfie Chief Minister of the 'NWFP- c- 
and he was also kind enough to direct the’Political' .,h 
Agency NVVA and the Director Education! FATA 

appoint the petitioners in the CommunarScKool-. Th'e 
said directives ■ were aiso endorsed and sent to the 
ACS FATA and Cominissioner Bannu Divisio'n Bannu.! 
The Commissioner L'lannu Division also directed the 
PA, NWA for favourable disposal. CGp^;of. the '..-' 
directives of CM is attached as Annexure-B. I

6.

to

7. The Political Agent issued order on 5.1 i.'20'09 to' 'i-' 
Agency Education Officer, Miranshahdn lioht'Of the' 
Commissioner's directives but. no-action was taken by
the Agency E;ducation Officer, Miransh’ah. C’opy'of PA 
Order is attached as Annexure-B-l. ''

t ■

r»
That on tiie basis of the above directives the SQ Estt:
FATA Secretariat issued letter to re’spondenth'No. 1 ‘‘
and the respondent No.l issued the directions?6n the. ' ' 
same letter to A.EO (Respiendent No.3) 
as indicate above"' but ,no
made the excuse of- non availability of post’s,:-Gppy'.'of 
the letter and reply are attached as An’nexufe-O&D.';'

iU.-.-;

9. That in the mean while the respondent-No.3'i made 

appointments on various dates which proves'.that f 
false statement was given by hirn in respcpse'-to'the 

directions by making'the excuse of non availability of . g, 
posts. Besides that so many other iteachers have ■" 
been appointed ■ or,i.J;he simJiar detectidn.’.Jpf- the'i..'-- 
respondent No.l cder 11.1^2005. ;Copies”^f 'the' " '' 
order are attached a:. Annexure-E, F, G an'diH.

10. That some other' -teachers haveJ^als^o been ■’'b 

recommended for appointment by the Commissioner. ' 
Bannu Division in !'ii.s decision which was; made by. . '

Commissioner Bannu Division made ; on their • ‘ 
appeals. But the Cofrimissioner Bannu did-not'.follow- ' 
his previous verdid: for the petitioners. Copy of the ' 
decision of Commissioner is attached as Annexure-I.

o.
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PESHAWAR HIGH COURT, D.I.KHAN BENCH 
FORM OF ORDER SHEE'F

S.No. Date of
Proceedings _

Order or other Proceedings with signatui e (d .Judge

1 2 3
VVI> N().46/2()l I.

24/2/2011
P resent; M r .M n li a in in a d As i 1' K h a n
Vousufzai advocate lor tlie petilioiiers.

. t
AT I AULLAH KHAN J.- Throiigli this 

tlic petitioners seeks 

issuance of directions to the respondents 

to consider them for appointment on the

-•V" •

writ petition,

reejuisite posts.

2. We have lieard an d

considered the arguments of tiie learned

counsel for the petitioners.

We treat this.3. l)elilion ;is

representation and remit it to the

respondents lor dispersal \vi(liin a montli

strictly on merits and in accordance with 

lules/jjolicy of the 

subject.
government on . the

,:

4. 4'he writ petition isjIj);posed

olT accordingly.

•j lJUDGE

aUDGE
ISSUE■-

■kt
•*' ' ■

yM\ r-•- ‘'V'AckhI

......;

a'f-
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FATA SECRETARIA 
DIRECTORATE OF EDUCATION

KI-lYtiEfi P AK HTU (IKH W,i , WARSAK fiCAO PC$I'AWaP
Pay, nvi.

!

? A /;! 1,1 Ai;
7 / 1 II V I (,

No.

Date Pesh: the? b-a /6/201I '3
'\ont4

• . To '

The Agency Education Officer 
North Waziristan Agency

Subject:
Memo:-

Appeal/Court Decision j
I'

I am directed to enclose herewith an appeal in r/o Zabihuilah PTC 

and others alongwith court decision

under intimation to this Directorate. •
for implementation and necessary action

Deputy (ICstulj)BiuIsu'No.

Copy lo;-

P.A to Di; Education FATA Local Direcioraic.. .or

Deputy Director (Ji:stab;

•: : ; i

A'r^pscrrPP

•'s-

V



OFFICE OF THE AGENCY EOUCATICN OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH''vVK

OFFBCE ORDER

Consequent upon the decision of the honorable Peshavi/ar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.i.Khan bench bearing writ petition No. 46/2011 and Director education 
FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants recorded in
the relevant court decision.

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.. -

3. Sadiq All Khan AAEO

Chairman

Member

Member

loiiofflcer 
Wazirjstan Agency

igeiic

Endst: No. /AEO/ NWA dated ^(^/ 3 /2014.

Copy forwarded to:-

T. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 

order date 5/12/2013.

Apil£y=£micatioh Officer 
Wanristaimgency

>7

!-

a



From:
The Enquiry Committee 
AEO Office Miran Shah.

• . To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT: EMQUiRY REPOS^T-
Mcmo:

Kindly refer your order dated 26/03/2014 and to state that 
the undersigned Scrutni/.ed check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

we
i

i>
i

y

i!
1- Mr. Umcr Niaz Khan Supdt Chairman

i

V

2- Taj Muhammad AAEO Member 1/

}r

;
:

■ 3- SadiqAliAAEO Member

i
■

I

■ -i

3
i'

i'S-

H' . •--•-v .r-.-.-'
/’

s'

i
;
];m



OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
AP]^?OINTMENTQRDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-J-<^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with -^-A'7in the interest of

Justice /Public Service.

are

SN.O Name Place of Posting Reina rks
1. Zabiluillah PTC GPS.Ialal Hal Kot Vacant Post 

Vacant Post2. Hamayun Khan PTC GPs Badsliah Mir khan
3. Klialid Reliman GPS Kharsin Vacant Post
4. Matiullah PTC GPS Chatoon Vacant Post
5. Asinatullah PTC GPS Bahdar Kot Vacant Post
6. Khctabullah POTC GPS Gulab Khcl Vacant Post
7. Anwar Shamini (PTC GPS Mclowgi Vacant Post
8. Salimullah Khan PTC GPS NoorKhan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Umcr Hayan PTC GPS Noor Khan Vacant Post

atlitiliniclMiu
1. Their appointments are made on Temporary basis and arc liable to terminate at any time without 

any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 

One month pay in lieu thereof.

2. They should bring (heir medical cerlillcates from Medical Superiiitcndcnl AIIQ HospKal MRN

3. !i they tail to assume their charge within 15 days, their order shall be (reated as cancelled.

4. Ihey should be Imndcd over charge if they are not less than ISyeai's and above (haii 33 years of age,

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer 
North Waziristan Agency

Ends:-No. 9 /3/Appointment/ PTC/ARO/M RN Dated /2014.
Copy To:-

Thc honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2011.

2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

1.

iO
3. Vi 1^.,•

. 4.
5.
5.

ncy Edtt^ajibn Off\c^^



, OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216--2.^ 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with ^^10 interest of

Justice/Public Service.

Name;

are

;sN.o;' Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan 

(»'PS BaUa Klicl Malool K(tl 
(iCiPS M(»h(I Ainii' Kol 

Mohil Amir KoJ

Vacant Post
2. Shahir Khan P'I'C 

Uo/ina Bibi P TC
Vacant Post 
Vacant Post 
Vacant Post

3.
/ 4. Anibrcen P TC

5. Noor Alida P'PC (iCiPS baliadar Kot Vacant Post
6. Sanjicla PTC 

MenhazBibi PTC
GGPS Gul Mawa.s Kot 
GGPS Rai Khan Kot

Vacant Post
7. Vacant Post
8. Riazullah I‘'PC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir utl Din PTC GPS Dari Wasta Vacant Post 

Vacant Post11. Kalim Khan PTC GPS Muzaniil Kot

I heir appointments arc made on Temporary basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit 
One month pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on the record.

6. Their services will 
taking over charge.
They will be terminated if their certificates found fakc/bogus and tempered.

1.

not less than ISycars and above than 33 years of age.arc

be terminated if they found absent for four days continuously from the date of

7.

Agency Education Officer 
North Waziristan Agency

Dated / -2 /2I)I4.
1Ends;- No. /Aonointment/ P I'C/AEO/MRN

CopyTo:-
Thc honorable Registrar Peshawar High Court, D.l. Khan Bench w/i- to writ i)clition 
No.46/2011.

I.

2. The Director ol Education (FATA) KPK Peshawar w/r to his letter No. 7898„.jlated ’" " | V

The Political .Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

f-3.
4.
5.
5.

//^gertcy Etluca' 
^^^^^^North W^zirisl

tion Officer 
tan Agency
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1
A • OFFICE OF THE AGENCY EDUCATION OFFICER, 

NWA,MIRANSHAK.
• w

i
,y-.

■i

1 ‘.■’4

- From: The Agency Educaiion Officer, 
• NWA, Miranshah

/

To
. The Dirccior Educaiion FATA, 

KPK., Peshawar.t

Subjcci: ' 'Tmnlcmcntntion of Court Decision Rearing Appcnl
No.1516/2011 Ahmnd Oadnr V/.5 Agenev Education Officci-.

Memo:

‘ 'Kindly',refcr'io your leucr No.20093; dated 11/11/20! j
• ihcrc is no.yacam post 10 comply with ihc ordcr/judgmcni oi lUc Mon'blc 
'Service.Tribunal, lO^K Peshawar passed in respect of Ahmad Qadar. PTC 

■ land pdiei's on dated 15.5.2012.

NWA Mirnn Shnh

and to state that

:

i i

! '^Rcpoii/iii liuhniiued for ydur kind perusal please.
I

’ 1-
. ij

' AGE:V.C.y-£?5i^^O/\' OFFICER

RO'RTH V/AZiRlpTAN agency

y'-t ;
y\ ;

1.

(•*s

. Endst. No/ /^// /a - /X /2013,.Dated
"if-

• Copy to:

. , .Pplilical Agent. NWA, Miran Shah, for inlbrinaiior..
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IN THE COURT OF

OF 2014
*r ■

, ■ If"

(APPELLANT) '
_(PLAINTIFF)
(PETITIONER)

VERSOS

(RESPONDENT)
y9^^^^.^^^>^fDEFENDANTI

•

I/W^ '_______________________________
Do hereby al?point and constitute IMOOR MOKAMf'^AD
S<HA3TAK, Advocate, Peshawrar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2014
<

CLIENT

ACCEPTED
NOOR MOHi^MAD KHATTAK 

(ADVOCATE)

OFFICE:
Rborri No. 1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.0345-9383141
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# BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No: 1173/2014 

Rozina Bibi................ Appellant.

VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency ...
Para-wise comments on behalf of respondent No: 1. 2 & 3.

Respondents.

i
Respectfully Sheweth:
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.
2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal.

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 

Service Tribunal Act.

On Facts:
1. Subject to proof.
2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that. 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. {Copy of writ 

petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 

legally interfered and rectified the matter as was required.
5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law, 

the competent authority where can make an order also can rescind an order under the

law.
6. The competent authority cancelled/withdrawn the appointment order of the appellant 

being repugnant to rules/policy.



Grounds:

I A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy. 

Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law. 

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 

violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their Illegal appointment.

Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

B.

C.

D.

E.
F.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

(U.
^ Director^ducation FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer. 
North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

are true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

Respondent No. 2. Director Education FATA.

Respondent No. 3. Agency ttTucation Officer, 
North Wazisistan Agency.
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