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Sr. No. | Date of order/
proceedings

Order or other proceedings with 51gnaturc of Judge/
Magistrate :

25.08.2015
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+ .
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KHYB}“R PAKHI UNKHWA SLRVI(,I* IRIBUNAL
] PESHAWAR.

Service Appeal No. 154/2015

Syed Ghaus Ali Shah Versus Government of KPK through
Secretary Health, Peshawar etc.

JUDGMENT

PR BAKHSH SHAH, MEMBER.- Appenam 'w-it-h -

counsel (Mr. Muhammad larooq Afridi, Advocatc) and

Government Pleader‘ (Mr Muhammad Jan)[ for th(,_' .

respondents present.

2. Appellant Syed Ghaus Ali Shah; .ofﬁc-e,Assistant-
(BPS-16) was posted in Maulvi Amir Shah Merﬁorial
Hospital, Pcshawar vide order dalcd 06.08.2013 thrcfrom'.
he was lraancrrcd to the ofﬁcc of DlI‘LClOI’ (rcncral IIcahhl
Services Peshawar vide impugned order dqted 22.0:9.2014,7

He moved the Hon’ble Peshawar High Court P_c‘;[shaw;lr' in

Writ Petition No. 2763-P/2014 which Was_s'ént '."vtofthis -

Tribunal vide order dated 02?10'2014' On 13.10.2014, the |

appeal was registered and numbered as 1226/2014 in

which the 1mpugncd order was suspcndcd by order of lhc‘ o :

| then W01thy Chcurman datcd 16. 10. 2014 That lhlq appLdi

was dccldrcd to havc bcc,omc mfructuous VIdL ordcr dalod
I

13.3.2015 but the record shows 1ha1 ‘Lhc dppollant had

earlier ﬁlcd the instant appca] on 24. 07 2015 bcaung No.




154/2015. The Worthy Chairman vide his order dated|

13.3.2015 when déclared ~thé previous appcal

| infructuous, once again suspcndcd opcrauon of thc

k .

impugned order. The department—requnderlt has gs_\ubr‘nitte,d» ‘

E R
| - . ) parawise comments available on record.
- | : o
3. Arguments heard and.record perused. ~ . | . -

4. The learned counsel for the appellant submitted | .
that the appellant has been frequeh@;ly transferred in a_shQri.- .
| span of time and that the impugned Qlfdef rgiated‘ 22920 lfl

‘was also politically motivated. He next .submitt!ed that as

subsequent order dated 25.02. 2015 was passcd du11ngt= :
pendency of 1hc appeal, 1hcrcforc thc samc is- V01d ab-|. o

initio and m—effecllve. I—Ie submm'ed that the 1_mpugned

order passed in violation of the rules and transfer/posting | - -
policy of the government, therefore, the' same may be-set

!‘ i taside and appellant may be. left to" serve in the Maulvi|
Ameer Shah Memorial Hospital, Peshawar. !

5. The learned Goverriment Pleader~ reéisted this
appeal by stating that the appcllant has long ago complctcd
his tenure at Maulvi Amecr Shah Mcmomal IIOSplldl

Peshawar and due to instant litigation, he wants to prolong

his stay-in the same hospital w1th malaﬁde 1ntem'10ns. 'I-I'.c- o o

ncxl submitted ‘that the mstcmt dppCdl 18 agamst thct S

1mpugncd ordcr dated 22 09. 2014 Wthh has been rcplaccdf

by order dated 25 22015 but 1hc same has not bccn ,




questioned by the app‘ell'ant either in the instant appeal or

in his departmental appeal. In this situatibn the 'lear'nc'd

Government Plcadcr sublnmcd that thc mstanl appcal has

1 "

also become 1nfructuous hkc hlS prcv1ous appcal IIL’I -

| B

subrmtted that the appc_:al may befdismlssed:_ S

6. We have heard the lgarned counsel for the
appellant: and learned Government Pleader at length ari_d
have carefully perused the record. |

7. " That the impugned order was .pol‘ii'ically :

| motivated there is no solid proof of the same on regord. |

The appellant -has also Coiﬁpiéiéd ‘his t‘ériﬁfe’fE.aij. -'MQJ.Vi'_
Ameer Shah Memorial Hospital, Peshawar and further |
perpetuation of his stay there would amount 0. his desire

to stay in place of his choice. On perusal of the entire

record of this appeal as well as previous one, the instant [ @

appeal is also nof maintainable in which the _su_bscqucm‘
order dated 25.2.2015 has not been made in'lpugnied. L
8. For the said reasons, the instant appeal is |

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED

25.8.2015 e WIS I
(PIR BAKHSH SIIAII\)\_/V‘_
/ - MEMBER -
(ABDUL LATIF) © | }!f -
'MEMBER o
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- 17.08.2015

Appellént Wi'thﬁcounsel and Assistant A.G for official respondents

present The leamed Member (EXLCUUVQ) is on official tour of Abbottabad

A therefore arguments could not be heard F;Ie to come up for arguments
on %’éB’ZO/r . The restramt order shall continue till the date
fixed. ‘ :




18.06.2015

10.08.2015

07.08.2015

Appellant with counsel and Add: A.G. for ofﬁcnal respondents No

18&2 present. The Iearned Member (Judma!) is on Ieave therefore

arguments could not be heard To come up for rejomder and arguments :

on stay application as well as arguments on main appeal on 7 8 2015

The restraint order shall continue till the date f:xed ) R

Member"

~Appellant in person and Mr. Kabeerullah Khattak, Asstt.

A.G for the respondents present. Counsel for the appellant is not

~ available to- day. Since the matter pertains-to posungj/trdnsfer and,

interim rehef has been granted terefore it is obselved lhat the
case may be fixed in the commg, week with.last opportunlty to o
appellant to produce hlS counsel.. fo come up for arg,uments on. . '
' 3-02-201% The case may be fixed at the top of cause list on the -
date fixed. The restrain order shall continue till lhe date flxed. :

MEMBER - - MEMBER

Appellant present and stated that Vhis- oounsel will nor-be -
available on 13.08.2015 and ‘submitted an applic‘a‘tiolnv :_f01' ‘
adjournment of the case o some other 'davlte”'Request-being”‘f
genume is accepted Case. to come up for drguments on

1 7. 68-2/§ instead of 13.08.2015. Parties may be informed

accordingly.  The restrain order shall Conunue ull 1he dale flxed

Go" ep\%\rqt\q\rj ﬁwe,v,
BER -

P



02.04.2015 Appella,nt in person and Mr. Yar Gul, Senior A
' " Clerk for respondent No. 2 alongwith Addl: A.G for
official respondents No. 1 and 2 present. Private

respohdent No. 3 is not in attendance. Fresh notice be

K 3
E e .137).""‘3%4‘

issued to him. To come up for written reply/comments

" on 14.4.2015. The restrainf order shall continue.

Cha#fman
ﬁ }B " : 14.04.20‘15 ‘ A_ppellaﬁt in person and Mr, Yar Gul, Senior Clerk for respondent
3 '_ No. 2 alongwith Addl: A.G for official respondents No. 1 & 2 present.
':’ A None preseﬁt for respondent No. 3 despite notice. Proceeded ex-parte.
é Respondents No. 1 and 2 requested for further adjournment. Last
K : Aopportunity granted. To come up for written reply/comments on
. 2‘9.,4.2015. befere 5.B. The restraint order shall continué.
3 % | c
: 7 29.04.2015. ~ Appellant in person, M/S Sabir Khan, SO for ressandent'No. 1
. and Yar Gul, Senior Clerk for respondent No. 2 alongwith Addl: A.G for
S ' offieial respondents Nol. 1 and 2 present. Para-wise comments and
% reply to stay application submitted. The appeal is assigned to D.B for |
4: rejoinder and argumen'ts on stay application as well as final hearing for
20.5.2015. The restraint order shall continue. | |
| ; : '_Crﬁr‘hian
kg ;f 20052015 ~ Appellant with counsel and Mr. Ziaullah, GP with
ERA : e -  Yar.Gul, -Seniorfc'lerk for the fespénderl'its present. Counsel for
‘ | ;;'m the appellant requested for short adjoumment to file rejoinder.
- f*i | N S | To come up for rejomder and arguments on stay application as
. f 3 - well as arguments on r_nam appeal on 18.6.2015. The restrain

order shall'contiriue till the date fixed.

MEMBER . MEMBER
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BEFORE THE KIIYBTR PAKHTUNKHWA 'SFRVIC E TRIBUNAL,

‘Pl SIU\WAR

 ~m£Yu3%%uQ:<ﬂ%

* Appeal No. / bé/ /2015

Syed Ghaus Ali Shah. Versus .. Health
Department, KPK '
Peshawar.

APPLICAT 1()N F()R ADJUSIMFNT OF DATE OF PIFAIUNG
IN MY SERVICE APPEAL NO. 154/2015.

respectfully sheweth

L. That my appeal No. 154/2015 was fixed for 07th Augliét' 2015 on wﬁich L
ddle my Lounsel was not avallable and - the CdSO was ddjOUI‘l’lCd 10_‘ T

*13.8.2015 bccause the mattcr involved ternporary injunction.

2. That last opportunity was given to me for production of my counsel and

arguments on the date fixed.

3. That even {)n--12th & 13th august my counsel will not be ,availabl_ie" cand 1
am also unable to -argue the case. Sir, [ am not intentionally try to prolong , '
the interim relief that is why I requést for 11th August 2015, on which -

.date my counsel will be available or after 14th august, 2015.

It is, therefore, requested that my date of hearing may very- kindly be )
adjourned to either 11th August or after 14th august, 2015 and oblige. '

 SYED

. APPELLANT : .' "
\o\% - ;0 "ﬁ% 9_9/) -




| 3> 12.03.2015 Counsel for the appellant present. Learned counsel for the 4
. appellant requested for adjournment and of the instant ‘appeal

alongwith the appeal No. 1226/2014 fixed for preliminary hearing

for tomorrow. Adjourned for preliminary hearing to 13.03.2015

before S.B.
Q/\
__Chaidhan

.z -
PR

13.03.2015 Counsel for the appellanf present. Learned counsel for the
appellant argued that the appellant was performing his duties as

3y g 42D 'j-/Ofﬁce Assistant at Molvi Ameer Shah Memorial Hospital, Peshawar

when transferred to the Office of DG Health, Peshawar vide office
order dated 22.09.2014 which was impugned before the august

Peshawar High Court and was ultimately sent to this Court and this

5,
'\ ‘ Court vide order dated 28.10.2014 suspended the impugned order. | ‘|
v * That the respondents there-after issued another transfer order dated - o
‘ . 25.02.2015 and as such the appellant was constrained to withdraw J
the earlier service appeal and submit the instant service appeal L
challenging the legality of the impugned order dated 25.02.2015 vide '
which the appellant was transferred from the post of Office Assistant '
Molvi Ameer Shah Memorial Hospital, Peshawar to the DG Health
A Office. That the impugned orderv is politically motivated as evident
: from the endorsements of copies to different Officers including PS to
§Q Minister for Health reflecting at S.No.1. That the impugned transfer
order is not only pre-mature, malafide but also speaks of the political

interference.

Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the
respondents for written reply/comments for 02.04.2015 before S.B.
“Notice of stay application be also issued for the date fixed. Till then .

the impugned order shall remain suspended.r

N
NPT




Court of

- Form- A

- FORM OF ORDER SHEET

154/2015

Case No. .

S.No.-

- Date of order

Order or other proceedings with signature of judge or Magistrate

Proceedings
1 2 3
1 _ 2‘4.‘02.20‘15_' The appeal of Syed Ghous Ali Shah resubmitted today by
Mr.-Muham‘mad Farooq Afridi Advoyate may be entered in the
- | Institution register and put up to the Worthy Chairman f{)f
proper order. . .
| P
- : _ A . _ REGIST -
S22 c’ Q—-} —1f This case is entrusted to Benchl, for preliminary

hearing to be put up thereon J3 =3 — /[

s -
by
CHAIRMAN

N '




it T ennd

The appeal of Syed Ghaus Ali Shah Offi

received to-day i.e. on 16.02.2015 is incomplete on the following score which'is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal r;1ay be got signed by the appellant.
2- Annexures of the appeal may be attested.

R
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Muhammad Farooq Afridi Adv. Pesh,

i s Aty i
ce Assistant Molvi Ameer Shah Memorial Hospital Peshawar

v s sed o o

e
-

-
.
%




N THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL,

KPK PESHAWAR

Appeal No. lSéZ /2015.

Syed Ghaus AliShah......................... Appellant
Versus
B Govt. of Khyber~ Pakhtunkhwa & others. . . . . . Respondents
I NDE X ,
S.No DESCkiPTlON OF DOCUMENTS ANNEX | PAGES
1. | Service Appeal 1-4
5 Application for interim relief with 54
" | Affidavit
3' Application for condonation of g8
| delay with Affidavit ' |
4. | Addresses of the parties 9
5. | Copies of all fransfer orders AN-A/4 | 10-13
‘. Copies of .the impugned Transfer B-B/1 | 1415 |
orders _
7. | Copy of departmental Appeal “C" 16
8. | Wakalatnama |
 AprliaRt
Through'

Dated:.13.02.2015

-

, Muhammad Farooq Afridi
. - Advocate,
High Court, Peshawar
Cell #: 0300-5838546

—— e g, N



Appeal No. LSLL /2015

Syed

IN‘THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL,
KPK PESHAWAR °

Ghaus Ali Shah S/o Syed Sher Badshah

Office Assistant, Molvi Ameer Shoh

Memorial Hospital, Peshawar. . .. e Appeliant

o prt€ s
,_q qflo/g B

Versus

Govt. of Khyber Pakhtunkhwa through Secretfary
Health, HRD Block, Khyber Road, Peshawar.

Director General Health Services, HRD Block, Khyber
Road, Khyber Pakhtunkhwa, Peshawar.

lbrar Ahmad, Office Assistant, Director General
Health Services, Office, HRD Block, Khyber Road,
Khyber Pakhtunkhwa, Peshawar. |

....... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 FOR SETTING ASIDE THE TRANSFER

/é/py/f ORDER OF THE APPELLANT PASSED BY

u"'r

RESPONDENT NO. 2 DATED 22.09.2014 VIDE

&o-subm‘md‘?‘“! WHICH\ THE APPELLANT HAS - BEEN

wd filed..

T' :«

Y -.
TRANSFERREI? AND SUBSEQUENTLY THE
' UEPARTMENTAL REPRESENTATION Fl LED BY
o THE APPELLANT WAS LEFT UNDECIDED.




| Respectfully Sheweth: |
],

That appellant is serving as Office Assistant in the
Directorate  of .'Hecl’rh Depdr’fmenf, Khyber

Pakhtunkhwa, to the bes’r satisfaction of his superiors.

That respondent No.2 has made a game of pbs’ring/‘
transfer of the officials instead of a matter of policy,
as appellant has been transferred six times to

different ploées within a span of one ond-holf year.

That appellant was transferred on 26.02.2013 from

HMC Peshawar to Sarhad Hospital for Psychiatric’

Disease Peshowor' féllowed‘ by a cancellation of

- said ’rronsfer order dated 14.05. 20]3 The oppeﬂon’r

- was again fransferred on 20.05. 2013 and the same’

was cancelled on 29.05.2013, (Copies of ’r_ronsfer
orders do’red 26.02. 2013, 14.05.2013, 20.05.2013 and

29.05.2013 are attached os annexure “A/l " to "A/4"

respec’ﬂvely)

That subsequently the appellant was bos’red on‘

06.08.2013 in the Molvi Ameer Shah Memoriol
Hospital, Peshawar and again the impugned ’rronsfer
order dated 22.09.2014 was issued in stict v:olo’rlon
of posﬁng/’rronsfer’ policy. (Copies of transfer orders
dated 06.0812013 and 22.09.2014 are Oﬁoch"ed as

annexure “B” to "B/1" respectively).

That feeling aggrieved from impugned transfer
order, the appellant  filed depcr’r’me'n‘rol

representation on  24.09.2013 which  was  left




10.

1.

undecided. (Copy of departmental representation is
attached as Ann: C). | |

" That the impugned fransfer order dated 22.09.2014

and later on, hon-deciding the departmental
represen’rd’rio_n is illegal, without jurisdicﬂoh and

without lawful authority.

That impugned posting order dated 22.09.2014 has

been issued in vio.loﬁon of pos’ring/"rronsfer policy -
where normal tenure for posting is three years but
appellant has been posted on different places within

a short span of fime.

That the impugned transfer order passed by

respondent No.2 in a shot spdn. -of time,

indiscriminately - without rhyme or reason shows

malafide on the part of respondenfs and is against |

the prbcloimed policies.

That the impbgned posting order is arbitrary, against

-~ the canons of justice, equity and fair play, hence,

liable to be set qs‘ide. :

That the qppellonf has not been _Treofed in

occordonce with the law and has 'beén

‘discriminated against.

That the impugned posting order is contrary to the

judgment of Supreme Court of Pakistan (PLD 2013

SC-195) where ’rhe law has been clearly laid down

on the subject.




Dated: 13.02.2015

12. Thatimpugned order glaringly violates the rule of law

and public pblicy and therefore, needs to be struck

down.

13. That the appellant may be dllowed to put forward

any other document/argument at the time of

hearing the writ petition.

I’r- |s ’rherefor’e,frespéc’rfblly prayed that on
acceptance of this service appeal, the impugned

: 'pos’ring order dated 22.09.2014 and non-déciding
- departmental rep'rese'n’ro’rion_ may ‘|<i'ndly' be
declared as illegal, without jurisdic’rion and without

- lawful authority, for ulterior moﬁves,--mdloﬁde and

~ poliical influence. The posting order dated

06.08.2013 may kindly be declared to be in field.

Any other order deemed appropriate to this

Honorable Court in  the above mentioned

circumstances. - A
| : Appédr‘ﬁ“

Through

M‘uﬂammad Farooq Afridi
Advocate,
High Court, Peshawar

'CERTIFICATE:

- Certified that as per instructions of my client, no such
Service Appedal on behalf of the appellant has earlier
been filed in this Honourable Tribunal on the subject
matter. - S




IN THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL,.

KPK PESHAWAR -
- CMNo._. _ /2015
- InRe: -
Appeal No. " /2015
Syed Ghaus AliShah. . v.o.vvveeein e Appellant
Vérsus
Govt. of Khyber Pakhtunkhwa & others. . . . . . Respondents

~ APPLICATION FOR INTERIM RELIEF

Respectfully Sheweth:

1. That the applicant has filed the accompanying

Service Appedl before this Honorable Tribunal.

2. That the applicant has got dgdod prima facie case

and is héperI,of its success.

3... That ’rhe grounds of the service appeal may be read

as part of this application being its in’regrdl part.

4, That the balance of convenience is in favour éf the

applicant and in case the Interim Relief prayed foris -

not granted the applicant will suffer irréparcblé loss.;

5. That the suspension of the impugned transfer order

shall be in the public interest and in the inferest of

jusﬂcé.

9




[t is, therefore, respeé’rfully prayed that on
acceptance of this application, the impUgned
transfer order dated 22.09.2014 may be suspended

till finql decision of the case.

- Through

Muh

; ' - Advocate,
Dated: 13.02.2015 High Court, Peshawar

AFFIDAVIT

I, Syed Ghaus Ali Shah S/o Syed Sher Badshah, Office-

Assistant, Molvi Ameer Shah Memorial Hospital, Peshcwor;
do hereby solémhly affirm and declare on oath that the
conTerﬂs of the occolmponying Application are frue and
correct to the best of my knowledge and belief and
'no’rhing:» has bee,h kept concealed from this Hon'ble

- Court.

DE NENT
- CNIC #:17101-8755697-7

mad Farooq Afridi




IN THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL,
- KPK PESHAWAR '

‘CM No. /2015

In Re: :

Appeal No. - /2015

Syed Ghaus Ali Shah. .. .. .. e Appellant
Versus o :

Govt. of Khyber Pakhtunkhwa & others. ... .. Respondents

'APPLICATION FOR CONDONATION OF DELAY

' Respectfully Sheweth:

1. 'ThoT the instant oppligoﬁon is being filed alongwith

- .the main appeal.

2. That previously a  Writ Petfition  was filed in the

Peshawar High Court which was remanded to this

Honourable Tribunal and this Honourable Tribunal |

enfér’roined the appeal by granting status quo order.

3. That the appeal was subjudice that the time of

" deciding departmental representation (90 doysj
N lopéed Qnd'opplicon’r filed an dpplico’riOn in the
aready pending appeal for appropriate difecﬁon
for filing omended appeal, but the Honourqble
Tribunal observed that separate oppedl' should be

filed, hence, as per direc’rioh_ond observation of this

Honourable Tribunal, a vsepord’te appeal alongwith |

op'plic.o’rion for condonation of delay is béing filed.

7




4. That it shall be.in the Intereéf of justice to condone
’rhé delay as cases are required to be decided on

merits and not on technicalities.

It is, therefore, respectfully proye_d that on
acceptance of this application, the delay caused

may kindly be condoned in the interest of justice.

- Applicant |
Through < %
Muhafmmad Farooq Afridi

C o Advocate, ,
Dated: 13.02.2015 High Court, Peshawar

AFFIDAVIT |
, Syed Ghaus Ali Shah S/o Syed Sher Badshah, Office

Assistant, Molvi Ameer Shah Memorial Hospifo!,» Peshawar, -

do hereby sdlemnly affirm and declare on oath that the

contents of the accompanying Application  for

Condonation of Delay are true and correct 1o the ‘be‘s’r of -

my knowledge and belief and nothing has been kept

- concealed from this Hon'ble Court. -

DEP@NENT

97-7




IN THE KHYBER PAKHTUNHWA SERVICE TRIBUNAL,

KPK PESHAWAR
- Appeal No. /2015
Syed Ghaus AlIShAh. . - ..o Appellant
Versus
Govt. of Khyber Pokh’runkhwo 8 others. . ... Respondents -

ADDRESSES OF THE PARTIES

APPELLANT:

* Syed Ghaus Ali Shah $/0 Syed Sher Badshah
Office Assistant, Molvi Ameer Shah

Memorial Hospital, Peshawar.

"RESPONDENTS:

1.~ Govt. of -Khyber Pakh’funkhwca fhrough Secretary .
Health, HRD Block, Khyber Road, Peshowar

2. Director General Health Services, HRD Block, Khyber

‘ Rood, Khyber Pakhtunkhwa, Peshawar.

3. lbrar Ahmad, Office Assistant, Director General

| Health Services, Office, HRD Block, Khyber Road,

Khyber Pakhtunkhwa, Peshawar. |

Appellant

Through

d Farooq Afridi
A%/oco’re | '

Dated: 13.02.2015 " High Court, Peshawar
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DIREC"l ORATE GENERAL IIEALTII SERVICES )
(JOVLRNMEN [ OF KHYBER PAKHTUNKHWA 4 @
Office Pt 091:9210269 _ AT
Exchange#  091-9210187 '
| 091-9210196

Fax# 091-9210230
No: - /Pcrsonnc_l

; Dated:

' m“nm* ORDTR

As approved.by the competent 9 mtllorlty, the following posting/ transfer of Ministerial

|
! |
‘staf‘l‘.is hercby ordered i in the mlurcsl of public service with immediate effect: S
rNo \ ame and Disgnation _ | \'I“ rom - - ‘- To- I R;::iﬁarks \ .
Syed Ghous Al Shak . ofhcc llMC Pcslnwar Sarhad Hospital for | Vice S.No. 02
Assistant - : - Psychiatric  Discase | B h '
3 P . ' ‘ | Peshawar - -
I o . F Syed Jabir [Hussain’ S Sarliad Hosp‘iial’for VHMC Peshawar \Vicé S.No. 01 |
‘ B - | Office Assistant’ Psychiatric Discase : : .' . ‘
\ . ” ) . : Pcs}h:iwar ' h ‘ J
| \

Arrival/ dcpartmc xc,pou should be submitted to this Dxrectomtc for recmd

* - . ,
o - : ' I3

Se 'l/.\'x.\'xxxxx )

Dncctox General Health Services
Khyber Pal\htunkhwa Peshawar

? +/ ’;*l/ ‘ /chsofmd LJWf(/ - a{ /{, }/J-a \/
Copy. forwarded 1o the:- &)
1. .S to Minister for Health Khyber Pakhtunl\hwa Pcshawal

2. M.SHMC Peshawar.
M.S Sarhad Hospital for Psvcln

atric Disease Peshawar.

3.
4. Officials concemcd : ‘ . : -
| N : : - ) .,/ \
" For 11}1‘01‘111;\1_1011 and nccessary action S ’j?"\,/
' . . . o ,//-—r.,
ASSISTANT DIREC'l OR (P-11)

J r\

93 B

| - . S ' DGHS, KPKPESHAWAR

Mafiz $.M Alt Shah




-

' | No: //27X '5/'3 __/Personnel

oDy . DIRECTORATE GENERAL HEALTH .

D
‘5‘),’/ _,;,_-;1-'4‘%-\‘:::-\52,.’ " - SERVICES GOVT: OF KHYBER -
7 O " ,PUKHTUNKHWA PESHAWAR
\&Qt‘?\‘u—/;’ ' : ' -
Q:“’ﬁ'\%’l-{,«
\ Ul A . o .
. QFFICE ORDER- . ' - /

!he po.,Llng / transfer order in respect of Mr. Syed Ghou., Ali
Shah ofﬁce A551stant from HMC Peshawar to Sarhad. Hospital for Psychatrlc
Disease Peshwwai and- Mr. Syed Jabir Hussain office Assistant from ‘Sarhad
Hosmtal for Psychatric Disease Peshawar to HMC Peshawar issued vide this

Directorate office order bearing Endst: No: 921-24/Personnel dated 26.02. 2013,

-is hereby cancelled.

- Sd/xxxxb<xx§<.
DIRECTOR GENERAL HEALTH |
SERVICES, K.P.K PESHAWAR.

. Dated —LF—/05/2013 L/

Copy forwarded to the:-
'M.S HMC Peshawar.
M.S Sarhad Hospital for Psychatnc Disease Peshawa| w/r to his letter No.

179/SHPD/Staff 591 dated 20 03 2013 and No. 224 dated 02 05. 201J
. Officials concerned. -

o b

o)

Fori'nfoi'mation and necessary actibn.' .. L 2“&
~ ASSISTANT DIRECTOR (P-II) |

- DGHS, Govt: of Khyber

Pukhtunkhwa Peshawar

Halz $.M Al St

~
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S " DIRECTORATE GENERAL HEALTH
SERVICES GOVT: OF KHYBER
PUKHTUNKHWA PESHAWAR -

OFFT("" ORDER

The following posting [/ transfer of oﬁ“ ice- ASS|stans is hereby
| ordered in the inter est of public service with immediate effect:-

S.No | Name of Official ' From - | l'l'o TN lRemarks
1 Mr. Tbrar Ahmad Govt: Sifwth Ghayour HMC Peshawar = - : Agéinst the
| | Office Assistant | Children Hospital S , vacant post
' . 4 Peshawar . h :
N
12 ‘_Mr. ‘Syed Ghous ‘Under tr\ensfer from | Govt: Sifwat | - | Vice S._No.. T
Ali Shah office | Sarhad Hospital for . | Ghayour Children” | above
v - Assistant "~ | Psychatric Disease E‘Hvospi'cal Peshawar \'
- | ‘Peshawarte HMC |- SR
’ P '!

Peshawar

“Arrival/ departure repot should be 3ubmitted to this Directorate for .

record.
SA/XOO0KKX
DIRECTOR GENERAL 'HEALTH
Lo (,' - : - ‘ "SERVICES, K P K PESHAWAR,
No ) . S /  /personnel. Dated e /05/2013 ’L/ P
o Copy forwcudcd to the:- _

1. M.S HMC Peshawar. : ‘

2. M.S Govt: Sifwat Ghayour Chlidren Hospital Peshawar.
- 3. M.S Sarhad Hospital for Psychatric Disease Peshawar.

4. PA to DGHS, Khyber Pakhtunkhwa Peshawar.

5. Ofﬁcrais concerned

For information and necessary-action.

| : DEPUTY DIRECTOR (I’Ll\SONI\LL)

DGHS, Govt: of Khyber
Pukhtunkhwa Peshawar

o Hatiz. S.M Ali Shah




y [)|| CCTORATE GF NE R/\! HEALTH SE h\/lCI 5
LI KhVBFR P/\K’{TUN ‘<HV\//\ PYS[ /\,\/\//-m.

OHHTCH QREDIR -

llle transfer or f/el in respect ()/ Mr [hrar . I/rmac/ ()///(e'

cot

Assistant and 11-‘// (mum Al 9/'161": office Assisiant issued vide this.

-

Directorale 24[/7('« order /Jec/r'lng /‘.l’?é/.ﬁ'/.' No. 2833-37 Personnel dated

20.05.20 13, is hereby cancelled.

. < Sd/xxx |
Director General Health Serv:crﬂ-.v
o , Khyber Pakhtunkhwa P(*shnwm .
'\u\{g_’g_é §/>e|sc>nnoI ‘ ~ dated Pesh:.the:_ 4/__/20" 3. L /-)
' Copy forwarded to the:-
1. Sccretary to Govt: of i<hyber Plkhtunkhwa }-‘cal h Dopartmem '
Poshawar., : '
2. M.SHMC Peshawar, S
3. NS Govt: Sifwat Ghayour Children Hospital Peshawar..
. PAto DGHS, Khyber Pakhtunkhwa Peshawar. -
Officiais concerned. .

L

o ‘ . i

- forinformation and necessary action.

ASSLST AN F DIRECTOR ’P-’x)
DIRECTORATE GENERAL HEALTH
- SERVICES, K.P.K- P%H/\\N,’\R

s
M~ 9/ 5
Y. N

HatinN A Shal : . . BI/

o

.'.J




OFFICE ORDER

of pdbilx. Sc‘r\' cewitnim

no
[1=R

follcwing |

pesting/ transfu of off:ce Ass:stantf 15

) DJRECTORATE GENERAL HEALTH SERVICES

GOVERNMENT OF KHYBER PAKHTUNKHWA : A

Office Ph#t 091- -9210269 . .
Exchangett 091-9210187 ’ A
, 091-9210196 -

Fax# - 091-9210230
No: " /Personnel
Dated:

06/08/2013

here‘by ordered in the interest )

record.

‘No 4838“ 90 /Persannel

e

) o K S/ xxxxxxx

Copy forwa rded to the:-

L’J'!*J P

For i-nformationland‘ necessary action

v

‘Hafiz S.M Ali Shah

V.S HMC Pu'.h lW(lI
M.S Molw Ameer Shah Memona[ Hospltal Peshawar
Of icials concerned

Fl

ne
2o

medizie effect -
SNO | Name ! From To. ‘Remarks
. . ~ i . ., N
1 Mr. Syed Ghaous n[' Shan | HMC Peshawar | Molvi Ameer Shah | Vice S.No. 02
ofﬂce Assistant ' " Memorial : :
Hospital _
; * Peshawar
2 Mr.  Mehboob  Ali officeE?v'.o!vi'AmeerShah . HMCPeshawar | Vice S.No.01 -
' Assistant ; Memeorial ‘ : :
: Hospita!
Peshawer
' Arrival/ departure report should be submitted to this Directorate for o

Director General Health. Serv:ces
Khyber Pakhtunkhwa, Peshawar

ASSISTANT DIRECTOR (P-Ii)

DGHS, KHYBER PAKHTUNKHWA

. PESHAWAR Co
, e
< - é'),’ \r‘




A

‘DIRECTORATE GENERAL HEA
- GERVICES GOVT: OF KHYBEI{
'PUKHTUNKHWA PESHAWAR

mi | &/

QFFICE ORDER S

T ) . |

‘ . R
: : d[‘f)((;vcd by thae comp(’tent authority,. tho foHowmq QO‘IUGC}/ -

‘ :i - lrans sfer ol Olfic e Assistants; is hcwb‘f ordered i the :ntmosl of pubh( sL: riw e

-with immediate effect:-

S.No Namé of Official - | From

, . EW() N o ‘ P(“- nar;c
11 | Mr. Ghaus Ali Shah Voulvi Ameer Shah | DGHS. omco B \:1|‘5N0
| Gifice Assistont - | Memorial Hospital l Peshawar l " 1\ 02 ‘ ‘
o Peshawar E | b I"]
' T Mr.ibrar Ahmad DGI-iSfoiCe E Moulvi A,méer _an-éi SlNo.
‘. o Ofﬁ(:(;‘ \ssistant i PF-rs1wa\'=J;3|'_ l Shah M‘cmoriai.: | 0}
:iil)c;plhl _ l \ L .
| Poshawar o ‘ l.

N

racord.

Sdfnxvn <<,<x/<

Arvival/ departure report should be suomitted to ths f)\recgf‘ u for.

l‘ .

‘:? ! ,
T S

B Lo R

' [

[ i -

b .

.

OIRECTOR GENERAL Hé‘\é TH

Er L “SERVICES, K.PK PESK s;\mn‘\R
No 39 // pérsomnel.  Dated 22 /09/101'\
(opy fOleld(‘d to the:- - R

1. Accountant General Khyber Pakhtunkhw@ IS S 1
C 2.7 M.S Moulvi Ameer Shah Memorna\ Hospital. Peshatwvar. ! - ! b
/’) Assistant Director (Accounts) DGHS Office Peshawar. .. 1 y l
4. P:S to Secretary Flealth Govt of Khyber pakhtunkhwa. 1 a !

h. PA Lo DGHS, Khyber Pakhlunkhwa Peshawar. S l

6. Officials concunu,\ ‘.1

|

For information and n(.ct.ssaw d(,LlOﬂ

at \\\\\l s N

. s ———— ) ’ N ‘ .
/ 3 ‘/ o R H
:/ & / L Z- (‘~ »\L\ e e SIS 8 ! '
Pal oA S
{ 1o ) c'\.) . -
At ) I° ASSISTANT PIRIC TOR (411
AN /21 pGHS, Govt: of Khyber Y
\Q L-—-‘»:; Pukmur“kh\”o‘PeSl"a\ﬂq ll X
) it b l.; S
. N Gl
AN

Haliz 9.M Ali Shiah
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'1‘ 0- l 352 For Insurance Notices see rwcrsc. Rs.

Stamps aflixed except in case ©
uninsured letters of not more than Lg j_(q
the initial weight prescribegd in the :
Post Offiey fiuide or oft which no

acknowledgement is due. .

Received a registered®

7 (et

i
i
1
P
\
I

addressed to

. “-Qq

7

——————
“uitials of Receiving Officer’ ™ wiith dl
¢ tusurdd Jor Rs. (in figures)

Date-Yta np /

Write here "lcttcr“ ! stcard packcl“ ox, pa ccl"

WO m;un, bcfo
(In ordy)

z

Insurance fee Rs.

" . Name and .

If insured.

address

" of sender
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' BEFORE SERVICE TRIBUNAL PESHAWAR.

Appeal No. 154/2015

Syed Ghaous Ali Shah Office Assistant........ et reeerere e Appeliant.

Versus. .

Government of Khyber Pakhtunkhwa & Others............... Respondents.

Parawise éomments on behalf of respondent No.1 & 2.

| Preliminary Objections:-

That_the appellant has no cause of action.
~That the appeal is not maintainable and also time barred.

That the appeal is bad for mis joinder and non joinder of necessary parties.

> b

That the appellant has no locus standi and also estopped by his own conduct.

5. That the appellant has not come to the Tribunal with the-clean hands. |
FACTS. | -

1. Incorrect. The Appellant is serving under DG Health.

2; None of the transfer orders were implemented, rather cancelled. The appellant
just wanted posting of his choice which was Mulvi G Hospital Peshawar and
complied with by him without any hesitation.

/7 3. As explained in Para-02 above. However the impugned -order is according to

e S.10-0f Civil servant Act 1973.
(7 E} 4.\ éoPara—Oz above and 3.
’0\45. Pertain to record no comments.
‘ 6. Incorrect. '
7. According to Rule 1{0 of the Civil servant Act 1973 as civil servarﬁt» can be posted
any where as deems fit by the competent authority.
8. As explainin Para-7 above.
9. The transfer order |s very much in accordance with the civil servant Act.
10.As explain in Para-9 above. - | |
11.As in Para-9 above.
12.As in Para-9 above.

13.No comments.

It is requested that the Appeal may kindly be dismissed.

Director Gerferal Health Services, ' Secretary to
Khyber Pakhtunkava, Peshawgr. AV} . Government of Khyber Pakhtunkhwa
{Respondent No. 2] %/ - Health Department, Peshawar.

?_

‘ \9_ (Respondent No. 1),




e

e BEFORE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 154/2015 |
Syed Ghaous Ali Shah Office ASSIStaNt.....ceuereererereeeenen. R ......Appellant.
Versus.
Government of Khyber Pakhtunkhwa & Others............... Respondents.

A
e
oA

0

APPLICATION FOR lN‘T_ERIIVIARELIEF.r
Preliminary Objections:-

‘That the appellant has no cause of action. _
That the appeal is not maintainable and also time barred.
That the appeal is bad for mis joinder and non joinder of necessary parties.

That the appellant has no locus standi and also estopped by his own conduct.

A A

That the appellant has not come to the Tribunal with the clean hands.

PARA-WISE COMMENTS.

1. Pertains to record No comments. . |
The appellant has been treated in accordance with the law/ rules.

w sPertains to record No comments.

4. Incorrect. There is no irreparable loss to the appellant as he is not displaced
even from Peshawar City thus the irreparable loss is not 'c‘orrect. Just wants
posting of his choice ie. Moulvi Ameer Shah Memorial Hospital Peshawar Which
is not covered under the Civil servants Act and rules framed there under.

5. As explain at para 4 above, adding that lawful order may not be suspended.

It is therefore requested that the appeal in hand may kihdly be set a side with

cost.
Director General Health Services, Secretary to _
Khyber Pakhtunkhwa, Peshawar. Government of Khyber Pakhtunkhwa
(Respondent No. 2 (1\9‘ Health Department, Peshawar.
/\)\ _ (Respondent No.1).
AU -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, .

PESHAWAR
In Re:
C.M.No. /2015
In ' |
S.A.No.154/2018,
Syed Ghaus AliShah. ........ o Applicant/Appellant
- | Versus |
. Govt. of Khyber Pakhtunkhwa & others. . .. .. Respondents
INDEX
S.No DESCRIPTION OF DOCUMENTS | ANNEX | PAGES
1. | Application for Interim Relief =~ - 14
2. | Affidavit - 5
5 | Copy of order dated 02102014, ,, 6_”'
" | of Hon'ble Peshawar High Court
4 Copy of order dated 28.10.2014 “é,, 1919
" | of this Honourable !’ribpnol
5 Copy of impugned transfer order

dated 25.02.2015 -2

6. | Copy of letter dated 28.02.2015 “D" 21

Apﬁ@p/ nt

Muhafriad Farooq Afridi
. Advocate .
Dated: 10.03.2015 ) High Court, Peshawar

/. | Wakalathama

Through
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, .

~ PESHAWAR |
e £.% [ Proviees
.In Re: ' ' " Bervice Iribuna
- C.M.No. /2015 | ORPY W AR
. |n: -
S.AN0.154/2015]
Syed Ghaus Ali Shah. . . .. .. ........Applicant/Appellant
Versus |
Govt. of Khyber Pakhtunkhwa & others. .. .. . Respondents

APPLICATION FOR INTERIM RELIEF BY
WAY OF SUSPENDING THE TRANSFER
ORDER DATED 25.02.2015.

Respectfully Sheweth:

1.  That the above mentioned appeal is pending

adjudication before this Honourable Tribunal, which

is fixed for 12.03.2015.

2. That opplicoh’r is the -employee of Health

De‘por’rmen’r ohd serving to ‘rhe best satisfaction of
his superiors but is focihg ’rough. sifuation without any

fault on his p-or’r and without ohy complaint as he

has been transferred seven fimes within a spon-of .

about two years, as very clear from pending appeal.

g




That applicant was serving in the Maulvi Amar Shah
Hospi’rcl' Peshawar through office order dated |

26.08.2013 when ironically his transfer -order was-

. issued on 22.09.2014 within a span of one year. The

-applicant filed. a ConsTiTuTionoI petition Ggoins’r the

said illegal transfer order, which was en‘rer’romed by

Honourable High Cour’r and remcnded the case to

this Honouroble Tribunal, where‘im‘erim relief was .

gran’red and |mpugned order remained suspended‘

by the order of this Honouroble Tribunal. (Copies of

PHC order dated 02.10.2014 and this Honourable

Tribunal order dd’fed 28.10.2014 are attached as

annexure "A" & “B" respecﬁvely).

Thd’f during pendency of above men’ridned appedadl,

-the responden’f D.G Health in violafion of law, rules‘

and pos’nng/ Tronsfers policy, again lSSUGd transfer

order of the opphcon’r vude order dated 25.02.2015.

» (Copy of |mpugned transfer order dated 25 02. 2015

s o’r’roched as annexure “C”)

ThoT the order dated 25.02.2015 s illegal, without
jurisdiction and without lawful authority, in violation

of law, rules and policy

That the Medical Superintendent of Maulvi Ameer

Shah Memorial Hospital through a letter dated




28.02.2015, requested the respondent D.G Health for

~cancellation of Impugned tfransfer order dated

25022015 of the applicant from his subordination,

being a honest, ounctual, hard working and

- dedicated official. (Copy of letter dated 28.02.2015 - |

is aftached as annexure “D").

That ’rhé order dated 25.02.2015 is bosed on

malafide and Ul’rerior-'hmoﬁves as it has been issued:
~ during pendency of apbove mentioned appeal and

" inspite of status quo order.

That the impugned order dated 25.02.2015 is solely
on polifical jnfluence and for making hoppy the
political boss as the copy of same has been made

o him.

That the DG Health by himself wrote to the Secretary

Health through a letter that the applicant cannot be

’rronsférred as he has not comple’fe_d his statutory

period in the said Maulvi Ameer shah Memorial

Hospital, but-then being influenced by the Minister

for Health the posting order dated 25.02.20151hos

been issued.

. That the applicant has a good prima facie case and

is hopeful of its success.




1.

12.

Dated: 10.03.2015

That the balance of convenience also lies in’f_c-v'our'
of the op‘plicarﬁ and if the interim relief as prayed is
not granted the applicant wil suffer an irreperoble

|oss. -

That ’rhe-impugned order has been issued in violation

of superior courts judgmen’rs.,

It is, ‘therefore, humbly . prayed "rho’r. on
oceeptonce of this application, the transfer or'der
do’red 25. 02 2015 moy kindly be suspended till final

disposal of oppeol in the interest of JusTlce

Through

néd Farooq Afridi
Advocate -
High Court, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
. InRe:
C.M.No. /2015
‘In -
© S.A.NO.154/2018]
Syed Ghaus AliShah. ... ... Applicant/Appellant
| | Versus | l
Govt. of Khyber Pakhtunkhwa & others. . ... . Respondents
AFFIDAVIT

1, Syed Ghaus Ali Shah S/o Syed Sher Badshah, Office

| 'Assis'ron’r‘, Molvi Ameer Shah Memorial Hospital, Peshawar,

 do hereby solemnly ‘affirm and declare on oath that the

confents of the occomponying AppIi_éqiion are true Ond |

correct to the best of my knowledge and belief and

',nofhing has been kept éonceoled from ‘this Hon'ble

- Tribunal.

D PM

CNIC #:17101-8755697-7

&



P

~Memorial Hospilal, Peshawdr. oo Pelilioner
“Versus
1. Govemnment of Khyber Pakniunkhwa farough Chief
Secrelary, Civil Secretariat, Pashawar.
2. Govl. ol Khybher Wsl:l‘mmkhwcz ihrough Secretary
Healih, HRD Block, Khyber Road, Peshaevar,
3. Director General Heaiih Services, HRE dleck, Knyber
Road, Khyber Pakhtunkhwo, Peshow . ‘
A lorar Aamad, Offics Assstand, Dhocior Gonara

Syod Ghaus Al Shah §/o Syed Sher Bcc‘shrzh

. WM Petiion No.___—

;Mf’
5-*’"’(5‘ 7
/5014

———

Office Assistarit, Molvi Ameer Shah

Heallh Services, Office, VRO Block, Ryt zoad,

Khyber Pakhiunkhwa, Peshawar.

WRIT PETITION UN.DiiR' ARTICLE 199
CF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973.

Re%pcrkfu!ly 1mwoi h:

1.

RLED sz ' : : ‘afrr;or':—,ep
l)/ \?‘l‘ . H ("«";HNT“R
.

That prﬂlmoner is serving as Office mSSisfcnt in 1he )

Direciorate  of  Heallh Departient, i’hyonr

PokhTunkhwcu, to the best satisfaction of his supenors.

]

. at Hmh COU(‘\.

SEP mm s o 06T 20




.
he

Thal respondent Mo.3 has madc o game of posling. /7
!

tfransfer of the officials, instead of o raatter of policy,. /

as pefifioner has been fronsferred six fimes to |

ciffcrent places wilhin a span of one and hall year. ."' ,’l
3. That peiilioner was posted on 26.02.2013 from HMC,
Peshaw.r to Sarhad Hosbiiol for Psyéhidi‘ric Disease,
i a Peshawar, followed by a cancellation of said fransfer
' order dated 14.05.2013. The petitioner was again -
fransferred  on  20.05.2013 and the same was
cancelled on 29.05.2013, similarly, the pelitioner was |
posted on 06.08.2013 in the Molvi Ameer Shah
Memorial Hospital, Peshawar and he was ogoin-
fransferred on 22.09.2014. (Copies of all Tronéfer
orders are attached as annexure “A" 1o A/S
respectively). | o - |

4. That the impugned posiing order dated 22.09.2014 is:

-

llegal, without jurisdiction and without  lawful
authority. T ’

9

That impugned posting order dated 22.09.2014 has _
been issued in violation of posting/ ‘transfer policy "
where normal tenure for posting is three vears but |
pei'i'tioner has freen posted-on diffe_rem places within

a short span of time, o A

6. That the impugned transfer order passed by
respondent No.3 in a shot span of time ond time and
again ingiscriminately without rhyme or reason shows
malafide on the part of responcienisﬁ and is agcainst

the proclaimed policies.

AT RTER
FILERN TODLY . _ v
) : e R

o . vt Courd,
1YArv , Nofopep : - L

LT ' V /,/ n _/'\4“ ; J:_\ !d : . /
7014 ‘ B yd
. : {7 o '

AN




7.

10.

.

13.

- hearing the writ petition.

That the impugned posling order is arbilrary, against

Ihe canons of juslice, oqu1ly and fair play, hence,

liable to be set aside.

That ihe petitioner has not been freated in.

accordance  with  1he  law and  has  been.

discriminated against,

That the impugned posting order is conlrary 1o the k

judgment of Supreme Court of Pakistan (PLD 2013

- SC-195) where the law has been clearly laid down

on the subject.

That impugned order glaringly violates the rule of law g

and public pohcy ond therefore, needs 1o be stiuck
down.

That in similar circumstances this Hon'able Court has

interfered and has set aside the premature posting/ - -

transfer orders (Coptes of order and judgment ore_A

aftached as cmnexure ‘BT & "C" respectively).

That the pefitioner has left with no other remedy -

except to approach 1his Ilon able Court through the
instant writ pefition as The Service Tibunal is not
functioning. (Copies of the order sheets are

aftached as cmnexure “D").

That the petitioner may be allowed to put forward

any  other document/argument at- the time . of'

v __//
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|

It is, Iherefore,” respec trully  prayed ﬂuol oh‘
acceptance of this writ petilion, the impugned
posling order doi‘ed 22.09.2014 may kindly declared
as illegal, without jurisdiction and without lawful - |
authority, for ulterior motives, malafide and political
influencea. The posting order dated 06.08.2013 mdy,
kindly be declared to be in field.

Any other order deemed opproprioie to - this
Honorable Court in  the above mentioned

circumstances.

INTERIM RELIEF

By way of interim relief, it is respectfully proyéd
that the impugned order dated 22.09.2014 may

kindly be suspenoed till final dlsposol of the writ

pch’non as the petfitioner. hos got ¢ qood prima facie |

case.
PetitipAer
Through /J ' X///r
Muhammadl't ‘ arooq Afri da ,
. Advocc}r
Dated: 24.09.2014 - High Court, Peshawar

CERTIFICATE:

As per instructions of my client, certified that no such like
Writ Petition has earlier been filed by the oetitioner before
this Honourable Court. /

LIST OF BOOKS:

1. Constitution of Islamic Republic of Pakistan, 973
Case Law According to Need. /((
/

- Flesfropay” ATTZISTED
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FORM CF ORDER SHEET
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ORDER |1t Pefition No2763-P/2014 witlditerin Relict
02.10.2014 —

Present: Mr. Mulammad Farooq Afridi, Adv:
for Syed Ghaus Al Shah, petitioner.

MAZHAR ALAM KHAN MIANKHEL. Cl.- o

Syed Ghaus Al Shah, petitioner herein, through the
instant COl“(SLil,.l.li'lOll:]] petition, has asked .."fbr the
issuance of an appropriate writ declaring that the order
dated 22.09.2014 respondent No.3, whére‘oy, he has
been transferred: from Maulvi Ameer Shah Memorial
Hospital, I’csljﬂwar o DGHS office. Peshawar being

nullity in the eye ol faw, is ol no effect whatsoever.

2. We have gone thorough the available record
carefully and considered the subraissions made by the
learned counsel for the patitioner.

~—~

. 13- We; in the light of our judgment / order of even
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. Govcmmcm of KPK, in the instant c'lse too wuhout',

o /W hie Il 3%

3 /"’ ’

icl'uc passul in the- 1dcnlu;'xl Writ Pctmon No 2960-'.
‘ ' l '
Alx Cllohani: vs I

P/2014, Etltle(l Dr. Muhm’nmad

dllatmg upon the merits of the case ancl-withciuti p'i'é-

,. _-1

empting the JllllSdlCthJ of lln, Service Tnbunal onlv

by conﬁnmg ourselves upto the interim 'reiicf, séntlfhe’
mattéi‘ of ?tllc petitioner to the KPK Service Tribunal /|
i [

Chaumau f01 decision strictly in accozdancc wuh IdW

and fox consxdcung the competency / mamt'unablhty

._13

of the appe'il and also direct the pctmonu to appear

there on 1'6”’ instant forthe purpose. Only till then, the

dated 22.09.2014 101 nain

impugned . order shall

suspeniied and not thereafter. This writ wetition is |-

disposed of accordingly.
Announced. . - »
02.10.20314 CHIET JUSTACE
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L EFORE PESHAWAR HIGH COURT &

| | _ /’ sequice H PPaccﬁ
W.P No. 27704/ 2014

. Doctor Muhammad Ali
Peshawar , 5/0O Ghulam

K-2 Hayatabad Peshawar

Chohan M.S Khyber T
Ahmed, R/O House#?244 Phase

111 Sector

Petitioner

..............................................

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

2.'The Secretary Health, Government of Khyber Pakhtunkh'wa,

Civil Secretariat, Peshawar.

adre, District Health

I\flahagemcnt C
Respondents

Dr. Captain Habib Khattak,
Officer, Kohat. ..ooovemrermeresrrr 200

N UNDER ARTICLE 19
N OF ISLAMIC REPUBLIC

W

....................

WRIT PETITIO 9 OF

THE CONSTITUTIO
OF PAKISTAN, 1973.

Resgectfully Sheweth

“":'1'2\, 1. That the petitioner belongs to Healt

oy -
20, carlier he was posted

ﬁéw in BS-

h Management Cadre, he is

as M.S Molvi Amir Shah

Peshawar City- He was

Hospital Hashtnagri
of Director General

~d made Qs in the office

P
(7 ’ '
L Q{) Memorial

transferred  ar
Pakhtunkhwa, Peshawar vide

Khyber
notification dated 27.032014. (Cogy of notifi

-A ai page & "(j )

Health Services
cation 1v

Annexure
7 2 That the petitioner was awaiting posting i Health Department
o. SO(E-1)E&AD /

hile vide Notification N

9—‘3133/ 2014 dated Peshawar the, July 16, 2014, Government of

when in the meanw

Medical Superintendvnt '

Khybe_r Pakhtunkhwa posted him a3




t10.02.2015

24.02.2015

09.02.2015
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Appeltant \\1111 wunsd and My I\lllmull.lh i\,h llﬁll\l_]( B
% . ) ,/ / 'J‘,-, Lo
i /\dvoculc General for the rcspumlcnls Dresent. {4 lLdrmd

3 j._ ) c
- counsel tor the d])])k.“gllll uqucxlui {or .ul]oulmncm, chllusl yd

o ‘ ) Y
©accepted. To come up for preliminary h(.dllnL' on l() (2. ”(}l.?‘*'f" =

| }’/Y/’ ;
o I e

then status-quo be maintained. /[{

i [ \
_Appellant in person present. Counsel for the appellant is not in !

attendance due to strike of the Bar. Adjourned for prelrm:naryl hearlng

before S.B 10 24.02.2015. Tlll then'status- quo be, mamtamed /// l

; 7 {//" )
ﬂ/gﬂiﬂszﬂ \ -

' . L i

.

b

Malik Faheem, Advocate for learned cdun<’~l- for the Iappellan

present. Informed the Court that the learned coursel for the appellant is
stated busy befare the august Supreme Court of Pakistan. Apphcataon for
Ad;ournu..ent submitted alongwith cause list. Adjourned for pr’ellm ary
hearm[; boforc S.B to 13.03.2015. Till then status- -quo be mamtanineu.
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o+ o=H0.11.2014 Appellant in person and Mr. Muhammad Adeel Butt, AAG for the
R respondents present. The Tribunal is incomplete. To come up for
. preliminary hearing on-09. I%.?.OIL‘. . . I\
//éﬂ/(?/c/ \
- 09.12.2014 ' Appel']al}f in pcr;dn ziﬁd-Mr. Mulhlaml'ﬁad Adeel Butt, AAG o7 the

respondents . present. The . Tribunal is incomplete. To come up for

p'relini;l‘mi‘ry h'ea'r‘i'-ﬁ'g on 30.01.2015.

£
Readér.
10.01.2015 ~ Appeliant with counsel, learned Addl: AG for official respondents

. No'.'l and 2:a‘pd private re'sppndent'No._B;Wifh counsel present.

: " It wasblought tothenotlce of thlsTnbunal thdt DrM uhammcld .
Ali Cl'loh_ah has i:nsf_itqted a fr.-_e‘sh appeal Whitvl.y‘is being’ ‘alssig-ncd to
, léarned Bench-lllf f(Slf-bl;é]ill;liI]ary h.em'i'ngt It wgulc} b(. th.us_;1p|)rol'>1'.ia-te- -
. that the instant am')_cal'as well as the s:;i(I 5‘:])]).(;‘21[ be heard by one and
' 'tl'l-é.salnc.:.l?.cnc'l{ Tlliéf z'llpybégl 1s tliéfeﬁ')f:e, eritrusted to the said learned
“Beneh for 9.02.2015 with the dircctions that the freshly instituted
* appeal be alsvo"h‘é_a‘r.d by the said learned Bench on the a[’or'e-staied date

élbng_wi,th:_t_hg iilstgnt',glpﬁéal. Till'then St&l-‘tlié‘c-GiUOﬁ'b'e:fI.TAléii‘ll-tai‘,hed. PRI

-
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Appcllarn with couileel Mr ‘Muhamn:ad ‘Adecl Bult, AAG for '
respondent-department and private respondent No. 3/peut|onu with Mr.
Zia-ur-Rehman, Advocate presenl Arguments could not be heard on the
issues raised in the order sheet dated 16.10.2014, as learned A,AG
informed that appellate authority in the casc of appellant is the Chicf
Minister with whom he could not establish contact in order to know about
the prescm status/stage of the departmental appeal preferred by the

appellant The learned AAG, therefore, requested for a ‘short adjournment

in order to inform the Court/Tribunal about the above fact. Private -~

respondent No. 3/petitioner moved applicatioh for issuance directions to

Dr. Muhammad Iqb"ll not to pressunze the applicant for handing over

“charge to him. Dr. Muhammad Igbal has been transferred from DHQ_

Fospital Bannu 1o Kohat as DHO vice the private respondent
No.3/petitioner vide impugned notification dated 29.09.2014 wherceby the
appellant has been transferred from the post of M.S Khyber Teaching
Hospital, l’eslnwar and private respondent No.3/petitioner h.as. bccrr
iransferred from the post of DHO Kohat and posted as M.S KTH
Peshawar vice the appcllant Notwithstanding the fact that no notice, as
such, has been issued so far to pnvate respondent No. 3/petitioner and he
has appeared on his own thh aforesaid grievance, together with the fact
that Dr. Muhammad Igbal is not a party in the mstant appeal, nevertheless
the application of private respondent No.3/petitioner, in essence, involves
the question of application of order of status-quo issued vide order dated
16.10.2014. There can be no two opinions that the august High Court
suspended the impugned notification dated 29.09.2014, -obviously as a -
whole, which order was further extended and ordered to continue to
rcrmm operative in the meantime. Therefore, there should be no doubt
that Wlllt the suspension of transfer and postmg, order of the appellant and
private respondent No.3/petmoner, the Lransfer/postmg order of Dr.
Muhammad Igbal, made vide the same notification dated 29.09.2014,
already suspended by the august High Court vide order dated 62.10.20]4
and extended vide order of the Tribunal dated 16.10. 2014 is. equal]y
applicable to the transfer/posting of Dr. Muhammad Iqbal as each and
every transfer/posting stands suspended ‘with the suspensmn of the
impugned notification dated 29'09"2014', With this clarification, the
applicatiorl is disposed of. To come up for further proceedings/arguments,

in view of issues raised in the order sheet dated 16.10.2014, “on

29.10.2014. : 5////
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T respondent No 3 on person present The iearned "AAG stated that the

deparimental appeal is in process and that he would confirm outcome of
the departmental appeal as soon as he receives any information with
reward (o that from the Chief Minister's Seeretariat. Arguments could not
be heard due to non-availability ofleamied counsel for tlie appellant owing
to strike of the Bar The appellant stated that his counsel i.s proceeding to
Islamabad to appear in the august Supreme Court of Pakistan on 30" and
31% October. The appeliant. therefc')re, requested for adjourhmem of the
caﬁe and its fixation aﬁertkioharran1 holidays . The learnecj AAG prbposed
that since the appellant is mainly relying on the order of the august High
Count dated 1069 2014, the Tribunal may also refer 'lhc casc¢ to the
respondent-department with the same directions while disposing of the
appeal. The appellant. on the other hand, stated that without consultation
and advice of his counsel. he is not in a position to r‘espénd' to the proposal
made by the learned AAG. A last chance is given for-arguments, on the

issues raised in the’vorder sheet dated 16.10.2014, before Primary Bench on

5.11.2014, | Yy
(At Zege

na i 2uld .~\p|l)cll;ml- atongwith his counsel and - M. Kabirullah
Kattak, Asst AG tor the respondents present. The l\l';u'n‘cd counsel
for the appc_ll:uil submitted belore the Court that ihc: il.lh'lillll appeal
hn;;'hccn partly. heard by worthy Chairman and rd]t_icslul that 1t

Sy be transferred 1o the same Beneh for l‘urdu-r nr;:n.nmnls.'
Fhis case be putup to the Chatrman for I’Li:._‘lhcr prnccdﬁng’s/mxivr.

IS ~.

Parties are directed to appear belore the Chairman o 10112014,

‘el

' 7
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S T Appeal No, 1225/2014
16.10.2014 Appellant with counsel present. The instant appewl alongwith
3 service appeals No.1226/2014,123 1/2014 and 1232/2014 have been received

from the Honble High Court with orders dated 2.10.2014 and 9.10.14,
respectively, for ‘decision strictly in accordance with law and for considering
the competency/ma1ntamablhty of the appeal during pendency of the
representation of the petitioner’. The Honble High Court, in the said orders,
directed that the impugned notifications/orders in the respective appeals ‘shall

remain suspended (il today) and not thercafler’.

At the outsct, the lmmed counsel for the appellant (Mr. Ghulam
Mohy-ud-Din Malik, Advocate, Supreme Court of Paklstan) (whose
arguments were also adopted by the learned counsel in the aforemennoned

appeals, also received from the Honble High Court alongwith the instant

appeal), contended that afler an order by the Tonble High Court and receipt
of the appeals by the Tribunal from the Honble High Court with the
aforementioned orders, this Tribunal is now bound to examine “whether the
Tribunal is validly constituted in the ligit of existing law on the subject, as
the question of constitution of the Tribunal precedes the matter of
tonstitution of Benches, to which the appe"tls are then -referred for
adjudication/order cither at the prclimimry or final stage. The lcarned
>counsel further contended that undoubtedly the law allows only the Chairman
or a sole Member to hear and pass order at the preliminary stage but the
question would nevertheless be that whether the Tribunal is validly
constituted and whether in case of nen-constitution of the Tribunal, the
 Benches i.e Primary or Final Benches could lawfully hear appeals zmd pass
orders, because the NWEFP (Khyber Fakhtunkhwa) Service Tribunal Act,
1974, amended through Khyber  Pakhtunkhwa Service Tribunal
'v'?’ (Amendment) Act, 2013, provides thit the Tribunal shall consist of a

A Chairman and two Members, one of whom is a District and Sessions Judge

/
\Se ™ and the other is a Civil Servant in BPS-.a,» and above.

QO ‘The objection to the constitution of the Tribunal has arisen in the
. backdrop of down-gradation/reversion of the learned Member (Judicial) of
KN~ the Tribunal who has been rendered non- -functional as hé is no longer a

District and Sessions Judge to qualify for the position of Member of the
Tribunal.

It was also pointed out, during the cousse of arguments. that
though one of the Member has been rendered non-functional by virtue ot the

subsequent development, as at the time of his appointment as Member of the

Tribunal he was a District and Sessions Judge; but the Tribunal 15 sl wehdly

) VI NUEPE IOAPRPL PR G A R gt it d e em N e ne
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one from the executive and other from the judiciary, notwithstanding the

“current status of the lezmed Member (Judicial). Morcover, the Tribunal is

also assumed to continue as a validly constituted Tribunal on+he aralogy of
Article 192 of the Coastitution of the Islamic Republic of Pakistan, 1973
where-under ‘a High Court shall consist of a Chief Justice and so many other
Judges as may be determmed by law or, until so determined, as may be fixed
by the President’; and that the High Courl is never presumed as nol validly
constituted owing to shortage of Horble Judges as determined/fixed under
the said provision of the Constitution as long as the Hon'ble Chief Jﬁstice and

even a single Honble Judge of the High Court are there to perform their

[unctions.

The learned counsel for the appeilant pointed out that number of
Houble Judges of the High Court is not determined/fixed in the Constitution,
whereas the number of Members of the Tribunal is clearly and unequivocally
fixed in the law and that owing to change in the status/position of a learned
Member, the Tribunal will, lawfully, not be validly constituted. The learned
counsel maintained that in a similar situation, the Hon'ble Peshawar High
Court has, while taking cognizance of the situation prevailing in the Tribunal,
assumed jurisdiction and directed the respondents not to pass'any adverse
order affecting the service career of petitioner tiil the date Service Tribunal
Khyber Pakhtunkhwa is legally constitutcd, vide order dated 16.9.2014 in
writ petition No. 2726-P/2014 with LR., on which reliance has also been
placed by the Honble Peshawar High Court in the aforementioned orders
while referring the writ petitions to the Tribunal for further order in
accordance with law. In order to further augment his arguments,. the learned

counsel also referred to PLD 2014 Supreme Court 232(b).

Since very important legal questions have been raised with respect
to the very constitution of the Tribunal, it vsould be appropriate to deal with

the questions raised at the Bar at the first instance before proceeding further

/ .
~ with the appeals, and for the purpose, a pre-admission notice be issued to the

jearned AAG as well as to the Chief Secretary, Govt. of Khyber
Pakhtunkhwa (respondent No. 1) to report about the present s'tatus/stage of
the departmental appeél preferred by the appellant. In order to Ward off the
possibility of further legallédministrative complications, the interim relief
already granted to the appellant by the Howble High Court shall continue to

remain operative in the meantime. To come up for arguments, as above,‘%n

. 28.10.2014. — g{&/)
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K &3 DIRECTORATE GENERAL HEALTH
/ ¥.- A SERVICES GOVT: OF KHYBER
R W PUKHTUNKHWA PESHAWAR

i

OFFICE ORDER

As approved by the competent authority, the following posting/ transfer of

Olfice Assistants are hiereby ordered in the dnterest ol public service with immediate effect:

:S.N'(_)w | Name of Class-IV From To [Remarks |
T UM Torar  Ahamd  Office | DGHS  Office Khyber | Moulvi  Ameer | Vice S.No. 02
Assistant Pakhtunkhwa Peshawar | Shah  Memorial | ‘
5 ' Hospital |
! Peshawar
5T T §jad Ghous Al Shah Office | Moulvi  Ameer  Shah | DGHS Office | Vice S.No. 01
Assistant 1 Memorial Hospital | Khyber
I Peshawar Pakhtunkhwa
| Peshawar

|

Mote: Arrival/ Departure report should be submitted to this Directorate for record.

No LE31-3 3 /Personnel

Sd/ %KX :
DIRECTOR GENERAL HEALTH

1. P.

Copy forwarded to the:-

S to Minister for Health Khyber Pakhtunkhwa.

2. Accountant General Khyber Pakhtunkhwa.
L—37"M.S Moulvi Ameer Shah Memorial Hospital Peshawar.

4. Assistant Director (Accounts) DGHS, KPK Peshawar.

. PA to DGHS, Khyber Pakhtunkhwa Peshawar.
. PA to Director (Admn) DGHS, KPK Peshawar.

. O

5
6
7. DHIS Cell DGHS KPK Peshawar.
3 ificials concerned.

For information and necessary action,

¢

! ‘:,.c.u""’-f::v-- i

s T AL
B

SERVICES, K.P.K PESHAWAR.
Dated 2% /02/2015. -

e, ¢

ASSISTAN T DIRECTOR:(P-I1j ¢ "<

) s

SERVICES, K.P.K PESHAWAR

Jufagéa/‘

- ér::)lg'll%}ir; DIRECTORATE GENERAL HEALTH

"
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BVRENED

OFFICE OF TIE MEDICAL SUPERINTENDENT

\( \$ ( e - MOULYI ABLEER SHAI QADKI MAMORIAL
N Y ARSI o o B - HOSPITAL G.T. RUAD PESHAWAR
NN &, No > ___IMS/MASM HOSPITAL 2 Cranomgolt T 094-921074G
: 091-9211030
Dated Peshawar the 2& 1 ©2./2015 Fax # 001-9214245

~To

The Director General Health Services,
Khyber Pakhtunkhwa,
Peshawar.

Subject: - TRANSFER

Sir,

| have the honour to inform you that Syed Ghous Ali Shah, Office

Assistant was transferred from this office.

it is further added that the above mentioned office assistant is an

honest, hard working, completed all tasks well in time and I am satisfied from his

work.

So, it is humbly requested that the transfer order of Syed Ghous Ali

“Shah, Office Assistant may be cancelled accordingly under intimation to this

office.
MEDICAL SUPERINTENDENT
MOULVI AMEER SHAH MEMORIAL
_ - [&@?PITAL PESHAWAR
no, Aol 05 IMS/MASM Hospital

. Copy forwarded for information to:-

1. PS to Secretary to Government of Khyber Pakhtunkhwa, Health Department, Peshawar

2. PS to Minister for Health, KPK Peshawar :
T
: \l

Y24
. A
MEDICAL SUPERINTENDENT
> MOULV!I AMEER SHAH MEMORIAL

fi&@flTAL PESHAWAR

bt Nt

|

O
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BEFORE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 154/2015

Syed Ghaous Ali Shah Office ASSISIANE. . fovenirincaaes e een e Appellant.
i ?Veirsus R f ‘
Géovernment of Khyber Pakhtunkhwa & Others...........,...Respondents

APPLICATION FOR INTERIM RELIEF,

Preliminary Objections:- o o S

;_:.01 AW =

PARA-WISE COMMENTS.

‘That the appellant has no cause of action. _ «

i
That the ap'peal is bad for mis joinder and non joinder of necessary parties.

That the appellant has no locus standi and also estopped by his own conduct

That the appeal is not maintainable and also time barred. ;
‘ .

- That the appellant has not come to the Tnbunal W|th the clean hapds

l

l

r—_—-* T T S ——. . o L L pommsmarm i

P W o=

- is not covered under the Civil servants Act and rules framed” therelunder , ?4

. 1]

Pertains to ‘ecord No comments. [ oL !{ i
The appellant has been treated}m ai:cordanoe W|th the law/ rulesi

Pertains to Irecord No comments. ' : ;; ; ' ;fi '

incorrect. There is no irreparable Ioss to the appellant as he |s not dlsplaced

even from iF’eshawar City thus the wreparable loss is not correct =Uust vyants ’
‘posting of his choice ie. Moulvi Ameer Shah Memonal Hospltal Peshawar Wthh S

l

As explain at para 4 above adding that lawful order may not be suspended

| : b

4

- cost.

Director General Health Services, Secretary to
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. @

e B el e Gk

2

s therefore requested that the appeal in hand may klndly be{}set a side with

Government of Khyber Pak ntunkhwa
Health Department Peshaul/ar 4
(Respondent No 1) | ‘ '

Tk
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No_/2/ K. st Daed_31 /8 /2015
To
Director General, ' *
Health Services KPK Peshawar.
Subject: - JUDGEMENT.,

I am directed to forward herewith certified copy of Judgement dated 25.8.2015 passed by
this Tribunal on subject Judgment for strict compliance. -

.
- -

Encl: Asabove = R ' \
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR.
,c"\y:-t '1
. :‘:““f




