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Counsel for the appellant present and subihitted an06.03.2014r*.

fV--

application for early hearing as well as application for withdrawal

of the instant appeal with permission to file a fresh,one. Case file

requisitioned. Application accepted and the instant appeal is

dismissed as withdrawn with permission to file a fresh one. File

be consigned to the record.

ANNOUNCED
06.03.2014

c/
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132/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

30/01/2014 The appeal of Syed Mazhar Hussain Shah resubmitted 

today by Mr. Khaled Rehman Advocate may be entered In the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case Is entrusted to Primary Bench for preliminary 

hearing to be put up there on
7

i'
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This is an appeal filed by Syed Mazhar Hussain Shah today on 23/01/2014 against the 

order dated 22.10.2013 against which he preferred a department appeal on 26.10.2013 which is 

premature as laid down in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/counsel. The appellant 
would be at liberty to resubmit fresh appeal after maturity of cause of action.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

f

Service Appeal No. 1"%^ /2014
1

mm I

Syed Mazhar Hussain Shah 
Ex-Naib Tehsildar, D.LKhan Appellant

Versus
H
1The Govt, of Khyber Pakhtunkhwa 

through Chief Secretary,
Civil Secretariat, Peshawar.

1.

The Senior Member Board of Revenue, 
Khyber Pakhtunkhwa, Peshawar.

2.

The Secretary to Govt, of Khyber Pakhtunkhwa 

Revenue & Estate Department,
Civil Secretariat, Peshawar

3.

Respondents

SERVICE APPEAL UNDER RULE-19 OF THE 

KHYBER PAKHTUNKHWA GOVERNMENT 

SERVANTS (EFFICIENCY & DISCIPLINE) RULES, 
2011 READ WITH SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED NOTIFICATION DATED 

22.10.2013 WHEREBY MAJOR PENALTY OF 

COMPULSORY RETIREMENT WAS IMPOSED UPON 

THE APPELLANT AGAINST WHICH HE 

PREFERRED DEPARTMENTAL APPEAL/REVIEW 

BUT THE SAME WAS NOT DISPOSED OF WITHIN 

THE STATUTORY PERIOD.

to-4i9
tad fileA* PRAYER:

On acceptance of the instant appeal, the impugned 

Notification dated 22.10.2013 may graciously be set
-■ i-

./i



2

4;rv aside and consequently appellant be reinstated into 

service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That while serving as Tehsildar Pahar Pur 

D.I.Khan, appellant was served with a Charge 

Sheet and Statement of allegations {Annex:-A) 

alleging therein misconduct and inefficiency 

against the appellant.

1.

That appellant replied {Annex\-B) the Charge 

Sheet and Statement of allegations thereby denying 

the same and explaining his position. The reply to 

the Charge Sheet and Statement of allegations may 

be considered as an integral part of this appeal.

2.

That thereafter the Enquiry Officer conducted an 

irregular inquiry wherein appellant was provided a 

questionriaire {Annex:-C) which was duly 

answered by the appellant vide answer sheet 

{Annexx-\y) thereby explaining the position to the 

Enquiry Officer. Copy of the Enquiry Report was 

not provided to the appellant for which he 

submitted an application {Annexi-E?) after which 

the same was provided to him vide .Enquiry Report 

{Annex\-¥).

3.

That thereafter the competent authority issued to 

the appellant Final Show Cause Notice {Annexi- 

G) for inefficiency and misconduct. Appellant also 

replied {Annex:-W) the Show Cause Notice ibid

4.
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thereby denying the charges and also requested for 

the opportunity of personal hearing. The reply to 

the Show Cause Notice may also be read as a part 

of the instant appeal.

That vide impugned Notification dated 22.10.2013 

{Annex:~\\ appellant was imposed upon the major 

penalty of compulsory retirement against which 

appellant filed departmental appeal/review 

{Annex\-^) but the same was not disposed of 

within the statutory period, hence this appeal inter- 

alia on the following grounds:-

5.

Grounds:
That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawRilly issued the impugned Notification, 

which is unjust, unfair and hence not sustainable in 

the eye of law.

A.

That no regular inquiry was contemplated which is 

the mandatory requirement of law. It is a settled 

legal principle that where a major penalty is to be 

irnposed then regular inquiry must be conducted 

wherein the accused officer is to be associated with 

all stages of inquiry proceedings. Since the inquiry 

was not conducted as per the mandate of law, 

therefore, impugned Notification based upon such 

inquiry is unwarranted and is not sustainable.

B.
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That it is also a trite law settled by superior fora 

that where the dispute involves controversial facts 

and cannot be resolved without holding a regular 

inquiry, then a full-fledged inquiry is a must. Since 

in the case in hand, the matter could have only be 

resolved by holding a regular inquiry by recording 

the statements of the witnesses and collecting the 

documents in presence of the appellant and 

providing him an opportunity for cross- 

examination which was not done, therefore, the 

entire proceedings of inquiry' are against the law 

and as such not legally maintainable.

C.

D. That appellant was condemned unheard because he 

was not provided the opportunity of personal 

hearing neither by the competent authority nor by 

the Enquiry Officer nor the competent authority as 

an appellate/reviewing authority which is also a 

legal requirement thus the impugned Notification 

being violative of the principle of natural justice is 

void, arbitrary and thus not maintainable.

That the appellant has at his credit longstanding 

unblemished 37 years service and was at the verge 

of his retirement. He has also been deprived of his 

promotion due to the impugned Notification. In 

peculiar facts and circumstances of the case, the 

extreme penalty of compulsory retirement does not 

. commensurate with the guilt of the appellant.

E.

That other officials/officers who were actually 

involved in the matter and, responsible for 

everything were burdened with minor penalties

F.
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vide Notifications dated 22.10.2013 {Annexi-K) 

whereas to the contrary, appellant whose role was 

non-existent in the matter was imposed upon the 

major penalty, which is highly discriminatory, 

coram non judice, unjust and therefore, the 

impugned Notification is untenable under the law.

That the subject Mutation No.913 was effected on 

the Decree passed by the competent Court of law 

in case No.219/1 decided on 09.06.2010, therefore, 

appellant has done no wrong inas much as he was 

bound under the law to give effect to The Court 

Decree as per the mandate of law as held by the 

Hon'ble Supreme Court of Pakistan in the case 

reported in 1972 SCMR 322, therefore the 

impugned Notification against the appellant is not 

legally competent.

G.

That the Patwari Halqa has entered the disputed 

mutation on 20.07.2010 upon which the Gushwara 

prepared by him was available and it was the 

responsibility of the Girdawar Circle to have 

examined/compared the same, therefore, appellant 

being Tehsildar was not responsible for the same 

because a Revenue Officer has to attest a large 

number of mutations at the same time and it is 

impossible for him to effect comparison of each 

and every mutation in Jalsa-i-Aam. It is the prime 

responsibility of Halqa Patwari and Girdawar 

Circle and not the Tehsildar.

H.

That the mutation was effected after the period of 

limitation for filing appeal was elapsed. The

I.
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Goshwara was prepared by Patwari Halqa on 

16.12.2008 and the same was duly attested by 

Ahmad Bakhsh Girdawar on 17.12,2008 wherein 

the entire details of the property including Khasra 

Numbers, parcels/Pieces and measurement i.e. 

1998-04 and nature of land were duly entered. It 

was on the basis of this Goshwara that mutation 

was attested by the appellant, therefore, appellant 

has done no wrong.

V

That against the disputed mutation, appeal was 

preferred in the court of Additional District Judge- 

VII which was later on withdrawn by the then 

DOR/Deputy Land Commissioner Revenue 

namely Nazir Ahmad and in this respect he has 

recorded his statement in the Court being 

identified by Sajid Nawaz, Advocate due to which 

the matter attained finality and hence appellant 

could not be held responsible for the same.

J.

That it is pertinent to mention here that if any error 

or mistake occurs while attesting a mutation by a 

Revenue Officer, then under Section 163 of the 

Land Revenue Act, 1967 the Collector has got the 

authority to recall/review the same and even set 

aside the same but no such power/authority was 

exercised by the Collector rather the Collector 

himself was party in the case and he himself 

withdrew the appeal from the Court.

K.

That appellant would like to offer some other 

grounds during the course of arguments.

L.
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ff It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

'■••r

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Through
Kh n,
Advoc:as / 01/2014Dated:

‘



GOVERNMENT OF KHYBER PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT

NO.SOE-II(ED) 2(586)/2012/K.C. 
Dated Peshawar the November, 20.20^?''^I--

•y,

Mr. Atif-ur-R^hman,
District Coordination Officer, 
Bannu. -i

Subject::- INITIATION OF DISCIPLINARY PROCEEDINGS AGAINST OFFirERS 
& OFFICIALS REVENUE STAFF OF'd.l'kHAN DIVISION.

Dear Sir,
i

I am directed to refer to the captioned subject and to state that Chief 

^/^t!'!:ster, Khyber Pakhtunkhwa (competent authority) has been pleased to approve
iiutiation of disciplinary proceedings against the following officers/officials of Revenue

“•* 'T*

Staff of D.I.Khan Division under Khyber Pakhtunkhwa Govt. Servants (Efficiency &

Discipline) Rules, 2011

Syed Gulfam Abbas Shah, (BPS-17), the then DO(R&E)/Collector, DIK.
Mr. Qayum Nawaz(BPS-17), the then DO(R&E)/Collector, DIK.
Mr. Nazir Ahmad(BPS-17),Deputy District Officer(Revenue), DIK.
Syed Mazhar Hussain Shah Sherazi (BPS-14), the then Tehsildar (OPS),
Paharpur.

_ Mr. Aftab Plussain Shah (BPS-14) the then District Kanungo Tank.
vi. Mr. Abdul Qadeem, Kanungc^(BPS-ll).
vii. Mr. Mulazim Hussain, Patwari (BPS'09)

].

111.

iv.

v.

2, Consequently, the competent authority has further been pleased to appoint 

you as Inquiry Officer tp investigate the charges/conduct a formal inquiry under the 

provision of the said Rules against the aforesaid officers/officials in lighi of the attached 

Cl'i.arge Sheets/Statements of Allegations with the request to submit your findings/ 

recommendatipns/report witlun a period of 30 days positively.

Yours Faithfully,

V

(NAJ-MUS-SAHAR) 
SECTION OPFTCER(E-il)

A
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ENDST: NO & DATE EVEN. ^ f-'v:
%

Copy forwarded to the:

Senior Member, Board :of j^evenue, Khyber Pakhtunkhwa with the request to 
depute a departmental representative well conversant with the facts of the case 
alongwith relevant record to assist the Inquiry Officer during the enquiry 
proceedings. ' " ' -

Commissioner, D.I.Khan Division, D.LKhan with the request to depute a 
departmental representative well conversant with the facts of the case alongwith 
relevant record to assist the.Inquiry Officer during the enquiry proceedings.

Director, Land Records, Board of Revenue, Khyber Pakhtunkhwa, Peshawar for 
similar necessary action.

Officers/Officials concerned alongwith Charge Sheet and Statement of 
Allegations, with the direction to appear before the Inquiry Officer on the date, 
time and venue fixed by the Inquiry Officer for the purpose and submit their 
reply within stipulated tiir^.

1.

2.

3.

/
4.

5. PS to Secretary Establishment.

4-

SECTIOIYpFFICER(E-II)L: ;

r

4-

= -1.
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GOVERNMENT OF ICKYBER PAKHTUNKHVV.V 
ESTABLISHMENT DEPARTMENT

K

< MARGE SHEliT

I, Ami!- Haider Rhan Hoii. ChiA MuEsler, Xi.yla:r PaldUmikhi-a, 
Miioetent Aulhoriiy, hereby chai'j?'8 v

tl.e ihen Tehsildar(0!S), Pahai-par, DJ Khaiv a;, rollows;- ■

That yoi:, posted as Tehsiidar (OPS), Paharpur OdJau;
!f!!o'.ving irregular] lies:

as
r

• Mazhar Kussalii Shaii SIuirazirBS-h:;).

I'.n. coMUuilted il'.u

(a) lhat Disuact Officer(Revenue A- bsinve) was appelhvni- di a- api;:-,! filed o-- 
12.0/.20J.O m the Court of District judge D.I.Khan. Just aher eigh: days froju 
tlie date of filing appeal Patwr::-] hhdqa without vi'ailing fur outcome c,!' 
appea- entered three mutatioPiS m favour of decree I’.oiders/resDOndents 
againsl Ib.e Provincial Govuinmenl. While... processing tlK':;u mulalion:;,
leleviUit provision of law were \aoh.icJ and not conioiicd wit!. , . iereby you
were required to send a notice lo t!;e office of the coucernea Svcrelai y Unicu 
Covmcii :or general infbanntiou to b.: exhibited in dial offlc; for onu mond. 
and a just of the order should have b.:en sent to the Union Uuunci] and to tlie 

. person whose rights arc to be tmnshuTcd. You b.:ing custodian of State
ropert)' uid not observe the si'id ruies nor waiic-d for fin.ii decision of t'w

court.

. w;

(b) That Halqa prepared yo.bliw.ira whicli wat; iioi hi accuitLince wiui
the Janiabandi Zer-e-lcar. in li,.^ .said goshwara, 1558 haiails of land iva's 
shov.'u as ijiigated, 400 kanais Chiah iviumkin jangle and 400 kan.aLs Ghah- 
Mumkin. Which according to jatoabandi 2er-e-kar is "Gliair Mumkin 
Jungle". Moreover vide mutation No. 913, state land consisting of 200 kaivil 
has bev:.i shown as hrigated tvinle 1600 kanal has been .dim.vn "Ghait 
Mumkin", whereas contents of sa.id mutations of Jamabandi Zer-e-har do not 
tally Widi each other. This dene intenhonally to iucre:ciO urea wlitu 
convevit,.d from PIUs. i'urtlrer copv of each mutaiion i-uve bee^
forwauicLl Uirough DOR to Provmciul Government Commi 
DCO DfKicm^ Sh'fER and Sccm]:;:y AyiicuUnre n.j per hiw.

was

■tSioiu.M DIlGian.

(c) ^riiat units recorded in the mut 
Reform:: .Regiilations, 1972 
two ftcj cs •.nr-iiTigatecl land.

-ic ;-.re not in accordcnco wiih Liie Land 
w!w.L].r o:r acre irrigaleci land is euuivcdent to

By ru:\sons of tire above, you :;p;x:ur to be guilty of mi-.oronduct unde:'
!a.;!v 3 of the ki-iyber Pakhtunkhwa GcvcrnmentiServanls (£ff:cioj;cy :i:-.d Discipline) 

duh's, 2011 and heve rendered yourself liable to ail or any of the penalties specified‘:r.
id.de 4 of the rules IMd.



You are, therefore, required tp submit your written defence within fifteen 

(.15) days of the receipt of t^s Gh^ge Sheet to the inquiry officer/ (J^ommittee, as the 

case may be.

3.
i

■ iV ■

4. Your written defence, if any, should reach the inquiry officer/ inquiry
~ --

committee within the specified period, failing which it shall be presumed that you h 

defence to put m and in that case ex-parte action shall be taken against you. ,
ave

no

Intimate whether you desire to be heard in person?5.

6. The Statement of Allegations is enclosed.

CHIEF MINISTER 
KHYBER PAKHTUNKHWA
(COMPETENT AUTHORITY)

SYED MAZHAR HUSSAIN r 
SHAH SHERAZI(BS-14),
THE THEN TEHSILpAR(OPS), 
PAHARPUR, P.LKHAN L; ^

31

V-

t.*

-i
r’
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GQVERNMENT QF KHYBER PAKHTyNKHWA 
-ESTABLISHMENT DEPARTMENT

<0

DISCIPLINARY ACTION

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as 

Competent Authority, am of the opinion that Mr. 5yed Mazhar Hussain Shah Sherazi 

(BS-14), the then Tehsildar(OPS), Paharpur, D.I.Khan has rendered himself liable to be

proceeded against, as he comnutted the following acts/omissions with the meaning of

rule 3 of the Khyber Pakhtunkliwa Government Servants (Efficiency and Discipline) 
Rules, 2011.

STATEMENT OF ALLEGATIONS

(a) That District Officer (Revenue & Estate) was appellant in an appeal filed 
12.07.2010 in the Court of District Judge D.I.IQian. Just after eight days from 
the date of filing appeal Patwari Halqa without waiting for outcome of 
appeal entered three mutations in favour of decree holders/respondents 
against the Provincial Government. While processing these mutations, 
relevant provision of law were violated and not compiled with whereby he

required to send a.notice to the office of the concerned Secretary Union 
Council for general information to be exhibited in that office for one month 
should have been sent to the Union Council and to the person whose rights 

to be transferred. He being custodian of State Property did not observe 
the said rules nor waited for final decision of the court.

(b) That Patwari Halqa prepared goshwara which was. not in accordance witli 
the Jamabandi Zer-e-kar. In the said goshwara, 1598 kanals of land 
shown as irrigated, 400 kanals Ghair Mumkin jungle and 400 kanals Ghair 
Mumkin. Which according to Jamabandi Zer-e-kar is "Ghair Mumkin 
Jungle". Moreover vide mutation No. 913, state land consisting of 200 kanal 
has been shown as irrigated while 1600 kanal has been shown "Ghair 
Mumkin", whereas contents of said mutations of Jamabandi Zer-e-kar do not 
tally with each other. This
converted from PIUs. Further a copy of each mutation should have been 
forwarded through PQR to Provincial Qoverrunent, Commissioner DlKhan, 
DCO piKhan, $MBR and Secretary Agriculture as per law.

on

was

are

was

done intentionally to increase area whenwas
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(c) Tliat imits recorded in the mutations are not in accordance with llie Land 
Reforms Regulations, 1972 wherein on acre irrigated land is equivalc^j^ 
two acres un-irrigated land.

K

For li;e purpose of inquhy av’/dnst the said accused wiiii reiLrence to the 

..lb i\ e allegations, Cui inquiry ofhcer/inquirv cor.unittee, consisting of the fulbwing, is 

constituted under rule 10 (1) (a) of the ibid ruics;

•)

iMP.'h'' ^LKirr-1.
/

u

iii

The iiicjuiry officer/inquiry committee shall, iii acconhirice with the 

p.M’cisions of the ibid rules, provide reason.ible opportunity of hearini’ to Ibe accused, 

iicord its fuiding.s and make, within ihirty days of the receipt of this order, 

n ••ommendations a.s io the punishinen! or olh'-r appi'Oprin.te action ap.ain.st ihc accused.

The accused and a well conversant representative of the Idepartraent shall 

jt in the proceedings on the dale, time mui place fixed by the incniiry ufi'icer/inqnirv 

o •niiirittee.

•1

IV.V

CT-ilLF MINISTER 
KI-IYBEK FAKHTUN KI-IWA 

(COMinrn-;N"r .authority)

bVED MAZHaU ViUSSAIN 
.-■I fAH SHERA2L;153-14),
THE TFIEN TEHSXLDAR{OPS), 
RAHARPUR, D.I.ia-IAN



To,

The District Coordination Officer 

District Bannu

Subject; - REPLY TO CHARGE SHEET DATED 20-11-2012

Respected Sir.

Reference to your charge sheet dated 20-11-2012, wherein 

different charges are leveled against the under signee/ official and 
written reply was sought in this respect.

Sir,

My written reply to charge sheet is as under.

a- That charge is incorrect and hence not admitted. Furthermore, 

practice of sending copies of the mutation to Secretary Council is 

not in vague in the first instance. Moreover, union councils are 

not in existence, where I have to send the copies of mutation. It 

is pertinent to mention here that a Judgment and Decree of the 

competent Court in the nature of declaration was produced by the 

Muhammad Iqbal and others i.e. of Civil Judge-VI DIKhatn and . 

no status quo order or any order regarding suspension of that
4

judgment and decree was in field in this respect. As per section 

42(7) of the West Pakistan Land Revenue Act, the revenue 

officials are bound to enter and attest the mutation as per
• '-V. •

Judgment and decree regarding which no Jalsa Aam is required. 

The under signee committed no illegality. The mutation entered 

on 20-07-2010 and the under signee waited for the jalsa aam and 

was attested on 27-07-2010. In this respect reliance is placed on 

2012 MLD page.35. (Cpp^ of the same is attached for ready 

reference). As being

official I am also bound by the orders of the honorable courts to

todian of state land and Government

&



1

J

which no exception could be taken. If-compliance of the
orders is illegality then of course I am responsible. ..
That Para No. b is incorrect hence not admitted. The Union 

Council are not in existence therefore,

mutation to Provincial Government

court
t i i .. /

. sending copies of the 

and other Official as
nientioned in the charge 

Halqa prepared the Goshwara
aie not necessary. Moreover, the Patwari

as pei'I ecord. The Goshwara was
not prepared intentionally and mala fidely but

was prepared as 

niay. kindly .be
per record - available 

summoned.
that time. Record

C- That Para No. c is not correct because the units recorded in the 

mutation are correctly been applied for its conversion into ratio of 

land as different categories of land was involved.

In view of the above submissions, 
kindly be consigned to record 

proceedings.

the instant inquiry may 

out further

I

room with

Date: Your Si cere.

Syed Mahzer Hussain Shah
. Naib Tehsildar 

■ Settlement Pdnyala..

District DIKhan •

i .; .K . •

• .V

'■ . C- ■! , ,

. *
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ii*' l^y ■■: OFFICE OF THE
DEPDTY COMMISSIONER, BANNU

pMSjfc^'Vh

IWilili.imm
mm:U''-..

I regarding initiation of disciplinary proceedings

■

Vp'O ■ . K '■ *
■■ ■■;

I> • f-. ‘,1 ;

I • :•
."p- ; ENQUIRY REPORT l/jn'T^Nfi t \

:

.M'

Mm AGAINST OFFICER & OFFICIALS REVENUE STAFF OF
D.I. KHAN DIVISION :-

L.Vi ^ ;; l-v- •4i:. I-; t.i''-.
. ■ -j ■> ir .

ORDER OF ENQUIRY:4i1- i- . !
■J! i. 'H I!

•
The undersigned was appointed as Enquiry Officer by the Chief

I

'Minister Khyber Pakhtunkhwa to probe into the allegations under the 

: provision of Khyber Pakhtunkhwa E&D Rules 2011 against the following 

SlSt-\ ^yfficers/officialsI (Revenue Staff D.I. Khan Division) vide Section Officer'

I

'4*

(E-Il) Government of Khyber Pakhtunkhwa Establishment Department letter i

Mm t

; 'No. SOE-II(ED)2(586)/2012/KC dated 20-11-2012:-
;

'’f: i.I ;T ! •:

1. Sycd Gulfam Abbas Shah, (BPS-17), the then DO(R&E)/Collector I

Wil;.p ■ D.I.-Khan.I

:■ :2. Mr, Qayum Nawaz (BPS-17), the then DO(R&E)/ColIector,

' D.l. Khan.'
!

! ■ I 'Miym . V i.:
Mr. Nazir Ahmad (BPS-17), Deputy District Officer (Revenue), !

iif-!' ' D.l.Khan.'
© |4. Syed Mazhar Hussain Shah Sherazi (BPS-14), the then Tehsildar 

(OPS) Paharpur.
5. Mr. Aftab Hussain Shah (BPS-14), the then District Kanungo Tank.

V 1 { 6. Mr. Abdul Qadeem, Kanungo (BPS-11).
8|kp i L 7. Mr. Mulazim Hussain, Patwari (BPS-09).
iti7' 

ilSf
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BRIEF FACTS OF THE CASE;

a- 7:1.'Mr. S.ardar Muhammad Hashim Khan Kundi (Deceased)
I (declarant) was holding total land measuring 1118 Acre 3 Kanal
I 7^

& 9 Marlas equivalent to the value of 19412 PIUs (Produced
I

Index Units). Under the ■ order of then Deputy Land 

Commissioner D.l. Khan vide order No. 125/LR-II dated 10-03- 

1973 annexed as “A”, his land measuring 482 Acre 6 Kanal 8c 2 

Marla of the value of 7147 PIUs stood resumed in favour of Land 

Commission in light of MLR No. 115 of Land Reform 

Regulation 1972,

miim
.'f

i; ) .

is
V

f
i.iil

■ b. Whereas the declarant was allowed to retain an area measuring 

649 Acre 6 Kanal & 15 Marla of the value of 12000 PIUs as per 

choice. The declarant was also provided the opportunity/choice 

for interchanging the land of his family members with the 

resumed land of 7147 PIUs. The said opportunity was availed of 

by declarant and land owned by his wife Mst: Ameer Begum
, measuring 120 Acre 1 Kanal & zero Marla of the same value of 

1936 PIUs was offered for interchange in lieu of equivalent 
portion of resumed land of Sardar Muhammad Hashim. The offer 

of declarant was accepted for interchanging his excess,/area 

measuring 143 Acre 2 Kanal & 10 Marla of the value of 1936 

PIUs with that of his wife Mst. Ameer Begum’s area measuring 

120 Acre 1 Kanal and zero Marla of the same value of 1936 PIUs 

which is equivalent to 961 Kanal, but the Revenue field staff 

misconstrued the order of Deputy Land Commission D. L Khan
I

issued vide No. 125/LR-II dated 10-03-1973 annexed as above 

and both the interchanged area of the declarant plus offered area 

of his wife were resumed in favour of Land Commission. A^per
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iKSfe:
report of DOR Tank contained in his letter No. 754 dated 25-06- 

2007 addressed to Deputy Secretary Land Commission, only 42 

Kanal & 10 Marla land situated in Moza Daraki stood transferred 

in the name of Mst. Ameer Begum whereas the remaining 

interchanged land (choice land) was not mutated in the name of 

declarant’s wife but resumed in favour of Land Commission, 

c. The legal heirs of declarant Sardar Muhammad Hashim Khan 

Kundi and his wife Mst. Ameer Begum approached the 

Provincial Land Commission in the year of 2007 requesting that 

the order of Deputy Secretary Land Commission was wrongly 

interpreted by Revenue Staff and the land of Mst. Ameer Begum 

up to the extent of 1936 PIUs equivalent to 120 Acre & 1 Kanal 

was erroneously resumed.
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d. The Provincial Land Commission then sought report from 

District Officer Revenue Tank regarding the request of legal heirs 

of Sardar Muhammad Hashim Kundi (declarant) and Mst: Ameer 

Begum vide letter No. 291/LC dated 02-06-2007 annexed as 

“B”. The District Officer Revenue Tank furnished report to 

Deputy Land Commission vide No. 754 dated 25-06-2007 

annexed as “C”. ..........

i-
\

/I ;

\J.s,*'
—^

A‘ \

e. The Deputy Secretary Land Commission then asked DOR D.l. 

Khan regarding availability of land of Provincial Land 

Commission vide letter No. 51/LC dated 18-04-2008 annexed as
1

mi “D”. DOR D.L Khan submitted report of non availability of 

commission land vide letter No. 47 dated 31-07-2008 annexed asa
■ ■ ?
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I®1 f. The Deputy Secretary Land Commission again asked the DOR 

D.L Khan regarding detail of State Land vide letter No. 7448/LC 

dated 19-11-2008 annexed as “F”. The DOR D.L Khan . 

submitted report vide letter No. 7/DRA dated 10-01-2009 

annexed as “G” along with Goshwara showing detail of State 

Land annexed as “H”, Upon the report of DOR D.L Khan, the 

Deputy Secretary Land Commission advised the legal heirs of the 

declarant to seek remedy at proper judicial forum vide letter No. 

2/C dated annexed as “I”.

ill
mi:3PSt1:!
M

■
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g. The legal heirs of Muhammad Hashim Kundi and Msf. Ameer 

Begum i.e. Muhammad Iqbal and others filed a declaratory suit 

against the State under the title “Muhammad Iqbal etc Versus 

Deputy Secretary Provincial Land Commission etc” in the Civil 

Court for restoration of land resumed in excess equivalent to 

1936 PlUs (120 Acre Sc 1 Kanal) which comes to about 961 

Kanal. Copy of the declaratory suit annexed as “J”.

iii .\

ili
—"h. The representative of respondent No. 2 (DOR/Collector Tank) 

submitted written replies/comments in the court on behalf of 

DOR/Collector Tank annexed as which was signed by his 

representative (the then District Kanungo Tank Aftab Hussain 

Shall) without vetting it by Govt. Pleader, in which he admitted 

and supported all points raised by the petitioners. The court later 

on decided the suit in favour of petitioners (Plaintiff) on the basis 

of the said comments/written reply vide court order dated 09-06- 

2010 annexed as “L”.
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i. The Govt, filed appeal against the said order in the court of ADJ- 

III D.L Khan on 12-07-2010 annexed as “M”. The decree ; 

holders submitted an application to DOR/Collector D.L Khan for 

withdrawal of appeal on the basis of commitment/certificate 

submitted by the then DOR/Collector D.L Khan (Qayyum 

Nawaz) in the court of Civil Judge to the effect that he will honor 

and implement the decision of the court vide application of the 

decree holder dated 20-12-2010 annexed as “N” and 

commitment of Mr. Qayyum Nawaz (former DOR D.L Khan) 

dated annexed as “O”.
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Mimfm:M
j. The said application was marked by DOR to Legal Advisor 

Revenue and Estate Department D.L Khan (Sajjid Nawaz) who 

later on opined and recommended the appeal to be withdrawn on 

the basis of commitment/assurance of former DOR. Report of 

Legal Advisor dated 14-01-2011 annexed as “P”.

.r
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\
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\

k. Meanwhile the DOR D.L Khan was engaged in Peshawar in 

connection with his departmental examination w.e.f 16-01-2011 

to 26-01-2011 and DDOR (Nazir Ahmad) was entrusted to look 

after the duties of DO(R). The DDOR on the basis of 

recommendation of Legal Advisor recorded his statement in the 

court for withdrawal of the said appeal vide his statement dated 

19-01-2011 annexed as “Q”. The court accordingly declared the 

appeal dismissed as withdrawn on the basis of statement of 

DDOR (Nazir Ahmad) vide Additional District Judge-Ill D.L 

Khan order dated 04-02-2011 annexed as “R”.
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1. Then the DDOR (Nazir Ahmad) informed the DOR (Syed 

Gulfam) after lapse of about forty days that the-former had
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withdrawn the appeal from the court during the latter’s leave 

period of examination, whereas he (the former) was not legally

i

f:-' ■ i
■ !

!
competent to withdraw the said appeal, hence he insisted to file 

Review Petition in the court vide letter No. 86 dated|4s|
lisi
t;#f|
pieii
test

1 16-03-

2011 annexed as “S”.

m.The DOR D.I. Khan submitted a detailed report to Commissioner 

DA. Khan vide No. 554 dated 29-03-201} annexed 

explaining therein all the pros Sl cons of the case with the request 

to approach Provincial Land Commission for guidance or to file 

Review Petition. Hence, the Commissioner D.I. Khan Division 

appointed the Additional Commissioner D.I. Khan Division on 

05-04-2011 to conduct preliminary enquiry in tlie case.

1
:■

as

:i:

■i-Hi
II. In the meanwhile, the District Officer Revenue/Collector D.I. 

Khan filed a Review Petition in the court of Additional District &Hi Session Judge-Ill D.I. j Khan on 21-05-2011 annexed as “U” 

which was admitted for regular hearing on 27-05-2011 vide order 

sheet dated 27-05-2011 annexed as “V”.
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rHAROl'S/ALLFX^A TlONS:

IS.?' /
• f above named/ charges against the

c+^ff n T Khan Division, which are mentioned 
officers/officials of Revenue Staff D.I. Khan ui

by one as under:-
h-.-l

variousThere are
i;- .

iif:
against each one

‘I

!?

Ki

iftsl»i
S#|l
Silij

.■rl Ciilfam Ahhas Shah the thenainst S1. Allegation^
pf^p/r»nprtnr P.l. Kh^:-?r'

6V'i '

then DDOR, D.I. Khan*! 1

That on 17-03-2011, Nazir Ahmad, the
-1- h:,. ,n »H.i« .« «'■' •" ”

Muhammad Iqbal etc” from the court of

D.I. Khan, whereas he was not

In this respect he did not act against

ice of

i

Khyber Pakhtunkhwa Versus 

Additional District Judge-VII

authorized to withdraw the same
a DDOR D.I. Khan no, did he bring,he mMe,,»» *. nohee

•ifill • the sai-
his supervisory 

V^b. 'fhat on coming to
approach the relevant courts 

causing loss of 225 Acres

=!.if officers.

iiiIII
[5 ithdrawal of appeal, he failed to 

for review/revision of the order, thus

of State Land.

know of the wc—1
• \■

4
'! .■I

ftii
•■i

J

Knwaz the thenJ- AUegation^i against Mir
Kh^:-
avum■I 2.

ill i

D.I. Khan, he gave a 

ivil suit titled “Govt, of Khyber
DOR/Collector

a. During his posting as
certificate/commitment to the court m civi

Muhammad Iqbal etc”, that he will implement 

. On the basis of his said commitment,

his successor later

lillfgi Pakhtunlcliwa Versus
I the order/decision of the courtJ•1^

withdrawn by DDO (R) D 1 Kh.1 : an
the appeal was

. Under the law, he was

r •

ilSW furnish such certificate,■!

not supposed to
on

a®'
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having done so he had tried to stop the Provincial Govt, from filing 

appeal against the decision of Civil Court.

/
i

■ f '
/

i r-
f/ •:: flfi

3. Allegations against Mr. Nazir Ahmad (BPS-l?), Deputy District
’ Officer (Revenue). D.L Khan:-

a. That during leave period w.e.f. 16-01-2011 to 25-01-2011 of the then 

■ District Officer (R&E)/Coilector D.L Khan, when he was looking after 

; the work of District Officer (R&E)/Collector, D.L Khan, he without

any permission or authority, withdrew appeal titled “Govt, of Khyber 

Pakhtunkhwa Versus Muhammad Iqbal etc” from the court of 

Additional District Judge-VII, D.L Klian whereby the appeal 

dismissed as withdrawn causing irreparable loss of 225 Acres of land to 

the State.

b. 7’hat lie- did not have the authority

t

was

\
\\\

nor was authorized by any
Departmental Authority to withdraw the said appeal. Albeit, heiltii was(

required to defend the case being public functionary.c
I,

1

4. Allegations against Sved Mazhar Hussain Shah Sherazi the thenHi Tehsildar (OPSI Paharnur;
i

iiailii a. That District Officer (R&E) was appellant in an appeal filed
I ;

' 12-07-2010 in the court of District Judge D.L Khan. Just after eight 

: days irom the date of filing appeal, Patwari Halqa without waiting for 

j outcome of appeal, entered three mutations in favour of decree 

I holders/respondents against the Provincial Government. While
I.

I processing these mutations, relevant provisions of law were violated 

I and not complied with whereby he was required to send a notice to the
i

! office of the concerned Secretary Union Council for general
I

I information to be exhibited in that office for one month and gist of the 

; order should have been sent to the Union Council and to the

on
:};

@i
piai ■
HifllS•x> I

ii- ■ '
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■ i-lilr' person
I wliose rights are to be transferred. He, being custodian of State
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Property, did not observe the said rules nor waited for final decision of 

the court.
b. The -Patwari Plalqa prepared goshwara which was not in accordance 

with Jamabandi Zer-e-kar. In the said goshwara, 1198 kanal of land 

was shown as irrigated, 400 kanal Ghair Mumkin jungle and 400 kanal 

Ghair Mumkin, which according to Jamabandi Zer-e-kar is “Ghair

■ Mumkin Jungle”, moreover vide mutation No. 913, State Land ■ 

consisting of 200 kanal has been shown as irrigated while 1600 kanal 

has been- shown “Ghair Mumkin” whereas contents of the said 

mutations of Jamabandi Zer-e-kar ..do not tally with each other. This 

done intentionally to increase area when converted from PIUs. 

Further a copy of each mutation should have been forwarded through 

DOR to Provincial Government, Commissioner D.I. Khan, DCO D.I. 

Khan, SMBR and Secretary Agriculture as per law.

c. That units recorded in the mutations are not in accordance with the 

Land Reforms Regulations, 1972, wherein one acre irrigated land is 

equivalent to two acres un-irrigated land.

/■: .1
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iliii’l ;/ Allegations against Mr. Aftab Hussain Shah the then Districtii

5.
Kanungo Tank;iili

a. TWcW on 17-10-2009, he attended the court of civil judge, D.I. Khan and 

sxrbmitted written reply on behalf of the DOR lank. In the court he 

'admitted all the contentions of the plaintiff/decree holder as correct and
even

wsm
■ AA

I
i■f.

I

signed the same without lawful authority which were not
or Legal Advisor of the

i

approved by (he Government iMeader 

: Department.iilit
iissi 6. Allegations against Mr. Abdul Qacicem, Kanuiigo:
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,/ a. That he was well aware regarding pendency of Govt, appeal before 

District Judge D.L Khan. During the entry of mutation neither he
■i-

liiP'
I -

recoi-ded any remarks in column No. 15 of the mutation that whether 

appeal has been filed or not. He also did not record remarks 

whether the decree had got its finality or not.

. • S-; .
as to

ifei
*7. AUcuations atiainst Mr. Mulazim Hussain, Patwari:

Ip#'ii
fe'- a. That he was well aware that Govt, appeal titled “Muhammad Iqbal 

yersLis Govt, of Khyber Pakhtunkhwa etc” through Deputy Secretary

, Provincial Land Commission and others was pending in the court of 

^ District Judge-VII, D.L Khan but he entered mutations in favour of the 

decree holder.

b. That he prepared goshwara of the disputed land which was not in 

apcordance with Jamabandi Zer-e-kar. In the said goshwara, 1198 kanal

- land was shown as irrigated, 400 kanal Ghair Mumkin jungle and 400 

kanal Ghair Mumkin which according to the Jamabandi Zer-e-kar is

Ghair Mumkin jungle. Moreovei- vide mutation No. 913, State I^and of
\

200 kana! has been shown as irrigated while 1600 kanal has been
I

shown '‘Ghair Mumkin”, whereas contents of said mutations and 

Jamabandi Zer-e-kar do not tally.
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PROCEEDINGS/PROCEDURF.S:'li:
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• .1

The Departmental Representative (Malik Mansoor Qaiser) 

(Assistant to Commissioner Revenue D.L Khan Division) was summoned 

who briefed the undersigned in depth. All the accused officers/officials 

(Revenue Staff of D.L Khan Division) were summoned and all relevant 

record ol the case was, requisitioned. Detail of proceedings is given below:-
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i Charge sheet/statement of allegations were handed over to Mr, 

Syed Gulfam Shah former DOR/Collector D.L Khan annexed as 

;“AJ_’h He submitted written statement/reply to charge sheet and
I

■statement of allegations annexed as “A2”. Furthermore, separate 

iquestionnaire was prepared and handed over to him annexed as “A3”, 

and his reply to questionnaire annexed as “A4”.

1.
■/ .r;

Slilflf i

iifl

/

a , (
f:'
i’Itk

ilfli

ii;

:
it

He was given the opportunity of personal hearing which he 

availed of and attended the office of undersigned. He totally denied the 

charges leveled against him and vehemently defended his stance. He 

contended that the disciplinai7 action against DDOR (Nazir Ahmad) an 

officer of BPS-17 was beyond his competency, hence he informed the
I

supervisory officer i.e. Commissioner D.I. Khan Division and Secretary 

Land Commission Khyber Pakhtunkhwa. . ,

I
5’ ■
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,V,
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He also denied the allegation regarding his failure to approach the 

relevant court for revision of the order as according to his contention he 

had proceeded to Peshawar on 16-01-2011 to 

connection with Departmental Examination and rejoined the office on 

27-01-2011 but the DDOR informed him regarding withdrawal of the 

appeal on 16-03-2011 vide his letter No. 86 dated 16-03-2011 annexed 

as “AS” whereas the appeal was withdrawn by DDOR on 04-02-2011 

viz he was informed after a lapse of forty days (Approx) when 

prescribed time limit for revision application was over. However, he 

added, that as per next/most appropriate remedy to safeguard the 

interest of Govt., proper application under Section 12 (2) CPC was 

lodged in the court. He was cross questioned in presence of 

Departmental Representative deputed in the case as to why did he 

neither recommend any disciplinary action to Commissioner to be 

taken against DDOR (Nazir Ahmad) nor did he himself (as appointing

X-.

25-01-2011 in
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authorily) initiate any disciplinary action against lower staff who did 

not inform him regarding withdrawal of appeal just after he resumed 

ofTicc. But he could not give any satisfactory reply in this regard.

I
f
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He was also asked as to why he did not rectify the 

mistake/difference occurred in the goshwara exhibited in the court, 

hard jamabandi, Zer-e-kar and mutation No. 13. He defended his case 

and stated that since the matter was sub-Judice in the court hence he 

considered it expedient not to interfere in the said documents at that 

stage.

i?.:
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During the cross questioning, he was asked as to why he marked 

the application of plaintiff/decree holder regarding withdrawal of 

appeal to the Legal Advisor. He stated that since it was a legal matter, 

hence it was necessai7 to take the legal opinion of Legal Advisor. 

When he was cross questioned that filing of appeal in the court is legal 

right of any aggrieved party and in the said appeal the interest of 1800 

kanal state/public land was involved hence why he preferred to get the 

opinion of Legal Advisor which later on became a base cause for 

withdrawal of appeal. But he could not convey any satisfactory reply to 

this question.

\
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Charge sheet/statement of allegations were handed over to Mr. 

Qayyum Nawaz the then DORyCollector D.I. Khan annexed as “Bl”, 

written statement/reply to charge sheet/statement of allegations from 

the said accused is annexed as “B2”, questionnaire annexed as “B3”, 

and reply to questionnaire annexed as “B4”.

2.

a:

■13 He was provided the opportunity of personal hearing in presence 

of Departmental Representative (Assistant to Commissioner Revenue

lilL 3:
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D.I. khan Division). He defended his/ case and denied all the 

allegations leveled against him. Main allegation against him is that he
, had, submitted a certificate in the court of Civil Judge that he will 
■ implement the order/decision of the■Pi His subject
commitment/certificate later on became a main cause for withdrawal of

court.
fi&'i .M-mm

appeal. However, he could neither give satisfactory reply in his written 

statement nor in reply to questionnaire to the said main allegation.Mi
i§irmmia»:i 

Bil

During the process of cross questioning, when he was asked as to 

why and under which circumstance he was compelled to submit such 

certilicale/commitment in the court, he informed that he had 

erroneously s igned the said certi ficate. He also blamed that due to
;i<
I-
I:

conspiracy of one Junior Clerk namely Muhammad Rafiq of DOR 

office D-J. Khan, the said document got signed by him in routine dak 

fraudulently.^ When he was asked as to whether he had initiated 

disciplinary action against the said clerk, he could

■

f-
ir:

iia3- any
»iI- • not come up with 

any tenable response in rebuttal of said allegation. He contended that
' \,

lasfli though he had given the said certificate to the court but he had also 

lodged appeal in the court of Additional District Judge well in time.liiS:

3. Charge sheet/statement of allegations were handed over to Mr. 

Nazir Ahmad the then DDOR D.I. Khan which are annexed as ‘‘Cl”, 

written statement/reply to charge sheet/statement of allegations 

annexed as “C2”, questionnaire annexed as “C3”, and reply to 

questionnaire annexed as‘‘C4”.
pil
r^:nil

He was personally heard in presence of Departmental 
Representative. He totally refused and rejected the allegations leveled 

against him. He told that he had withdrawn the appeal on the opinion of 

Legal Advisor. Since the case was fixed in the court fo

i'

liiif
-i

2-01-2011
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whereas he was summoned by Additional District Judge-III on 19-01- 

20U (Three days before the date fixed for hearing) hence he could not 
consult the DCO, Commissioner or Provincial Land Commission 

regarding withdrawal of appeal. He added that he trusted the Legal 

Advisor who was already present in the court and the legal advisor 

enticed and compelled him to record the said statement in the court on 

the ground that the then DOR (Qayyum Nawaz) had already given 

commitment to the Civil Court that he will honor the decision/order of 

the Civil Court.
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Si When he was asked during the process of cross questioning as to 

why he has withdrawn the appeal in haste and putting the valuable 

hundred acres public land at stake without any legal authority. He 

responded that although he had withdrawn the appeal inadvertently 

from the court but he had also informed the DOR to file review 

application ih^he court of Additional District Judge as he was legally 

not authorized to withdraw the said appeal vide his letter No. 86 dated 

16-03-2011 annexed as “C5”. He was asked that why he informed the
I

DOR at belated stage when the legal time limit for filing appeal was 

oyer. In response, he contended that he had also informed the DOR 

vbrbally several times but he did not pay any heed, therefore, 

eventually he wrote the said letter.
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\ Charge sheet/statement of allegations were handed over to Mr.
i

Sycd Mazhar Hussain Shah Sherazi the then Tehsildar Paharpur 

vvhich arc annexed as “JUL”, vvriUen statemenl/reply to charge
I

sheel/statement of allegations annexed as “D2”, questionnaire annexed 

as “D3”, and reply to questionnaire annexed as “D4”.

4.
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/iipk:- He was provided the opportunity of personal hearing in presence 

of Departmental Representative. He denied the allegations leveled 

against him. He, in support of his contention, stated that he was neither 

informed by any Government official regarding appeal against the 

order of Civil Judge nor any stay order was presented to him, hence he 

attested the mutation on the production of decree of the court by the 

decree holder in light of SCMR MLD 2012 according to which the 

Revenue Officer is bound to attest the mutation whenever produced
I

before him for such purpose annexed as “D5”.

/

t
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1 ' He contended that so far difference/variation amongst goshwara, 

Jmiiabandi and mutation is concerned, it is the duty of DRA to maintain 

and correct such record as the goshwara which was exhibited in the 

coLirl, prepared by Halqa Patwari and after due verification, were 

. submitted in the couit through Mr. Hidayat Ullah Khan Clerk Land 

Reform Section DOR office as such there is no role of Revenue Officer 

in the above functions. Pie further added that as regards the units 

recorded in mutation which are not in accordance with the Land 

Reform Regululion 1972, it was the duty of Mr. Hidayat Ullah Khan 

Incharge Land Reforms Section.

lii::
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He further told that notice was exhibited for general information 

while practice of sending notice to the concerned Secretary Union 

Council was no more in vogue and had been given up for the last 30-35 

years. He defended his cause and fully tried to prove himself as 

innocent.

liif
liSSiCv';

■r . ^

mm During cross questioning, he was asked that if there was clear cut 

difference/variation between the area shown in Jamabandi, mutation 

and goshwara, was it not his responsibility to rectify the discrepancies111"'
5
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by consulting original record as well as to carry spot inspection to dig 

out tactual position of the said land or at least to bring it into the notice 

ot DORyCollector D.I. Khan but he had no solid proof in support of his 

plea-except he admitted his mistake. Moreover, he could also not give 

any plausible reply as to whether 42 kanal land had been mutated in 

excess in the names of decree holders as they had already in possession 

ol:42 kanal land in District'l ank.

r. t .

"r

i'

5. ; The charge sheet/statement of allegations were handed over to 

Mr. Aftab Hussain Shah the then District Kanungo Tank which

annexed as written statement/reply to charge sheet/statement of
\

allegations are annexed as “E2”, questionnaire annexed as “E3”, and 

reply to questionnaire annexed as “E4”.

are

He was given the opportunity of personal hearing which he 

availed of in presence of Departmental Representative. He defended his 

case and declared all the charges leveled against him as baseless. He 

blamed Habib Ullah Khan Wazir the then DOR/Collector Tank that he 

was very lenient and friendly towards the claimants/plaintiff. He added 

that the written reply/comments were prepared by Habib Ullah Wazir 

who directed him to sign and submit the written reply/comments in the 

court of Civil Judge D.I. Khan. He further informed that State land was 

available in District Tank at Village Band Pero Tank but even then the 

said Collector recommended suitable land to be given to the plaintiff as f 

replacement/compensation at D.I. Khan. During the course of personal 

hearing when he was asked as to why he failed to exercise 

vigilance/circumspection in submitting such significant statement 

without approval/vetting of Government Pleader. He admitted his 

mistake and argued that he had no previous experience of such cases.

\
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i6. .1 The charge sheet/statement of allegations

Mr. Abdul Qadeem Khan Kanungo which are annexed 

written

. 'e^

were handed over tofi Ias “FI”,
statement/reply to charge sheet/statement of allegations 

annexed as “F2”, questionnaire annexed

iarff

are'4
. sf‘:|

as “F3”, and reply tot
questgSinaire annexed as “F4”.
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He personally attended the proceedings of enquiiy in presence of 

Departmental Representative. He recorded his statement stating therein 

that he was quite ignorant regarding submission of appeal against the * 
decree passed by the court of Civil Judge. Moreover, he furth

that no one brought this fact into his notice; hence he could not record 

any remarks in column No. 15 of the

m SI

i
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er stated iV4'
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mutation. He added that had 
anyone informed him in this regard he would have recorded his

would have brought the matter into the

process of personal hearing, he

amongst goshwara, 
Jamabandi and mutation, which were required to be tallying each other.

remarks in column No. 15 and•1
i

iflis I notice ol his superiors. During the

^ admitted the mistake of discrepancies/difference

lii«
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7. The charge sheet/statement of allegations 

Mr. Mulazim Hussain Patwari which
were handed over to 

are annexed as written

are annexed as
questionnaire annexed as “G3”, reply to questionnaire annexed

statement/reply to charge sheet/statement of allegations 

“G2'\ nas ‘‘G4”.

v'
T'-t i'le , was 

Representative. He contended r
Plli111;

personally heard in presence of Departmental

egarding the allegations of entering 

mutations in favour of the decree holder while appeal 

the court, that he had entered the111 «I stlfi’

was pending in 

said mutations on the order of 

Tehsildar Paharpur (Mazhar Hussain Shah) vide his order/remarks} •
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I./ • iii
recorded at the face of written application of the decree holders 

annexed as ‘‘G5”.
iiili h !•ii I :'i
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Moreover, he argued that no one had informed him regarding the 

pendency of Govt, appeal in the court. While defending his 

regarding allegations of difference amongst goshwara, mutation and 

Jamabandi Zer-e-kar, he contended that the said goshwara 

prepared in the year of 2008, hence the said land despite irrigated could 

not be brought under cultivation due to water-logging/seepage and 

considered uncultivated due to wild plants and bushes. This contention 

was also adopted by him in his written statement annexed above. 

Whereas he adopted quite different contention in reply to questionnaire 

stating therein that entering the mutation and the goshwara shown 

therein were dictated by Tehsildar Paharpur, hence due to the pressure 

of ' superior officers, he could not take care of the 

discrepancies/difference occurred in the mutation, goshwara exhibited 

in the court and Jamabandi Zer-e-kar. He stated at the bar during the 

course of cross questioning that being un-experienced hand the said 

mistake was committed by him, and as such, admitted his fault.

case
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lilii All the record was brought through the office of District 

Collector D.'I. Khan along with the record of court cases i.e. first petition 

(declaratory suit) lodged by the plaintiff in the court of Civil Judge, appeal 

lodged by the Government in the court of Additional District Judge-lil D.l. 

Khan against the order of Civil Judge and petition/application filed , by
i

Government for review in the court of AD.I-III D.l. Khan vide this office 

letter No.; 1277 dated 20-12-2012 and No. 103/DC/Readcr dated 

21-01-2013 annexed as “HI” & “;H2”.
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*■■ Since there is a clear deviation in the mutation No. 13 and

Jainabandi Zer-e-Kar from the goshwara exhibited in the court as the 

mutation No.' 13 shows 200 kanal land as irrigated (Nehri) and 1600 kanal
tl WM-'- '

land as uncultivated (Ghair Mumkin), whereas the goshwara which 

exhibited in the court depicts 1198 kanal as irrigated (Nehri) and 800 kanal as 

uncultivated (Ghair Mumkin) while the Jamabandi Zer-e-kar shows quite 

different picture i.e. total 1800 kanal land as Ghair Mumkin in the same 

Khata & Khasra. Therefore, the Deputy Commissioner/Collector D.I. Khan 

was asked to carry out spot inspection of the said land in light of above 

record and to report factual position of the said land to confirm as to how 

much land is actually irrigated (Nehri) and how much unirrigated (Ghair 

Mumkin) vide this office letter 

2013 annexed as “H3”.
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No. 145-48/DC/PA dated 30-01-

f \
i

1 1

Comipissioner D.I. Khan deputed Tehsildar D.I. Khan toThe Deputy
investigate and inspect the spot and dig out the factual position/actual status

of the said jand and submit report accordingly. The Tehsildar D.I. Khan after

submitted detail report along with photograph of theinspection ;ol the
received through Deputy Commissioner D.I. Khan vide annexed as

area

pita lift;
Ilf

spot

•‘HL4”.

According to the said report the whole area i.e. 1800 kanal of the said 

Khata & Khasra are irrigated (Nehri) which are being well cultivated since 

According to the report, the Jamabandi (Register Haqdaran) lor the yearlong.
2002-2003, 1600 kanal land is irrigated while only 200 kanal is unirrigated 

(Ghair Mumkin Jungle). The Tehsildar D.I. Khan also confirmed that in fact 

the 200 kanal land shown as unirrigated is also in fact being cultivated even

I
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i- before 2002. In support of this contention, copy of registered Khasrai. ■

: ■ 1 •

Girdawri for 2002 to 2006 is annexed as 0?
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The spot report of Tehsildar D.L Khan also depicts that due to 

i; ‘ intentional interference in the record of the year 2006-2007, all the said area

i.e: 1800 kanal was converted from irrigated (Nehri) into unirrigated (Ghair
4' ■ ■■'

iylumkin Jungle) vide Jamabandi Zer-e-kar (Register Haqdaran) for the year 

2006-2007 annexed as “H6”. Moreover, the said area was also shown
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) .
unirrigated in the Jamabandi 2010-2011 annexed as “H7” which is incorrect 

register Khasra Girdawri for 2006 to 2010 depicts all the area as well

.'irrigated annexed a? “H8”.
It is added that photographs of the spot also show that whole the

■'1

i

i V

T

iea is irrigated/cultivated which are annexed as “IJ9” (6 Nos. photographs).

?,

m&y: 'FINDINGS: 7,

From the perusal of the record,"preliminary enquiry, briefing of 

the Departmental Representative, written statement/replies from the accused 

"dfficers/offcials to the statement

)

of allegations/charge sheet and
#h

questionnaire as wbll as report of Deputy Commissioner/Collector D.L Khan 

regarding actual status of the land, we■ffirL't-'.. may conclude the following poinis:-. I

S
Vi'i , .

*
: L The land of Mst: Ameer Begum up to the extent of 1936 PlUs equivalent 

! t ! to 120 Acre and 1 kanal was erroneously resumed by the Revenue Staff 

! in 1973, the declarant (Sardar Muhammad Hashim) or his family 

members failed to agitate their grievance before the Land Reform 

authority at appropriate/prescribed time limit and slept over it for about 

36 years.

1 . r.
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■; a. It is, quite astonishing that the legal heirs of Sardar Muhammad 

Hashim and Mst. Ameer Begum approached the Provincial Land 

Commission in the year of 2007 for reversal/compensation of their 

land erroneously resumed by Revenue Staff in 197a, then instead of
i:'
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rejecting their petition straight on the grounds of limitation 

petition was badly time barred, the Provincial 

asked reports from District Collector D.l. 

succeeded lo get report from DOR D.L 

of state

as the

Land Commission 

Khan and Tank. When he

I>3J

pi
if

Khan regarding availability 
land which paved way for petitioner to get fruitful result, at 

lime he declared the application of petitioners as belated and 

advised them to seek their remedy

i!

at proper judicial forum, which 

conduct towards the' clearly shows his leniency and friendly
petitioners.

(c;.

r’ . 2. a. Mr. Syed Gulfam Shah the then DOR/Collector D.L Khan neither 

recommended any legal proceedings to Commissioner against DDOR 

Nazir Ahmad for. withdrawal of appeal from the court of ADJ-III D.l. 

Khan il legally and without any authority nor did he take any disciplinary 

action against the lower staff who did not inform him well in time 

regarding withdrawal of appeal from the court.

ftii
isti

:i

■4 \iiii
..3

^ b. He also tailed to file review application on time 

informed by the DDOR on 16-03-2011 

filed in the court on 21-05-2011 

02-2011.

c.~- even after he was 

as the review application 

while the appeal was withdrawn on 04-
i«ii9 was

iiii

Hii c. He also unnecessarily marked the application of plaintiff regarding 
withdrawal of appeal to Legal Advisor for opinion which was liter 

bridge for withdrawal of appeal.
on

used as
.’■■i
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3. Mr. Qayyum Nawaz the

ceitificate/commitment i 
the order/judgment of thefcis

MrS^i
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then DOR/Collector D.l. Khan submitted 

in the court of Civil Judge that he will implement

court, without any lawful Justification/need. 
This act later on became the basis for withdrawal of appeal. y/
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a. Mr. Nazir Ahmad DDOR D.I. Khan unlawfully authorized the 

Legal Advisor and Clerk of Land Commission Branch to withdraw the 

appeal from the couit and later on without any legal authority he 

recorded statement in the court for withdrawal of appeal without 

consulting any Government Pleader, DCO, Commissioner or Provincial 
Land Commission.

. He also informed the DOR very late/at belated stage i.e. after a lapse of 

about 40 days which is gross lethargy on his part.
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5. a. Mr. Syed Mazhar Hussain Shah Sherazi the then Tehsildar 

Paharpur attested the mutation just after Eight (8) days of filing of 

appeal. He also compelled the Patwari to enter mutation in favour of 

decree holder as evident from his remarks recorded on application 

submitted by decree holders.

Wii
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liii b. Despite clear cut difference amongst Jamabandi, goshwara and entries 

quoted in niutation, he did not try to rectify the said blunder from actual 

record/spot inspection, nor informed the superior officers but blindly 

attested the mutation which deprived the government/public from 1800 

, kanal precious land.

118 r )
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ipiii c. He also did not exclude the 42 kanal land from the said units already in 

possession of decree holders in Tank.
'n
I.::

ill d. He also failed to inform the Provincial Government through DOR D.I. 

Khan and Provincial Land Commission whose land was transferred in 

the name of decree holders under the existing rules.
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/'5 / 6. a. Mr. Aftab Hussain Shah the then Kanungo Tank signed written 

^ ^ reply/comments without any legal authority

DOR/'Gollector Tank and submitted in the court of Civil Judge without 
getting it vetted by Government Pleader.

1 ,

.1
behalf ofon
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b. He admitted all the contention of the plaintiff as correct in the written 

repl\ submitted in the court of Civil Judge which later on became the 

of declaration of the suit in favour of plaintiff

• g

0b,m
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c. He confessed the mistake of not taking due care in such an

important case in which large interest of public was involved. He 

also blamed the DOR Tank (Habib Ullah Wazir) that he had done 

every thing under his pressure.

a. Mr. Abdul Qadeein Kanungo did not try to get information 

regarding filing of appeal against the decree passed by the Civil 

Judge and did not record any remarks in column No. 15 of the 

mutation, whereas he was supposed to get himself informed 

' tegarding such appeals on the part of government.
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d'i c. He admitted the mistake during the course of cross questioning in 

presence of Departmental Representative that the goshwara, mutation 

and 'Jamabandi were required to be tallying.
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8. Mulazim Hussain Patwari had entered mutation in favour of the 

decree holder in haste just alter Eight (8) days of filing of appeal 
by Government in the court of ADJ-III D.I. Khan.

a.
■s

b.1 Me entered the mulalion in favour of plainlilT/dccree holder 

without taking due care as there was gross difference'in the land 

: shown in goshwara exhibited in the court, mutation No. 13 and
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Jamabandi Zer-e-kar. He was supposed to tally all the records of 

Jamabandi, goshwara and mutation No. 13 with “Register 

Girdawri” wherein the whole area shown as irrigated which are 

being cultivated since long.
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Due to his negligence, the precious valuable irrigated land 

considered un-irrigated and mutated to the decree holders. He 

himself admitted his mistake in this regard in presence of 

Departmental Representative during the course of his personal 

hearing.

Habib Ullah Khan Wazir Ex-DOR Tank remained very lenient 

and friendly towards the plaintiff as evident from his letters 

addressed to Deputy Secretary Land Commission. This has also 

been highlighted in the written statement and reply to 

questionnaire submitted by Aftab Hussain Shah District Kanungo 

Tank.
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His representative (Aflab Hussain Shah District Kanungo Tank) 

signed and submitted written reply/comments on his behalf in the 

court of Civil Judge D.I. Khan in which he admitted all 

conientions raised by the plaintill in his suit without any legal 

authority/consultation with Government Pleader. But he did not 

initiate any legal action against him which clearly shows that his 

representative had acted with his full support.
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Mr. Sajjid Nawaz Legal Advisor Revenue Department D.I. 

Khan submitted his opinion in favour of plaintiff for withdrawal 

of appeal which is quite illegal and shows his full leniency and 

friendly attitude towards the plaintiff which tantamounts to 

misconduct and dishonesty with his job.

10.
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Staff of Provincial Land Commission also remained lenient and

friendly toward the petitioners as instead ’ of rejecting the 

application of petitioners on the grounds of limitation, in the first 

instance they asked DOR/Collector Tank regarding availability of 

land and then asked DOR/Collector D.I. Khan. When Collector 

D.l. Khan informed regarding availability of State Land, then the 

Provincial Land Commission declared the said application as 

: belated and by giving ray of sweet hope to the petitioners, 

directed them to seek their remedy at proper judicial forum.
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12. Revenue Field Staff D.I. Khan:It

From circumstantial evidence it appears that various Revenue 

Field :Staff at D.L Khan District were involved in the subject 

case. They^had tried their best for ulterior motives to give benefit 

to the legal heirs of declarant in one way or the other in a 

systematic way. For instance, the goshwara exhibited in the court 

shows 1 19S kanal land as irrigated while SCO kanal land as un- 

irrigated whereas Register Khasra Girdawri 2002 to 2006 shows 

all the area/land as well irrigated/cultivable as also evident from 

the report of Tehsildar D.L Khan.

a.

y;

a

1
. \

's^'4
\

■; \ )
=4 Moreover, the said staff have also interfered in actual revenue 

record (Fard Jamabandi), as the entries made in Register 

Haqdaran. 2006-2007 and 2010-2011 show all the area as un

irrigated (Ghair Mumkin Jungle) whereas Register Khasra 

Girdawri for the said period show all the area as well irrigated 

and duly cultivated as evident from the report of Tehsildar D.I. 

Khan and the photographs.

b.
y-
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increments may be withheld with accumulative effect along with 

promotion for three years. i-.

>•:

7. Mr. Mulazim Hussain Patwari has committed misconduct which is 

prejudicial to service discipline as well as public property hence he
may be removed from service.

I .8. Habib Ullah Wazir Ex-DOR/Collector Tank conduct was conti-ary
to Khyber Pakhtunkhwa Province Conduct Rules. 1987 hence

• i

5, ,

pioper Departmental proceedings may also be initiated against 
him under E&D Rules, 2011.

I

i .

9, Mr. Sajjid Nawaz Legal Advisor has also acted as prejudicial to 

good order and professional ethics hence legal proceeding under 

relevant law may also be initiated against him.

;

;
i.i

I •

'f

10. Staff of Provincial Land Commission who acted in favour of 

plaintiff against the public/government interest, may also be dealt 
, ■ with under proper/relevant law. ,

. i-
i

I

n- ! 11. Revenue Field Staff D.I. Khan have interfered in Jantabandi 

Zer-e-kar and made wrong entries therein in the year 2006-2007 and 

2010-2011 hence proper Departmental & Legal proceedings may be 

initiated against all those involved in preparation of the said record.

’, f
;

i

/O■I-

/
/12. The case should be vigorously pursued in Courts by the relevant 

Authorities.

1 .

i;. 'i
i't;

i ■ ;
if

!
13. Since actually irrigated area has been shown as un-irrigated land 

in tampered record, the claimants have been transferred more than 

their due share, as for the same produce Index Units{P]Us) they•r I-
•h-.V * i

::
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/ ■ . •:ru—/ RFrOMMENDATlONS;
i

I
■ »"■

K-
1.'Since Mr. Sycd Gulfam Shah the then DOR/Collector D.I. Khan is 

.; guilty of gross negligence, hence he may be reduced to a lower 

i post. It is further recommended that the accused officer may-n©t-be 

^ given field posting for five years.

i-

I-
I
i
1

iSIffi
■

i

If^4mi r-:
■ Vt 

V '‘Si- Mr. Qayyum Nawaz the then DOR/Collector D.I. Khan may be 

awarded the penalty of withholding his three increments with 

accumulative effect along with promotion for three years.

2.■m:r. I

r

mm A .is 11, •.

W' s:
i)tf •

V,'
f.f;;

p-'

Mr. Nazir Ahmad DDO (Revenue), D.I. Khan had• 1 f*.' 3. Since
i transgressed and deviated troni his power, hence he may be i educed 

I to a lower pay scale. He may also not be given field duty for at

-1dI;,

'Ii

ft :
I ■

least three years.

is=ii mm
4. Syed Mazhar Hussain Shah Sherazi the then Tehsildar (OPS)

inefficient officer. As a result of his

ji;^
PaharpLir acted as an 

inefficiency and collusion the declarants were transferred more land (■

j

than their due share causing loss to Govt. Hence he may be retired'z-i.
i \

compulsorily.

vi ■:
fdsfdS;:' m' mmm-'i'-

Jl iH'

!...
5. Mr. Aftab Hussain Shah the then Kanungo Tank had misused his

deviated from laid downofficial authority/function, and 

rules/procedure, therefore, his two increments may be withheld

with accumulative effect. He may also be declared as unfit for
WpSv/-^ promotion.

also committed6. Mr. Abdul Qadeem Kanungo has
negligence/lethargy/laxity in his official duties, hence his two

V'd' i •

!

. . ■ I ^ -

!?•a.v... '■.
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;

^ have been given more land fraudulently at the cost of the 

1..Therefore, it is recommended that Deputy Commissioner DI Khan 

may cancel the mutation, or atleast modify it to the extent due to the 

: claimants as this will not have any bearing on the case being 

; subjiidice.

;State. / .
fl

r

1
I I

I

:■

I
I

i
•i

fi-ffiSv
• V: Enquiry Officer/ 

Deputy Commissioner Bannu
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26§ o]4I®§m AMENDED RECOIv!Mg?jDATIQI<JS;^5 PREVIOUS RECOlvrMENDATlONS:
illiii II 1. Since Mr.

Shah
DOR/Collector D.L Khan is 
guilty of gross negligence, 
hence he may be reduced to 
a - lower post. It is further 
recommended that the 
accused officer may not be 

, given field posting for five 
^ears^ __

2. Mr. Qayyum Nawaz the 
then DOR/Collector D.L 
Khan may be awarded the 
penalty of withholding his 
three increments with 
accumulative effect along 
with promotion for three

Syed Gulfam 
thenilil 

%

'A Since Mr. Syed Gulfam Shah the 
then DOR/Collector D.L Khan is 
guilty of gross negligence, hence he 
may be reduced to a lower post for 
a period of three years.

the

if I
l' r“■

5r ■liiinfei
li

Iin'
6y 'ily
:t'l'

i'
i.

Mr. Qayyum Nawaz the then 
DOR/Collector D.L Khan may be 
awarded the penalty of withholding 
his three increments along with 
promotion for three years.

m#1 wWPi
IS;!
w$Si

iu
V'

years.
Since Mr. Nazir Ahmad DDO 

D.I. Khan had
3. Since Mr. Nazir Ahmad •,;

(Revenue), 
transgressed and deviated from his 
power, hence he may be reduced to a 
lower pay scale for a period of

DDO (Revenue), D.L Khan 
transgressed 

deviated from Jiis power,
I

hence he may be reduced to 
a lower pay scale. He may 
also not be given field duty 
for at least three years.

'WfSi
i:3i had and

... \. \
three years.

iii Syed Mazhar Hussain Shah 
Sherazi the then Tehsildar (OPS) 
Paharpur acted as an inefficient 
officer. As a result of his inefficiency 
and collusion the declarants were 
transferred more land than their due 
share causing loss to Govt. Hence he 
may be retired compulsorily.

-1 4. Syed Mazhar Hussain 
Shah Sherazi the then 
Tehsildar (OPS) Paharpur 
acted as an inefficient 
officer. As a result of his 
inefficiency and collusion 

declarants

118laii the were
transferred more land than
their due share causing loss 
to Govt. Hence he may be
retired compulsorily. ii -i-

Mr. Aftab Hussain Shah the then 
Kanungo Tank had misused his 
official aulhority/function, and 
deviated from laid down

5. Mr. Aftab Hussain Shah
the then Kanungo Tank had 
misused his officialla authority/function, 
deviated from laid down rules/procedure, therefore, his two 

therefore, increments may be withheld. He

and
sllii ru les/procedure,

-------t" - KSBtn
•8-''
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^ r—' his t>vo increments may be may also be cleclareH"as^unrit for
with promotion for a period of three 

1-Ie years.

/t
.■r-" withheld

iiccumuiativc effect.V

•f-
-I ina\ also be declared as 

unfit for promotion.ic
Qadccm Mr. Abdul Qadeein Kanungo has 

also
Abdul6. Mr.

Kanungo has also committed
iiegligcnee/lelhargy/laxity In 
his olTieial duiics, hence his
two increments may be increments may be withheld along

with with promotion for three years.

committed
* hisnegligcnce/lelhargy/laxlh 

olTicial duties, hence his, two
in

S'
with held 
accumulative effect along 
wiih prornoiior. foi- three

■ro ,
' Si -

li'I years.___________________
7. Mr. Mulazini Hussain

Patwari has committed 
which

t-' 1..W- Mr. Mulazini Hussain Patwari has 
committed misconduct which is 
prejudicial to service discipline as 
well as public properly lienee he may
be removed from service.

?:
'i.

misconduct 
i^irciLidicial 
discipline as well as public 
property hence he may be
removed from service.

is. !:
: ■

in service

riWazir Ex-UllahHabib
DOR/Coilector Tank conduct wa.s 
contrary to Khyber Pakhtunkhwa 
Province Conduct Rules, 1987 hence
proper Departmental proceedings 
may also be initiated against him
under E&li) Rules, 2011.

8. Habib Ullali Wazir Ex-
DOR/Colleciur

n,

Tank
conduct was contrary to 
Khyber 
Province Conduct Rules, 
1987

'1 Pakhtunkhwa

•'s'!hence proper 
Departmental proceedings 
may also be initiated 
against him under E&D 
Rules, 2011. _______

\

;• •- Mr. Sajjid Nawaz Legal Advisor has 
also acted as prejudicial to good order

r '9. Mr. Sajjid Nawaz Legal
Adsisor has also acted as 
prejudicial to good order and and service discipline hence a legal 
service discipline hence a
legal proceeding under also be initiated against him. 
relevant law may also be
initiated against iiim^____  ____________________________ _

2

k. '

' I
f ^___

proceeding under relevant law may f/

.1

i
Staff of Provincial Land 
Commission who acted in favour ol'

10. ■ Staff of Provincial Land 
Commission who aeled in 
favour of plainti ff against plaintiff against the

piihlicA:',o\'ernment public/government interest,, may also 
be dcall be dealt willi under propcr/i'cievant

'!

the
inieicsU mu)
\\Mlli under proper/relcvanl law.
aw.

m2.;:
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I / 7^ ! 1. Revenue Field Staff D.I. Revenue Field StaffTJj. Khan 
Khan have interfered in interfered in Jamabandi Zer-e-kajrifd 
Jamabandi Zer-e-kar and made wrong entries therein iii::ithe 
made wronu entries therein

:^v
Ai’

•i)#'M' year 2006-2007 and 2010-20] 1 heneb ; 
proper Departmental & Degal 
proceedings may be initiated against; 
all those involved in preparation- of 
the said record.

lA I.ie: in the year 2006-2007 and
hence

m
. 2010-2011 proper

Departmental & Legal 
proceedings may be initiated 
aeainsi all thc^ac invoived in

SO•s'."

n
I. 2 preparation of the said 

record.f--• Va 12. The case should be The case should be vigorously 
vigorously pursued in Courts pursued in Courts by the relevant 
h) llic rclcwin; .\uihoritics.

Since actually irrigated 
area has been shown as un-

Authorities.,
13. Since actually irrigated area has been 

■shown as un-irrigated land in 
tampered record, the claimants haveI irrigated land in tampered 

record, the claimants have been transferred more than their ^ue 
been iransferrcd more than

Wv.A .C•* '

i-i.r. f share, as for the same produce Index 
■ their due share, as for the Units(PTUs) they have been given

Index more land fraudulently at the cost of
Therefore, - it 

that

produce
Units(PIUs) they have been the 
given more land fi'audulently 
ai ihc cost mi ihc stale, ;( ommissioner D1 Rhan may cancel! 
Therefore,

same
state, 

recommended
i..is

Deputy C\

it the mutation, or atleast modify it to 
the extent due to the claimants as this

isAT recommended that Deputy 
Commissioner D1 Rhan may 
cancel the mutalion, ov 
atleast modil) tl to • the 
extent due to the claimants 
as tins will not have any 
bearing on (he case being 
snbindice.

:r.:

will not have any bearing on the case 
being subjudice.
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Enquiry Officer/. 

Deputy Commissioner Bannu
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT a^':ciae:J lo..•7

NO.SOE-II(ED) 2(586)/2009 . 
Dated Peshawar the August, 22. 2013

Syed Mahzar Hussain Shah Sherazi, 
Tehsildar(OPS) Pharpur,
C/0 Deputy Commissioner,
D.I.Khan

SHOW CAUSESubject:-

I am directed to refer to the captioned subject and to enclose Show Cause 

Notice dated 19.08.2013(in original) duly signed by the competent authority -i:e':^^Ghief 

Minister, Khyber Pakhtunkhwa with the direction to furnish your written reply within 

07 days or not more than 15 days of the receipt of this communication.

seven

• i/jviCivli:’ 'iv* 'y

(TASASSUM) 
SECTION OFFICER (E-II)

! il- -

, u;:..

\
■

>1

c. ■
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT"0f

p

SHOW CAUSE NOTICE

I, Pervez Khattak, Chief Minister, Khyber Pakhtunkhwa as Competent 

Authority, under the Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011, do hereby serve you, Syed Mazhar Hussain Shah Sherazi,-the 

then Tehsildar (OPS) BS-i4, Paharpur, D.I.Khan as follows:-

1. (i) that consequent upon completion of inquiry conducted against you by the 
inquiry officer for which you were given opportunity of hearing vide 
communication No.SOE-II(ED)2(586)/2012/KC dated 26;il.'2bl2' and 
No.l45-48/DC/Reader dated 23.01.2013; and'

(ii) On going through the findings and recommendations of the inquiry 
officer, the. materia! on record and other connected papers including your 
defence before the inquiry officer,-

I am satisfied that you have committed the following acts/omissions 

specified in rule 3 of the said rules:

a) Inefficiency;

Misconduct;b)

•j.
■ .

, •• TCt

2. As a result thereof, I, as competent authority, have tentatively decided to
the penalty of _C, under ruleimpose upon you 

4 of the said rules.

©mow
i 7“ T

/

.'rjC;

.eraz, ini-

^ '44" 1.2012 anc;
' r ’



You are, thereof, required to show cause as to why the aforesaid penalty 

j;/y should not be imposed upon you and also intimate whether you desire to be heard in 

person.

3.

y

4. If no reply to this notice is received within seyen daVs,or. noOTprcTthan 

fifteen days of its delivery^ it shall be presumed that you have no defence to put in and 

in that case an ex-parte action shall be taken against you.

5. A copy of the findings of the inquiry officer/inquiry committee is enclosed.

1

(COMPETENT AUHTORITY) 
• <5 S' - ZO/3 •

Syed Mazhar Hussain Shah Sherazi,
the then Tehsildar fOPST Paharpur. D.I.Khan.

• • ; y \

*— ; v.

;
J

.'j> i. ., ic...V V

-■ -v

0 1 J



t

' r 5

I
i!!

-■■■

r •

1'^
i. ■r-
“!:

I:'-:«

ftx ■(jlpwt>
■

9^3/:^Jl^/j^(^iy^ (-1. (t-
■

c/^ \//20/07/2010 ^UXi ^ijij^i sj/j, (2
(■i- J ly L ^ j lic/^L/^>3 lr>

1 3 z:^Jli^i
J;

\\
i;-

r ijAy ij/ji \
CL^ SJ I?'

?

27/07/2010 i'

oJuii/jc3j ^

J>^Duty

(/fJ^Jijj^Jj^U 4^J^;

♦ ^

£>u.(J:iryy

\

(3J I .li!
li;

!^'
hXi 'j

liU:
’■

( I'I t '

008 (J^ix lAj^ sjiA/

U"~AMMh2l20QB^j^^j>lJ
(4 >

1 ,\ •

f
1— ^ (/Olf-LJi 1998-0410 >>

^ ♦♦

i'( fi

ll^(5
I

^4lL\f[fiy
[-r-I

jjJi^ic- 5j iSAAj, iSA}/^

>=^urLij/with 

v(y>ifU/t/^_L(yjyisj

(6
i :

. f

c:^U (J^VII ^U ^

entified •• »•

^v>"DOR du^ J?Jl;_i/^j^.,

iJl 9/01/2011

i

■^7 ,/.

I,

i

4



r « \ •< :
-i:!

■' . >'V-
■>

t/-bt^dV Kp/1 cTi/Jj l ; l

I-.
t.-'
t;..

p.

■■.

IhK
:^:r.-:
p (8tsi'r

•*>ft-

-f-J/"With drawiJl{jiy^fp
t;

T

^l«>i?'i/>p :(9 T

I:
'•
V ■^ K .

j «

F: ■ 06/09/201i-;.
\-
l.-:- I

I!?.

P '.
O^j Jl

HCR^TO Deputy Commissioner D.I.Khan

■ 0300 |;
Ki;" ! :i

i

li

E:
P;;•
!ili

i'-V'
ii;
Hi

p. ii( (' t i
i

Hi!iifcf:
F=;'- /

i
i ;

.! -:
■r i •

I

B



V GOVERNMENT OF KHYBER PAKHTUNK 
ESTABLISHMENT DEPARTMENT

Dated Peshawar the October,

r
NOTIFICATION

Syed Mazhar Hussain Shah! 
fehsUdar(C)PS). Paharput, D.l.Khan, now HCR to Deputy Comnaissioner, D.ll 

proceeded agarnal under the Khyber Pakhtunkhwa Govt. Servant (hfficiency & L 

Saules 2,01'] , tor the charges mentioned in the Charge Sheet & c^tatemen o 

dated 20.11.2012;

WHEREAS,iMO SOF-rT(EDi 2(586)72009:-

a:p*1D WHEREAS, Atif-ur-Kchman, PAS BS-19, the then DCO, Ban] 
h-iGluiry OOficer to conduct enquiry against the said officer;ppointed as

AND WHEREAS, the inquiry Officer after having examined the cll
of the accused officer, submitted his report, wh]evidence on record and explanation 

rhe charges levelled against the accused officer stand proved;

NOW THEREFFORE, the competent authority (Chief Minister, Khl 
Pakhtunkhwa) after having considered the charges, evidence on record, the explanatiol 
dre accused otficer, findings of fhe Inquiry Officer, and exercising his powers under rul 
-,f Khv'ner Pakhtunkhwa Govt. Servant (Pfficiency & Discipline) Rules /Oil has bu 
pleased to nnpose the major penalty of ' compulsory retirement' upon Syed Mazl 
i lussain Shah, !1CR to Deputy Commissioner, D.l.Khan.

CHIEF SECREl'ARY 1 
KI lYBER PAKTI-IUNKHWAl

FNDSTr NO. & DATE EVEN

A copv !S forwarded lo;-
Senior Member Board of Revenue, Khyber Pakhtunkhwa.

2. Principal Secretary to Chief Minister/ Khyber Pakhtunkhwa.
3. Commissioner, D.l.Khan Division, D.l.Khan.
4. Deputy Commissioner, D.l.Khan.
5. Accountant General, Khyber Pakhtunkhwa.
6. District .Accounts Officer, D.l.Khan.

SO(Secret)/HO/librarian. Establishment Department.
8. Official concerned.
9. PS to Cfiief Secretary, Khyber Pakhtunkhwa.
10 PS to Secretary Establishment.

I’A t(.i Addl; Secretary (Kstt)/ Dy. Secretary (Estt), Establishment Department. 
1.2. (Dffice order tile.
13 Personal file.

1.

/.

1

11.

V
(TABASSUM)

^ SECTION OFFICER (ESTT) ;

I
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r - ^ To
ui The Worthy Chief Minister, 

Khyber Pakhtunkliwa, Peshawar.
I

Subject: Departmental annciil/rcvicw against the imnn^nnrl 
Notification dated 22/10/2013 wherehv 
of compulsory retirement

major penalty
was imposed upon

appellant.

Respected Sir,

With due respect I have the honour to submit this departmental 

appeal/review for your kind consideration and favourable action on 

the following facts and grounds;-

t. •

1. That while serving as Tehsildar (OPS) Paharpur, D.I. Khan, 
appellant was served with a charge sheet and statement of 

allegations alleging therein misconduct and inefficiency.

2. That appellant replied the charge sheet and 

allegation thereby denying the allegation and explaining 

position. The reply to the charge sheet and 

allegations may be considered as an integral part of this appeal.

statement of

his

statement of

3. That thereafter the Inquiry Officer conducted an irregular
inquiry wherein appellant was provided a questionnaire which

duly answered by the appellant vide 

explaining the position to the Inquiry Officer.

was answer sheet thereby

4. That at the close of inquiry, copy of which has not been given 

to the appellant as yet inspite of application, the 

authority issued final show
competent

notice to the appellant for 

inefficiency and misconduct. 7'he appellant also replied the

cause

show cause notice ibid thereby denying the charges and also 

requested the opportunity of personal hearing.



<

-*

5. That vide impugned Notification dated 22/10/2013, appellant 
imposed upon the major penalty of compulsory retirement, 

hence, this departmental appeal/review inter-alia on the

was

following grounds;-

GROUNDS:-

A. That the impugned Notification dated 22/10/2013 is 

against the law, rules on the subject matter and,
therefore, is liable to be reviewed/set-aside in the 

interest of justice.

B. That no regular inquiry was contemplated which is the 

mandatoty requirement of law. It i 
principle that where a

IS a settled legal 
major penalty is to be imposed 

then regular inquiry must be conducted wherein the

accused officer is to be associated with all stages of 

inquiry proceedings. Since the Inquiry 

conducted
was not

as per the mandate of law, therefore, 
impugned Notification based upon such inquiry is
unwarranted and is not sustainable.

C. That it is also a trite law settled by superior fora that 

where the dispute involving controversial facts cannot 

be resolved without holding a regular inquiry, then, a 

full-fledged inquiry is a must. Since in the 

hand, the matter could only be resolved by holding a 

regular inquiry by recording the statements, of the 

witnesses and collecting the documents in presence of 

the appellant and providing him an opportunity for 

cross-examination which was not done, therefore, the 

entire proceedings are liable to be struck down.

case in



♦
D. That appellant was also condemned unheard because 

he was not provided opportunity of personal hearing 

which is also a legal requirement, thus, the impugned 

Notification is against the principle of natural justice.

E. That the appellant has at his credit long standing 

unblemished 37 years service and is at the verge of his 

retirement. He has also been deprived from, his 

promotion due to the instant matter. In peculiar facts 

- .and circumstances of the case, the extreme penalty of 

compulsoi'y retirement does not commensurate, with 

the guilt of appellant and is unjust.

F. That other officials/officers who were actually 

involved in the matter and responsible for every thing 

burdened with lesser punishment as is evidentwere

from the Notifications dated 22/10/2013, therefore, 

appellant was highly discriminated.

G. That the subject mutation No. 913 was effected on the 

Decree passed by the competent court of law in case 

No. 219/1 decided on 9/6/2010, therefore, appellant 

has done no wrong inas much as he was bound under 

the law to give effect to the court Decree as per the 

mandate of law as held by the Honourable Supreme 

Court of Pakistan in 1972 SCMR 322, therefore, the 

impugned Notification against the appellant is not 
legally competent.

4'u

H. That the Patwari Halqa has entered the disputed 

mutation on 20/7/2010 upon which the Goshwara 

prepared by him was available and it was the



♦ responsibility of Girdawar Circle to examine/coinpare 

the same, therefore, appellant being Tehsildar

--V„/

was not
responsible for the same because a Revenue Officer 

has to attest a large number of mutations at the same
time and it is impossible for him to effect comparison

each and every, mutation in Jalsa-e-Aaam. Therefore, 

it is the prime responsibility of Halqa Patwari and 

Girdawar Circle and not the Tehsildar.

1. That the mutation was effected after the period of 

limitation for filing appeal was elapsed: The

Goshwara^ was. prepared by Patwari Halqa. 

16/12/2008 and the same was duly attested by Ahmad 

Baksh Girdawar on 17/12/2008 wherein the entire

on

details of the property including KJiasra Nos, 

parcels/pieces and measurement i.e. 1998-04 and 

nature of land were duly entered. It was on the basis 

of this Goshwara that the mutation was attested by the 

appellant, therefore, appellant has done no wrong.

J. That against the disputed mutation, appeal 

prefen-ed in the court of Additional District Judge-VII 

which was lateron withdrawn by the then 

DOR/Deputy Land Commissioner Revenue namely 

Nazeer Ahmad and in this respect he has recorded.his 

statement in the court being identified by. Sajid 

Nawaz, Advocate due to which the matter attained 

finality and hence, appellant could not be held 

responsible for the same.

was

K. That it is also pertinent to mention here that if any 

error or mistake occurs while attesting a mutation by a 

Revenue Officer, then under section 163 of Land



«

1
Revenue. *Act,; the Collector, has the authority to 

recall/review the same and even set-aside the same 

but no’such power/authority ’ was exercised by the 

Collector rather the-Collector himself was party in the 

case and he himself withdrew the appeal from the 

Court.

That appellant requests foi' personal hearing before 

your goodself

L.

?

That appellant also begs to submit other grounds at 

the time of arguments.

M.

It is, therefore, humbly requested that on acceptance of this 

departmental appeal/review, the impugned Notification dated 

22/10/2013 may kindly be reviewed and consequently set-aside by 

reinstating the appellant with all back benefits.

Yours fait]
L

SYED M^HAR HUSSIN SHAH,

Dated; 2^/ fO /2013 Ex-7'ehsildar OPS, Pahar Pur,

D.I, Khan

V



GOVERNMENT OF KHYBER PAKHTTJNKHWA 
ESTABLISHMENT DEPARTMENT

Dated Peshawar the C^ctplser, 22. 2013

NOTIFICATION r-'

WHEREAS, Mr. Abdul Qadeem,
OI Khan now Girdawar D.l.Khan. was proceeded against under the Khyb 
Pakhtunkhwa GoPt. Se.'vant (Efficiency & Discipline) , for the charges

Charge Sheet & Statement of Allegations dated 20.11.2U1Z,iirentioned in the

and whereas, Ahhur-Rehman, PAS 3S-19, the then DCO, Bannu. was 
inqu.iry Officer to conduct enquiry against the said officer;ppointed as

Officer after having examined the charges.and whereas, the Inquiry - . , . . , i
evidence on record and explanation of the accused officer, submitted his report, whereby 

the charges levelled against the accused officer stand proved,

NOW THEREEEORE, the competent authority (C hief Minister, Khybci 
Pakhtunkhwa) after having considered the charges, evidence on repord, the explanatiori of
iCaccused officer, findings of the inquiry Officer, and exercising ^
of Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 has bee 
Usffi fo impose the minor penalty of 'with holding of two, rncrements affin^rth 

Stoppage of promotion for three years' upon Mr. Abdul Qadeem, ymdawai, D.l.Khan.

CHIEF SECRETARY 
KElYBliR PAKTHUNKITWA

ENDST; no. {k DATE EVEN.

/V copy is forwarded to:-
—^ t Senior Member Board of Revenue, Khyber Pakhtunkhwa.

2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. (Commissioner, D.l.Khan Division, D.l.Khan.
4. Deputy (Commissioner, D.l.Khan.
5. Accountant General, Khyber Pakhtunkhwa.
6. District Accounts Officer, D.l.Khan.

SO{Secret)/ EC3/ Librarian, Establishment Department.
8. (Official concej-ned.
9. PS to Cdiief Secretary, Khyber Pakhtunkhwa.
10. PS to Secr(;tary Establishment. ■ ,
11. PA to Addl: Secretary (Estt)/ Dy. Secretary (Estt), Establishment Department.

12. Office order file.
13. Personal J'ile.

7.

Ttr

(tS^ASSUM) 

SEGTION OFFICER (ESTT)

1



GOVERNMENT OF KHYBER PAKHTUNKHWA 
USTABLISHMENT DEPARTMEN V

t •

1-22.2013Dated Peshawar the Ocb

5^.ivJOTIFlCATlON

then DO(l<o.)/Collectoi. 'J-'K''”’- p,kj„„„khw. Govl, Sotvanl
, .o, c,»,ps »»,»« ,n ,h. C,»,g. S,-. «

Statement of Allegations dated 20..n..20l2,

o I PAQ rq iq fKp then DCO, Bannu wasand whereas, Atif-ur-Rehman, PAS BS ly, Jic me
iry against the said ofhcei,appointed as Inquiry Officer to conduct enquiry

1 c nffirPi- after having examined the charges,..... .... . ;xl= »l .. ..o,,.
the charges les-elled against the accused officer stand prove ,

and

authority (Chief Minister, Khyber 
record, the explanation of 

under rule 4

NOW THEKEFFORE, the competent 
Pakhtunkhwa) after having considered the
the accused officer, findings of & Discipline) Rules 2011 has been
of Khyber Pakhtunkhwa Govt. Set . ,^5;duction to Lower post for a period of three

Shah, PMS ,.S.17. AAC D.I.KkaA

on

CHIEF SECRETARY 
K1 ■ i Y B1 iR P AKT ITU N 1<.H. W A: .(

ENDST: NO- & DATE EVE]^-

A copv is forwarded to>
Member Board of Revenue, Khyber Pakhtunkh 

7 Principal Secretary to Chief Minister, Khyber Pakhtuntchwa. 
A, Commissioner, D.l.Khan Division, D.l.Khan.
4. Deputy Commissioner, D.l.Khan.

^ tant General, Khyber Pakhtunkhwa.

wa.
1. Senior

5. Accoun
6. District Accounts Officer, D.l.Khan.
7 SO(Sccrft)/ liO/1 librarian, E.stablishment Departmen .
8 Officer concerned.
9 PS to Chief Secretary, Khyber Pakhtunkhwa.

12. Office order file.
13, Personal file.

r»

(TtABASSUM)
SEC ITON OFFICER (ESTl)



.2013Dated Peshawar the O^ei,

NOTIFlCAmhN the thenShah, 
proceeded against 

■■' r for

Aftab HussainWHBKBAS, Mr.MnjjOlj-lKHDmSJl/gogg^
Kanunso(BS-14) Tank, now 
;;3':hr;;Sn;;S':"Be;;;:tges^

, PAS BS-19, the then DCO, Bannu was 

ainst the said oificet,and whereas, AtiC-ur-Rehman 
Officer to conduct enquiry ag

and WHBKBAS, the Inquiry
n-cord and explanation of the accused ofticei, s 

levelled against the accused officer stand prove ,

appointed as iuquir\
Officer after having examined the clprgp,

bmitted his report, whereby

evidence on 
the charges

MOW THEMFFOM, ZZ

of Khyber Pakhtunkhwa Govt. Seivan Voiding of two increments and dec ^rmg.

sr-cn;—“
'fehsUdar. Daraban, D.l.Khan

CHll.iF SECRET AKY
Kl 1Y15P:R p akthunkhw a

forwarded ton
board of Revenue, Khyber Pakhtunkhwa.

, p„,cip.,l5w,=»,»cne0n«»;,XC

‘ Sn»i..G=~™lKl,,be,P.llt„,*W=.

A copy IS

Senior Member1.

5.
6. District .
7. SO(Secr(S:)/iAl/idbra 

Official concerned.
9, PS to Chief Secretary,^

PS to Secretary Establishment,
Addl: Secretary (,Pstt)/ Dy. Secretai

Khyber pakhtunkhwa.

10,
Ti, RA to 
12- iTfhcc order file 
1,3. .’;^ersonal. (ile.

awBASSUM) 
SECTION OFFICER (ESTT)

b!



( . GOVERNMENT OF KHYBER FAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

Dated Peshawar the October,

NOTIEICAliON

NO.SOE-IKED) 2{586V2009> WFIEREAS, Qayyum Nawaz, PMS BS-17, the then 
DO(Rev)/ColLector, D.I.Khan, now awaiting posting in E&AD was proceeded against 
Lindc]- the K.hyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 , for 
the charges mentioned in the Charge Sheet & Statement of Allegations dated 20.11.2012;

AND WHEREAS, Atif-ur-Kehman, PAS BS-19, the then DCO, Bannu was 
appointed as hiquirv Officer to conduct enquiry against the said officer;

AND WHEREAS, the Inquiry Officer after having examined the charges, 
evidence on record and explanation of the accused officer, submitted his report, wlrereby 
the charges !e\-elled against the accused officer stand proved; d

INOW THEREFFORE, the competent authority (Chief Minister, Khyber 
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of 
the accused officer, findings of the Inquiry Officer, and exercising his powers under rule 4 
of Kh^'ber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 has been 
pleased to impose the minor penalty of 'with holding of three increments alongwith 
promotion for three years' upon Mr. Qayyum Nawaz, PMS BS-17, awaiting posting in 
fi&AD.

I

Cl llEF SECREIARY 
KHYBER PAKTByNKHWA

ENDST: NO. & DATE EVEN.
(1A copy is torwarded to:-

!.. Senioi Member Board ot Revenue, Khyber Pakhtunkhwa.
2. iTincipal Secretary to Chief Minister, Khyber Pakhtunkhwa 

ommissioner, D.l.Khan Division, D.l.Khan.
4, Deputy Commissioner, D.l.Khan.
5. Accountant General, Khyber Pakhtunkhwa.
6- District Accounts Ofticer, D.l.Khan.
7, SO(Secret)/IcO/librarian, I'istablishment Department.
8. Ofticer concerned.
9, PS to Chief Secretary, Khyber Pakhtunkhwa.
10, PS to Secretary Establishment.
11. PA to Addl: Secretary (Estt) / Dy. Secretary (Estt), Establishment Department.
12. Office order file, 
lo. Personal tile.

m-
1

v,’.

(TABASSUM) 
SECTION OFFICER (ESTT)

i. -
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\ :^KALAT NaCta\x. u
QQrrijLUu I Of'loi/}ij^‘IN THE COURT OF

/

s'X-f

\yU,L 1/(’Ch

T/rVERSUS

Respond<inl(s)

I/We.________ ' ^ u u .
KhaledRehman, Advocate in the above mentioned casTto^dTall or 

any of the following acts, deeds and things.

I. To appear, act and plead for me/us in the above mentioned 
this Court/Tribunal in which the case m

, . . _ same may be tried or heard and'
any other proceedings arising out of or connected therewith.

)
2. To sign, verify and file or withdraw air proceedings,, petitions,

appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. .To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of 
proceedings.

And hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

In. witness whereof I/We have signed this Wakalat 
hereunder, the contents of which have been 
me/us and fully understood by me/us this

a.

Nama 
read/explained to

uAtte; & Accepted by
SignatuiCSf Executants

n,
islii^ar.c i

,9-B, Haroon Mansion 
Khyber Bazar, Peshawar

A

I
’-'4
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ipBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR-V

!

Service Appeal No. 132 /2014

Syed Mazhar Hussain Shah Applicant/Appellant.
•'v''

Versus

The Govt, and others Respondents

. i;
Application for withdrawal of the instant appeal with 
permission to file fresh one.

Respectfully Sheweth,

1. That the above titled service appeal is pending 

before the Hon'ble Tribunal, fixed for hearing 

19.03.2014.
on

2., That the appellant has filed departmental appeal/ 

review before the competent authority which was
pending but in the meanwhile the instant appeal 

was filed on completion of the statutory period. 

However, the competent authority, vide 

Notification dated 17.02.2014 (Annex:-A) 

accepted the departmental appeal/review of the

appellant and reduced the penalty of compulsory 

retirement into withholding of two increments 

alongwith stoppage of promotion for three years.

3. That due to the acceptance of the departmental 

appeal/review, the instant appeal has become 

anfractuous and therefore, needs withdrawal with

• ■
* ■

V



2

permission to file fresh one.

It is, therefore, humbly prayed that on acceptance 

of this application, the titled appeal, may graciously be 

allowed to be withdrawn with permission to file fresh 

one.

'Applic^t
Through

Ki ^amhan,
, Peshawar.: 6 Ad

Dated: / 03/2014

Affidavit
I, Khaled Rahman, Advocate, as per instructions of 

my client, do hereby affirm and declare on oath that the 
contents of this application are true and correct tojhe^ 
best of my knowledge and belief and nothing 
concealed from this Hon’ble Tribunal. <

b@6i

notary
PUBliC

r.' '\j ^ I
As.



FROM : Chief Secty. EaR £0=7. Pesh FftX NO. : 0919213917 IS Feb. 2014 li:

0

Dated Peshawiai-the i-c:bj*uary; 17.2014
notlficajton

j^-SQE-nfEDK2(5fif;)/9nfiQ

Syed Ma/,hai- i-fussain Shah,
On consideration of Lno Review

lix-HCR !o Deputy Commissions- D i tch.
’^pr penalty of ''ccmpulso^ ,eti..ment" "

Depariment Khyber Pflkhtun]<hw

Petition of

the

Esta biishmenlimposed upon him vido the
a Nptification of even number 

pabhtunbh..
opporlnnityof pei^onal heating (he]d '

dated 22.10.2013, the 

^ iiftor affording an
-levant record, has been pleased to reduri^'r!
10 " with holding of two increments ^ eompulsory retuement"

alongwith stoppage of
promotion for threeyears".

*
SECRETARY ESTABLISHMENT

EIS^ST: No. & DATE FVPm

A copy L? forwarded to:-

1. Principal Secretary to Chief Minister. Khyber Paklttunkh
2. Senior Member Board of Revenue. Khyber Pakhtunkhwa 

C,oinmiii.sioner, D.I.Xhan Division, D.I.Khan.
Deputy Commissioner, D.IKhan .•

5. District Accounts Officer, D I.KhaiT*
6. SO (Secret)/EO/Librarian.E&A Department,

Official concerned.
PS to Chief Secretary, Kliyber Pakhtunkhwa.

9. PE to .Secrctaiy lislablishment. '

iwa.

3.
4.

1,0. re to Spcdal Secretary (Estt), Establishment Department.
12. OffiS Idlr ^ EstabJishmenl Depdrlment.ri.

13. Persorutl file.

(T^MSSUaM) 
SECTION OFFICER (E-II)
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^EFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 132 72014

Syed Mazhar Hussain Shah

T

Applicant/Appellant.
Versus

The Govt, and others RespondentsI
\i

APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1. That the above titled service appeal is pending 
before the Hon'ble Tribunal, fixed for hearing 
19.03.2014.

on

2. That the instant appeal has become anfractuous 
due to acceptance of the departmental appeal/ 
review and therefore separate application for 
withdrawal of the appeal has been filed.

That since fresh appeal will be filed within 
stipulated period of one month for which the 
withdrawal of the instant appeal is necessary, 
therefore, the acceleration of the date of hearing is 
necessary.

It is, therefore, humbly prayed that on acceptance 
of this application, the titled appeal may graciously be 
fixed as early as possible.

3.

T\Applicant
Through

Khale
Advd

^^man,
^O^eshawar.x ✓Dated: / 03/2014

Affidavit
I, Khaled Rahman, Advocate, as per instructions of my 

client, do hereby affirm and declare on oath that the conten^^rf- 
this application are true and correct to the l^st of my knowS^ 
and belief and nothing has been po 
Tribunal.

from thir Hoi^ble

>:

it

I--.


