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Counsel for the appellant present and submltted an..
apphcatlon for early hearmg as well as apphcatlon for w1thdrawal
of the instant appeal with permlsswn to file a fresh .one. Case: ﬁle

requlsltloned. Application accepted and’ _the _instant appeal' is

~ dismissed as withdrawn with permission to file-a fresh one. File

'be consigned to the record.

06.03.2014




Form- A
FORM OF ORDER SHEET
"Court of .
Case No. 132/2014

S.No.

bl

Date of order Order or other proceedings With signature of judge or Magistrate
Proceedings : E
1 2 3
1 30/01/2014 The appeal of Syed Mazhar Hussam Shah resubmitted |.
' today by Mr. Khaled Rehman Advocate may be entered in the |
Institution register and put up to the Worthy Chairman for |
preliminary hearing. ’ B
'RE R

This case is entrusted to Primary Bench for préliminary__ .

hearing to be put up there on / /q"’

2 v//

T
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This is an appeal filed by Syed Mazhar Hussain Shah today on 23/01/2014 agamst the

~ order dated 22.10.20 13 agamst which he preferred a department appeal on 26.10.2013 which is

' premature as laid down in an authorlty reported as 2005-SCMR-890.

- Mr. Khaled Rehman Ady. Pesh.

As such the instant appeal is returned in original to the appel]ant/counsel The appellant.

_ would be at liberty to resubmit fresh appeal after maturity of cause of action.
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{BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
ER9 Dacvime,

Service Appeal No. (ﬁ& /2014

Boncs i@lﬁl e

Syed Mazhar Hussain Shah W~»«§;OZ74%0 / t(
Ex-Naib Tehsildar, D.I.LKhan.................. Appellant :

Versus

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
- Civil Secretariat, Peshawar.

2. The Senior Member Board of Revenue,
‘ Khyber Pakhtunkhwa, Peshawar.

3.  The Secretary to Gov‘t’. of Khyber Pakhtuhkﬁwa
Revenue & Estate Department,
Civil Secretariat, Peshawar.............. Respondents

SERVICE APPEAL UNDER RULE-19 OF THE
KHYBER  PAKHTUNKHWA  GOVERNMENT
SERVANTS (EFFICIENCY & DISCIPLINE) RULES,
2011 READ WITH SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED
22102013 WHEREBY MAJOR PENALTY OF

~ COMPULSORY RETIREMENT WAS IMPOSED UPON
THE - APPELLANT  AGAINST WHICH HE
PREFERRED DEPARTMENTAL APPEAL/REVIEW
BUT THE SAME WAS NOT DISPOSED OF WITHIN
THE STATUTORY PERIOD.

ge-supaniiod 10-48f
and filed. PRAYER:
- On acceptance of the instant appeal, the impugned

[}ﬂ7 Notification dated 22.10.2013 may »graéiously be set-

R R S 1.7~ W
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P aside and consequently appellant be reinstated into

service with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1.  That while serving as Tehsildar Pahar Pur
D.I.Kilan, appellant was served with a Charge
Sheet and Statement of allegations (Annex:-A)

- alleging therein misconduct and inefﬁciency

against the appellant.

2. That appellant replied (Annex:-B) the Charge
Sheet and Statement of allegations thereby denying
the same and explaining his position. The reply to
the Charge Sheet and Statement of allegations may

be considered as an integral-part of this appeal.

3.  That thereafter the Enquiry Officer conducted an
| irregular inquiry wherein appellant was <pr-ovided a
questionnaire (Annex:-C) ~ which  was duly
answered by the appellémt vide answer sheet
(Annex:-D) thereby explaining the position to the
Enquiry Officer. Copy of the Enquiry Report was
not provided to the appellant for which he
submitted an applic'ation (Annex:-E) after which-
the same was provided to him vide Enquiry Report

(Annex:-F).

4.  That thereafter the competent authbrity’ issued to
the ‘appellant Final Show Cause Notice (4nnex:-
G) for inefficiency and misconduct. Appellant also

replied (Annex:-H) the Show Cause Notice ibid



thereby denying the charges and also requested for

the opportunity of personal hearing. The reply to
the Show Cause Notice may also be read as a part

of the instant appeal.

That vide impugned Notification dated 22.10.2013
(Annex:-I), appellant was imposed upon the major
penalty of compulsory retirement against which
aﬁpell’ant filed departmental appeal/review
(Annex:-J) but the same was not disposed' of
within the statutory period, hence this appeal inter-

alia on the following grounds:-

Grounds:
A.

That Respdndénts ‘ha-ve | not tre’a:ted éﬁpellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitﬁtion of Islamic Republic of Pakistan, 1973
and ;mléwﬂllly issu'ed:‘the impugned Notification,
which is unjust, unfair and hence not sustainable in

the eye of law.

That no regular inquiry was contemplated which is
the mandatory requirement of law. It is a settled
legal prinéiple that where a major peﬁalty is to be
imposed then 'régﬁlar' inquiry must be conducted
wherein the accused officer is to be associated with
all stages of inquiry proceedings. Since the inquiry
was not conducted as per the mandate of law,
therefore, impugned Notification based upon such

inquiry is unwarranted and is not sustainable.
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That it is also a trite law settled by superior fora

that where the dispute involves controversial facts .

and cannot be resolved without holding a regular
inquiry, then a full-fledged inquiry is a must. Since
in the case in hand, the matter could have only be
_resolved by holding a regular inquiry by recording
the statements of the witnesses and collecting the
documents in presence of the appellant and
providing him an opportunity for cross-
ef(amination which was not done, therefore, the
entire proceediﬁgs of inquiry are against the law

and as such not legally maintainable.

That appellant was condemned unheard because he
was  not provided the opportunity : of personal
hearing neither by the competent authority nor by
the Enquiry Officer nor the competent authority as
an appellate/reviewing authority which is also a
1égaf requirement thus the impugned Notification
being violative of the principle o.f natural justice is

void, arbitrary and thus not maintainable.

That the appellant has at his credit longstanding
unblemished 37 yeérs service and was at fhe verge
of his retirement. He has also been depfived of his
bromotidn.dﬁe to the i'mpugne'(i Notification. In
pgculiar facts and circumstances of the' case, tﬁe

extreme penaIty of comﬁulsory retirement does not

. commensurate with the guilt of the appellant.

~That other officials/officers who were actually

involved in the matter and responsible for

everything were burdened with minor penalties
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vide Notifications dated 22.10.2013 (Annex:-K)
whereas to the contrary, appellant whose role was
non-existent in the matter was imposed upon the
major penalty, which is highly discriminatory,
coram non judice, unjust and therefore, the

impugned Notification is untenable under the law.

That the subject Mutation No.913 was effected on

the Decree passed by the competent Court of law
in case No0.219/1 decided on 09.06.2010, therefore,
ai)pellant has done no wrong inas much as he was
bound under the law to gi\?e effect to The Court
Decree ‘a8 per the mandate of law as held by the
Hon'ble Supreme Court of Pakistan in fhe case
reported in 1972 SCMR 322, " therefore the
ifnp'ugned Notification against the appellant is not

legally competent.

That the Patwari Halga has entered the disputed

" mutation on 20.07.2010 upon ‘which the Gushwara

prepared by him was available and it was the

4 résponsibility of the Girdawar Circle to have

examined/compared the same, therefore, appellant
being Tehsildar was not responsible for the same
because a Revenue Officer has to attest a large
number of mutations at the same time and it is
impossible for him to effect comparison of each ;

and every mutation in Jalsa-i-Aam. It is the prime

o responsibility of Halga Patwari and Girdawar

Circle and not the Tehsildar.

That the mutation was effected after the period of

. limitation for filing appeal was elapsed. The
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Goshwara was prepared by Patwari Halcia on
16.12.2008 and the same was duly attested by
Ahmad Bakhsh Girdawar on 17.12.2008 wherein
the entire details of the property including Khasra
Numbers, parcels/Pieces and measurement i.e.
1998-04 and nature of land were duly entered. It
was on the basis of this Goshwara that mutation
was attested by the 'appellan’t, thefefore, appellant

has done no wrong.

That against the disputed mutation, appeal was

- preferred in the court of Additional District Judge-

VII which was later on withdrawn by the then
DOR/Deputy Land benrhiééiqnef Revénue
namely Nazir Ahrﬁad and in this féspeét' he has
recorded his statement in the Court being
identified by Sajid Nawaz; Advocate due to Which
the matter attained finality and ‘hence appellant

could riot be held responsible for the SEl_ﬁle.‘ B

That it ispertinent to mention here that if any error
or mistake occurs.\&;hilé attesting a mutation by a
Revenue Officer, then under Section 163 of the
Land Revenue Act, 1967 the Collector has got the
authori:ty to recall/feview the same and even set
aside the same but no such power/authority was
exercised by the Collector rather the. Collector
himself was party in the case and he himself

withdréw the-a‘ppeal' from the Court.

That appellant would like to offer some other

grounds during the course of arguments.
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It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

Dated: Q? / 01/2014




GOYERNMEN I OF KHYBER PAKHTUNKFWA
' ESTABLISHMENT DEPARTMENT

NO.SOE-II(ED) 2(bué\/90 12/K.C.
Dated Peshawar the Noveraber, 20.2

Mr. Atif-ur-Rehman,

- |

|

' . District C oordmatlon Ofﬁcel, . ; —7 y
_ Bannu. _ = - YW\/)& ﬂ

Subject:- INITIA""I ON _QOF DISCIPLINARY pROCEEDINGS AG &T’\TST OQFFICERS
& OFI*ICIAIS REVENUE STA’"I* OFD.L KHAN DIVI ION

| Dear Sir, :

I am directed to 1<.fer to the captioned subject and to state that Chief
Minister, Khyber Pakhtunkhwa (competent authority) has been pleased to approve

initiation of dlsc1p11naly proceedmgs against the following officers/officials of Revenue

-
Staff

of D.IKhan Division und01 Khyber Pakhtunkhwa Govt. Servants (Lfficiency &

Discipline) Rules, 2011:-

1. Syed Gulfam Abbas Shah, (BPS-17), the then DO(R&E)/ Collector, DIK.

i, Mr. Qayum Nawaz(BPS-17), the then DO(R&E)/ Collector, DIK.

i, iii.  Mr. Nazir Ahmad(BPS-17),Deputy District Officer(Revenue), DIK.

i /iv. Syed Mazhar Hussain Shah Sherazi (BPS- 14) the then Tehsildar (OPS),
v

i

|

Paharpur.

. Mr. Aftab Hussain Shah (BPSLEA) the then District Kanungo Tank.
vi.  Mr. Abdul Qadeem, Kanungo {BPS-11).
vit.  Mr. Mulazim Hussain, Patwari (BPS-09)

2. Consequently, the competcnt authority has further been pleased to appoint
vouw as Inquiry Officer to 1nvest1gate the charges/conduct a formal inguiry under the
provision of the said Rules against the aforesaid officers/ officials in light of the attached
Charge Sheets/Statements of Allegatlons with the request to submit your findings/
.reco mmendations/report within a ﬁeriod of 30 days positively.

.b\y\p . :':; ' Yours Faithfully, |

et

(NAJ- MUS-SAHAR) -
SECTICN CFFICER(E-IT)

R
RS
<.
T
g
g
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Copy forwarded to

ML TR AR

Senior Member, Board of Revenue, Khyber Pakhtunkhwa with the request to
depute a departmental representatlve well conversant with the facts of the case
alongwith relevant record to assist the Inquiry Officer during the enquiry
proceedings. :

i: 1y

Commissioner, D.I. Khan D1V1Slon, D.I.Khan with the request to depute a
departmental representatlve well conversant with the facts of the case alongwith
relevant record to a551st the mquzry Officer during the enquiry proceedings.
Director, Land Records, Board of Revenue, Khyber Pakhtunkhwa, Peshawar for
similar necessary actlon

Officers/Officials éoncerﬁed alongwith Charge Sheet and Statement of
Allegations, with the direction to appear before the Inquiry Officer on the date,
time and venue fixed by the Inquiry Officer for the purpose and submit their
reply within stlpulated tlme

PS to Secretary Estabhshment

<

- ,—_/4'4%/.' ,g,-.o\/ m———

e
Sy

SECTION/OFFICER(E-I)

L




GOVERN MENT OF KEYBER PAKHTUNKHWA
LSTALLIS MENT DEPARTMENT

I, Aunir Haider Khan Flot, Chief Minister, Khyer Pakhbunihws, s

¢ »mpetent Authority, hereby charge vou, “ved Mazhar Hussain Shab Shwrazi{B8-14),

tin: then Tehsildar(QrS), Paharpur, D.I Kl o foilows:- -

That you, whiie posted as Tehsildar {OPS}, Paharpur Dhan, comnitted 1

A
fellowing irregularities:

(a) That Disirict Officer(Revenue & Gsige w2} was appellant & an upraal filed or

|
12.07.20105 m the Court of District ’.tc* ¢ D.LKhan. Just afier vighs days from '

-

the date of filing appeal Patwes ”..!qa without wailing for outcome of ,
appea: onlered three mutations in favour of decree holders /respondents

againsi the Provincial Govermuent, While brocessitg these mutations,
releviiat provision of law wece violuied und not compiied with wwhereby you
were reguired to send a notic: Lo e office of ihe corcerned Sucretury Urion
Courcil or general informatic:: o Lv exhibited in that office for one month
and a just of the order should Lave been sent o the Unioa Councl! and to the
- persorn wihose rights are io be ‘ran -._.&ed You baing custodinn of Stute

Prope: ‘v did not observe the «id rutes nor wailed 3 fad decigion of the
court.

(b) That Paisvari Halqa prepared voslivars which was not in arcordance witn
the Jumwabandi Zer-e-kar. In e said goshwara, 1598 Lanals of lond was
shown os irrigated, 400 kanwis Ohale Mumkin j Jung e and -lf}U kanals Ghair
Mum!in. Which according to jumabandi Zer-e-kar is “Chinic Mumkin

0

Jungle”. voreover vide mutation No. 913, state land cor wisting of 200 kanal
has be.r shown as irrigated wisiie 1600 kanal has beon o ewn “Chair
Mumiin”, whereas contents of snid mutations of ;am"ow"u- Zuer-e-kar do not
tally vith each other. This was done intentiona lly 1 incrense area when
converted from PIUs. Further a cony of each muialion shouid Fave bean
forwarded through DOR to Proviniul Governmient, ('.'u_‘unl-,mm‘.:zr DIKhan,

DCO Slillinn, SMER and Scoreinry Ay ricuifure as e

(c) That units vecorded in the mul:tisas <re not in accosdance with the Land
Reforr: Regulations, 1972 whe.cis on acre irvigated lund i equivalent t
two acrug wa-irrigated land

-

i
2 By raasons of the above, vou snpear to be guilty of mivzonduct under .
. Bule 3 of the Khyber Pakhtunkiwa CevernmentServanis (Bfficicricy und Discipline)
Ritles, 2011 and have rendered yomsolf Hable to all or any of the penaltics sp secified in )

(]

24 of the rulas ©2.:4.

o




3. =You are, therefore, requlred to submit your written defence within fifteen

(15) days of the receipt of tlus Charge Sheet to the inquiry officer/ Committee, as the

case may be.

AN iy

4. Your written defence, 1,f any, should reach the inquiry officer/ inquiry

committee within the spec1f1ed penod failing which it shall be presumed that you have _

no defence to put in and in that case ex-parte action shall be taken against you.

5. Intimate whether you desue to be heard in person?

6. The Statement of Allegatzons is enclosed.

B te—

CHIEF MINISTER
KHYBER PAKHTUNKHWA
- K (COMPETENT AUTHORITY)
SYED MAZHAR HUSSAIN :> -
SHAH SHERAZI(BS-14),

THE THEN TEHSILDAR(OPS), £
PAHARPUR, D.LKHAN . :

IR AR
H

e
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GOVERNMENT OF KHYBER PAKHTUNKHWA
-rESTABLISHMENT DEPARTMENT

/

bop el

DISCIPLINARY ACTION

-

I, Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa, as
Competent Authority, am ijf ‘t-hjh_;_‘fc;pinion that Mr. Syed Mazhar Hussain Shah Sherazi
(BS-14), the then Tehsildar(OPS), Paharpur, D.LKhan has rendered himself liable to be
proceeded against, as he cqin_n_gittgd the following acts/omissions with the meaning of
rule 3 of the Khyber Pakhtgnkhﬁta Government Servants (Efficiency and Discipline)
Rules, 2011, '

R

STATEMENT OF ALLEGATIONS

(a) That District Officer (Revenue & Estate) was appellant in an appeal filed on
12.07.2010 in the Court of District Judge D.LKhan. Just after eight days from
the date of filing appeal Patwari Halqa without waiting for outcome of
appeal entered three mutations in favour of decree holders/respondents
against the Provincial Government. While processing these mutations,
relevant provision of law were violated and not compiled with whereby he
was required to send a notice to the office of the concerned Secretary Union
Council for general information to be exhibited in that office for one month
should have been sent to the Union Council and to the person whose rights
are to be transferred. He being custodian of State Property did not observe
the said rules nor waited for final decision of the court.

I

np!

(b) That Patwari Halqa prepared goshwara which was_not in accordance with
the Jamabandi Zer-e-kar. In the said goshwara, 1598 kanals of land was
shown as irrigated, 400 kanals Ghair Mumkin jungle and 400 kanals Ghair
Mumkin. Which according to Jamabandi Zer-e-kar is “Ghair Mumkin
Jungle”. Moreover vide mutation No. 913, state land consisting of 200 kanal
has been shown as irrigated while 1600 kanal has been shown “Ghair
Mumkin”, whereas contents of said mutations of Jamabandi Zer-e-kar do not
tally with each other. This was done intentionally to increase area when
converted from PIUs. Further a copy of each mutation should have been
forwarded through DOR to Provincial Government, Commissioner DIKhan,
DCO DIKhan, SMBR and Secretary Agriculture as per law.

o




(c) That units recorded in the mutations are not in accordance with the Lan
Reforms Regulations, 1972 wherein on acre irrigated land is equivalonl,t

d

two acres un-irrigated Jand.

2 For the purpose of inquiry apainst the said accuged with reference to the
above allegations, an inquiry officer/inguiry committee, consisting of the fullowing, is

constituted under rule 10 (1) {a) of the ibid ruics:

\ /1

. ;;zbﬂ;f, U= SO0 i s, PAS[BS=1T )

i

i

3. The inguiry officer/inquiry committee shall, in accordunce with the
pravisions of the ibid rules, provide reaserable opoorturity of henring to the accused,
recard its findings and make, within thirty days of the receipt of this order,

revommendations as 10 the punishment or otheer approprinte action against the accused.

A The nccused and a well conversant representative of the Department shall
j i the proceedines on the date, Bme and place fixed by the inguiry wiices/inquiry

committee,

CHIEF MINISTER
KHYBER PAKHTUNKHWA
(CONMPETENT AUTHORITY)

SYED MAZHAX HUSSAIN

A AH SHERAZY33-14),
TIE THEN TEHSILDAR(OPS), W
PAHARPUR, D.LKXHAN




To,

The District Coordination Officer . . ro
District Bannu- =~ - ' | g
. w8

Subject; - REPLY TO CHARGE SHEET DATED 20-11-2012

ReSpected Sir.

Reference to your. charge sheet dated 20-11-2012, wherein
different charges are leveled against the under signee/ ofﬁcral and
written reply was sought in this respect.

Sir,

: My written reply to charge sheet is as under.

G

- a- That charge 1s incorrect and hence not admrtted Furthermore
' practrce of sendmg copies of the mutation to Secretary Councrl 1s
not in vague in the first instance. Moreover, union councils are
not in existence, where I‘vhave to send the 'ccpies of mutation. Tt
is pertinent to mention here that a Judgment and Decree of the |
competent Court in the nature of declaration was produced by the
~ Muhammad Iqbal and others i.e. of Civil Judge-VI DIKhan and .
no status quo .order or any order regarding suspen'sion of that
Judgment and decree was in field in this respect. As per sectlen
42(7) of the West Pakrstan Land Revenue Act, the revenue
officials are bound to enter and attest the mutat1on as per
Judgment and decree regarding which no Jalsa Aam is required.
Tlte under eignee committed no illegality. The mutation entered
on 20-07-2010 and the under signee waited for the jalsa aam and
‘was attested on 27-07-2010. In this respect reliance is‘placed on
2012 MLD page.35. (Copy of the same is attached for ready
reference) ‘As_being 6€r_§todlan of state land and Govemment

'ofﬁcral ['am also bound by the orders of the honorable courts to
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T mme fe ] EW O3S G 4 ; PPN -

whrch no exceptron could be taken. If. comphance of -the courr
orders is Illegahty then of course I am responsible.. 4o,

+ b- That Para No. b is incorrect hence not admrtled The Union
Councrl are not in existence therefore, sendlng copies of the
mutatron to Provmcral Government . and other . Official as
mentioned in the charge are not necessary Moreover the Patwari '
Halga prepared the Goshwara as per record The Goshwara was
not prepared 1ntentronally and mala ﬁdely but was prepared as
per record - avallable at that time. Record may kmdly be
summoned. T
~ That Para No. ¢ is not correct becausc the units 1ccorded in the
mutatron are correctly been applied for its conversron into ratio of

~ land as dlfferent categones of land was mvolved

L . TpS et

In view of the above - submzsszons, the. instant inquiry may
kmdly be conszgned to record room. with oyt Surther

Proceedings.

Date: | Your Sigcere

Ul
Syed Mahzer Hussain S ah
Naib Tehsildar . .. .

- Settlement Panyala
. Dzstrzct DIKhan
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| OFFICE OF THE
DEPUTY COMMISSIONER, BANNU

¥ (Y
ENQUIRY REPORT
P WK /*

REGARDING INITIATION OF DISCIPLINARY PROCEEDINGS
L AGAINST OFFICER & OFFICIALS REVENUE STAFF OF
S S - D.I. KHAN DIVISION

'::prOV131011 of Khyber Pakhtunkhwa E&D Rules 2011 against the following
E:"fofﬁcexs/ofﬁmals (Revenue Staff D.I. Khan Division) vide Section Officer’
V(E H) Government of Khyber Pakhtunkhwa Establishment Department letter
1\1Io. SOE-II(ED)2(586)/2012/KC dated 20-11-2012:- |

B SO

B e TR

f;
L ".
¢
1

DL Khan
PM’f. Qayum Nawaz (BPS- 17) the then DO(R&E)/Collector,

D ] Khan.

X 4. Syed Mazhar Hussain Shah Sherazi (BPS 14) the then Tehsildar

(OPS) Paharpur.
Mr. Aftab Hussain Shah (BPS- 14) the then District Kanungo Tank.

Ml Abdul Qadeem, Kanungo (BPS-11). = @
Mr. Mulaz1m Hussain, Patwari (BPS-09). o

R aaidnil
v

M Naz1r Ahmad (BPS 17) Deputy District Officer (Revenue) -
Dl Khan 4 |

;, i':l bycd Gulf'lm Abbas Shah, (BPS- 17) the then DO(R&E)/Collector i



2

BRIEF FACTS OF THE CASE: | QQ

“av"Mr.  Sardar Muhammad Hashim Khan Kundi | (Deceased)
. | | (declarant) was holding total lal}d measuring 1118 Acre 3 Kanal
. ; & 9 Marlas equive’llent to the value of 19412 PIUs (Produced
Index Units). Under the - order of then Deputy Land
C0111n1i35101ie1' D.I. Khan vide order No. 125/LR-1I dated 10-03-
1973 annexed as “A”, his land measuring 482 Acre 6 Kanal & 2

Marla of the value of 7147 PIUs stood resumed in favour of Land

» o . Commission in light of MLR No. 115 of Land Reform
o | = Regulation 1972,
'b. Whereas the declarant was allowed to retain an area measuri?mg

649 Acre 6 Kanal & 15 Marla of the value of 12000 PIUs as per

choice. The declarant was also provided the opportunity/choice
E  for intéi*changing the land of his family members with the
resumed land of 7147 PIUs. The said opportunity was availed of
by declarant and land owned by his wife Mst: Ameer Begum

measuring 120 Acre | Kanal & zero Marla of the same value of

e U YUV

U S S P S0 B P U L

1936 PIUs was offered for interchange in lieu of equivalent

~ portion of resumed land of Sardar Muhammad Hashim. The offer
| Q\\” . of declarant was accepted for interchan_ging his excess area
T = measuring 143 Acre 2 Kanal & 10 Marla of the value of 1936
| | PIUs with that of his wife Mst. Ameer Begum’s area measuring
. . | 120 Acre 1 Kanal and zero Marla of the same value of 1936 PIUs
| ' which is equivalent to 961 Kanal, but the Revenue field staff
misconstrued the order of Deputy Land Commission D. I. Khan.
issued vide No. 125/LR-IT dated 10-03-1973 annexed as above

and both the intérchanged area of the declarant plus offered area

of his wife were resumed in favour of Land Commission. As.per

- /
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: 9K

report of DOR Tank contained in his letter No. 754 dated 25-06-
2007 addressed to Deputy Secretary Land Commission, ohly‘ 42
Kanal & 10 Marla land situated in Moza Daraki .stood transferred
| i‘n the name of Mst. Ameer Begum whereas the remaining
interchanged- land (choice land) was not mutated in the name of
declarant’s wife but resumed in favour of Land Commission.

The legal-' heirs of declarant Sardar Muhammad Hashim Khan
Kundi and his wife Mst. Ameer Begum approached the
Provincial Land Commission in the year of 2007 requesting that
the order of Deputy Secretary Land Commission was wrongly
interpreted by Revenue Staff and the land of Mst. Ameer Begum
up to the extent of 1936 PIUs equivalent to 120 Acre & 1 Kanal

was erroneously resumed.

. The Provincial Land Commission then sought report from
District Officer Revenue Tank regarding the request of legal heirs
of Sardar Muhammad Hashim Kundi (declarant) and Mst: Ameer
Begum vide letter No. 291/LC dated 02-06-2007 annexed as

“B”. The District Officer Revenue Tank furnished report to
De}ﬁuty Land Commission vide No. 754 dated 25-06-2007

annexed as “C”.

The Deputy Secretary Land Commission then asked DOR D.L.
Khan regarding availability of land of Provincial Land
Commission vide letfer No. 51/LC dated 18-04-2008 annexed as
“D”. DOR D.I Khan submitted report of non availability of
~ commission land vide letter No. 47 dated 3/-07-2008 annexed as
“E”.

g

|
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f. The Deputy Secretary Land Commission again asked the DOR

D.I. Khan regarding detail of State Land vide letter No. 7448/LC

dated 1 9-1]-20.08 annexed as “KF”. The DOR D.I. Khan
submitted report vide letter No. 7/DRA dated 10-01-2009
annexed as “G” along with' Goshwara showing detail of State
Land annexed as.“ﬂ”. Upon the f'eport of DOR D.I. Khan, the

Deputy Secretary Land Commission advised the legal heirs of the

declarant to seek remedy at proper judicial forum vide letter No.

2/C dated 23-01-2009 annexed as “I”.

. The legal heirs of Muhammad. Hashim Kundi and Mst, Ameer

Begum i.e. Muhammad Igbal and others filed a declaratory suit :

against the State under the title “Muhammad Igbal etc Versus
Deputy Secretary Provincial Land Commission etc” in the Civil
Court for restoration of land resumed in excess equivalent to

1936 PIUS (120 Acre & 1 Kanal) which comes to about 961

Kanal. Copy of the declaratory suit annexed as “J”.

The representative of respondent No. 2 (DOR/Collector Tank)

submitted written replies/comments in the court on behalf of

DOR/Collector Tank annexed as “K” which was signed by his
representative (the then District Kanungo Tank Aftab Hussain
Shah) without vetting it by Govt. Pleader, in which he admitted
and suppbrted all points raised by the petitioners. The court later
on decided the suit in favour of petitioners (Plaintiff) on the basis
of the said comments/writl'{en reply vide court order dated 09-06-

2010 annexed as “L”.



i.

The Govt. filed appeal against the said order in the court of ADJ-

111 DI Khan on 12-07-2010 annexed as “M?”. The decree .

holders submitted an application to DOR/Collector D.1. Khan for

- withdrawal of appeal on the basis of commitment/certificate

submitted by the then DOR/Collector D.I. Khan (Qayyum
Nawaz) in the court of Civil Judge to the effect that he will honor
and i1ﬁp]ement the decision of the court vidé application of the
decree h;)lder dated 20-12-2010 annexed as “N” and
commitment of Mr. -Qayyum Nawaz (former DOR D.I. Khan)
dated 22-02-2010 annexed as “Q”. |

The said application was marked by DOR to Legal Advisor
Revenue and Estate Department D.I. Khan (Sajjid Nawaz) who
later on opined and recommended the appeal to be withdrawn on

the basis of commitment/assurance of former DOR. Report of

‘Legal Advisor dated 14-01-2011 annexed as “P”.

Meanwhile the' DOR D.I. Khan was engaged in Peshawar in
connection with his departmental examination w.e.f. 16701-2011
to 26-01-2011 and DDOR (Nazir Ahmad) was entrusted to look
after the duties of DO(R). The DDOR on the basis of
recommendation of Legal Advisor recorded his statement in the

court for withdrawal of the said appeal vide his statement dated

19-01-2011 annexed as “Q”. The court accordingly declared the

appeal dismissed as withdrawn on the basis of statement of
DDOR (Nazir Ahmad) vide Additional District Judge-III D.IL
Khan order dated 04-02-2011 annexed as “R”.

Then the DDOR (Nazir Ahmad) informed the DOR (Syed

Gulfam) after lapse of about forty days that the~former had

641 4



withdrawn the appeal from the court during the latter’s leave

period of examination, whereas he (the former) was not legally
competent to withdraw the said appeal, hence he insisted to file

Review Petition in the court vide letter No. 86 dated 16-03-

2011 annexed as “S”.

m. The DOR D.I. Khan submitted a detailed report to Commissioner
D.I. Khan vide No. 554 dated 29-03-2011 annexed as “T7
explaining therein all the pros & cons of the case with the request
to approach Provincial Land Commission for guidance or to file
Review Petition. Henée, the Commissioner D.I. Khan Division
appointed the Additional Commissioner D.I. Khan Division on

05-04-2011 to conduct preliminary enquiry in the case.

n. In the méanwhilc‘, the District Officer Revenue/Colle"ctor" D.I.
Kha“n filed a Review Petition in the court of Additional District &
Session Judge-1Il D.I.,Khan on 21-05-2011 annexed as “U”
which was admitted for regular hearing on 27-05-2011 vide ordelr

sheet dated 27-05-2011 annexed as “V”.,
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CHARGES/A LLEGATIONS:

There various charges against the above named

ofﬁceﬁs/ofﬁcials of Revenue Staff D.I. Khan Division,

are

which are mentioned

'- agaihs't each one by one as under:-

I. Allegatlons against Syed Gulfam Abbas Shah the then
DOR/Collector D.I. Khan:-

-.x.‘ That on

~informed him in writing that he had withdrawn appeal tltled ‘Govt. of
Khyber Pakhtunkhwa Versus Muhammad Igbal etc” from the coﬁft of
~ Additional District Judge-VII, D.L Khan, whereas he was not
authorized to withdraw the same. In this respect he did-not act against
the said DDOR D.L Khan nor did he bring the matter into the notice of
his supervisory officers.

._h\"'b. “That on coming to know of the withdrawal of appeal, he failed to
approach the relevant courts for rev1ew/rev1310n of the order, thus

causing loss of 225 Acres of State Land.

: 2 "~ Allegations against Mr. Qayum Nawaz the then
DO(R&E)/Collector, D.I. Khan:-

a. During his posting as DOR/Collector D.I. Khan, he gave a

' certificate/ commitment to the court in civil suit titled “Govt. of Khyber

Pakhtunkhwa Versus Muhammad Iqbal etc”, that he will implement
the 01der/dec1sxon of the court. On the ba51s of his said commitment,
the appeal was withdrawn by DDO (R) D I Khan his successor later

on. Under the law, he was not supposed 10 furnish such certificate,

17-03-2011, Nazir Ahmad, the then DDOR, D.I. Khan




. having done so he had tried to stop the Provincial Govt. from filing

C . appeal against the decision of Civil Court.

_ 3. Allegations against Mr. Nazir Ahmad (BPS-17), Deputy District |
.. Officer (Revenue), D.I. Khan:-

a. That during leave period w.e.f. 16-01-2011 to 25-01-2011 of the then
v District Officer (R&E)/Collector D.I. Khan, when he was looking after
the work of District Officer (R&E)/Collector, D.I. Khan, he without

any permission or authority, withdrew appeal titled “Govt. of Khyber

Pakhtunkhwa Versus Muhammad Igbal etc” from the court of

Additional District Judge-VII, D.I. Khan whereby the appeal was

dismissed as withdrawn causing irreparable loss of 225 Acres of lanid to

the State.

b; That he did not have the authorify nor was authorized by any
- Departmental Authority to withdraw the said appeal. Albelt he was
< 7 required 16 defend the case being pubhc functionary.

4 Allegatlons against Syed Mazhar Hussain Shah Sherazi the then
] chsildar (OPS) Paharpur:

T hat District Officer (R&E) was appellant in an appeal ﬁled on
+ 12-07-2010 in the court of District Judge D.I. Khan. Just after eight
- days from-the dafe of filing appeal, Patwari Halqa without waiting for
outcome of appeal, entered three mutations in favour of decree

holders/respondents against the Provincial Government. While

processing these mutations, relevant provisions of law were violated
and not complied with whereby he was required to send a notice to the
of fice of the concerned Secretary Union Council for general
| information to be exhibited in that office for one month and gist of the
iorder should have been sent to the Union Council and to the person

'whose rights are to be transferred. He, being custodian of State




6.

5..

Préperty, did not observe the said rules nor waited for final decision of

the court.

b. The ‘Patwari Halqa prepared goshwara which was not in accordance

with Jamabandi Zer-e-kar. In the said goshwara, 1198 kanal of land

was shown as irrigated, 400 kanal Ghair Mumkin jungle and 400 kanal

thur Mumkin, which according to Jamabandi Zet-e-kar is “Ghair |

Mumkm Jungle moreover vide mutatlon No. 913, State Land

. COllblbtll‘lG of 200 kanal has been shown as irrigated while 1600 kanal

has been- shown “Ghair Mumkin” whereas contents of the said
. mutations of Jamabandl Zer-e-kar.do. not tally with each other. This
was done intentionally to increase area when converted from PIUs.

Further a copy of each mutation should have been forwarded through

.DOR to Provincial Government, Commissioner D.I. Khan, DCO D.I.

Kl]étn, SMBR and Secretary Agriculture as per law.

¢. That units recorded in the mutations are not in accordance with the

Land Refofiﬁs Regulations, 1972, wherein one acre irrigated lgnd 1s

equivalent to two acres un-irrigated land.

?Allegations against Mr. Aftab Hussain Shah the then District
‘Kanungo Tank: ’

a. That on 17-10-2009, he attended the court of ciyiljudge, D.I. Khan and

“stbmitted written reply on behalf of the DOR Tank. In the court he
admitted all the contentions of the plaintiff/decree holder as correct and
Tsigned the same without lawful authority which were not even
iapprm"cd by the Government Pleader or Legal Advisor of the
.Department.

1

Allesations against Mr, Abdul Qadeem, Kanungo:

.~

A
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‘That he was well aware regarding pendency of Govt. appeal before
Dlstuct Judge D.I. Khan. Durmg the entry of mutation neither ‘he

recorded any remarks in column No: 15 of the mutation that whether

A‘allapea[‘ has been filed or not. He also did not record remarks as to

.vs%hether the decree had got its finality or not.

! " - . * .
- Allegations against Mr. Mulazim Hussain, Patwari:

C A, Thal he was well aware that Govt. appeal titled “Muhammad Iqbal

Velsus Govt. of Khyber Pakhtunkhwa etc” through Deputy Secretary
Provmcxai Land Commission and others was pending in the court of
District Judge-VIL, D.1. Khan but he entered mutations in favour of the

decree holder.

b. That he prepared goshwara of the disputed land which was not in

=

a'gg_ordance with Jamabandi Zer-e-kar. In the said goshwara, 1198 kanal
land was shown as irrigated, 400 kanal Ghair Mumkin jungle and 400
k{anall Ghair Mumkin which according to the Jamabandi Zer-e-kar is
Ghair Mumkin jungle. Moreover vide mutation No. 913, State Land of
2‘.()() kanal has been shown was irrigated while 1600 kanal has been
slfmwn “Ghair Mumkin”, whereas contents of said mutations and

Jamabandi Zer-e-kar do not tally.

AMEL e o S

'PROCEEDINGS/PROCEDURES:

‘The Departmental Representative (Malik Mansoor Qaiser)

,- (Assistant to Commissioner Revenue D.I. Khan Division) was summoned
Who briefed the undersigned in depth. All the accused officers/officials
(Revem;e Staff of D.I. Khan Division) were summoned and all relevant

record of the case was requisitioned. Detail of proceedings is given below:-

(@)ﬁ



: Charge sheet/statement of allegations were handed over to Mr.

:Syed Gulfam Shah former DOR/Collector D.I. Khan annexed as

“A1”. He submitted written statement/reply to charge sheet and

! .

statement of allegations annexed as “A2”. Furthermore, separate
i

questionnaire was prepared and handed over to him annexed as “A3”,

and his reply to questionnaire annexed as “A4”.

IHe was given the opportunity of personal hearing which he
availed ol and attended the office of undersigned. He totally denied the
charges leveled against him and vehemently defended his stance. He

_ ;contended that the disciplinary action against DDOR (Nazir Ahmad) an
fofﬁcer of BPS-17 was beyond his competency, hence he informed the

1

supervisory officer i.e. Commissioner D.I. Khan Division and Secretary
Land Commission Khyber Pakhtunkhwa.

'He also denied the allegation regarding his failure to approach the
relevant court for revision of the order as according to his contention he
iwd proceeded to Peshawar on 16-01-2011 to 25-01-2011 in
connection with Departmehtal Examination and rejoined the office on
27-01-2011 but the DDOR informed him regarding withdrawal of the
éppgal on 16-03-2011 vide his letter No. 86 dated 16-03-2011 annexed

as “AS5” whereas the appeal was withdrawn by DDOR on 04-02-2011
viz he was informed after a lapse of forty days (Approx) when
preséribed time limit for revision application was over. However, he
added, that as per next/most ‘appropriate remedy to safeguard the
interest of Govt., proper application under Section 12 (2) CPC was
iodged in the. court. He was cross questioned in presence of
- Departmental Representative deputed in the caseas to whydid he

neither recommend any disciplinary action to Commissioner to be

taken against DDOR (Nazir Ahmad) nor did he himself (as appointing




authority) initiate any disciplinary action against lower staff who did

‘not inform him regarding withdrawal of appeal just after he resumed

office. But he could not give any satisfactory reply in this regard.

; He was also asked as to why he did not rectify the
mistake/difference occurred in the goshwara exhibited in the court,
jFar(l jamabandi, Zer-e-kar and mutation No. /3. He defended his case
and stated that since the matter was sub-Judice in the court hence he
fconsidered it expedient nbt to interfere in the said documents at that

stage.

During the cross questionihg, he was asked as to why he marked
the application of plaintiff/decree holder regarding withdrawal of
appeal 10 the Legal Advisor. He stated that since it was a legal mafter,
hence it was necessary to take the legal opinion of Legal Advisor.
When he was cross qu-estioned that filing of appeal in the court is legal
right of any aggrieved party and in the said appeal the interest of 1800
kanal state/public land was involved hence why he preferred to get ';he
opinion of Legal Advisor which later on became a Ease cause for
withdrawal of appeal. But he could not convey any satisfactory reply to
this ‘question, ‘

: Charge sheet/statement of allegations were handed over to Mr.
Qayyum Nawaz the then DOR/Collector D.I. Khan annexed as “B1”,
written statement/reply to charge sheet/statement of allegations from

the said accused is annexed as “B2”, questionnaire annexed as “B3”,

~and reply to questionnaire annexed as-“B4”.

He was provided the opportunity of personal hearing in presence

of Departmental Representative (Assistant to Commissioner Revenue
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'D.I. Khan Division). He defended his case and denied all tﬁe

allegations leveled '1<Ja1nsl him. Main allegation against him is that he

- had submitted a certlﬁcate in the court of Civil Judge that he will

‘implement the order/decision of the court. His subject

comm1lment/celt1ﬁcate later on became a'main cause for withdrawal of

appeal. However, he could neither give satisfactory reply in his written

statement nor in reply to questionnaire to the said main allegation.

During the process of cross questioning, when he was asked as to
why and under which circumstance he was compelled to submit such
certificate/commitment in the court, he informed that he had

erroneously s igned the said certi ficate. He also blamed that due to

- conspiracy of one Junior Clerk namely Muhammad Rafiq of DOR

office D.I. Khan, the said document got signed by him in routine dak

' fraudulently. When he was asked as to whether he had initiated’ any

disciplinary actlon against the said clerk, he could not come up with
any tenable response in rebuttal of said allegation. He contended that
thounh he had given the said certificate to the court but he had also

lodged appeal in the court of Additional District Judge well in time.

Charge sheet/statement of allegations were handed over to Mr.
Nazir Ahmad the then DDOR D.1. Khan which are annexed as “_(;_1"’,
Written statement/reply to charge sheet/statement of allegations
annexed as “C2”, questionnaire annexed as “C3”, ‘and reply to

questionnaire annexed as “C4”,

! He was personally heard in presence of Departmental
Replebentatwc ‘He totally refused and reJected the allegations leveled -

dg,alnst him. ]Ic told that he had withdrawn lhe appeal on the opinion of

Legﬂl Advisor. Since the case was fixed in the court fg

o

b
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~ whereas he was summoned by Additional District Judge-III on 19-01-

ZOH (Three days before the date fixed for hearing) hence he could not

consult the DCO, Commissioner or Provincial Land Commission

o el e ke el D

're‘garding withdrawal of appeal. He added that he trusted the Legal

.“Advisor who was already present in the court and the legal advisor

enticed and compelled him to record the said statement in the court on.
the around that the then DOR (Qayyum Nawaz) had already given
’commltment to the Civil Court that he will honor the decision/order of

| the Civil Court.

Whe,n' he was asked during the process of cross questioning as to
why he has withdrawﬁ the appeal in haste and puiting the valuable
hﬁndred acres public land at stake without any legal authority. He
reisponde‘d that although he had withdrawn the appeal inadverténtly
hom the court-but he had also informed the DOR to ﬁle review

E cé:\ ‘ apphcallon in"the court of Additional District Judge as he was legally

— " not authorized to withdraw the 'said appeal vide his letter No. 86 dated

S
LS \‘ . E
o _‘%‘-: A 16-03-2011 annexed as “C5”, He was asked that why he informed the

]jOR at belated stage when the legal time limit for filing appeal was
ofver. In response, he contended that he had also informed the DOR
vierbail_v several times but he did not pay any heed, therefore,:

eventually he wrote the said letter.

w

-4 Charge sheet/statement of allegations were handed over to Mr.

1
i
§

Syed Mazhar Hussain Shah Sherazi the then Tehsildar Paharpur

which are annexed as “DI1”, written statement/reply  to - charge

! 1
sheet/statement of allegations annexed as “D2”, questionnaire annexed
as *“D3”, and reply to questionnaire annexed as “D4”.
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:[ | o He was provided the oppo;'tunity of personal hearing in presence

of Departmental Representative. He denied the allegations leveled

:againist him. He, in support of his contention, stated that he was neither
.informed by any Government official regarding appeal against the
: ofrder of Civil Judge nor any stay order was presented to him, hence he
‘a.ttested‘the mutation on the production of decree of the court by the

decree holder in light of SCMR MLD 2012 according to which the

Revenue Officer is bound to attest the mutation whenever produced

before him for such purpose annexed as “D5”.

' He contended that so far difference/variation amongst goshwara,
J:amabandi and mutation is concerned, it is the duty of DRA to maintain
and correct such record as the goshwara which was exhibited in the
court, prépared by Halqa Patwari and after due verification, were
sjE._lP*njitted in the court through Mr. Hidayat Ullah Khan Clerk Land

Retorm Section DOR oftice as such there is no role of Revenue Officer ,

'\ 3 in the above functions. He further added that as regards the units

récorded in mutation which are not in accordance with the Land
Reform Regulation 1972, 1t was the duty of Mr. Hidayat Utlah Khan

<&

Incharge Land Reforms Section.

He further told that notice was exhibited for general information
while practice of sending notice to the concerned Secretary Union

Council was no more in vogue and had been given up for the last 30-35

years. He defended his cause and fully tried to prove himself as

innocent. g

During cross questioning, he was asked that if there was clear cut

difference/variation between the area shown in Jamabandi, mutation

and poshwara, was it not his responsibility to rectify the discrepancies
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~b):/ consulting original record as well as to carry spot inspection to dig

: o;jjt tactual position of the said land or at least to bring it into the notice -

| oi%lDOR/Collector D.I. Khan but he had no solid proof in support of his

‘pi;ea*except he admitted his mistake. Moreover, he could also not give
‘_an‘y plausible reply as to whether 42 kanal land had been mutated in
excess in the names of decree holders as they had alreédy In possession
0f42 kanal land in District Tank.

The charge sheet/statement of allegations were handed over to

«
1

M. Aftab Hussain Shah the then District Kanungo Tank which are

annexed as “E1”, written statement/reply to charge sheet/statement of

, .
allegations are annexed as “E2”, questionnaire annexed as “E3”, and

reply to questionnaire annexed as “E4”.

He was given the opportunity of personal hearing which he
availed of in presence of Departmental Representative. He defended his
case and declared all the charges leveled against him as baseless. He
blamed Habib Ullah Khan Wazir the then DOR/Collector Tank that he
was very lenient and friendly towards the claimants/plaintiff. He added
that the written reply/comments were prepared by Habib Ullah Wazir
who directed him to sAign and submit the written reply/comments in the
court of Civil Judge D.I. Khan. He further informed that State land was-
available in District Tank at Village Band Pero Tank but even then the
saild Collector recommended suitable land to be given to the plaintiff as
re;ﬁlacement/compensation at D.I. Khan. During the course of personal
hearing when he was asked as to why he failed to- exercise
vigilance/circumspection in submitting such significant statement
without approval/vetting of Government Pleader. He admitted his

mistake and argued that he had no previous experience of such cases.




6. ... The charge sheet/statement of allegations were handed over -to
“ Mr. Abdul Qadcem Khan Kanungo which are annexed ag “F1”, E
wutten stdtement/reply to charge sheet/statement of allegations are ;; J
annexed as “F2”, questionnaire annexed as “B3”, and reply to

questu” naire annexed as “F4”,

He personally attended the proceedings of enquiry in presence of
Dcpcu tmental Representative. He recorded his statement stating therein
lhd[ he was quite ignorant regarding submission of appeal against the :
decree passed by the court of Civil Judge. Moreover, he further stated

that no one brought this fact into his notice; hence he could not record

any remarks in column No. 15 of the mutation. He added that had )

anyone informed him in this regard he would have recorded his

, : remarks in column No. 15 and would have brought the matter into the
<=L potice of his superiors. During the process of personal hearing, he
NI

_admxtted the mistake of discrepancies/difference amongst goshwara,

Jamabandl and mutatjon, which were required to be tallying each other.

"The charge sheet/statement of allegations were handed over to
Mr. Mulazim Hussain Patwari which are annexed as “G1”, written
statement/reply to charge sheet/statement of allegations are annexed as

“G2”, questionnaire annexed as “G37, reply to questionnaire annexed

. as ccg”_
N e

He was personally heard in presence of Departmental
. Repreéentative. He contended regarding the allegations of entering

mutat;ons in favour of the decree holder while appeal was pending in

the court that he had entered the said mutations on the order of

Tchsxldar Paharpur (Mazhar Hussain Shah) vide his order/remarks
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recorded at the face of written application of the decree holders

annexed as “GS”.

. Moreover, he argued thzﬁ no one had informed him regarding the
' pendency of Govt. appeal in the court. While defendmg his case

regaldmg, allegations of difference amongst goshwara mutation and
‘ Jamabandi Zer-e-kar, he contended that the said goshwara was
- prepared in the year of 2008, hence the said land despite 1rr1gated could
not be brought. under cultivation due to water-logging/seepage and
considered uncultivated due to wild plants and bushes. This contention
was also adopted by him in his written statement annexed above.
Whereas he adopted quite different contention in reply to auestionriairé
stating therein that entering the muié“tion(and the goshwara shown
therein were dictated by Tehsildar Paharpur, hence due to the pressure
of © superior ~officers, he could not take care of the

d1scrcp<mmes/d1fference occurred in the mutation, goshwara exhibited

B \.,é' ‘i the court and Jamabandi Zer-e-kar. He stated at the bar during the

course of cross questioning that being un-experienced hand the said
mistake was committed by him, and as such, admitted his fault.

'
b

GENERAL.:

. Y

All the record was brought through the office of District
C oliector D.I. Khan along with the record of court cases i.e. fust petition
(declar: 1t0w “suit) lodg,ed by the plaintiff in the court of Civil Judge appeal
lodged by the Government in the court of Additional District Judge-111 D.I.

Khap against the order of Civil Judge and petition/application filed .by

Govcmm'cnl, for review in the court of ADJ-IIT D.I. Khan vide this office
letter No. 1277 dated 20-12-2012 and No. 103/DC/Reader dated
21-()1-2013 annexed as “H1” & “H2”.

%
¢
;
£
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Since there is a clear deviation in the mutation No. 13 and

*Jamabandi Zer-e-Kar from the goshwara exhibited in the court as the

mutation No. 13 shows 200 kanal land as irrigated (Nehri) and 1600 kanal

‘land -as uncultivated (Ghair Mumkin), whereas the goshwara which was

exhibited in the court depicts 1198 kanal as irrigated (Nehri) and 800 kanal as

uncultivated (Ghair Mumkin) while the Jamabandi Zer-e-kar shows quité

 different picture i.e. total 1800 kanal land as Ghair Mumkin in the same

Khata & Khasra. Therefore, the Deputy Commissioner/Collector D.I. Khan

~was asked to carry out spot inspection of the said land in light of above

record and to report factual position of the said land to confirm as to how

much land is actually irrigated (Nehri) and how much unirrigated (Ghair

Mumkin) v.ide this office letter

2013 annexed as “H3”. _

No.145-48/DC/PA dated 30-01-

The VDepu@y Commissioner D.1. Khan deputed Tehsildar D.I. Khan to

invéstigate‘;and inspect the spot and dig out the factual position/actual status

of the said :1and and submit report accordingly. The Tehsildar D.1. Khan after.

mspect:on ‘of the area submitted detail report along with photograph of the

spot received through Deputy Commissioner D.L. Khan vide annexed as

.“ﬂé”.

Accordmo to the said report the whole area i.e. 1800 kanal of the sald

Khata & I&h’lsrx are irrigated (Nehri) which are being well cultivated since

imu, Accoldmo to the report, the Jamabandi (Register Haqdaran) for the year
‘ 7007 2003 1600 kanal land is irrigated while only 200 kanal is unirrigated
(Ghair Mumkin Jungle). The Tehsildar D.I. Khan also confirmed that in fact

1

the 200 kanal land shown as unirrigated is also in fact being cultivated even

before

Girdawri for 2002 to 2006 is annexed as “HS”.

2002. In support of this contention, copy of registered Khasra
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bl "The spot report of Tehsildar D.1. Khan also depicts that due to
'lintenhonal mterference in the record of the year 2006-2007, all the said area .

|
,1;!e 1800 kanal was converted from 1rr1gated (Nehri) into unirrigated (Ghair
o

;Mumkln Jungle) v1de Jamabandi Zer-e-kar (Register Haqdaran) for the year

3;2006 2007 annexed as “H6”. Moreover, the sald area was also shown

umrrlgated in the Jamabandi 2010-2011 annexed as “H7” which is incorrect

as the reglster Khasra Girdawri for 2006 to 2010 depicts all the area as well

: area is 1rr1gated/cult1vated which are annexed as “H9” (6 Nos. photographs).

it
FINDINGS é

T
1

1

- .

o From the perusal of the record,*preliminary enquiry, briefing of
s

- the Departmental Representatlve written statement/replies from the accused
:,ofﬁcers/ofﬁmals to the statement of allegations/charge sheet and

i qnestlonnaxre as well as report of Deputy Commissioner/Collector D.1. Khan

regardmo actual status of the land, we may conclude the following points:-

o the extent of 1936 PI1Us equwalent

4 to 120 Acre and 1 kanal was erroneously resumed by the Revenue Staff
'in 1973, the :ldeclarant (Sardar Muhammad Hashim) or his family
'E"members’ failed to agitate their grievance before the Land Reform
: adthotity at appropriate/prescribed time limit and slept over it for about

i 36 years.

a. It is,quite astonishing that the legal heirs of Sardar Muhammad
! Hashim and Mst. Ameer Begum approached the Provincial Land
Commission in the year of 2007 for reversal/compensation of their

land erroneously resumed by Revenue Staff in 1973, then instead of

R

' It is added that photographs of the spot also show that whole the -
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rejecting their petition straight on the grounds of limitation as the

petition was badly time barred, the Provincial Land Commission

—asked reports from District Collector D.1. Khan and Tank. When he

' succeeded to get report from DOR D.I. Khan regarding availability

Pl

- of state land which paved way for petitioner to get fruitful result, at

rCTIR

that time he declared the application of petitioners as belated and

advised them to seek their remedy at proper judicial forum, which

clearly shows his leniency and friendly conduct towards the

_petitioners.

2.0, Mr Syed Gulfam Shah the then DOR/Collector D.I. Khan neither
| recommended any legal proceedings to Commissioner against DDOR
Nazir Ahmad for. withdrawal of appeal from the court of ADIJ-III D.I.
Khan illegally and without any authority nor did he take any disciplinary
action against the lower staff who did not inform him well in time

regarding withdrawal of appeal from the court.

b. He also failed 1o file review application on time even after he was
informed by the DDOR on 16-03-2011 as the review application was

filed in the court on 21-05-2011 while the appeal was withdrawn on 04-
02-2011.

¢. He also unnecessarily marked the application of plaintiff regarding

withdrawal of appeal to Legal Advisor for opinion which was Iater on

used as bridge for withdrawal of appeal.

3. Mr. -Qayyum N~awaz the then DOR/Collector D.I. Khan submitted
jceruﬁcatc/comnmment in the court of Civil Judge that he wil] 1mplement

the ordel/Judoment of the court, without any lawful justification/need.

ThlS act later on became the basis for withdrawal of appeal.
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4 a. Mr. Nazir Ahmad DDOR D.I. Khan unlawfully authorized the

1

Leg?l Advisor and Clerk of Land Commission Branch to withdraw the

appéal from the court and later on without any legal authority he

recorded statement in the court for withdrawal of appeal without -

consulting any Government Pleader, DCO, Commissioner or Provincial
Land Commission. _ |
He also informed the DOR very late/at belated stage i.e. after a lapse of

about 40 days which is gross lethargy on his part.

a. Mr Syed Mazhar Hussain ‘Shah Sherazi the then Tehsildar
‘Paharpur attested the mutation just after Eight (8) days of filing of
appeal. He also compelled the Patwari to enter mutation in favour of
decree holder as evident from his remarks recorded on application

submitted by decree holders.

Despite clear cut difference amongst Jamabandi, goshwara and entries

'quoted in mutation, he did not try to rectify the said blunder from actual

record/spot inspection, nor informed the superior officers but blindly

attested the mutation which deprived the government/public from 1800

kanal precious land.

He also did not exclude the 42 kanal land from the said units already in

possession of decree holders in Tank.

He also failed to inform the Provincial Government through DOR D.I.

-Khan and Provincial Land Commission whose land was transferred in

. i . > v e
the name of decree holders under the existing rules.




/6. a. Mr. Aftab Hussain Shah the then Kanungo Tank signed written

;
- 1‘~e'plv/comments without any legal authority on behalf of ' ;;
DOR/Collector Tank and submitted in the court of Civil J udge w1thout 3
“getting it vetted by Govcrnment Pleader.
- +
b. He admitted all the contention of the plaintiff as correct in the written
reply submitted in the court of Civil Judge which later on became the

main cause of declaration of the suit in favour of plaintiff.

¢. He confessed the mistake of not taking due care in such an
- important .case in which large interest of public was involved. He_
| also blamed the DOR Tank (Habib Ullah Wazir) that he had done
every thing under his; pressure. -
7. a. Mr. Abdul Qadeem Kanungo did not try to get ' information
. ‘regardingf filing of appeal against the decree passed by the Civil

e s s

Judge and did not record any remarks in column No. 15 of the

mutation, whereas he was supposed to get himself informed

regarding such appeals on the part of government.

¢. He admitted the mistake during the course of cross questioning in
{

presjence. of Departmental Representative that the goshwara, mutation
and Jamabandi were required to be tallying. | '

i
]

8. a. Mulazim Hussain Patwari had entered mutation in favour of the
“d.écree holder in haste just after Eight (8) days of filing of appeal
by Government in the court of ADJ-III D.1. Khan.

b. i He entered the mutation in favour of plaintiff/decree holder

0

without taking due care as there was gross difference. in the land

shown in goshwara exhibited in the court, mutation No. 13 and
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Jamabandi Zer-e-kar. He was supposed to tally all the records of

Jamabandi, goshwara and mutation No. 13 with “Register

Girdawri” wherein the whole area shown as irrigated which are

being cultivated since long. ‘ : | ' é-f
| K

Due to his negligence, the precious valuable irrigated land was o

considered un-irrigated and mutated to the decree holders. He

himself admitted his mistake in this regard in presence of ’

Departmental Representative during the course of his personal

- ey ey

- P

hearing.

Habib Ullah Khan Wazir Ex-DOR Tank remained very lenient

and friendly towards the plaintiff as evident from his -lefters
addressed to Deputy Secretary Land Commission. This has also
been highlighted in the written statement and reply to
questionpaire submitted by Aftab Hussain Shah District Kanungo
Tank.

" His representative (Aftab Hussain Shah District Kanungo T ank)
signed and submitted written reply/comments on his behalf in the

court of Civil Judge D.I. Khan in which he admitted all

contentions raised by the plaintiff in his suit without any legal

authority/consultation with Government Pleader. But he did not

initiate any legal action against him which clearly shows that his :

representative had acted with his full support.

Mz Sajj.id Nawaz Legal Advisor Revenue Department D.I.
Khan submitted his opinion in favour of plaintiff for withdrawal

ol appeal which is quite illegal and shows his full leniency and

B A

friendly attitude towards the plaintiff which tantamounts to

wit)

misconduct and dishonesty with his job.

e N by e e e e e AR e e T R ara y Sas
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Staff qf Provincial Land Commission also remained lenient and

.

{riendly toward the petitioners as instead of rejecting the

3 a.p“plic‘a‘tion of petitioners on the grounds of limitation, in the first

. _in_stan,ce they asked DOR/Collector Tank regarding availability of
land and then asked DOR/Collector D.I. Khan. When Collector

D.I. Khan informed regarding availability of State Land, then the

Provincial Land Commission declared the said application- as
belat@d and by giving ray of sweet hope to the petitioners,

directed them to seek their remedy at proper judicial forum.

Revenue Ficld Staff D.I Khan:
From circumstantial evidence it appeafs that various Revenue

| Field Staff at D.I. Khan District were involved in the subject
case. They had tried their best for ulterior motives to give benefit
to l'hé ‘tegal heirs of decldrant in one way or the other in a

systematic way. For instance, the goshwara exhibited in the court

irrigated whereas Register Khasra Girdawri 2002 to 2006 shows
all the area/land as well irrigated/cultivable as also evident from

the report of Tehsildar D.I. Khan.

Moreover, the said staff have also interfered in actual revenue
record (Fard Jamabandi), as the entries made in Register
Haqdaran 2006-2007 and 2010-2011 show all the area as un-

Cirrigated- (Ghair Mumkin Jungle) whereas Register Khasra

-Girdawri for the said period show all the area as well irrigated
and duly cultivated as evident from the report of Tehsildar D.I.

Khan and the photographs.

shows 1198 kanal land as irrigated while 800 kanal land as un-
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Increments may be withheld with accumulative effect along with
promotion for three years. '

7. Mr. Mulazim Hussain Patwari has committed misconduct which is

prejudicial to service discipline as well as public property hence he

may be removed from service

8. Habib Ullah Wazir Ex-DOR/Collector Tank conduct was contrary
to Khyber Pakhtunkhwa Province Conduct Rules. 1987 hence

proper Dcpdrtmentdl pnocccdmgs may also be initiated against
"him under E&D Rules, 2011.

9.-Mr. Sajjid Nawaz Legal Advisor has also acted as prejudicial to
good order and professional ethics hence legal proceeding under

relevant law may also be initiated against him.

10.  Staff of Provincial Land Commission who acted in favour of
plaintiff against the public/government interest, may also be dealt

with under proper/relevant law

11. Revenue Field Staff D.I. Khan have interfered in Jamabandi
Zer-e-kar and made wrong entries therein in the year 2006-2007 and
2010-2011 hence proper Departmental & Legal proceedings mav be

initiated against all those involved in preparatlon of the said record.

12, The case should be vigorously pursued in Courts by the relevant

o e AT e s+

Authorities

13 Since actually 1rr1gated area has been shown as un-irrigated land

in tampered record, the claimants have been transferred more than

i . their due share, as for the same- produce Index Units(P1Us) they




1.-Since Mr. Syed Gulfam Shah the then DOR/Collector D.I. Khan is
.éguilty of gross negligence, hence he may be reduced to a lower
post. [t is further recommended that the accused officer may-net-be--

5 given field posting for five years.

2. Mr. Qayyum Nawaz the then DOR/Collector D.I. Khan may be
"awarded the penalty of withholding his three increments with

- accumulative effect along with promotion for three years.

"Since Mr. Nazir Ahmad DDO (Revenue), D.I. Khan had

ol

transgressed and deviated from his pewer, hence he may be reduced
to a lower pay scale. He may also not be given field duty for at

' least three years.

4. Syed Mazhar Hussain Shah Sherazi the then Tehsildar (OPS)
Paharpur acted as an inefficient officer. As a result of his
~inefficiency and collusion the declarants were transferred more land

% than their due share causing loss to Govt. Hence he may be retired

~ compulsorily.

5. Mr. Aftab Hussain Shah the then Kanungo Tank had misused his
" official  authority/function, and deviated from laid down
rules/procedure, therefore, his two increments may be withheld

with accumulative effect. He may also be declared as unfit for

promotion.

6. Mr. Abdul Qadeem Kanungo has also committed

" negligence/lethargy/laxity in his official duties, hence his two

;’[ {
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. have been given more land fraudulently at the cost of the state.

28

I'herefore, it is recommended that Deputy Commissioner DI Khan |

may cancel the mutation, or atleast modify it to the extent due to the

claimants as this will not have any bearing on the case being

subjudice.

Enquiry Officer/

Deputy Commissioner Bannu
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AMENDED RECOMMENDATIONS

| - PREVIOUS RECOMMENDATIONS:

T 4 _ L
" 1. Since Mr. Syed Gulfam |
" Shah the then | Since Mr. Syed Gulfam Shah :the
DOR/Collector D.I. Khan is|then DOR/Collector D.J. Khan is-
euilty of gross negligence, | guilty of gross negligence, hence he
hence he may be reduced to | may be reduced to a lower post for
a-lower post. It is further | a period of three years.
recommended  that  the
accused officer may not be
given field posting for five
e Y ERYS e = e
’ 2. Mr. Qayyum Nawaz the | Mr. Qayyum Nawaz the then
then DOR/Collector D.I.|DOR/Collector D.I. Khan may . be
Khan may be awarded the|awarded the penalty of withholding
penalty of withholding his [ his three increments along with
three increments  with | promotion for three years.
accumulative effect along
with promotion for three
years. ‘

3. Since Mr. Nazir Ahmad |Since Mr. Nazir Ahmad DDO
DDO (Revenue), D.I. Khan | (Revenue), D.I. Khan had
had transgressed and | transgressed and deviated from his
deviated from  his power, | power, hence he may be reduced to a
hence he may be reduced to | lower pay scale for a period- of

! ~a lower pay scale. He may | three years.
also not be given field duty |
for at least three years. -
4. Syed Mazhar Hussain | Syed Mazhar Hussain  Shah
" Shah Sherazi the then|Sherazi the then Tehsildar (OPS) |
Tehsildar (OPS) Paharpur | Paharpur acted as an inefficient
cacted as  an  inefficient | oflicer. As a result of his inefficiency
officer. As a result of his|and collusion the declarants were
inefficiency and collusion | transferred more land than their due
the declarants were | share causing loss to Govt. Hence he
transierred more land than | may be retired compulsorily.
their due share causing loss
to Govt. Hence he may be’
. retired compulsorily.
'5. Mr. Aftab Hussain Shah|Mr. Aftab Hussain Shah the then

the then Kanungo Tank had
misused his official
authority/function, and
deviated from laid down
rules/procedure, __ therefore,

Kanungo Tank had misused his
official authority/function, and
deviated from laid down
rules/procedure, therefore, his two
increments may be withheld. He

i
i

o
3
=
3
s
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his two increments may be
withheld with

accumulative effect.  He

may also be declared as unfit for
promotion for a period of three
years.

Kanungo has also committed
neglivence/lethargy/laxity in
his ofticial dutics, hence his
two increments may be
withheld with
accumulative effect along

may also be declared  as
unfit for promotion.
6. Mr. Abdul Qadeem | Mr. Abdul Qadeem Kanungo has

also committed
negligence/lethargy/laxity in his
official  duties, hence his two

increments may be withheld along
with promotion for three years.

prejudicial [
discipline as well as public
property hence he may be
removed from service.

SErvice .

with promotion [or three
years.

7 Mr. Mulazim Hussain | Mr. Mulazim Hussain Patwari has
Patwari has  committed | committed misconduct which is
misconduct which is | prejudicial to service discipline as

well as public property herce he may .
be removed from service.

Habib Ullah Wazir Ex-
PDOR/Collector Tank
conduct was contrary 1o
Khyber Pakhtunkhwa
Province Conduct Rules,
1987 hence proper

Departmental proceedings i

may also  be initiated
against him under E&D

Rules, 2011.

Habib Fx-

i Ullah Wazir
DOR/Collector Tank conduct was
contrary to Khyber Pakhtunkhwa

Province Conduct Rules, 1987 hence
proper Departmental proceedings
may also be initiated against him
under E&D Rules, 2011,

Mr. Sajjid Nawaz Legal
Advisor has
prejudicial to good order and
service discipline hence a
legal proceeding under

relevant law may also bel

initiated against him,

also acted s

Mr. Sajjid Nawaz Legal Advisor has
also acted as prejudicial to good order
and service discipline hence a legal
proceeding under relevant law may -
also be initiated against him.

aee Lol

Commission who acted in
favour of plaintiff against
the puhlic/ecovernment
interest, may  also be deult
with
L.

ii 10.- Staft of Provincial Land
1

under  proper/relevant

Staff of Provincial Land

‘Commission who acted in favour of

plaintiff against the
public/government interest. may also

{be dealt with under proper/relevant

law.
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1. Revenue Field Staff D.I.

Khan have interfered in
Jamabandi  Zer-e-kar and
made wrong entries therein
i the year 2006-2007 and
2010-2011  hence proper
Departmental &  Legal
proceedings may be initiated
apainst all these inv olved in
preparation ol the said
record. ' ‘

Revenue Field Staff D.I. Khan.have
interfered in Jamabandi Zer-e- ka
made wrong entries therein ifi- the-
vear 2006-2007 and 2010-2011 hence
proper  Departmental & Legjal
proceedings may be initiated agamst
all those involved in prepara‘uon of
the said record. . S

RIRC7R

e m s e e s eI sewetmAat o

2.  The case should be
vigorously pursued in Courls
l the ik[k\ulﬂ. \L'[h()“llk\

. ’\ulhor:tlcs

The case should be vigorously
pursued in Courts by the relevant

13.  Since aclually n‘nﬁated

arca has been shown as un-
irrigated land in tampered
“record, the claimants have

been transferred more than -

their due share, as for the
same - produce Index
Units(PlUs) they have been
given more land fraudulently
at the cost cof  the  state.
Theretore, it is
recommended that Deputy
Commissioner DI Khan may
cancel  the  mutation,  or

atleast  modity i o - e

extent due to the claimants
as this will not have any
bearing on the case being
subjudice.

-Commissioner DI Khan may cancel i

Since actually nrigated area has bc,en
-shown as un-irrigated  land .

tampered record, the claimants hé&(e
been transferred more than their due
share, as for the same produce Index
Units(PIUs) they have been given
more land fraudulently at the cost:of
the  state.  Therefore, . it s
recommended that Deputy

the mutation, or atleast modify it to
the extent due to the claimants as this
will not have any bearing on the case
being subjudice.

Enquiry Officer/ .

Deputy Commissioner Bannu

PO

TR




GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT ..., ~orions
crnde s ruge

NO.SOE-II(ED) 2(586)/2009 |
Dated Peshawar the August, 22. 2013

Syed Mahzar Hussain Shah Sherazi,
Tehsildar(OPS) Pharpur, '
C/O Deputy Commissioner,
D.I.Khan

Subject:- SHOW CAUSE

I am directed to refer to the captioned subject and to enclose Show Cause ‘
Notice dated 19. 08. 2013(in original) duly signed by the competent authorlty |e Chlef
Minister, Khyber Pakhtunkhwa with the diraction to-furnish your ‘written loply wﬁhm vaen

07 days or not more than 15 days of the receipt of this communication.

aw abies

]Z\D/ (TREASSUM) =~
SECTION OFFICER (E-IT) - -

it




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

A3

SHOW CAUSE NOTICE

I Pervez Khattak, Chief Minister, iChyber Pakhtunkhwa as Competent

_AUthority, under the Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011, do hereby serve you, Syed Mazhar Hussain Shah Sherazi, the
then Tehsildar (OPS) BS-14, Paharpur, D.1 Khan as follows:-

1. (i)  that consequent upon completion of inquiry conducted agamst you by the
inquiry officer for which you were given opportunity of heanng vide
communication No.SOE-II(ED)2(586)/2012/KC dated 20 11 2012 and
No. 145 -48/DC/Reader dated 23.01.2013; and’

(i) On going through the findings and recommendations of the inqwry
officer, the material on record and other connected papers including your
defence before the inquiry officer, -

I am satisfied that you'have committed the foliowing acts/omissions

specified in rule 3 of the said rules:

a) Inefficiency;
b) Miscc‘)ﬁduct;

2. As a result thereof, I, as competent authonty, have tentatlvely dec1d@d to
impose upon you the penaEty of Cc;mpw‘xﬁonj Qe.hremzn\t unde. rule

4 of the said rules.




3. You are, thereof, required to show cause as to why the aforesaid penalty
'

should not be imposed upen you and also intimate whether you desire to be heard in

person.

4, If no reply to this notnce is received within seven days or. not oTe. than
fifteen days of its dehvery, it- shall be presumed that you have no defence to put in and

in that case an ex-parte actlon shall be takan against vou.

5. A copy of the findings of the inquiry officer/inquiry committee is enclosed.

.Dcrws: Mmm ’
(COMPETENT AUHTORITY)
49 o 8' 20:3

Syed Mazhar Hussain Shah Sherazi,
the then Tehsildar (OPS), Paharpur, D.I.Khan.

R ¥ U T PO IR X SRR T
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GOVERNMENT OF KHYBER PAKHTUNK .
ESTABLISHMENT DEPARTMENT

¥

Dated PeéhaWar the October,

e _ _ -
 NOTIFICATION W ,Z P

NO.SOLE-1I(ED) 2(586)/2009:- WHEREAS, Syed Mazhar | lussain Shah
TUehsildar(OPS), Paharpur, D.J.Khan, now HCR to Deputy Comumissioner, D.L
oroceeded against under the Khyber Pakhtunkhwa Govt. Servant (Efficiency & 1
Rules 2011 , for the charges mentioﬁed in the Charge Sheet & Statement of Al
Jated 20.11.201%; ’ -

AMD WHEREAS, Atif-ur-Rehman, PAS BS-19, the then DCO, Ban
appointed as [nguiry Officer to conduct enquiry against the said officer;

AND WHEREAS, the Inquiry Officer after having examined the cl
avidenee on record and explanation of the accused officer, submitted his report, wh
the charges levelled against the accused officer stand proved;

NOW THEREFFORE, the competent authority. (Chief Minister, Kh
Pakhtunkhwa) after having considered the charges, evidence on record, the explanatio
‘he accused officer, findings of the Inquiry Officer, and exercising his powers under ru
of Khyber Pakhtunkhwa Govt. Servant (Lifficiency & Discipline) Rules 2011 has b
oleased to impose the major penalty of * compulsory retirement’ upon Syed Mazl
ttussain Shah, HCR to Deputy Commissioner, D.I1.Khan. :

CHIEF SECRETARY
: KITYBER PAKTHUNKHWA
ENDST: NO. & DATE EVEN.

A copy is forwarded to-

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister; Khyber Pakhtunkhwa.
Commissioner, D.1.Khan Division, D.LKhan. '
Deputy Commissioner, D.1.Khan.

Accountant General, Khyber Pakhtunkhwa.

District Accounts Officer, D.1.Khan.

SO(Secret)/ 1O/ Librarian, stablishment Department.
Official concerned. : ’

9. IS to Chief Secretary, Khyber Pakhtunkhwa.

10. PS to Secretary Establishment.

11. PA to Addl: Secretary (Estt) / Dy. Secretary (Estt), Establishment Departmént.

12. Office arder file.
13 TPersonal tile. & W
(T

CESECGIC RS

A ABASSUM)
\Mﬂv SECTION OFFICER (ESTT)




. To

/i\\ - ' The Worthy Chief'Minister,
| , ’ Khyber Pakhtunkhwé, Peshawar.
\‘s

Subject:  Departmental appeal/review against _the iﬁmuﬁncd
Notiﬁcation dated 22/10/2013 whereby major penalty
P of compulsory retirement was imposed upon the

appellant. '
Respected Sir,

With due respect I have the honour to submit this departmental
appeal/review for your kind consideration and favourable action on

the following facts and grounds:- ,

l. That while serving as Telﬁéildar (OPS) Paharpur, D.I. Khan,
appellant was served with a charge sheet and statement of

allegations alleging therein misconduct and inefficiency.

2. That appellant replied the charge sheet and statement of.
allegation thereby denying: the allegation and explaining his
position. The reply to .the charge sheet and statement of

- allegations may be considered as an integral part of this appeal.

3. That thereafter the Inquify Officer conducted an irregular
inquiry wherein appe!lant was provided a questionnaire which

was duly answered by the appellant vide answer sheet thereby

4, That at the close of inquiry, copy of which has not been given

explaining the position to:.th'é Inquiry Officer.

to the appellant as yet inspite of application, the competent
authority issued final shdw»cause notice to the appellant for
inefficiency and misconduct. The appellant also replied the

show cause notice ibid thereby denying the charges-and also

-requested the opportunity of personal hearing.




5. That vide impugned Notification dated 22/10/2013, appellant

was imposed upon the ma;on penalty of compulsory xetnement

hence, this departmental ‘appeal/review inter-alia on the

following grounds:-

GROUNDS:-

A

That the impugned Notification dated 22/10/2013 is
against the law, rules on the subject matter and
therefore, is hable to be reviewed/set-aside in the

interest of justice.

That no regular inquiry was contemplated which is the
mandatow 1equuement of law. It is a settled legal
principle that where a major penalty is to be 1mposed

then regular mquuy must be conducted wherem‘ the

accused officer is to be associated with all stages of |

inquiry proceedmgs Since the Inquuy was not*

conducted as per the mandate of law, thelefore

impugned Notlﬁcatlon based upon such mqulry 18

unwarranted and is not sustainable.

That it is also a lrite law settled by superior fora that

where the dispute involving controversial facts cannot

be resolved w1thout holding a regula1 inquiry, then a

full-fledged 1nqu11y is a must. Since in the case in
hand, the matter could only be resolved by holding a
regular inquiry by meordm&, the statements. of the
witnesses and collecting the documents in presence of
the appellant and prov1dmg him an opportunity for

Cross- exammatron which was not done, therefore the

entire proceedings are liable to be struck down.

SG




That appellant was also condemned unheard because
he was not piowded opportunity of personal heaung
which is also a legal requirement, thus, the impugned

Notification is against the principle of natural justice.

That the appellan.t' has at his credit long stendlng
unblemished 37 years service and is at the verge of l1is
- retirement. He has also been deprived froln his
- promotion due to the instant matter. In peculiar facts
_.and cir cumstances of the case, the extreme penalty of
compulsory retirement does not commensurate w1th

- the guilt of appellant and is unjust,

That other oﬁlcia‘ls/off‘ icers who were actually
involved in the matter and responsible for every. thmg
were burdened w1th lesser punishment as is evident
from the Notlﬁcatlons dated 22/10/2013, thelefme

appellant was hlghly discriminated.

That the subject mutann No. 913 was effectcd on the
~ Decree passed by the competent court of law in case
No. 219/1 decided .on 9/6/2010, therefore, appellant.
has done no wrong-iun»as much as he was bound under
the law to give el’feet to the court Decree as per the
mandate of law els held by the Honourable Supreme
Court of Pakistan in 1972 SCMR 322, therefore,' t:he

impugned Notification against the appellant is not

legally competenﬂ R : - W‘;—D

That the Patwari Halqa has entered the disputed

mutation on 20/7/2010 upon which the Goshwara

prepared by him was available and it was the




responsibility of ‘Girdawar Circle to examine/compare

the same, ther etOIe appellant being Tehsildar was not‘
responsible for the same ‘because a Revenue - Ofﬁcer
has to attest a large number of mutations at the same
time and it is llﬂpOSSlble for him to effect compaz ison
- each and every mutation in Jalsa-e-Aaam. Therefoxe
it is the prime: responsibility of Halga Patwari -and

Girdawar Circle and not the Tehsildar.

That the muta_t'i‘bn'. was effected after the period of
limitation for filing appeal was elapsed;.: The -
Goshwara was. prepared by Patwari Halqé. on
16/12/2008 and the same was duly-attested by Ahmad
Baksh ‘G_irdawa:j”c')n 17/12/2008 wherein thelén}ire
details of the __pjroperty including Khasra * Nos,
parcels/pieces andl'b measurement i.e. 1998-04. and
nature of land wér:e duly entered. It was on the basis
of this Goshwara that the mutation was attested by the

appellant, therefore, appellant has done no wrong. -

~ That agamst the dlsputed mutation, appeal ‘was
pieferz ed in the court of Additional District Judge-VII
which  was !a_teion withdrawn by the then
DOR/Deputy Laﬁdi Commissioner Revenue namély
Nazeer Ahmad and in this respect he has recorded his
statemerit in the' court being identified by. Séjid
Nawaz, Advocate due to which the matter attained
finality and he'nce; appellant could not be held

responsible for the same.

That it is also p"enTinent to mention here that if any

error or mistake occurs while attesting a mutatlon by a

Revenue Ofticer, then under section 163 of Land




Revenue, éAct,:'thé;fCollgafétor has the authorityb-_ to -
recall/review the_'s-éme and even set-aside the same
“but no*such powe:r/auéﬂ“lo(ri,ty@vﬂas exercised by fhe
* Collector rather the: Collector himself was party in the

case and he hinﬁ_self withdrew the appeal from the

Court.
L.  That appellant réqu"ests for personal hearing before
your goodself. =,

M.  That appellant al.s:o begs to submit other grou’nds. at

the time of arguments.

It is, therefore, humbly requésted that on acceptance of this
~departmental  appeal/review, the " impugned Notification dated
22/10/2013 méy kindly be reviewed and consequently set-asicﬂl_e‘ by.

reinstating the appellant with all back benefits.

SYED MAZHAR HUSSIN SHAH,
Dated: 2{/ /10 /2013 Eiﬁg-fl"ellsiklar OPS, Pabhar Pur,
D.I, Khan R

. %@C;




GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

NOTIFICATION

I

 NO.SOE-IL(ED) 2(586)/2009: ~ WHEREAS, Mr. Abdul Qadeem, Kanungo(BS-11), thé\\_‘

DI Khan, now Girdawar D.JLKhan was proceeded against under the Khyber
Pakhtunkhwa Govt Servant (Efficiency & Discipline) Rules 2011 , for the charges
Lnentioned in the Charge Sheet & Statement of Allegations dated 20.11.2012;

AND WHEREAS, Atif-ur-Rehman, PAS BS-19, the then DCO, Bannu was .

Appointed as Jnquiry Officer to conduct enquiry against the said officer;

AND WHEREAS, the Inquiry Officer after having examined the charges,
~vidence on record and explanation of the accused officer, submitted his report, whereby

the charges levelied against the accused officer stand proved; , ~

NOW THEREFFORE, the competent authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on re:cord, the explanation of
the accused officer, findings of the Inquiry Officer, and exercising his powers under rule 4
5f Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 has been
pleased to impose the minor penalty of ‘with holding of two, increments alongwith
stoppage of promotion for three years’ upon Mr. Abdul Qadeem, Girdawar, D.1.Khan.

CI1IEE SECRETARY
: . KHYBIER PAKTHUNKHWA
ENDST: NO. & DATE EVEN. ‘

A copv is forwarded to:-

e 1. Senior Member Board of Revenue, Khyber Pakhtunkhwa.

2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
q Commissioner, D.1L.Khan Division, D.1.Khan. '
4. Deputy Commissioner, D.1.Khan.
5 Accountant General, Khyber Pakhtunkhwa.
6. District Accounts Officer, D.LKhan.
7. SO(Sectet)/ O/ Librarian, Lstablishment Department.
& Official concerned. ‘
9 PS to Chief Secretary, Khyber Pakhtunkhwa.
10. PS to Secrctary Establishment. : ,
11. PA to Addl: Secretary (Listt) / Dy. Secretary (Estt), Establishment Department.
12. Office order file. :

13, Personal file.

(TABASSUM)
SECTION OFFICER (ESTT)

TR it
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the Qct - 22,2013

2 Z f.t‘
B 8

NOTIFICATION

NO.SOE-H@),Z(SSG)/ZOO%- WHEREAS, Syed Gulfam Abbas Shah, PMS BS-17, the

then DO(Rev)/Collector, D.iKhan, now Additional Assistant Commissioner(Rev),
(.1 Khan was proceeded against under the Khyber Pakhtunkhwa Govt. Servant
{Lifficiency & Discipline) Rules 2011, for the charges mentioried in the Charge Sheet &
Statement of Allegations dated 20.11.2012;

AND WHEREAS, Atif-ur-Rehman, PAS BS-19, the then DCO, Bannu was
appointed as Inquiry Officer to conduct enquiry against the said officer; '

AND WHEREAS, the Inquiry Officer after having examined the charges,
evidence on record and explanation of the accused officer, submitted his report, whereby
the charges levelled against the accused officer stand proved;

NOW THEREFFORE, the competent authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of
the accused officer, findings of the Inquiry Officer, and exercising his powers under rule 4
of Khyber Pakhtunkhwa Covt. Servant (Bfficiency & Discipline) Rules 2011 has been
pleased to impose the major penalty of “Reduction to Lower post for a period of threc
years’ upon Syed Gulfam Abbas Shah, PMS 85-17, AAC (Rev), D.1.Khan.

CHIEF SECRETARY
KITYBLER PAKTHUNKHWA
ENDST: NO. & DATE EVEN.

A copy is forwarded to:-

Senior Member Board of Revenue, Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister, Khyber Pakhtunikhwa.
Commissioner, D.I.Khan Division, D.1.Khan.

Deputy Commissioner, D.1.Khan.

Accountant General, Khyber Pakhtunkhwa.

District Accounts Officer, D.1.Khan.

SO(Secret)/HO/ Libra rian, listablishment Department.
Officer concerned.

PS o Chief Secretary, Khyber Pakhtunkhwa.

10. PS to Seeretary Establishment.

(1. PA to Addl: Secretary (Listt)/ Dy. Secretary (Estt), Establishment Department.
12. Office order file.

13, Personal file.

PR NS
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ASSUM)
SECTION OFFICER (ESTT)



GOVERNMENT OF KHYBER PAKHTU NKHWA
£ST ABLISHMENT DEPARTMENT

Dated Peshawar the Ock

}f\_iQ.SOEJI!LL_D)_T;LS_&_@)[2009:~ WHEREAS, Mr. Aftab Hussain Shah, the then
Kanungo(BS-14) Tank, now Naib ‘Tehsildar, Daraban, D.J.Khan was proceeded against
ander the Khyber pPakhtunkhwa Govt. Gervant (Efficiency & Discipline) Rules 2011 , for
- ihe charges rentioned in the Charge Sheet & Statement of Allegations dated 20.11.2012;

\ND WHEREAS, Atif-ur-Rehman, PAS BS-19, the then DCO, Bannu was
appointed as {nquiry Officer to conduct enquiry against the said officer; "

. AND WHEREAS, the Inquiry Officer after having examined the charges,
svidence on record and explanation of the accused ofticer, submitted his report, whereby
the charges levelled against the accused officer stand proved; '

NOW THEREFFORE, the competent authority (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the expla.nation_ of
the accused otficer, findings of the inquiry Officer, and exercising, his powers under rule 4
of Khyber Pakhtunkhwa Govt. Gervant (Efficlency & Discipline) Rules. 2011 has been
pleased to IMpose the minor penalty of 'with holding of two increments and declaring,
him anfit for promotion for a period of three years’ upon Mr. Aftab Hussain Shah, Naib
 Tehsildar, Daraban, D.LKhan. .

CITLE SECRETARY
o KITYBER PAKTHUNKHWA
ENDS1: NO, & DATE EVEN.

A copy 8 forwarded to:-

% 1 Senior Member Board of Revenue, Khyber Pakhtunkhwa.
7. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3, Comimissioner, D.1.Khan Diviston, .1 Khan.
4. Deputy ommissioners, D 1Xhan / Tank.

5. Accountant General, Khyber Pakhtunkhwa.
6. - District Accounts Officer, D.1LKhan.
7. 50(Gecret)/EO / Librarian, Listablishment Department.
. Official concerned. :
C U PSto Chief Gecretary, Khyber Pakhtunkhwa.
1), P9 to Secretary Fistablishment. :
11, PA to Addl: Secretary (1istt) / Dy. Secretary (Estt), Establishment Department.
12, Office order file.
13, Persona | file.

| ASSUM)
SECTION OFFICER (ESTT,




GOVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT DEPARTMENT

Dated Peshawar the October,

NOTIFICATION

NO.SOE-II(ED) 2(586)/2009:- WHEREAS, Qayyum Nawaz, PMS BS-17, the then
DO(Rev)/Collector, D.1.Khan, now awaiting posting in B&AD was proceeded against
ander the Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 , for
the charges mentioned in the Charge Sheet & Statement of Allegations dated 20.11.2012;

AND WHEREAS, Atif-ur-Rehman, PAS BS-19, the then DCO, Bannu was
appoirited as Inquiry Officer to conduct enquiry against the said officer;

AND WHEREAS, the Inquiry Officer after having examined the charges,
evidence on record and explanation of the accused officer, submitted his report, whereby
the charges levelled against the accused officer stand proved;

NOW THEREFFORE, the competent authorit;'z (Chief Minister, Khyber
Pakhtunkhwa) after having considered the charges, evidence on record, the explanation of
the accused officer. findings of the Inquiry Officer, and exercising his powers under rule 4
- of Khyber Pakhtunkhwa Govt. Servant (Efficiency & Discipline) Rules 2011 has been
pleased to impose the minor penalty of ‘with holding of three increments alongwith

promotion for three years’ upon Mr. Qayyum Nawaz, PMS BS-17, awaiting posting in
B&AD.

CHIEF SECRETARY
KI1YBER PAKT KHWA

\ copy s forwarded to:- m/\
1 Senior Member Board of Revenue, Khyber Pakhtunkhwa.
’rincipal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Commussioner, D.I.Khan Division, D.].Khan.
4. Deputy Commissioner, D.1.Khan.
5 Accountant General, Khyber Pakhtunkhwa.
6. District Accounts Officer, D.1.Khan.
SO(5ecret)/ EO/ Librarian, I stclbhshmen’f Department.
3. Ofticer concerned.
- 9. PSio Chief Secretary, Khyber Pakhtunkhwa.
T0. PS to Secretary Establishment.
11. PA to Addl: Secretary (Hstt) / Dy. Scc1eta1y (Estt), Establishment Depaltmcnt
12, Office order file.
13, Personal tile.

CENDET: NO. & DATE EVEN.

(TABASSUM)
SECTION OFFICER (ESTT)
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, WAKALAT NAMA
IN THE-COURT OF - % e | & 0%

Q. o]

S’/T%Qﬂ /\//(_Q 6/&_@]/ [\ZM,Q’;/)/M//ant(.s)/l’etitione)‘(v)

'@@VI:Z‘R-SUS ' |

a4 €
A

Respondem (s)

s

I/'We - L _ do hereby appoint
Mr. Khaled Rehman, Advocatc in the above mentioned case, to do all or
any of thg following acts, deeds and things. - C

I. To appear, act and plead for me/us in the above mentioned case in
this Court/T ribunal.in which the same may be tried or heard and "
any other proceedings arising out of or connec.)ted therewith,

- -To sign, verify and file or withdraw all’ proceedings, petitions,

- appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. .To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of -
proceedings. A '

T

AND hereby agree:--

a. .. That the Advocate(s) shall be entitled to withdraw from -
the prosecution of the said case if the whole or any part
of the agreed fec remains unpaid. '

In. witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

——

Signature of Executants

9B.H
Khyber Bazar, Peshawar
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“- ®#BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Ay

| Service Appeal No._132 /2014 -

Sy_cd Mazhar Hussain Shah..... ....Applicant/Appellant.
Vefsus

The Govt. and others..................... +vv-....Respondents

_ Application for withdrawal of the instant appeal with
permission to file fresh one. '

Respectfully Sheweth,

3 B :_ © 1. That the above fitled service appeal is pending
| before the Hon'ble Tribunal, fixed for hearing on
19.03.2014. | '

2. That the appellant has filed departmental appeal/
review before the competent authority which was
pending but-in the meanwhile the instant appeal
was filed on completion of the statutory period.
However, “the competent authority, vide
Notification ~ dated 17.02.2014  (Annex:-A)
accepted the departmentél appeal/r_eview of ‘the
appellant and reduced the penalty of compulsory
retiremént into withholding of two .increments

alongwith stoppage of promotion for three years.

3. That due to the acceptance of the départmental
appeal/review, the instant appeal has become

anfractuous and therefore, needs withdrawal with
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permission to file fresh one.

It is, therefore, humbly prayed that on acceptance
of this application, the titled appeal, may graciously be
allowed to be withdrawn with permission to file fresh

one.

Through

Dated: 6 / 03/2014

Affidavit

[, Khaled Rahman, Advocate, as per instructions of
my client, do hereby affirm and declare on oath that the
contents of this application are true and correct to the
best of my knowledge and belief and nothing
concealed from this Hon’ble Tribunal. '
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Gov ERNMENT OF KH
“RNME: YBER PAKHTUNKHW
ESTABLISHMENT DEPARTMENT A 3

’

, /QNN& A"

Dated Peshawvar the lkzbmary,' 17. 2014

NOTIFICAITON

A O.SOE—II(El))~2(586![2009:- On consideration of (he Review  Pelition of

Syed ‘Mazhar {ussain Shah, Iix-tICR to De
major penalty’ of “compu]so#*y retirement” |
Depariment Khyber Pakhtunkhwa '
compcetent authority ie, Chief Minister, Khyber Pakhtunkhwa

puty Commissioner, D.LKhan against the

‘mposed upon hita vide the Esta bishment

Ngtificatio_n of even number d ated 22.1(.2013, the

after affording an

opportunity of personal hearing {heId'oi{"21.01.2014 1330 hours) and perusal of the

rele

to

vant record',. has been pleased to redyce his penalty from -

" with holding of two increments alon

‘compulsory retirement”

gwith stéppage of promotion for three

SE_'CRETARY ESTABLISHMENT

ENDST: NO. & DATE EVEN.

it
»

2PN 0w

—
g

A copy is forwarded to:-

Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Senior Member Board of Revenue, Khyber Pakhtunkhwa. _
Commissioner, D.I.Khan Division, D.I Khan,

Deputy Commissioner, D.LKhan RN

District Accounts Officer, D.I Khan , .

SO (Secret) / EQ/ Librarian, E&A jDepatrtm(-:_nt.

Official concerned. '

PS to Chief Secreta ry, Khyber Pakhtunkhwa, -

PS to Secretary Ustablishment. '
P5 to Special Secretary (Tstt), Establishment Depariment. ‘ :
PA to Addl: Secretary (Estt) / Dy Secretary (Estt), Establishment Department.
Office order file. '
Personal file.

r

(XABAGSUM)
'SECTION OFFICER (E-11)
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T, '}_?QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._ 132 /2014

Syed Mazhar Hussain Shah.........Applicant/Appellant.

| Thé Gowt. and others..................

Versus

<eee--.....Responderits

“APPLICATION FOR EARLY HEARING.

Respectfully Sheweth,

1.

That the above titled service appeal is pending
before the Hon'ble Tribunal, fixed for hearing on

~ 19.03.2014.

of thi
fixed

Dated: é / 03/2014

client,

and belief and nothing has been co
Tribunal. :

That the instant appeal has become anfractuous
due to acceptance of the departmental appeal/
review and therefore separate application for
withdrawal of the appeal has been filed.

That since fresh appeal will be filed within
stipulated period of one month for which the
withdrawal of the instant appeal is necessary,
therefore, the acceleration of thie date of hearing is
necessary. : : ' '

It is, therefore, humbly prayed that on acceptance
s application, the titled appeal may graciously be
as early as possible.

Through

Affidavit

I, Khaled Rahman, Advocate, as per instructions of my .
do hereby affirm and declare on oath that the contents a

pom



