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2 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR Khyber Pg]!a.l;.,khwa
Service Tri unal
APPEAL NO. ?Qé T /2021
Pavy ]\0
MR. SADDIQUE AHMAD, SST (BPS-16)
PY GHSS, SHABQADAR CHARSADDA oma.ﬁg,l%&w
..APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. -

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, ‘Pe'shawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department, Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

" APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
. CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
' SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL _OF THE APPELLANT WITHIN THE
iledto-ARFATUTORY PERIOD OF NINETY DAYS.

_ A -
Registrar
PRAYER

/ bz )3 I kg THAT ON ACCEPTANCE OF_THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO _MAKE DEDUCTION OF CONVEYANCE

ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER

VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
OF _CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.




‘ (v '2. That the Conveyance Allowance is admissible to all the Civil servants and to
hd this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
. under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as

annexure A.

3. That appellant was receiving the conveyance allowances as-admissible under -
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C. '

4. That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations period/months

- filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
" Peshawar High Court Peshawar which was disposed of vide Judgment dated '
15.04.2020 but no reply has been received so far. Copies of the ]udgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide -
its Judgment dated 11.11.2019. Copy of the ]udgment is attached as -
Annexure F.

7. where after the appellant waited for the statutory period of ninety dafzs but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant serv1ce appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, ,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.




= 'D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
.vacation period, the respondents while making the deduction of conveyance
allowance lost sight -of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance a]lowance from

appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the - respondents to deprive the petitioners from the
conveyance/allowance is unconstltutlonal and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and .
earning of individuals including persons in the services of the federation;
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. |

J- That the petitioners seeks permission of this Honorable Court to ralse any
other grounds available at the time of arguments.

|
|
' It is therefore, most humbly prayed that the appeal of the appellant
] o - may be accepted as prayed for under the golden principals of consistency.

SADDIQUE AHMAD

THROUGH: | zg ; ' )

; , SYED NOMAN ALI BUKHARI
' : ADVOCATE PESHAWAR
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Qear 81°,

Thig Government of ¥hyber Pallitudwa has becn plegsed to enhance |
revise the rte of Conveyancr Allowenos admissibie to alt the Provincat Civil Servants, Govt:
of Kryber Pakhiunkhwe (wovking in BPS-1 to BPS-15) watf from 1% September, 2002 at
tre: following rates, However, the commyance aliowance for emyiayees In BPS-16 to BPS-19

Wil rerRdin - unchonged.,
< —

: BPS _| EXISTING RATE (PW)  REVISED RATE (PH) |
L 14 ReLSO0/- ~_ _ Rei760;-
2 510 ] Rs.1, 500/ N R3.1.840/-
P 3 11-15 Rs.2.000/- . REZFIL-
4. 1609 |  R=5000)- , Rs.5,000/- ‘
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. Dist. Govt. NWFP-Provincial ok
. =¥,
. District Accounts Office Charsadda ('N/C’ # /7/0/-@3@74’5 35
Monthly Salary Statement (July-2019) "
‘.; Sl
_ S
Persunal Information of Mr SADDIQUE AHMED d/w/s of SIRAJUDDIN \. \)‘
Perspnne]l Number: 00147857 CNIC: 1710103107465 NTN: 3396873-0
D:‘:’“vf Birth: 03,11,1969 © Entry into Govt. Service: 15.10.1989 Length of Service: 29 Years (09 Months 018 Da
Employment Cafegory: Vocational Permanent
Designation: SECONDARY SCHOOL TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
DO Code: CAGUE6-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Scetion: 001 GPF Scetion: §01 Cash Center:
GPF AT No: EDUCA001927  Interest Applied: Yes GPF Balance: , 391,064.00
Vendor Number: -
Pay and Allowances: Pay scake: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 24
Wage type ) Amount Wage type Amount
0001 | Basic Pay . 55,390.00 1000 | House Rent Allowance 2,727.00
1947 | Medical Allow 15% (16-22) 2,239.00 2148 |15% Adhoc Relief AI-2013 - 1,220.00
2109 1 Adhoe Reliel Allow @10% 814.00 2211 {Adhoc Relict Al 2016 10‘}‘& . 4.404.00
2224 [ Adhoc RelicF AH 2017 10% - 3.539.00 2247 | Adhoe Relict Al 2018 1%, 5,539.00
2264 [ Adhoe Reliel Al 2019 10% 5.539.00 0.00
Deductions - General
Wayge type - Amount Waee fype Amuount
3016 | GPF Subscription - Rs3340 -3.340.00 3501 {Benevolent Fund -800.00
360Y { Income Tux -1,003.00 3990 | Emp.Edu. Fund KPK ) -150.00 =
4004 | R. Benefits & Death Comp: _ -1,089.00 ' .00
Reductions - Loans and Advanees
Louau Deseription Principal amount Deduction Balance
6305 GPF Loan Principal Instal 500,000.00 -14,705.00 338,245.00
Deductions - income Tax '1’ N LR
Payvuble: 20.,046.55 Recovered till JUL-2019: 1,003.00 Exempted: §017.920 \ " Recoverable: 11,025.03 .
-‘(“.ms.\‘ Pay (Rs.): 8341100 Deductions: {Rs.): -21,087.00 Net Pav: (Rs.): 62,324.00
Payvee Name: SADDIQUE AHMED
Account Number: 5942.9 3=
BBank Details: MCB BANK LIMITED. 24028} SHABQADAR SHABQADAR,
Leaves: Opening Balance: Avatled: Earned: Balancu:

Permanent !\ddrgss: GHSS SHABQADAR FORT
Cuy: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ' ‘ '

City: Emuil: www siddigueahmad 1969 gmal.com




Dist. Govt. NW FP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (September-201Y)
| - ¥
Personal Information of Mr SADDIQUE AHMED d/w/s of SIRAJUDDIN

Personnel Number: 00147857 CNIC: 1710103107465
Darte of Birth: 03.11.1969 Entry into'Govt. Service: 15.10.1989

NTN: 3396873-0

Eﬁ*loymcnr Category: Vocational Permanent
Designation: SECONDARY SCHOOL TEACHER

Payroll Section: 001
GPF A/C No: EDUCA001927

Vendor Number: -
Puy and AHowances:

GPF Section: 001
Interest Applied: Yes

Cash Center:
GPF Balance:

Pay scale: BPS For - 2017 Pay Scale ']"ypc: Civil  BPS: 16

Length of Service: 29 Years 11 Months 017

80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA

478,574.00

Pay Stage: 24

Wage type Ambunt Wage lype Amount
0001 Basic Pay . “55,390.00 1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5.000.00 | 1947 | Medical Allow 15% (16-29) 2,239.00
2148 | 15% Adhoc Relief AlI-2013 1.220.00 2199 | Adhoc Relie Allow @1 % 814.00
2211 | Adboc Reliet Al 2016 10% 4,404.00 - 2224 | Adhoc Reliet All 2017 10% 5,539.00
2247 ['Adhoc Relief All 2018 10% 5,539.00 ‘ 2264 | Adhoc Relief Al 2019 10% 5,539.0¢
Deductions - General

Waye type Amount A Wige type Anmun_nt
3016 |GPF Subseription’ -3.340.00 3501 [Benevolent Fund -800.00
3609 | Income Tax -1,153.00 3990 1 Emp.Edu. Fund KPK -150.00
4004 | R. Benetits & Death Comp: -630.00 0.00 _

Deductions - Loans and Advances

Loan Description Principal ;-un(mnl" ‘Deduction Balance
6505 GPF Loan Principal Instal 500,000.00 -14,705.00 308,835.00°
Deductions - Income Tax VA } .

Payable: 22,546.535 Recovered till SEP-2019: 3,159.00 Exempted: 9017.75 Recoverable: 10,369.8
Gross Pay (Rs.): 88.411.00 Deductions: (Rs.): -20,798.00 Net Pay: (Rs.): 67,613.00

Payee Name: SADDIQUE AHMED
Account Number: 5942-9
Bank Details: MCB BANK LIMITED, 240281 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Pernanent Address: GHSS SHABQADAR FOR'T
Citv: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa
Temp. Address: )

Cityr Email: www.siddiqueahmad 1969@gmail.com




To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED_ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SST (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

also allowed the restoration of the conveyance allowance in its judgment -

dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That | also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed- that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 Jp A ,4?/&_‘_/9

Your Obediently
SADDIQUE AHMAD

&
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IN T HE PESHAWAR H’]GH COURT PESHA WA.R' _
- JUBICIAL DEPART’PIEN T,

'Wnt Petmnn No. 316"-Pf2019 A;(%n.ar Hussa:
otbers. vs..Govt of Khyber akhmnkh :

J'UDGMEN: B

“sseasemwrr e eev e

- Petitioner(s) by Mr. Noor Mohammad 1E(.hatf.ak Advor‘ate

M:. MUJamd Ali Khan, AAG,_for]respondents.

xk k&% \

. ROOQH-UL-AMIN KHAN, J:-  Thiough this common

. judgment we, proposed to decided the instant as wel] as the

:
t

corinected . Wwrit petitions as all - having involved common

question of law and facts, the particulers of which are given -

Below.

1

L WP No. 31622019 tited Akitar ' Hussain

' .etc..i's..Govermnent of Khyber Pakhumkhwé through

* Chief Secretary, Peshawar and 4 others.

WP No. 3064 P/2019 titled. Habeeb Ullah etc.. Vs.:
| Govemmen' of Khyber Pajuhmmchwa throug]'\ Chle*

Secretary, Peshawar and 7 others.

" {ii. WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
A | ',G'Qvermnent of Kh’ybéf Pzichtunkhwa through. Chief

R Se‘éretary,_Peshawar and 4.others.”

iv. . WP No. 3178-P/2019 titled Abdur Rehmah etc.. Vs
Governent of Khyber Pakhtunkhwa through Chief -

‘Secretary, Peshawar and 4 others.




Vig '

vii.

‘ WP No. 323 -P/”Gl9 tzt]ed Ampd All etc Vs"'-

.Gov‘*mment of Khyber Pakhtunkhu'a through Chlef 2

Secretary, Peshawar and. 4 others

Ve

‘WP No. ”83 P/7Ol9 tlﬂvd Gul Saeed etc Vs..
'Governmept of Khyber Pakbtunxhwa tnrough Chief

T

Secretan Peshawar and 4.others.

WP No. 3287-P/2019 titled Syed Israr Shah ete..Vs.

*Government of Khvber Pakhtunkhwa throubh Chief

i Secrmary Péshawar and 7 others

Vill..

-1

WP No 3288-?/7019 ntled Firdous Khanetc Vs..

L Governmem of Khyber Pakhtunkhwa ._h:ougn Cblef |

i! iX-

: A{_p/ /

X1

Cox.

ASecretary Peshawar and 4 others .

WP \Io 3353-P/2019 tltled I—’aﬁz Inam UnRehman T

Vs Govemment of. \hvber Pakntunkhwa'

. through Cthf Secretary Pechawar and 6 others

WP No. . 3366-P/2019 titled Jehanzeb Khan ?ef.c Vs..
'Go»emment of Khyber Paxhtunkhwa through Lblef.

Secretarv Peshawar and 4 others.

WP No: 3390-P/2019 titled Haji Rehman etc...Vs

_ vaerﬁmpm of Kther'P'a‘f;htunkhwa through Chief-
. Secretanf Peshawar and 2 others :

WP No. 3370 P/2019 - mued Mohammad Khahd

© et Vs Government ~of Khyber Pakhmnkhwa

thmuah Chlef Secretary, Peshawar and 4 others

‘ar High Colrt - *
T .

H

i

]
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WP No. 3367 P/2019 tlﬂed 'r-IusnLr Rehman etc.. Vs

Govemmem of Khyber Pakhtunknwa throuah C‘ruef :

becreta.rv Pes‘\awar and 3 othem '

WP \10 3667 P/2019 tltled Niaqqad Hayat etc Vs

Government of I\.byber Pald’ltunkhwa through Chlef . -‘

. Secretarv PesbaWar and 4 othem

_'WP No. 3939:P/2019 titled. Syed K‘hurshs'a Shah-

Govemment ~of Khyber Pakhnmkhwa'

Lhrouz:h Chlef Secretary Pemawar and 5 others.

WP No. 4077-1#7019 dtled Subhzm Ullah etc...Vs..

.Govemment of Khvber Pakhtunkhwa Lhrough Chle;

Qecretary Peshawar and 6 others
WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs.

Govemment of Khyber Pakhtunkhwa thfouzh Chief

Secretar\ Peshawar and 4 others

. As- per averments of: the writ peﬁtioh,’- the

Iﬁetitibneré are s;r\)iho in. the El emenuan & Secon Ldary
Educatlon Departmpnt oﬁ thelr .respectwe posts On 14.7 2011 : |

| the Government of }\h)bcr Da]r\htunkhwa \.nhanced the
:co'nv'eyance allowance to all the‘le Servants L.e. from BPS 1
Tt 13, iﬁclud‘mé Lhe petitilon;:rs, wbi;",h was subsequen;ly revised

vide anotha;' nouﬁcanon dated 20.12:2012 and \;/as ﬁmher:

enhanced. But the reSpOndems vmnout any valid and jummlb ‘

. reasons. btopped / deductf:d thc paymcnt of r'onveyance

TrEs-rEt;

>$hawar High-Court .



aliowance under the wrong and iliegal pretext thet the séme is.
" ot zllowed for the leave period.
3. In essence, the grievance the petitioners. is that’
_ they. were - receiving the conveyance allowance under the
notifications mentioned above, which was stopped without any

justifiable reason.

C4 Since the matter pertain to grant of conve"yar.lce

allowance which 1S pan and pa:ccl of pay. Similar coDtroversy
‘came before this Court in 1 Writ Peuuon No 3509-P/2014 mled :
(Haﬁz Mohammad 'I]yas et‘c..vs..'Gove_rmnent of Khyber
Pakhtunkhwa), wherein the pay and salary were defined in the
: 'follo.wing manner.
“7. To resolve the cc'mtroVersy as 'to
‘ 'whether payment “of allowances to a. cml servant
falls m chapter-7 of Khyber . Pakhtunkhwa Civil -
Servants Act,” 1973 ie. terms and conditions of
. 'serwce it is necessary to reproduce the definition of
“ p " provided in- section. 2(e). of the Khyber -
' P_akhmnkhwa Civil Servants Act, 1973 which reads
Cas undet: - ' .
2. (e}—"Pay" means _the‘ amount drawn
'moﬁrhly.by a civil servant as. pay, and includes
" special pay, personal pay and any other
‘emoluments declared by the prescribed
' authbrirv to bé oaié" " (eniphésis provided). -
| The word “emolument” used in the aoove :
quoted deﬁmtlon clause of the Cw1l Servants Act,

1973, accordmg to its dJcnonary mcamng, denotes -

wages and benefits received as com ensation for' N




wn

®

~ holding an of.ﬁcev or having ekrhp‘l-oymént* The word

emolument is basically derived ﬁ-cm the Latin word
emolumentum. It orig'm_ally meant “the sum paid to .
_a miller for gﬁnd’mg a customer wheét”. Today, the
term exists mos'tlj./ as a bit of archaic legalese, but it |
rrught be w1t.‘nm the route of expression i'.c.
gnndmg out a lving" . From the above it 1s

manifest that emoluments are essentially: the =

benefits - that one gets from the workmg of bemg.v

cmployed. ~ Emolument is the profit from
employment and is. comp"ens'atiim- in return ‘cf

- serv1cc>s hence the emoluments are part and parcel
of pay. Sccuon 17 being, part of cbaptcr-z i.e. terths h
~and conchtlons of service of a civil servant prowdcs
that, a cwll servant appomted o a post shall be
' entxtled, in accordance with rules, to the pay -
saDCUOned for the post. Likewise, Rule 9(21) of
(FR/SR) prcmdc the definition of pay which means |
the amount drawn rnont.hly by a government servant
as; _

(i) the pay, other than special pay or pay g}ran;ed in
view of his pefsdnal qualification, which- has been
sancuoned for the post held bv l'um substantwely or » '
in an officiating capacity, or to whlch he is ermtled _
bv reason of }us posmon ina cadre and - (i)
overseas ' pay, technical pay, specxal pay and
| :personal payand | | '
} , (i) any other emolumeuts whlch may ‘be

specxajlv classed as pay by the govemor general

' The leg:islarurc in its wisdom has V«nseW‘
' used the word “pay” instead' of salary in deﬁmtlon ,
clause and sectlon 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 The. word ‘pay’ connotes

FTESTED |

AP =1




payment of wages mcludmg emolument in broader -
specn'um while the salar;, 15 uscd for-amount, that

~ one receives in return for work and or service . |

provided, wh.lch is p.aid periodically ‘i.e. over a

+ specified. interval .of time ‘such as weekly or most

commonly’ monthly. The term “salary” has been

'~ dealt with at ‘page-553 of Corpus Juris Secundein’
V _ Vol. 77 as under:- - A :
. “Salary”. The word “Salary” is defined has

'meamng. fixed cornpensanon regularly paid by the -

year, quartcr month or week; ﬁxed compensation
for regular work, or for continuous services over a-
'period of time; periodical co'mpensﬁtioh for sei‘-vices;'
compensation for services “rendered; per annum

cOmDénsation mean in official and in some other

_srtuatlon or station; legal compensaﬁon

Salary is also deﬁned as mcamng stxpulated

penodrcql rccompense, or consideration pard, or

- stipulal.éﬂ to be paid to a person on regular interval

- for services usual]y a fixed sum ‘fo be paid by the -

" year or half year,’ quarter reward or, consxderatlon-
: pald or agreed to be pmd to a person on a reg'ular'

" intervals by the vear, month or ‘week for services;

reward of fixed or recompense for services rendered
or performedf,"re\x"grd' or compensation of services |
‘rendered or performed. . . |

From the above mentioned de‘ﬁniti‘on it is manifest

that the “salary” of a civil servant is a fixed amount . .

7' - regularly paid as compensation to the employeé,

civil - servant 1ncludmg other emoluments i.e.”
. -1

. ajlowances

whereas the~ pay means an amount received by a




. SJl

Besides,  certain -other .petitions filed by. the

‘Teachers femployees’ of the same'departmeni serving from
other comers of the province which were decnded by
) Abbottabad Bench of th.lS Court wherem it was held that the’

conveyance allowance being paif of pay' fall m terms -and

conditions of ~civil servant and it can adequately be cla'u:ned

‘ throu,__h an appeai by adoptmg the prcscnbcd procedure under

'thP khyber Pakhtunkhwa Civil’ Sewans Act_, 1974.

6. For the reasons given heremabove, the p'etitioners-

are cml servants and their claun falls m terrns and CODdlthnS'

D of service enumerated in Chapter«Z of the Khyber Pakhtunkhwa
Civil Servants Act_ 1973, wherem the nmsdxctlovl of 'thS Court '
s expressly barred by Artmle 2 17 of the Consﬂtutlon of Islamic

" Republic of Pakistan, 1973, Resultantly, this and the connected

writ petiion mentioned above stand dismissed being not

" raintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. - '
Arinounced o‘ri,‘ ‘ - - -

" of October, 2015« _
C awhe | Pl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR

Mr. ‘
© GHS Masho Gagar, PEShaWar suuwsrsisssssssmsisssssessassssens eend

PRAYER:

PESHAWAR

APPEAL NO. IS J2019

Magsad Hayat, SCT (BPS-16),

VERSUS

1--The Government of -Khyber Pakhtunkhwa through Chief Secretary,

Khyper Pakhtunkhwa, Peshawar. . . S
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. . -

' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Knyber Pakhtunkhwa, Peshawar. :

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, PeShawa‘r. B
PP ST T RESPONDENTS

-------------------------------------

‘APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

" OF THE APPELLANT _DURING WINTER & SUMMER

.~ VACATIONS: AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL_OF APPELLANT WITHIN THE B

~ STATUTORY PERIOD OF NINETY DAYS.

That on acceptance of thié appeal the respondents may
kindly be directed not to make deduction of conveyance

" aliowance during vacations period (Summer & - Winter
" Vacations) and make the payment of all outstanding amount -
| - of Conveyance . allowance.. which have been deducted
F%edt?'daypreviously with all back benefits. Any other remedy which
\gr __ .. this august Tribunal deems fit that may also be awarded in
Reglstr {"" favor of the appellant. | '

-

P

Zezbiowgfy
.. X

'R/SHEWETH:

i 1= That the appellant is serving in the elementary and secondary .

“imw  education department as Certified Teacher (BPS-15) quite efficiency -

BaeZPrthankines and up to the entire satisfaction of the superiors. s

fFce Trivanal,

= 2- That the Conveyance Allowance is admissible to all the civil servants -

and to this effect a Notification No. FD (PRC) 1-1/2011 datec: -
14.07.2011 was issued. That later ion vide revised Notification dated :
20.12.2012 whereby the conveyance allowance for -employees

\ S
| | é\‘b



‘oe’ ' unsugncc to the record.
ANNO '"\‘C“' '
"11.11.2015 o :

WM% /Z/J(‘D, M/(i

/z%_v%%W prbat s

Lounsei for the appel'ant present.

Learned counsel referred to the judgment passed by learned Federal.

Service Tribunal. in Appeal No. 1888(R)CS/2016 which was handed down' .
on 03.12.2018. anough the sald ]udgment the |ssue of payment of «

Conveyance: aliowance to & civil servant during summer and’ winter

\ocat.ons \Nas reld to be within his entitlement and the deduction already
..made from him was to be relmbursec Slmﬂar reference was made to the

 judgment by Honourat‘le Peshawar Hroh Court passed on 01.10. 2019 in

the case of appel%ant

Learned coursel uvhen confronted with the p’ro‘p‘os‘iti'o.n that the
Issue,” in essence, was dilated upon by the Federal Service Tribunal and |
more particularly, by the Honoarable Peshawar ngh Court in the case of |
| apoelicnt stated that in case the respondents are requ.-ed to execute the
judement of Peshawar High Court, the appeliant will have n_o,cawl about

 disposal of instant appea

The re"ord suggests that while handmg down 1udgment in the Writ -

atition preferred by the aopeHanL, the Honourable High Court not only |
,’-’voounded Lhe oennm of "Pay"” as well as "Salary” but also entitlement
of a civil servant for tne Conveyance Allowance during the period of .

" vacations. It js'importantto note that the respondents were represented

before the Hign ¢ Court during thf—* proceedl 1S,

in view of the zbove no t\_d facis and circumstances and in order to

r;rot he ppe lant from 3 fresn round of liigation which. may protract
5 over a -formidable period, the appeal in hand is disposed of with

observation that the judgment of Hondourable Peshawar High Court passed

in Writ Petltlons mcludlnc W.P No. 3162-P/2019 shall be -honoured and

impi eﬂented oy the respondents within shortest pOSS|bIe time. The

appellant’ shall houever be at mer*y to seek remedy in accordance with
law in case nis grievance is- not redressed bv the respondents within a

reasonable time.

~




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021
(APPELLANT) ’
SADDIQUE AHMAD ___ | (PLAINTIFF)
| (PETITIONER)
VERSUS
| | (RESPONDENT)
Education Department ‘ (DEFENDANT)
1/We SADDIQUE AHMAD : . do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
-my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate .Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/ our account in the
above noted matter.

SR N gt

CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




