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31.10.2019 Counsel for the appellant present. Addl: AG alongwith Mr.
M. Sharif, ADEO for respondents . Argume’n‘[s" heard and record

perused.

This appealA is also remitted as per detailed judgment of today
placed on file in service appeal No. 1259/2014 t1tled “Musharraf
Khan-vs-The Additional Chief Secretary FATA FATA Secretarlat o |
Warsak Road, Peshawar and two others Partles are left to bear thelr |

own cost. File be consigned to the record room

Announced:
31.10.2019

Ahmad Hassan)
- Member

. ’ B )
Mwﬂﬁ% %}/ m
(Muhammad Amin Khan Kumd)
Member




24.04.2019 - Counsel for the appe'l'iant and Addl. AG alor_igwith ‘
| * Naseem Mehmood, AAEO for the respondents present..

Learned counsel for the appellant requAefsts. ~for
adjournment due to over work before the honourable High Court

today.

Adjourned to 08.07.2019 before the D.B.

- Member S Chairman - . °

08.07.20;1'9‘ Counsel fo: the appellant and Addl:AG for l;e'sf‘?ohden’ts
present. Qounsel for \theﬂ appellant seeks adjc;lirnment. -
Adjour;led. Case to come .up for arguments on 23.‘09.2019'
before D.B. '

Ménibér

23.09.2019 Due to general strike on the call of Khybelr;
Pakhtunkhwa Bar Cgunc‘il learned counsel for the appellant
is not in attendance. Mr. Kabirullah Khattak learned

- Additional Advocate General for the respondents preéent'

Adjourned. To come up for arguments on 31.10.2019
before D.B.

<m@ i (M. A/ngﬁihan K.und‘iv)

Member , Me_:mber

e
it -




26.09.2018

08.11.2018
31.12.2018
06.02.2019

s - [
‘Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl: AG for respondents pres-ent. Learned Addl:
AG seeks adjournment. Granted. Case to come up for

arguments on 08.11.2018 before D.B. | '

(Ah%san) (M. 'Aén han Kundi)

Member .Member

Due to retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore, the case is adjourned. To

comc up on 31.12.2018.

Junior to ‘Cbuﬁéel__v\for the appellant and Mr. Kabirullah khattak
learned Additional Advocate General alongwith Naseem
Mehmood AAEO present. Junior to counsel for the appellant
seeks adjournment as senior counsel_for appellant is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

M% : Vember

Clerk to counsel for the appellant present. Mr. Kabirullah

L LT

- Khattak, Addl: AG alongwith Mr. Nasim Mehmood, ADEO for
respondents present. Clerk to counsel for the appellant seeks
adjournment due to general strike of the Bar. To come up for
arguments on 24.04.2019 before D.B.

, ( ‘

(Ahmbd Hassan) (M. Amif Khan Kundi)
Member E ; \ : Member




¥

- 29.03.2018 ~ Cbunsel for-the appellant and Addl. AG alongwith Daud

3 Jan, Supdt. for the respondents. present. Learned AAG seeks
* adjournment. Adjourned. To come up for record and

arguments on  01.06.2018 before D.B.

o

V Mﬁbfrl o CM% -

01062018 - Counsel for the appellant and Mr. Muhammad Jan,

- 202.08.2018

D_eputy District At_torﬁey alongwith Mr. Naseem Mehmood,:
AEO for 'respondents:-present. Representative of the
respondent-department séeks adjournment to producev'
‘complete record és’ mentidned in previous ordér sheet dated

, 20.12.201'?. Last opportunity is granted. Adjourned. To come
up fdf‘recg')rd and arguments on 02.08.2018 before DB. -

Y
(M. Amin Khan Kundi}) o (M. Hamid Mughal)
Member o Member

. Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak alongwith Mr. Naseem Mehmood AAEO for the

respondents present. Junior to counsel for the appellant seeks

adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

(Ahmad Hassan) - ~ (Muhammad Hamid Mughal)-
Member ' Member

s
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13.05.2015

10.08.2015

29.10.2015

4

Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar
Nawaz, Aésistant Agency Education Officer alongwith Addl: A.G for
respondents present. Written reply not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

Ch}i‘rﬁan

Counsel for the appellant, M/S Daud Jan, Sundt. and Akhtar
Nawaz, Assistant Agency Education-Officer alongwith Assistant A.G for
respondents present. Written reply not submitted. Requested for

further adjournment. Last opportunity granted. To come up for written
Ch%n

Counsei for the appellant and Mr. Daud Jan, Supdt. anngw:th

r'ep!y/-com‘ments on 29.10.2015-bef0re S.B.

Addl A.G for respondents present. Written reply not submitted despite
last opportunity. Requested for. further adjournment.‘Last opportunity
is extended suibject to payme‘n't of cost of Rs 260/- which shall be
borne by the respondents from their own pockets To come up for

wrltten rep!y/comments and cost.on 24.02.2016 before S 8

Chg¥man
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. Reader Noté;
02.12.2014 © Clerk of counsel for the éppellant present. _Sincei; the . |
O : i' - Tribunal is incomplete, therefore, case is adjourned to 12.02_.2(_)15 ‘ ' ‘
| - S
! for the same. '
' adér |
| ' z
| . i ! . : ' ) | ; [ . [; )
12'0_2‘2015 Counsel for the appellant present. Argued that the ap]’f)ell;ant was ;

appointed on the strength of judgment of the Hon'ble Peshawar High

Court, Peshawar dated 24.02.2011. That vide impugned order dated |

20.5.2014 the said appointment order was withdrawn on the| plea of -

non-availability of PTC posts. That the' 'appel'lant preferred .
departmental appeal against the said 1mpugned order on. 462014 S
Wthh remained un-responded and after lapse of statutory perlod of 90

days, the appellant preferred the present appeal on 15.9.2014 f

[ That since the appellant was apbqi_nted on the stfe'ngtﬁ of the
| judgment of the Peshawar High Court, referred above; ‘as sijch the
|- impugned order is malafide and illegal and the issue of non- avalllablllty i

1 oof PTC posts was the result of mallce

Points urged need consideration. Admit. Subject to deposit of '

security and process fee within 10 days, notices be issued| to, the .
1

i respondents for written reply for 13.05.2015 before SB _

Chairman :
f | ‘ |




Court of

Form- A

FORM OF ORDER SHEET

'~ case No.

1142 /2014 -'

S.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

Sh2

3

15/09/2014

i ?fj?‘i ol

/

The appeal of Mr. Saleemullah Khan presented today
by Mr.-Noor Muhammad Khattak Advocate may be entered in
the Institution register and put up to the Worthy Chairman for

preliminary hearing.

REGISTRA

This case is entrusted to Primary Bench for preliminar

héaring to be put up there on

4,
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5’ ?" BEFORE THE KHYBER' PAKHTUNKHWA SERVICE TRIBUNAL
| 4 ~ PESHAWAR
| APPEALNO. /[l 2 /2014
mR SALEEM ULLAH KHAN VS EDUCATION DERTT:
. INDEX
S.NO. DOCUMENTS ANNEXURE: PAGE

' 1. |[Memoofappeal | . rees 1- 3.
2. Memo of writ petition A 4- 9,
3. Judgment B 10- 11.
4, Application C 12.
5. | Scrutiny Committee report D 13- 15.
6. Appointment order : E . 116-17.
7. | Charge report | F - 118.
8. Withdrawal order G 19.
9. Letters H 20- 24.
10. | Departmental appeal I 25- 26.
11. | Vakalat nama e | 27.

i
APPELLANT
THROUGH: o=
SRS | NOOR MOHAMMAD KHATTAK &
' . ADVOCATE )




. ¥ BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

. AppealNo.___[{4d /2014 ;,g%%/q

Mr. Saleem Ullah Khan, PST,
GPS Noor khan Kot, North Waziristan Agency.....uessesernin Appellant

VERSUS

| - 1-  Additional Chief Secretary FATA, FATA Secretariat,
“Warsak Road, Peshawar.

2- The Director of Education FATA, FATA Secretariat,
Warsak Road, Peshawar.

3- The Agency Education Officer, North Waziristan Agency at

o
’ ~ Miran Shah.
| ' CerrertrrrrrsssseeeererrerRRNsssRReREEESREREEERELErERSnS Respondents

APPEAL UNDER SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE _ TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 20-05-2014

WHEREBY THE APPOINTMENT ORDER OF THE

APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN

VOILATION OF LAW AND RULES AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

' THE APPELLANT WITHIN THE STATUTORY PERIOD

i , OF NINETY DAYS

PRAYERS:
That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
_and respondents may be directed to re-instate the
& ®#%  appellant with all back benefits. Any other remedy
which this august Court deems fit may also be

s 78 /7/ fwarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1-  That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
, the post of P.S.T.

2- That appellant filed a writ petition No.46/2011 in the Hon’ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon’ble Peshawar
High Court Dera Ismail Khan Bench while disposing the writ
petition of appellant  directed the respondents for
~disposed of the representation/application of appellant with
. in @ month time strictly on merit and in accordance with

R o



rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annNexure .......cucvvuinieeensssans C&D.

That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 04-03-2014. That
accordingly the appellant took over the charge of his post
vide dated 05.03.2014 and started performing his duty quite
efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report. are
attached as anNEXUre wuussssssssessessanssissnsssnnan E and F.

| That astonishingly respondent No.3 vide order dated

20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it .is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon’ble
Peshawar High Court Dera Ismail Khan Bench judgment
dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNNEXUre wuvirssssrsssasassnssans G & H.

That feeling aggrieved from the impugned order dated 20-

05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE sausarssnarssasssrarsesasssnarsasssnrssnnssssnsssanissnssnne I




A-

o GROUNDS;

That the |mpugned order dated 20 05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That ho show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued

~ by the respondents in violation of the prlnC|pIe of Locus

Poenltentlae

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks perm|ss:on to advance other grounds
and proofs at the time hearing.

It is therefore humbly 'prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT
SALEEM ULLAH KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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Mr. Wasim I<han,' S/0

“Mst. Noor Alida D/O Ahmadud Dm V:l‘Ia

‘Miranshah, NWA,

Mr. Salimullah Khan $/0 Pir uhulam \/iulagc«'AL:zw'
Tehsil MRN, NWA, | s
Mr. Javed Khann S/0 Akbar Din, Village DP.I “Teh
MRN, NWA. ‘ RARNET
Mr. Oamcnullah 5/0 Akbar Naw:s . ., \/il!age er':
NVVA R I43

vir. Umar !<h|yam 5/C Guf Mohernmad Vi Ilage;ﬁ
NWA )

Miranshah, NWA:
Mr. Shabir Khan
eranshah NWA, L 4 3
Mst. Rozeena Blbl D/O Muham'nadnlqbal
Miranshah, NWA. ‘

Tehsil Mir Ali; NWA. I
Mr. R:azuilah S/0 Hacan Khan,‘
NWA. .

Mst. Nooreen Aya7 d/o Munammad Ayaz.’:." i
Miranshah, NWA: ;

Mst. Ambareen Avaz D/O Muhammad Ayaz

Mst. Sanjeea D/O Shahzad Gul, Vn'lage i.e;' K
Datta Khei, NWaA, :

Mst. Mmhaz Biti D/D. Saaduliah, \/.I!age Lon
Datta Khel, NWA. )
Mr. Yaseenullah, 5/0 M.Igbel, \/illag'
NWA., ; : )
Mr. Hamayun Khan $/0 Mir Daray .Khan
Miranshah, NWA, ' : ;
Mr. Kaleem Kharr &/C Mir Daray. Kha'},
Miranshah, NWA.

<7
-~
e

The DlreCtor of Eduzation, FATA, \'WrH Pe ahawa(
The Dy: Director of #:lucation, FA P\.s}“a nfnr '. ;
The Agency Education Officer, ""%f;-...(sha,. NWA
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L WRIT PETITION (/HDER BETICLE 199} .|
S LTI OR, o e AR
OF THE CONSTIT!TTON O LAKISTAN' ,

191%454M£ﬁf£3§§5£> Up m_smrg - *

RESPECTFULLY SHEWETY.

Bric * fac

PST/PTC posts laying  vacarr in N,
Communal Schools Piiiect.
2. That 3 project for (he Communal.
initiated in the N.w. A '
who are qualified are
directly on the recom
No.1. (Director Educat

w

That the petitioners,being qualified- alsg abp‘liféd;‘*;i?a
the respondent No.1 (Director Education F TA)..For
directing the espondent No.3 for a'f:ﬁpoin;tfn'é!f;_tﬁféi
petitioners ag PTC/P5T teachers in the Communa) wt
Schools and on that application the respondentifng i e
directed the "respondant No.3 (agency Education;. /4
Officer) on 11.11.2045 0. appoint the pe:ti_t.‘é"ne}’si ;
under intimation to ¢y "e€spondent No. f Copy cf-the.
Order is attached as Annexure-p ! Jiovier e

I: i
4. That as the respondant NO.3 was not wilji

appoint the petitioners and to obey ‘the;‘diré’c:’tiohfé{_’of.ﬁ
the respondent Ng 1 (Superior Officer), theréfores:
the petitioners again dbproached to the respondéntss.
No.1 for implementatic of his’ 2revious or'dfs'ir’eﬁfdr'id.‘:jff

. - . RN Z,
the respondent No.1 wzs Kind enough to dlri-eci;gthe €1

r€Spondent No.3 again fo; appointing the petitioners’sy 7.3
in Communal Schools or; 2:2.2006 on the same letter *

dated 11.11.2005. LGPy of the Ordey is alreagy "
attached as Annexure-A : . F g .. o)
TR NNE €
> That as even then the responcent ng.2 was ot ERI
willing at al therefors, the petiticners apprp_"aic,ﬁ'éd'-'"'f.--t:'“*";_if“'".‘
the Addl: Chijer Secretry FATA for redressal of FRein. s

,,..,-v:;f?g;i,;;rievances and the A+ FATA was alsc plege
RS e

p e’ T issue the directions . the fespondent No. 1 ifor.~: .

(om

£y 5
Pt
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i
considering Lhc petitioners for apporntmeﬁ
’ same letter datéd 11.11.2005, the copy of the
is already attached as Annexure-A., : :

6. That despite of tha « ice directions ;of re‘s!r:.,’:"r"
No.1 and ACS FATA, ife respondent No.3 . was"ralled
to comply with the orders, therefore, ithe petltaoners
filed appeal before the Chief M:mster of Lhe NWFP
and he was also_kind enough to direct thezPolltica;
Agency NWA and ‘the Director Education! FAPA~
appoint the petitionzre in the Communal School"'_. ie;
said cirectives:were also endorsed and sent ith
ACS FATA and Commi‘ufonor Bannu Dwxsmn Ban.‘r;gr..:

" The Commissioner [fannu Division- also dlreCted-"th )
PA, NWA for favourable disposal.- Ccpyf'" ‘
dlrectrveo of CM-is aktached as Annexure B.

i
i
r,‘
SN
RER
§og

7. The Political ‘Agent issued order on 5.11 "2'"0 :
Agency Education Officer, Miranshahiin Imh of the
Commissioner’s directives but no- actlon was taqu by i
the Agency Education Officer, Miranshah. Copv'of PA*

Order is attached as Anncwre B 1. z e
| :<--

That on the basis of tha cbove oiroctwes the: :ab'Esnt

l

FATA Secretariat issued letter to respondenl ‘NOL

o

’ and the respondent No.1 issued the dlrectlons'ohjt‘h
same letter to AEO (Fespiendsat No.3) “zg' r,,:ns,'dpi
as_indicate_apove” but no-a-ion was.. tc.\cqf=faEé" (
made the excuse of r:on availabiiity of pOSLS ftisls)
the letter and rcp!y are attached as /—\nnexure“-&.&

9. Thet in the mean "'l’lll(’ the rusponden*r No 3ﬂmade«

appointments on various dates which proveqp
false statement was given by him in response;to; thes
directions by making the excuse of non avallabll|ty-.-_

ey

posts. Besides thal so many other. toacherS’- h
been appointed -of, the .simiiar de*ect on‘__,'
respondent No.1 efier 11.11. 7005 IComes"

order are attached a: Annexuxe E, F, G and }?‘i
/~‘7 '7‘?@..:.( AL 5% Dasts -(,«- ‘. P z,,,a .../‘ ,u/fo,,f/; Ly ,'a «‘_,7/ 1] "
o Con. R ool ity o N a7 "

.‘-. &’
10. That some orhe!’ tfeaclﬂers L1av<:<:j lso

;'.‘)p

£y 3 appeals. But the Cofimissioner Banny uu, mt soll

L=

‘ (ﬁ&r»\\j the Commissioner t annu Division ﬂaue on“‘

' his prévious verdict. for the ut:o.lers ¢
4 decision of Commissinner is att:cnp as f.r\n % Jj‘*f.

A't-‘




, . 12, That having no olher . remedy against

RE ~and against the normis of justice. .

many cases that “Wpen a point of a law decided by &
, .. Court'that the deman: of good Joverness is that the
S >dME Ddenefits shoi : ajeq G: extended Other

,//‘ CR -1i.. That the Hon‘able Supreme Court of Pakistan held in

- Similarly placed perso who might have not fitigated

rather to compel than for litigation:

S - Petitioners are-consirained to fite the writ'petitione,
" on the following grotmnds amongst the others:

the
o discriminatory treatment by the respondent MNg.3 the
. s

e o

r

.
Ml
o

o

'GRci;:UNbs;

o “A)  That the attitude, action angd inaction and treatm
. : of the respondents M0.3 s d’iscriminatory, arbitr

B) That the such’ discrimination, made’ by the

the constitution of the country in whiCh.ecjua_i,rights
have been given’to all citizens of the Pekistan, -

- Cy That the petitioners are eligiple and qualifiag for the
. appointment and wijji, g to serse ap far-flung arrears
in FATA, North Wariristan AGeNCY : where  giyar
teachers usually not willing to per'formftheir,dui:ies:-
D) " That the respondent N3 has not beep e:\'e,i‘cis'ing his
S ‘Power . judiciously  ana Independently | and his
A treatment towards it Petiticners g .’disci‘iminatory
- - and not based o well fourdag ‘easons, - '
E)-_That the Petitioners. alsg have Similar Fights  of
B appointment as made by t,h'e-'respondenf;-,;yb.3, in
/ case of other teache s earligy -, the directio™™, of rhe
! respondent N.1 anc afier the decisions of the
'- Commissioner of the fanny Division K '

Il seek PEImMission tg  adva nce
00fs &t the time of hearing, -

i
oy oW SR :
o T f"*-F Yo g ;
AT IS
AT Lo i & -
. H w . .
e e .

c————— -

. respondent No.3'is against the Article 4, 25 and 27 of

!
e



e It is, therefore, most humbiy prayed that on

O acceptance of this writ Petition, the respondente’
s .. attitude and inactior in making appointrents of the
Sy o  petitioners may be daoclared as illegal, discriminatory
S ~and against the norms of justice and principles of
: - equity. The' respondents may  further please pe
: J U0 directed to appoint the petitioners as per directions
|
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e and dire.ctives of the high ups. Any Other remedy
Lo T T which this august Court deems proper that may also
DA be awarded., -
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LT “~. - VERIFICATION: f

It is verified that no.other similar w

T . "It Petition has earlier
St i :-been filed between the same parties, o
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N LIST OF BOOKS

o i S Tha Constitution of Pakistan 1973, -
: _" 20 By other case law as per need.
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~ - I’ESII/HVAR HiGu COURI D.LKIIAN BENCI
' ' ' FORM OF QORDER SHEET

-S.No. Date ol
Proceedings |

“Order or other Proceedings with signature of Judge

2

3

JPers

........

24/2/2011

WP No.46/201T.

2resent:  Mr.Mubhammad  Asif  Khan
Yousufzai advocate for the petitioners.

ATTAULLAH KHAN J.- Through this
writ  petition, the petitioners  seeks
issuance of directions to the respondents
to consider them for appointment on the
requisite posts.

2. We have heard and

considered the arguments of the Jearned

counscel for the petitioners.

3. We treat this petition  as
representation and  remit it to the
vespondents for disposal within a month
strictly on merits and in accordance with
rules/policy of (he government on the

subject.

4. lhc writ petition is di sposed |
off dCLOl(ill]U[) ' A

JUDGE

ISSUL

A(l(u ");»‘J]thu' —’/
Dato. 2 oz =7
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‘ - - FATA SECRETARIA L
. : | DIRECTORATE OF EDUCATION

Y e ,r:)H‘(_)‘HL_. Q219310166 FAY OG1-9710214
.No. /h))é)

l Date Pesh: the . ) /6/2011

. KHYBER PAKHTUNKHWA, WARSAK RGAD PESHAWAR, Pastoial}

—— = T R 4

The Agency Education Officer .
North Waziristan Agency

| Subject: Appeal/Court Decision
Memo:- -

| 'am directed to enclose herewith: an appeal in r/o Zabihuilah PTC

~and others alongwith court decision for implementation and necessary action

undar intimation to this Diraetornt, _ ' P
' QLMQ///

Deputy Dizector (Kstab)
Endst:No, /Zx‘ :

Copy to:-

CPAOD . or Education FATA Local Directorate.

—

— )
Deputy Dircctor (Estab}

D-(3




OFFICE OF THE AGENCY EOUCATION OFFICER
NORTH WAZIRISTANAGENCY MIRANSHAH

OFFICE ORDER

. Consequent upon the decision of the honorable Peshawar High

CQ'urt Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court

Peshawar at D.L.Khan bench bearing writ petition No. 46/2011 and Director education

FATA order dated 5/12/2013. The following committee is hereby constituted to check
- Iscrutinized the documents‘ and determines the merit/ rights of the appellants recorded in

“the Eelevant court decision.

' 1 Umer Niaz Superintended A.E.Office  Chairman
2 Taj Muhammad AAEO. Member
3. Sadig Ali Khan AAEO - Nember

101\ Officer
Wazirjstan Jgency

Endst: No._//OU— £, IAEO/NWA  dated 246/ _3_/2014.

Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
. 2. The Registrar honourable High Court Peshawar at D.l. Khan bench.
.. 3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013.




- Tor -

The Enquiry Committee
AEO Office Miran Shah.

The Agency Education Officer
~ North Waziristan Miran Shah.

SUBJECT: 'ENQUER‘Y REPORT.

Memo:

Kindly refer your order dated 26/03/2014 and to state that we
 the undersigned Scrutnized check the documents and determined the merit

. of the candidates recorded there in and the applicants in the write petation

No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved
appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers. -

"‘y.__,,‘.‘—-—-——'—'—'—g;/‘—-—(.’ﬁ,/ .

1- Mr. Umer Niaz Khan Supdt- Chairman

- . 2- Taj Muhammad AAEQ . Member o %é 4 ’; G f
' 3- Sadig Ali AAEO Member W

muu il f ny\L\f" ?
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OFFICE OF THE AGENCY'EDUCATION OFFICER N.W. AGENCY MIRANSHAH

. APPOINTMENTORDER /COURT DECISION _ E—' /6
> .- ‘
\‘/\:’ Consequent upon the implementation of Director Education order No.1216~2&
/

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.
e In the light of Peshawar High Court, D..Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

- hereby appointed against the vacant post of PTC BPS-7 at : (5800-320-1 5400) Per Month
. plus usual allowances as admissible under the rules with =/ ot Foain 84397k in the interest of

Justice /Public Service.

SN.O"| Name = Place of Posting Remarks
1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Yacant Post
4. Matiullah PTC GPS Chatoon a Vacant Post }
5. Asmatullah PTC GPS Bahdar Kot . Vacant Post
6. Khetabullah POTC GPS Gulab Khel Vacant Post
7. Anwar Shamim {PTC GPS Mclowgi ' Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
19. Javid Khan PTC GPS Anwar Abad Vacant Post
10. | Umer Hayan PTC GPS Noor Khan Vacant Post |

(R a0 h53,

PR

ition:-

1. Their appointments arc made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfei

One month pay in licu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If'thcy fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they are not less than 18ycars and above than 33 years of age.

5. [

Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record.

6. Their services will be terminated if they found absent for four days continuously from the date of

_taking over charge

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

Ends:- No. &3 )""S? ~/Appointment/ PTC/AEQ/MRN Dated ? /3 2014,
Copy To:-
1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No0.46/2011.
2. The Dlrcctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 datcd R
2/6/2011. e T s 33 .
3. The Political Agent NWA Mlmnshah 4
4. The Ageney Accounts Officer Miranshah. )
5. AAEOQ Concerned. )
S. Candidate concerned. :

e et e e e
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OFFICE OF THE AGENCY EDUCATION OFFICER N.W, AGENCY MIRANSHAH

~ APPOINTMENTORDER /COURT DECISION

5

hereby appointed against the vacant post of PTC BPS-7 at Rs: (6800-320-15400) Per Month

plus usual allowances as admissible under the rules with 5‘{”76

7D

Consequent upon the 1mplementatlon of Director Education order No0.1216~-2v
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition
No '46/2011 dated 24/2!2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

Justice /Public Service.

slifrvm 24-2-00, in the interest of

SN.O | Name Place of PUS“"g..._,........-._...... Remarks

1. Wasim Khan PTC GPS Mirsalam jan V‘u‘mt Post

2. Shabir Khan PTC GPS Baka Khel Malool I\ol Vacant Post
3. Rozina Bibi PTC 1 GGPS Mohd Amir kot “Vacant Post

4, Ambreen PTC GGPS Mohd Amir Kot Vacant Post

5. Noor Alida PTC GGPS bahadar Kot Vacant Post -
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post

7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post

8. Riazullah PTC GPS Khalil Kot Vacant Post )
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post

10. Nasir ud Din PTC GPS Dari Wasta Vacant Post

11. Kalim Khan PTC GPS Muzamil Kot

Vacant Post

bl

Terme condil

Py MR

thl‘l., 2

.- Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

One month pay in lieu thercof.
They should bring their mulu il certificates from Medical Superintendent AHQ Hospital MRN

w

on the record.

6. Their services will be terminated if they found absent for four days continuously from the datc of
taking over charge.

~

Ends:- No. 8’)/~ 25

Copy To:-
1.
No.46/2011.
2.
2/6/2011.
3.
4.
5. AAEOQO Concerned.
s.

/Appointment/ PTC/AEQ/MRN

. Their original qualification date of Birth and Domicile certificate should be checked

They will be terminated if their certificates found fake/bogus and tempered.

If they fail to assume their chargc within 15 days, their order shall be treated as cancelled.
They should be handed over charge if they are not less than 18years and above than 33 years of age.

and be placed

Agency Education Officer
North Waziristan Agency

Dated 2€ / 2

l/‘?/"
/2014,

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition

The Dircetor of Education (FATA) KPK Peshawar w/r to his letter No. 7‘&98 d.ttc(l

T

The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah. -

Candidate concerned.

North Wagziristan Agency

e o S , ) M/
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y UFFICE OF THY AGENCY TTUCATIOF OFF VR NORTH WAZIRTGTAN MTAAM H AN,
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soweERO w
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) : i
, Ia the light of Pirsctor of “ducation FATA L¥E

. Peshewsp letter Ho, /727/— 72 deteda (7 -2 /. /2018, "he

Aa»ointmmata evdexrs Vids K. 82475 'dated 2§.7.2094% snd Hoo.BB%P=57 datad

8,3,2014 of the following awnointee ie heraby withdrewn/cancelled from

ehe dote of {asue due %o Foneidvailibhility of P70 8% Posts,

S,%a Wame | | Flace of nontine,

1. - Zabiknullsh  PTC 6PE Jalalhat kot
2. . ‘Homsyoom ¥hem FTC aPS Bsdghah Mip khan kot.
Ba Enalid Rehwan P10 CT0 Znarsin,

&, Metiullen PO EP5 Chotonn,

5. Aemstullsh PIC - GFS Bshadu® kot.
6. ~ Xnitabullek P70 6% Gulsk khel,

7. . Anwsp ghemiz PTC 672 Mologai.

B,  Javed ¥hen  PI0 6PS Amuar “bad,

9%  eslimulleh »1C . GPZ Yoor Yhrm kot
16, Umsr Thayem TC GFB Noor ¥han kot.
14, Meaim khan i GPS Mir selam jan.
42, Shadbiy kXhen PO GF8 Askka ¥hel ‘lglool kot.
43, Rozine #4pi  Pro BIES Mohammed “wir kot
14, “abarin PTC ¢erz  “ohammsd “mip kot,
48, Noos Slida  I'TC 637 Bshadur kot,
1. asnjida PG 0675 gul Eawas “ot.

- 47, HMgnhaz bibi »TQ GGPES Rad khen kot,
18, ERpaszulish. PTC CTS ¥nalil kot
4%, Yoginullnh PrC @Pb gu1shin kot.
20, Nagpipud Din P7O ariwagta,
24, ¥alim khan Mo 0P Muzenil kot

Sol

ﬁﬁancy Tducation o?firnr
wwtatton_/057 - 56 /aated f £ /o0qn, - Torth Waziricsan Amgnc

d.The ”iractor of Educat om FATA Pashawar«
2.‘%@ @mngl hAgpent FY

™e “woney Accounta officer BWA
@u ﬁacounfag? loeel office.
5¢ Teachor soncermed,
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FATA SEGRETARIAT 7~
DIRECTORATE OF EDUCATION

S WAPAAR MUAD PUSHAV AL PaARIN| AN

K
)

! ) IR TNTER] R L N N RN IRE R
S xllt}“"-’"!‘“ e ' ' N, A N o A
o Wrpardnt . - WOBAMARE TAVIT) E AT nwa ’%] //9
Mg | /71,
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< . . . \
'{OFIW(*F OQBFR . A

v

'lhc, comnclcnt authorllv (Sccrcldry Social Sectm Dcpartnm_nt) has been pleased to .

dL t,l.m, .all 1hc appmnmwmq nmclc in N.W. A\m‘ncy sinee 20/6/2013 as null ang void being
PR ‘ : ' 6‘
madc conlmly 1o thc cmstmg recruitment pohcy g_l_]_d were recr uited in the ban period as per result

k oI the cnquuy into the casc.

: g Vs
SO ,7-7 e o (Muhammdd Islam Bangash)
R : : Dircctor Xdueation (FATA)
| / @ / é ~20 | |
-,7 _ Copy lo the:-
N S _' Political Agcnl North Waziristan Agency at Miranshah

- Agency Education Officer N.W. Agericy at Miranshal
, ‘ ; S : \.//3/ o /\';:/,cncyﬁ/\ccmm!.‘i Officer N.W. '/'\;;,&,T:;;y at Miranshah
4. DPS10'Scerctary SSD FATA

1 ': 5 :P'.A-'Lo Director Education FATA

S OF TR rcr or THF AGENCY EDUCATION OFF FICER N.W.AGENCY |
;‘_I_nast No .5 7o ~-r‘//r L /AEOINWA dated_fp /22 /2014, |
j >.._~The Above cued ordm is forwarded to-the concerned for immediate - !
i : {
f impl emeutatlon in Iettcr and spmt All ch:\ : of concerned schools AAEQ (Male j
} & I_‘emale)f'and AEO Ar‘countant should take necessary action in this regald with | "
‘ px,opex nfox matlon lo tne undersig gned within a week posmvely

T O A Sy SR VoL

Risoncy Edaation 0101
Horti Wazlrmmy gen




FATA SECRETARIAT
DIRECTORATE OF EDUCATIO

KPK WARSAK ROAD PESHAWAR, PAKISTAN
! PHONE 091- 9210166 FAX 091- 9210216

No. 7227+
Date Pesh: the /7 /02/2014

The Agency Education Officer

N.W Agency
Subject: 'RE-APPOINTMENT A . . - '
Memo: '
I'am directed to enclose photo copy of DO letter of MNA, N.W. Agency v1de No.
NA-40- 786 NK/N.W. Agency dated 17-02-2014 and to si; de that ban imposced by the
Federal Government on fresh recruitment, '
Furthermore, re-appointment of community School Teachers 'are adjustment/
regularization as per policy. ' '
You are requested to adJust/regularlze community schools teachers as per
prescrlbed policy, please.
o - : ~ : , Asstt: Direefor (P&D)
. Endst, No ’Z 3 2 ?’ 7" /o . _
Copy to,-

1 PA to Director Education FATA Peshawar.?

(P&D)
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)
SALO/INA/MAN Dulad ot ' fohlony,

Lhe Agenoy Education officer ' -
Rorth Baziristxn ﬁgency. '

. :. '
The Director of Education
PATA KPX: Peshawars :
‘ :'iﬁubdeott- “ Vacant Poat.
R N LR L VR .

,of’Edﬁ':étiBn PATA Peahawar HomoxNO.,'ltuwa dated 24.4, 20’1‘4.,

;, ;i«'" As. per report of Agsistant Agensy Education Officers
,if:re yamng Vacsut ' Posts of P.B.T(PT0) in N.W.Agenoy 1s sent for ;
fii?fﬁz;th'er necosaary astion as demanded by the Community Bchool Teachers.
i) Thead .n- i . . ‘
:z(l'aiet of A4posts attached)s i - :
| :
: |

Aze ucation officer :

: h waziwr@_ Agency.
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.v.u..xr..m.‘n o tuw et
RASARER 1

Wi -
i OFFICE OF THE AGENCY EDUCATION OrFICER,

i el NWA, MIRAN SHAE.

RXismmrs e s

CO RN Ty

N

.

o
3' "‘v'::_(%.:,-" 12 > {-.... .
e Broml | hq Ag,cncy Educauon Ofﬁc‘.r
u *1I ;;‘«‘v- "“j‘.“" NWA, Miranshah
: Sl o
y e N :
Y , . .
f “The Director Education FATA,

KPI\ Peshawar.

-'flmplemcnt'xtmn of Court Decision Bcﬂnnﬂ Appeal
"‘\‘n 1\16/70]1 Ahmad Oadar V/S Agency Education Officer.

il
." hitite

S '_' 'l\mdly rcfcr 10 your lcucx }\0.20093' dated 11/11/2013 and to state that
lh«l .15',:10 vacant post 10 comply with the order/judgmient ot the Hon'ble
Sc vncc I'ubunal I\Pl\ Pcshawar passed in respect of Ahmad Qadar, PTC

S e .
/‘ﬂ‘f-l’ L e SN A
AGENCY-CEUCATION OFFICER

_Z —~NORTH wczr/cu‘smn. AGENCY

tounL s 'Lh',,lrv o
F ]
Il 3[5 :iq‘. [ju... .‘i
1 En dbl"'I\O o~ / Duied ___/_3_'-_{_23 2013,

%Ja BE

R

| /s

/

7

/
Agency Education Officer,
NWA, Miran Shah.
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L VAKALATNAMA

S (IN THE COURT OF /é/% fe/»wcr— /wém/ %W

OF 2014
L - (APPELLANT)
Ve Cpler, pfnts Sl (PLAINTIFF)
— | o (PETITIONER) |
VERSUS
(RESPONDENT)

l%%/.z_M_(DEFENDANT)

I/W/E' I &(eé-m_(///ﬂﬁ L fimsn

Do” hereby appoint and constitite NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer-to arbitration for me/us as

‘my/our Counsel/Advocate in the above noted .matter,

without any liability for his default and with the author ity to

engage/oppomt any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or - S
de poatpd on my/ou: account m the above noted matter.

Dated /_ /2014

S

CLIENT

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE

Room No.1, Upper Floor,

Islamiia Club Building, Khyber Bazar,
Peshawar City.

Phoney 091-2211391

Mobile No.0345-9383141




BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No: 1142/2014 _ o
Saleemullah.. .................... e, e, Appellant.

1
2.
3.

VERSUS
The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
The Director Education FATA, FATA Secretariat, Peshawar.

- The Agency Education Officer, North Waziristan Agency ... ............. Respondents.

Para-wise comments on behalf of respondent No: 2 &3.

Respectfully Sheweth:

Preliminary Ob'|ectiorl

1. That the appellant has got no cause of action to file the instant appeal.

2. Thatthe appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has cohce,aled material facts from this Honorable Tribunal.

4. That the appellant is estopped by his own conduct to bring the present appeal. '

5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. |

On Facts:
' 1. -Subject to proof. _

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post. (Copy of writ
petitlon already attached as Annexure (A) by appellant. ,

3. The commlttee so constituted has wrongly/mistakenly |mplemented court directions
‘dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appellant).

. Whereas committee has altogether ignored the fact, that appellant had filed their case
for appointment agalnst Project PST posts, which was not advertlsed nor appllcatlons
“were ‘called from the appellants, and furthermore no ment record have been shown by
the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as
direct inductions without any advertisement/merit and policy is liable to be .
cancelled/wnhdrawn Furthermore, the appellant appointment were made without taking

_ mto consideration the avallablllty of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.

5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,
the competent authority where can make an order also can rescind an order under the
law

6

The competent authority cancelled/withdrawn the appointment order of the appellant
being repugnant to rules/policy




m

| Grounds:
A
- B.

Incorrect. That the impugned ordér dated 20.05.2014 is in accordance withllaw/policy.

Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly
appointed, therefore, their appointment was !iable to the struck down under the law.

.. lncorrect The show cause notice is usually |ssued in absentees cases, whereas case of

the appellant was of serious nature being a loss to national exchequer, because there
were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

Incorrect. The appellant were properly informed to submit their initial appointment and
service book which they did not so provide, and it is clearly showed on their part that
they weré quiet known the fact of their itegal appointment.

Incorrect. The rule of locus poenitentiae is not épplicable in an illegal rules.

Incorrect. Hence denied.

The respondents also seek permission to advance other grounds and proofs at the timé
of arguments. ,

In light of the above facfs it is humbly requested to blease dismiss the appeal with cost

throughout.

m,«v\.,-Q)"-

Responident No. 2. {e~ Director Education FATA.

~

orth Wazisistan Agency.

Respondent No. 3. - /4:genc cation Officer,

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments

are true and correct to the best of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal.

|

Respondent No. 2. " ~ {« DirectorEducation FATA.

Respondent No. 3. , Agency

ucation Officer

North Wazisistan Agency.




