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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

‘ g l( tvhien § You
APPEAL NO' /% - /2021 ,‘:m‘r\ u_? 'f.:gxl')u:::;va.

MR. SAMIN ULLAH, SCT (BPS-16)
GHSS, SHABQADAR CHARSADDA

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance D.epartment, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

6. District Education Officer, Male, Charsadda. (E&SE) Department Khyber
Pakhtunkhwa.

7. District Account Officer, Charsadda Department, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN _THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
""'“" -12Y KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE

ALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER

W
Re vns»trar VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
8/\ 3 ) OF _CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SCT (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.



. That the Conveyance Allowance is admissible to all the Civil servants and to
this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.
That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure A.

. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.

Copies of the Salary Slips of working/serving month and vacations

(deduction period) are attached as annexure B&C.

. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of the

Departmental appeal is attached as Annexure D.

That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the ]udgment
as attached as Annexure E.

That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

where after the appellant waited for the statutory period of ninety days buit
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

‘A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,

Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied‘
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore

“under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
- the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
SAMIN ULLAH

SYED NOMAN ALI BUKHARI

ADVOCATE PESHAWAR

THROUGH:
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OOVERNMEMT OF KHYBER PARHTUNKKW
FINANCE DEPARTMENT »
REGULATION WING) |
|  NO.FDMOSRAVESZR0N2 /]
Cxiad Peahawar thet 20.92-2012 A '

Fromr

The Secratary to Gowt. of Khytssr Pediumidwm,
Finence Department, . o

for Beahwwar,

Adl Adwinisiratro Seototariss to Gow. of Kwber Pokiturkivwa.

The Semor Mamber, Bosxd of Revanug, Knybee Pakisidve.

The Secretary o Governor KPyber Pahiunkiwe

The Becrotary 1o Chinl Minmbar, Khyteer Paibiinidneg,

The Secmary, Provincisl Assimi'y, Khjbes Paidiunkivig

All Heada of Attochad Depsmmerts in Knyber Panminitwa.

AR Districl Coondination Oficeas i Kyhar Pakchirdnem,

A3 Pafitrea| Agarts ! Cimirict & Sreiions Judges i Khybar Pakstsidwes

The Registiw, Peshawsr High Cocrt Peshouwsr

Tha Chairman, Public 54nnoe Commenio, Kiytrar PakMuniig.

The Clasrman, Ssrvices Tritunsi Kiyoe: Peiimupkines

LSO Ao

Oear 85,

The Government of Kinyber Palltwkdrwa his Deen plegsed to enhance |
Tevise tha rte of Conveyance Aflowence admissibie to alt the Provincah Civil Servants, Gove:
of Kryber Pakhiunkhwe (working in BPS-I to BPS-15) waf from 1% Septormber, 017 at
e following rates, However, the conveyance alicwance for emplnvess In 87516 to BPS-19

‘wilirernun - umchanged,

|SNO__ BPS | EXISTING RATE (PM) REVISED RATE (PW)_
i i Rs LoQ0f-  _ __ Re1700f- |
& 510 . Rs.1,500{» Rs.1 B40/- |
P 3 115 | Rs2i000f- .  Re.Z¥IQf- |
4. 1619 P=5,000/- ; Rs.5, 000/ !
< Commyanas Alkswanos af the above rales per monh shall be sdminaible b
those BPS-17, 15 wnd 710 olfionn who farve not boen sanctioned officks vehicles,
Yours: Fedthlully,
[Sahibxaca Ssecd Ahnnd)
Setretary Finanre

Endar; N0, FINSIGHR-1FyR-52/100) Onfed Peslwwur the 20* Deoember, 1013
A Copy & forwarded for informuiico to the:-

b Ansnant Clasersl Kbt Pokibanhes, Peshuvar,
2 Secretnilan o Governamid of Punjsy, Zirdh 3 Baochwmn Fetiee Dwoibmed
3. AR AUENomOUS: ! Sami Suannamon Bocies 1 Khyosr Pabrbnidme

s

AiAlitnmsl Sasrmian Tiss)



Personal Information of Mr SAMINULLAH d/w/s of ABDUL RAZIQ
Personnel Number: 00147223 ‘

Date of Birth: 03.10.1 966

~ ~ Employment Category: Vocational Permanent
Designation: SENJOR CERTIFIED TEACHER

Vendor Number: -

CNIC: 1710164525139
Entry into Govt. Service: 07.12.1988

GPF Section: 001
Interest Applied: Yes

Dist. Govt. NWFP-Provincial
z District Accounts Office Charsadda
Monthly Salary Statement (July-2019)

NTN: 7964916-6

Length of Segvicdt 30 Years 07 Months 026 Diys

Cash Ceunter:

GPF Balance:

80001086-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL SHABQADAR FORT CHARSADDA
Payroll Section; 001
GPF A/C No: 2633

663,447.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scaie Type: Civil  BPS: 16 Pay Stage: 27
Wage (ype Amount Wage type Amount
0001 | Basic Pay 59,950.00 1000 { House Rent Allowance 2,727.00 =4
1947 | Medical Allow 15% (16-22) 1,876.00 2148 [ 15% Adhoc Reliet Af-2013 1.265.00 &4
2199 [ Adhoc Relief Allow @10% §92.00 2211 | Adhoc Relief All 2016 10% 4:532.00
2224 | Adhoc Relief All 2017 10% 5.995.00 2247 | Adhoc Relief A{l 2018 10% 5,995.00
2264 | Adhoc Relief All 2019 10% 3,995.00 >3 0.00
A
BDeductions - General
Wage type “Amount Wage type Amoﬁiu
3016 | GPF Subscription - Rs3340 -3,340.00 3501 | Benevolent Fund -800.00 ;
l 3609 |Income Tax -1,177.00 3990 | Emp.Edu. Fund KPK . -150.00
4004 |R_Benclits & Death Comp: -1,089.00 ‘ 0.00
| Deductions - Loans and Advances
| Loan l Description Principal amouat Deduction Balance

Deductions - Income Tax

Payable: 23,536.15 Recovered till JUL-2019: 1,177.00 Exempted: 9414.24 Recoverable: 12,944,

Gross Pay (Rs.): 89,227.00 Deductions: (Rs.): -6,556.00 Net Pay: (Rj.):

82,671.00
\ .\]’ , '

Payce Name: SAMINULLAH
Account Number: C 32615
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR.

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: SDEO M CHARSADDA

City: CHARSADDA
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa

Housing Status: No OfTicial

Email: jansaminullah@gmail.com



mailto:jansaminuilah@gmail.com

® . Dist. Govt. NWFP-Provincial
% District Accounts Office Charsadda
Monthly Salary Statement (September-2019)

A

Personal Information of Mr SAMINULLAH d/w/s ol ABDUL RAZIQ

Personnel Number: 00147223 CNIC: 1710164525139 . NTN: 7964916-6
Date of Birth: 03.10.1966 Entry into Govt. Service: 07.12.1988 Length of Service: 30 Years 09 Months 025 Dyrg
Employment Category: Vocational Permanent . :
Designation: SENIOR CERTIFIED TEACHER 80001086-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6066-PRINCIPAL GOVERNMENT HIGHER SECONDA SCHOOL Sl-IABQAi)AR FORT CHARSADDA ;-
Payroll Section: 001 GPF Section: 001 Cash Center:
“GPF A/C No: 2633 Interest Applied: ﬁ’es ' GPF Balance: ‘} 762,216.00
Vendor Number: - , , . . :
Pay und Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BP'S: 16 Pay Stage: 27 o
Wage type Amount Wage type Amount Lid
0001 | Basic Pay 59,950.00 1000 [House Rent Allowance | 2,727.00
1210 | Convey Allowance 2005 5.,000.00 1947 [Medica! Allow 15% (16-22) 1,876.00
2148 1 15% Adhoc Relief AH-2013 1,265.00 2199 | Adhoc Relief Allow @10% 892.00
2211 | Adhoc Relief All 2016 10% 4,532:00 2224 | Adhoc Relief All 2017 10% 5.995.00
2247 | Adhoc Reliet Al 2018 10% 5,995.00 2264 | Adhoc Relief All 2019 10% 5,995.00 3

Deductions - General

Wage type Amount Wage {ype : Amount
3016 | GPF Subseription -3,340.00 3501 | Benevolent Fund -QO0.0Q
3609 Income Tax , -1,327.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 "y 0.00 3

AR

Deductions - Loans and Advances

Loan l . Description Principal amount Deduction Balance

Deductions - Income Tax L
Payable: 26,036.15 Recovered till SEP-2019: 3,681.00 Exempted: 10414.22 Recoverable: 11,9406

Gross Pay (Rs.): 94,227.00 Deductions: (Rs.): -6,267.00 Net Pay: (Rs.): 87,960.00
Payee Name: SAMINULLAH

Account Number: C 32613
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

¥
L s

Permanent Address: SDEO M CHARSADDA
City: CHARSADDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official :.:
Temp. Address:

City: Email: jansaminullah@gmail.com

"



To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

| Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SCT (BPS-16) quite efficiency and up to the

entire satisfaction of the superiors. It is stated for kind information that

Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong

and illegal pretext that the same is not allowed for the leave period. One of the

employee of Education Department in [slamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.

am feeling aggrieved from the action of the concerned authority regarding .

deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 03/12/2020 %\Jt’?

Your Obediently
SAMIN ULLAH

R SO
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IN THE PESHAWAR H}GH COURT PES% WAR

Wnt Pennnn No. 316"-Pf2019 Axhwr Hussm
‘ others..vs..Govt of Khyber Pakhtunkh

- Dauf ofheanno -

.....

JUDI CIAL DEPARTMENT

JUDGMEN"'

.....................

_ Pcufloﬁerﬁ) by Mr. Noor Moharand Khattak Advorate

M: Mujamd Ali- K.han AAG for respondems

tttt*

- ROQH-UL-AMIN KHAN, J:-

1

Thfbugh

thi S

wmmon

: Judtzment we, prooosed to decided Jle instant as well as- thv

i
t

corinected Wwrit -petitionS- as all'.ha'v"mg' involved tommon -

guestion of law and facts, the particulars of which are given

below.

T

.. r\).
v

g WP' No.

/.

316'7 P/zOl0

ﬁﬂed

Akhtar
etc..vs..Government of Khyber Pakhmn}\nwa throu:,h (

_ Chief Secretary, Peshawar and 4. others.

Pussain

WP \Io 3064—P/7019 mled Habeeb Ullah ate. . V<

- Secretary, Peshawer and 7 others.

'Govemmen' of Khyber PJthnxhwa throu:xb Ch;e*

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
‘Government of Khyber Pehtunkhwa through Chief
‘Secretary, Peshawar and 4.others.”

WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief

‘Secretary, Peshawar and 4 others.
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2 vi B o

WP No. 3283-P/2019 titled Gul Saced eté...Vs.
.Govemment of Khyber Pakhtunxhwa through Chler

{%}
Viii..

WP No. 3 233:P/2019  tited Amjid Al ’e{c'? Vs..

Gove rnment of K.hyber Pa‘\ntunLhwa mrough C‘mef N

Secretary, Peshdwar and 4 others

.I : ., V-

Secreta.n Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc.:.Vs..
- Govemment of Khvber Pakhmnkhwa t.hroubh Chjet'
- Secretary Peshawar and 7 others.

-

WP No. 3‘2’83 _PI2019. titled Firdous Kharietc. .. Vs..
, Govemmem of Khyber P&htunkbwa thougn Cblef

Secretarv Peshawar and 4 others .

WP No. 3353-912019 tltled paﬁz Tnam Ur.Rehman o

Vs Government of }\hyber Pakntunkhwa :
: through ChJef Secretary Peshawar and 6 othcrs :

WP No. 3366-P/2019 ttled 'ehanzfab Khan ?er.c Vs..
Government of Khvber Pathnkhwa through Umef '

-Secretanr Peshawar and 4 others.

W'P \Jo 3390- P/”Ol9 titled Fajl Rehman etc. .

: Go“,r‘men' of Khvber Da:htunkhwa trrcyug,h Chlef '

Secretarv Peshawar and 2 others.

WP No. 570 P/2019 - titled. Mohammad Khahd

 etc.. Vs Covemment of Khyber. Pakhmnkhwa'

throuxz.h Ch.lef Secretary, Peshawar and 4 others

Foadad
LW
o

'J'l‘\!ER

12 Hugh Couri



Wi

~x1;1.‘ WP No. 3367-?/2019t1t1ed Husnur Rehman etc...Vs..
Govemnment of Khyber Pal&mmknwa throubh uuef :

Secretary, Pes‘nawmj and 3 others.

xiv. WP No. 3667-?/‘7019 fitled Maqqad Hayat eto Vs - T

‘Governmem of Kh)ber Paihnmkbwa through Chief - '_

' S=*<:Letarv Peshav-ar and 4 oher

“xv. . WP No.'3939-P/2019 ttled Syed Khurshid Shah

etc...Vs.. Govemmem of Khyber Pakhtunkhwa
through ChJef Secretary, Pemawar and 5 others ‘

“xvi. WP No. 4072 _P/2019 titled Subhan Ullah etc...Vs..

.Government of Khyber Pakhtunkhwa Lhrough Chxm
Secreta.ry Peshawar and 6 others ) '

xvii. WP No. 4758- P/2019 titled Sohrab Hayat etc...Vs..

Govemment of Khyber Pdkhtunkhwa t.h*ougl' Chief |
Secretar) ‘Peshawar and 4 nthers ' '

. As per averments of the writ petitio'n,ﬂ the

W

- petitioners  are serving in. the El ememan & Secor Ldary

| Educauon Deparmant on thelr respectwe posts On 14.7. 2011 .

the Govemmem of I\huber Dakhtunkhwa \.nhanced the .

A convevance Qllowance to all the Cl Vil Servants i.e. frorn BPS 1

-0 15, anlud'md 'lhe petitioners, which was subscauemly revised

vide another nouﬁcauon dated 701 22012 and was "urther..
enhanced But the respondems wnhout any valid and }usnﬁ%lt
reasons . stoppcd / deducted thc payrnent of conveyance

TTESTEb

~€hawar High Court. . -




allowance under the wrong and illegat pretext that the séme is

" not alAlo.weAd for t..i1§leave pen'oci.'
3 In ésr'seﬁcé,l the grievance the .ﬁeiitidners:_ i.s that "
t'rréy.‘ were '- reéci\}irrg the coﬁvclyaric'e alidwance under the
‘ noriérzations meritibned.above,_ which i.vas. sto?ped without any
'justiﬁabla reasdrl.

4. Sirice the matter- pertain to grant of conve"yarlce

allowarce w}uch 18 part and paxcel of pay. Similar controversy
‘came before thls Court in Writ Petition No 3509-P/2014 m_led
"~ (Hafiz Mohammad Ilyas etc VS Government of Khyber

PARhturLkhwa) wherem the pay and salarv were deﬁned in the

followmo manner

\

*“7. To resolve the - r,ontroversy as to -
-wher.ber payment of allowances to a civil, servant .
falls in chapter-’> of Khyber.Pakhmnﬁwa.le o
Servants’ Act, 1673 1.e. terms and conditions of

o 'servrce 1tis necessary 10 reproduce the definition of

“ pay ". provided in- section. 2(e). of the Khyber

' Pakhmnkhwa C_wu Servants Act, 1973 Wthh reads
as under:- ‘ o .

(el—- Pay " means the amount drawn

'mo_nthly by a civil servant as. pay, and includes

.. . special pay, ‘rJersonaI pav and any other

' 'emolumertr.s declared by .rhe prescribed .

: authorzrv to be Dazd (emphasrs provided). "

| The word’ “‘emolument” used in the 2bove. -
| quoted aéﬁrriﬁon clause of the Civrl Ser\rants Act,

1973 accordmg o its dscuonary meaning, denotes .

wages and benefits recewed as com ematlon for -




wn

~ T _holdmganofﬁce or having employment The word' A

emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to. o o
a miller for grinding a customer }Nrreét”. Today, the =~ - - e
" term exists mps'tlyr as 2 bit of archaic legalese, but it o
might be: wuhm .the route of - expression i'.g.
“grirlding out a 'ljv'mg".- Fr_’onr the aﬁove it is
manifest that emoluments ‘are essentially- the
benefits that orlé gets from the ,\‘Nork_in‘g of Bemg o L
employe’d.;_‘ Emolument "is‘ the ‘proﬁt ' from AR ' ,":_"‘ “
employment . and is Comr):ensati'()n"in return of
s servrces hence the emo]uments are part and paroel
of pay. Sectxon 17 being, part of cbapter-z ie. terths |
~and condrtrons of service of a civil servant provides’
that, a cml servant appomted to a post shall be
'entrtled, in accordance with rules, to the pay
‘ sancuoned for the post. Likewise, Rule 9(21) of .
| | . | ‘ (FR/SR) provide, the definition of pay which means |
IR 7 the amount drawn mont.hly by a govemment servant
o (i) the pay, other than special pay or pay grranred in
view of his personal qualication, which has been
sancuoned for the post held bv hlm substantwely or |
in an ofﬁcratmg capacity, or to wh;ch he is ennﬂcd _
bv reason of his posrtlon ina cadre and (i)
- overseas ' pay, technical pay, spec1al pay and
personal pay and _
‘/ (ii) any other emoluments whxch may be
)} specra]lv classed as pay by the governor general.

The legjslarure In its msdom has wxsely'

" used the word “pay” instead of salary in deﬁmnon o
clause a.nd sectlon 17 of Khyber Pakhtunkhwa C1v11 ‘

'Servants Act, 1973 The. word ‘pay’ connotes

»




" payment of Wages including erholurhent in broader .
: 'spef’:trum Whilt: the salar‘, 1s used for;:amount‘ ih_at
~ one receives in _return for work and or service
-prOVi_ded, whjch is pé.id periodically i.e. over a. el
: .speciﬁed,imerval of time shch as weekly or most . - ._ o
co’mmon‘ij{ monrhlj/. Ther'ten-n"‘salory” has been
dealt with at ooge-SSB of Cor‘ous Juris Secundem .
‘ ~ Vol. 77'as under:- ‘ | .
- “Salary”. “The word “‘Salzé;ry_.” is- defined has |
rnéanimz fixed coropensafion régularly paid by the .
year, quartcr month or week; fixed compensation
for regular work, or for continuous services over a-
period of time; penodlcaj compensanon for serwces;
compensation for services .:rendered; per annum
compensation’ mean in official and in some other
situation, or station; legal Compensation. N
Salary is also 'doﬁncd as r’néam'ng -stipulated R ‘
penodlcal recompense or conmderahon pard or - o : i 'j
’ Astrpulaled to be paid to a person on regular interval
- for servwes usually a fixed sum to be paid by the '-

year or half year, quarter reward or. oonsrderanon

', .- . paid or agreed to be paid to a person on a regular’ _ :
' ' intervals by the year, month or week for services; . . B

| o reward of fixed or recompénse for services rendered
I - - ) : ) . - .

or performed' '~re‘:'wérd" or compensation-of services ..

‘rendered or performed »
From the above rnermoned deﬁmtxon it is manifest . - - s

_that the “salary” of a civil servant is a fixed amount .

' regularly paid as compensafion to tho etnployeo _

whereas the pay means an amount recewed by a

civil - servant mc]udmg other emoluments Le.

allowances. i

N



. -

5. -

' Teachers /employees of the sameﬂgpar@en't serving from

- other comers of the province which were decided by -

" Abbottabad Bench of this Court, wherein it was held that the

conveyance allowance being part of pay' fall in terms and

conditions of’ kc{vil servant and 1t can ade'quatély be claiméd_

throu..h an appeal by adoptmg the prescnbed procedure under

the Khyber Pakhumkhwa Civil’ Servans Act, 1974

6. For the reasons given hereinabove, the peﬁtion‘érs

~ are civil servants and their claim falls in terms and conditions-

- of service enﬁm‘efﬁtéd in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act,’ 1973, wherein the jurisdiction of this. Court

Rt expressly banéd by Article 212 of the Constitution of Islamic.

" Republic of Pakistan, 1973. Resultantly, this and the connected

it petiion mentioned above stand dismissed being not

" maintainable. However, the petitioners are liberty to approach |

Athe proper forum, if so desire. N
Announced on, : -

I” of October, 2019 - R
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Besides, certain other petitions filed " by. the

r. Jusac‘c Rooh UN- Amin Khao & Mr. Justice Muhammad Nacem Mw“%_\
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BEFORE THE KHYBER PAKHTUNKHWA 'SERVICE TR
. . PESHAWAR »

APPEAL NO. I4S  J2019

Mr. Magsad Hayat, SCT (BPS-16), .
* GHS Masho Gagar, Peshawar......viviessesvmnsnsnnisneses -

VERSUS

1- The Government of -Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. . B
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.. -
' 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
'4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :
'5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
R PP R RESPONDENTS .

'APPEAL UDNER.SELCTION-A OF THQKHYBjR?PAKHTUNKHWA ‘
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY IILEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. OF THE APPELLANT _DURING WINTER &. SUMMER -
 VACATIONS AND AGAINST NO ACTION TAKEN ON THE - -
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE

. STATUTORY PERIOD OF NINETY DAYS, | o

PRAYER: _ . :
That on acceptance of this appeal the respondents may

| kindly be directed not to make deduction of conveyance
" aliowance during vacations period (Summer & Winter

Y ~ of Conveyance . allowance. which have been deducted -
F&edt?'daypreviously with all back benefits. Any other remedy which
Al .~ this august Tribunal deems fit that may also be awarded in
- Registrar fayor of the appellant. | ' -
AR app
' 'R/SHEWETH:
‘ FACTS:

—r—

1= That the appellant'is serving in the elementary and secondary'f_’i".
fen  education department as Certified Teacher (BPS-15) quite efficiency "

!f‘{“zﬁu&iﬂ’ and up to the entire satisfaction of the superiors.

2!"1»5{;’ S ' . - . : e
5- That the Conveyance Allowance is admissible to all the civil servants.

“and to this effect a Notification No. FD (PRC) 1-1/2011 dated: *

\ia'cations) and make the payment of all outstanding amount -

: fg . 14.07.2011 was issued. That later ion vide revised-NOtiﬁcation' dated '
20.12.2012 whereby the conveyance ailo@ for %ﬂployees.
\ &8
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Counsel for the appellant present,

Learned counsei referred to the judgment passed by I-earned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down
on 03.12.2018. Through the-said jhdgrnent the issue of pa'yrnent:ofV
Conveyance- Aliowance to g cvil servant- during eurnmer and‘.wintefr

\acauons was ! held to be within his '“tit'ern‘ent and the deduction already

. .made from him was to be reimbursed. Similar reference was made to the '

judgment by Honourahlc Peshawar Hrgh Court passed on 01.10. 2019 in

“Tthe case of appellant

Learned comsel when fon‘rcnted with the p'ro;éos'ition that the
iIssue, in essence, was dilated upon by the Faderal Serv'ce Tribunal and |
more particularly, by the Honoarable Peshawar ngh Court in the case of
appeliant, SLaLEd that in case the respondents are requ "ed to execute the
j-._;dgrr.ent of Peshawsr mun Court, the zppeliant will have no cavil about -
disposal of instant dpL‘L:ﬂ'

/ :
The re"ord suggests that while handmg down 1udgment in the Writ -

Datition preferred by the appellant, the Honourable High Court not only '

| e eee fn w R ) " . N
‘expounded the definition of "Pay" as well as "Salary but also entitlement

-"ir-. - oL

of a civil servant for the Conveyance Allowance during the period of

" vacations. It is important to note that the respondents were represented .

oefore the r-hg'm Court during tho proceedings.

in view of tne zhove noted facts and O rCL..._tances and in O’C!F’I' to

P;rot ct the appellant from a fresn round of litigation which.may protract

~ over 2 -;orﬁi~jab!e pericd, the appeal in hand is disposed of with

observation that the judgment of H_c.)n'ourable Peshawar High Court passed . .
m Writ Petitions including W. b No. 3162-P/2019 shall ‘be -honoured and

1rrp'e'nented by the respondents within shortest possible time. The

aopel‘ant shail, however, be at linerty to seek remedy in accordance with -

law in case his grveuanca is not redressed bv the respondents within a

-easonable time.

b e S e ebmm ey
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
SAMIN ULLAH (PLAINTIFF)
(PETITIONER)
VERSUS _
(RESPONDENT)
Education Department (DEFENDANT)
I/We SAMIN ULLAH ' do hereby

appoint and constitute SYED NOMAN ALI BUKHARI, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on

my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on’

my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

(7/1«/4(
—  CLIENT

ACCEPTED
SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT




