
" Order

Counsel for the appellant present. Addl: AG alongwith Mr. 

M. Sharif, ADEO for respondents . Arguments heard and record 

perused.

31.10.2019

This appeal is also-remitted as per detailed judgment of today 

placed on file in service appeal No. 1259/2014 titled “Musharraf 

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, 

Warsak Road, Peshawar and two others.” Parties are left to bear their 

own cost. File be consigned to the record room.

Announced:
31.10.2019

hmad Hassan) 
Member

V

(Muhammad Amin Khan Kunid) 
Member

f * -
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Counsel for the appellant and Addl. AG alongwith 

Naseem Mehmood, AAEO for the respondents present.
24.04.2019

Learned counsel for the appellant requests for 

adjournment due to over work before the honourable High Court 
today.

•.

Adjourned to 08.07.2019 before the D.B.

ChairmanMember

Counsel for the appellant and Addl:AG for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. Case to c6m"e up for arguments on 23.09.2019 

before D.B.

08.07.2019

-r^
IV ember Member

■s-

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council learned counsel for the appellant 

is not in attendance. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondents present 

Adjourned. To come up for arguments on 31.10.2019 

before D.B.

23.09.2019

s.

(M. Amin Khan Kundi) 
Member

(Hussain^hah)
Member



. i
26.09.2018 >/ Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present. Learned AddI: 

AG seeks adjournment. Granted. Case to come up for 

arguments on 08.11.2018 before D.B.

(M. Amin Khan Kundi) 
Member

(Ahma<| Hassan) 
Member

08.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to counsel, for the appellant and Mr. Kabirullah khattak 

learned Additional Advocate General alongwith - Naseem 

Mehmood AAEO present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for appellant is indisposed. 

Adjourn. To come up for arguments on 06.02.2019 before D.B.

fember ember

06.02.2019. Clerk to counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Nasim Melimood, ADEO for 

respondents present. Clerk to counsel for ttie appellant seeks 

adjournment due to general strike of the Bar. To come up for 

arguments on 24.04.2019 before D.B.

(Ah^ad^assan)

Member
(M. Amin Khan Kundi) 

Member
^ -



i
/ .
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Counsel for the appellant and Addl. AG alongwith Daud 

Jan, Supdt. for the respondents present. Learned AAG seeks 

adjournment. Adjourned. , To come up for record and 

arguments on 0L06.2018 before D.B.

29.03.2018

c:

Member airman

Counsel for the appellant and Mr. Muhammad Jan, 

Deputy District Attorney; alongwith Mr. Naseem Mehmood, 

AEO for respondents present. Representative of the 

respondent-department seeks adjournment to produce 

complete record as mentioned in previous order sheet dated 

20.12.2017. Last opportunity is granted. Adjourned. To come 

up for record and arguments on 02.08.2018 before D.B.

01.06.2018

(M. Hamid Mughal) 
Member

(M, Amin Khan Kundi) 
Member

Junior to counsel for the appellant and Mr. Kabir Ullah 
Khattak alongwith Mr. Naseem Mehmood AAEO for the 
.respondents present. Junior to counsel for the appellant seeks 
adjournment as senior counsel is not in attendance. Adjourned. 
To come up for arguments on 26.09.2018 before D.B.

02.08.2018

(Muhammad Hamid Mughal) 
Member

(Ahmap Hassan) 
Member

■m
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Since 07.09.2017 has been declared as a public holiday on atcou'h^i^^fc^^ 

of first Muharram. Therefore cases adjourned to 20.12.2017;?I^®^KIM|W^v

^ Counsel for the appellant and Mr. Muhammad ;:Jan.|#^;|^|T|^^

DDA for the respondents present. Arguments partl>4'hcafd!-;.S-|^j|':f ^ 

^''-During the arguments, this Tribunal reaches the,c,oncluston*4®;?*^^

, .h., fc, prope, .pp^Mpp of ,hp tos of .ho ,
the record of selection process is must. The depahtment;:i^^;|',^^j^^,^-;4>of 
directed to produce all the record of selectiom^*Oc|f0^rf|^^^^^^ 

including the advertisement- minutes of the DPC ’an^|flcfe4'^f&^|''r iti' 

whether the posts were prefect posts or regul^l^tsg^^|40 ■ 
come up for further arguments on 07.02.2018Lb6foresthi’s%;!S.^^pfel^'i^'^’

’iSgSilti

Counsel for the appellant and Addl. 
respondents present. Due to shortage of time, arguments could; nbt-vhe5|^^;i^$:f;iiM^^ 
heard. To come up for record and further arguments on4J;29.'03:.26T8s£®!;J'^{|S§^^^^^ ■ 
before the D.B already heard the case on 20.12.2017.

._.... ApPIt

’j! *

/i* '*•
irf\‘ - »>■

i’'Xj> '

.*i

25.09.2017 - ‘
;i;

.-V

[■■.

./y*• i

'V

I
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20.12.2017

D.B.

.

sMeriber

7.2.2018

.:®Member hi
4- r^'* * vj>. <

(*-A
** / a4 •



Clerk to counsel for 
Stenographer alongwith Addl: A^|f^ 

reply submitted. Cost of.Rs. 3 

obtained from the learned coun
assigned to D.B for rejoinder and|fihal'i^^i^|Gj^gI6Jp^Qy|f^

29:09.2016

v

.*

J

09.01.2017 Clerk to
AAO alongwith Addl. AG
submitted which is placed on

.i 30.05.2017.
✓

i

(AI-iMAD HASSAN) 
MEMBER

Adeel Butt, Additional AG for the 

; strike of the bar learned counsel for
Adjourned; To come up for argumenj|':onf2|lff9l2^^^^^

..
‘

‘30.05.2017
!

(GUL^EB KHAN) 
MEMBER •I

wm
?
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1- Cs

Agent of counsel for the appellant and Mr. Kifayatullah, Junior 

Clerk alongwith AddI: A.G for respondents present. Written reply not 

submitted despite extension of last opportunity and cost of Rs. 200/-. 

Requested for further adjournment. Another last opportunity is 

extended subject to payment of further cost of Rs. 100/- which shall 

be borne by the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- oni[?f^r20i6 before

24.02.2016

S.B.

0^
Member

\ . V

28.4.2016 Agent of counsel for the appellant and Mr. S.hahabud 

Din, AAEO for the respondents present. Cost of Rs. 300/- paid 

and receipt whereof obtained from the agent of counsel for the 

appellant. Written reply not submitted despite extension of last 

opportunity-r.and cost of Rs. 300/-. Requested for further 

adjournnaent. Another -last opportunity is extended subject to 

payment of further cost of Rs. 300/- which shall be borne by 

the respondents from their own pockets. To come up for 

written reply/comments and cost of Rs. 300/- on 04.08.2016 

before S.IT

i'

!■

.f.

No one is present on behalf of the appellant and Addl. AG 

for respondents present. Notice be issued to the parties. To come up 

for reply on

04.08.2016

er
.sr..

. I'l
■*;

-t
1

.



Counsel for the appellant, M/S Daud Jan, Supdt. and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith AddI: A.G for 

respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply on 10.8.2015 before S.B.

13.05.20154

Ch^ rman

Counsel for the appellant, M/S Daud Jan, Supdt! and Akhtar 

Nawaz, Assistant Agency Education Officer alongwith Assistant A.G for 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To corhe up for written 

.reply/comments on 29.10.-2015 before S.B.

10.08.2015j' 5 .

i

Ch^man

f-i Counsel for the appellant and Mr. Daud Jan., Supdt. alongwith 

AddI: A.G-for respondents present. Written reply not submitted despite 

last-opportunity. Requested for further adjournment. Last opportunity 

is extended'subject to payment of cost of Rs. 200/- which shall be 

borne by the. respondents from their,own pockets. To come up for 

written repiy/comments and cost on 24.02.2016 before S.B.

29.10.2015
6

V
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Reader Note:
t

02.12.2014 Clerk of counsel for the appellant present. Since; the

.Tribunal is incomplete, therefore, case is adjourned to 12.02.2015-
I

for the same.

3 12.02.2015 Counsel for the appellant present. Argued that the appellant was
; appointed on the strength of judgment of the Hon’ble Peshawar High

i\
Court, Peshawar dated 24.02.2011. That vide impugned order dated 

20.5.2014 the said appointment order was withdrawn on the; plea of
i

non-availability of PTC posts. That the appellant preferred 

departmental appeal against the said impugned order-on 4:6.2014
i - ' ■

which remained un-responded and after lapse of statutory peribd of 90 

days, the appellant preferred the present appeal on 15.9.2014. !
i

That since the appellant was appointed on the strength of the 

judgment of the Peshawar High Court, referred above, as sluch the 

impugned order is malafide and illegal and the issue of non-availability 

of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 13.05.2015 before S.B. |

!
Ch^rman

i

:
;

:
j
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V;- .r- •f . I
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Form- A

I
FORM OF ORDER SHEET

Court of

1176/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
\ Proceedings

S.No>

321

The appeal of Mr. Shabbir Khan resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

23/09/20141

Rm
is entrusted to Primary Bench for preliminw2 This case

\hearing to be. put up there on
V

*r-

/i



I" -'V

The appeal of Mr.Shabbir Khan GPS Baka Khel Malool Kot, NWA received to-day i.e on 
15.9.2014 is incomplete on the following secore which is returned to the counsel for the appellant for 
completion and resubmission with in 15 days:-

Copiesof appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respect of 
appellannt mentioned in para-4 of the memo of appeal are not attached with the appeal 
which may be placed on it.

JS.T,No. “v"m 72014.Dt.

Khyber Pakht^rfKhwa 
Service Tribunal 

Peshawar.
Mr.Noor Muhammad Khattak Adv. Pesh.

/

r
X 'y\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL«
PESHAWARvV'

!

APPEAL NO. 72014
*«

SHABBIR KHAN VS EDUCATION DERTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Memo of writ petition2. A 4- 9.

3. Judgment 10-11.B
Application4. C 12. ■ r

5. Scrutiny Committee report D 13- 15.
6. Appointment order 16- 17.E

Charge report7. ■ F 18. i [f-'i:

Withdrawal order8. G 19.
9. Letters 20- 24.H . A' ■

10. Departmental appeal 25- 26.I
Vakalat nama11. 27.

if- ;
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APPELLANT I

u m.1

THROUGH: 7

NOOR MOHAMMAD KHATTAK ^ r'*- r■■A______ ■

ADVOCATE I
j

if /4^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

72014

Appellant '

Appeal No.

Mr. Shabbir Khan, PST,
GPS Baka Kheil Malool Kot, North Waziristan Agency,

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, 
Warsak Road, Peshawar.
The Agency Education Officer, North Waziristan Agency at 
Miran Shah.

1-

2-

3-

Respondents

APPEAL UNDER ’ SECTION-4 OF KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW 'AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS

PRAYERS:
That on acceptance | of this appeal the impugned 

order dated 20-05-2014 may vary kindly be set aside 

and respondents may be directed to re-instate the 

appellant with all back benefits. Any other remedy 

which this august Court deems fit may also be 

awarded in favor of the appellant.

3 65^

/
;R/SHEWETH;

ON FACTS: i

I
That the appellant is the local resident of Miran Shah North 

Waziristan Agency and have the requisite qualifications for 

the post of P.S.T.

1-
iI

That appellant filed a writ petition No.46/2011 in the Hon'ble 
Peshawar High Court' Dera Ismail Khan Bench for 

appointment on the post’of PST. That the Hon'ble Peshawar 

High Court Dera Ismail-Khan Benchj-while disposing the writ 
petition of appellant ‘'" directed the respondents for 

disposed of the representation/application of appellant with 

in a month time strictly on merit and in accordance with

2-
'*

>
i .

f-*/-
.5

■':~S
., - Si



rules and policy of the Government on the subject vide 

judgment dated 24-02-2011. Copies of the memo of writ 
petition and judgment are attached as annexure
.................................................................. A and B.

That on the direction of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, respondent No.3 (Agency Education 

Officer) constituted a committee to check/Scrutinized the 

documents and determines the merit/rights of the appellant. 
That the committee has strongly recommended the 

appellant for appointment on the post of PST vide dated 

26.3.2014. Copies of the application and scrutiny committee 

report are attached as annexure

That on the directions of Hon'ble Peshawar High Court Dera 

Ismail Khan Bench, and recommendation of the respondent 
No.2, the respondent No.3 issued appointment order of the 

appellant as PST vide order dated A:4-0?.-2014. That 
accordingly the appellant took over the charge of his post 
vide dated 'P.0?..2014 and started performing his duty quite 

efficiently and up to the entire satisfaction of superiors. 
Copies of the appointment order and charge report are 

attached as annexure

3-

C&D.

4-

E and F.

5- That astonishingly respondent No.3 vide order dated 

20.5.2014 withdrawn the appointment order of the appellant 
with out any reasons/justification. That it is very pertinent to 

mention here that the Directorate of Education FATA 

Peshawar already directed the respondent No.3 to re­
appoint the community School Teachers as per policy vide 

dated 19-02-2014. That it is further stated the respondent 
No.3 vide letter dated 06-06-2014 addressed to respondent 
No.2 refused to comply with the verdicts of Hon'ble 

Peshawar High Court Dera Ismail Khan Bench judgment 
dated 24-02-2011. Copies of the withdrawal order and 

letters are attached as annexure G&H.

6- That feeling aggrieved from the impugned order dated 20- 

05-2014 the appellant filed Departmental appeal to 

respondent No.2 but no reply has been received so for. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal Is attached as 

annexure I.

C .
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GROUNDS:

A- That the impugned order dated 20-05-2014 is against the 

law, facts, norms of natural justice and materials on record 
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent 
Department In accordance with law and rules on the subject 
noted above and as such respondents violated article 4 and 

25 of the constitution of Islamic Republic of Pakistanl973.

C- That no show cause notice has been served on the appellant 
by the respondent Department before issuing the impugned 
order 20.5.2014 against the appellant.

D- That no chance of personal hearing/ personal defense has 

been given to appellant before issuing the impugned order 

dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued 

by the respondents in violation of the principle of Locus 
Poenitentiae.

B-

E-

F- That the respondent Department acted in arbitrary and 

malafide manner while issuing the impugned order dated 
20.5.2014 against the appellant.

G- That appellant seeks permission to advance other grounds 
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT'S;;

SHABBIR KHAN

THROUGH:
NOOR MOHAMjlSlAD KHATTAK 

ADVOCATE
- i

.A
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Writ Petition No. J2Qij.______
; •■rI

I

fir/ ,r
Mr. Zabihullah S/0 Mir Daray Jan, Presently .Pa'riadise-. 
i-lostel,. VVarsak Road,'Peshawar. ’ ’ .,,
Mr. HuhamniacI Shalil S/0 .Sher Aii Khan, Presently,I 
Paradise Hostel, Warsak Road, Peshawar. ' ■' ; MVrR:i-'O:v;0O-t'y 

Hakimullah S/0 Akbar Nawaz Khan ’
Darmangi, Warsak Road, Peshawar. ' j

Niaz Muhammad S/0 Sher Ali Khan,': Khushal 
Bagh, Street No.2, Warsak-Road, PeshaWar. r d 
Mst. Nazreen D/O-Ghafoor Khan, House :No.4, Garden 
Town, Dalazak Road, Peshav:/3r. ' • ':' JT; 0'
Mst Najma D/O.Zahid Khan, House-25/StreetfNgi4;-::ii?|t;S,v 

Phase-6, Hayatabad, Peshawar. . i,

•I
!■:

V./ :•;;I I

■, ■

Mr. r .i

Torcn-u.

!
• 1

4. Mr. :t.

5.

6.

•. .-TV-
7. ' Mst. Sher Bano D/0 Muhammad Akbar, Housed 

Street No.13, Phase-i. Hayatabad,.Peshawar. U>-;

'v

Village :\Khkcary''^\i:^lx'

8. Mst. Nasreen D/0 Hazrat Gui, Kabapyan i Kanali'
Warsak Road, Peshawar.
Mr. Ahmad Qadi.r S/0 Miari Khan,
!<hel, Tehsil Mir Ali, NVvA. ' ' . •
Mr. Naseerud-Din S/O Ahmad-di-Din, Village';Eiaak'ATiiif,fH' 
Tehsil Mir Ali, NWA. , - ! 'O itr /y-oA'I'piT'.
Mr. Noor Lias S/O Mir Nawaz Khan, Village Paiangzar,- 

Tehsil MRN, NWA. i ■ i; - A'' ”
Mst. Khatim Zareena D/0 Mohammad Akbar;'viifageT’llfeAr ■ 
DPK, Tctisil MNR NV'/A.

i
I : • • ! 1.

Q:y.

•j.

iO
!

11.

1 ?
;I ■'.

Mst. Saeecia Akbar 0/0 MqhaiTirnad Akbar,MVilfage V-.'l 
Shahzada Kot, Tehsil MlkN, NWA. i A
Mr. Knalid Rehman, S/.O Bakht jan, ■ Village DPK/'f.Ar-'y-''-, 
NWA.

‘•i1 ^.

14.

15. Mr. Matiuliah 5/0 Bcn:.. -.iar Kha:;. Village DPK, '“■.H'lsi!
MRN, NWA.
Mr. 't^ilsmatullah S/O .Hihadar Khan, Village; DandaV- 
Darpa Khel, Tehsil NWA. ' ‘'' -''-t”-
Mr. Khitabullah S/O /-kbar Jan, Village Miranshah,.:
NWA.

•.** •
n':■

. 4

16.
. t

17.

'O Oadar Jan, V.ill3ge'Gim^Liazai'.-;^SV^:ikNT

sAllEi':-'

. ' '}< . 'r

18. Mr. Anvyar Sham;in 
ehsi! MRN, NWA.

C- ‘

.031•c.I T>
a

r*
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•419. Mr. Salirnulla!i Khan S/0 Pin Ghulam,-Vinaqia"^ 
Tehsil MRN, MWA. '.
Mr. laved Khann S/0 Akbar Din, Village 
mrn, nwa. ^

I .• '•iv20.
DPI^;_ TehsM.-:.

Mr. Qarnarullah S/0 Akbar Nawa-, village Mi^jnfa|i||-

Khiyam, 5/0 Gul Mohammad,

23. Mr. Wasim Khan, S/0 Haroon Khan^* f 

' . Miranshah, NWa: i ‘ 'v ■ 'Cr
2^=;. Mr. Shabir Khan S/0 Dir Muhammad^V-i 

Miranshah,. NWA. ., ■ . : ..
Mst. Rozeena BIbl D/0 M-uhammad I Iabai;i:?vrMaqeAi?l?;^i- 
Miranshah, NWA. ' ^ .•.ylMA.^^^Siw-
Mst. Noor Alida D/0 Ahmadud Din, i Village 
Tehsil Mir Ali, NWA. ' ' •

2J.

22

25.

26.

Mo^Rlazuhah S/O.Haaao Vhlage

Mst. Nooreen Ayaz d/o Muhammad AyazT 
Miranshah, NWA"; ' .
Mst. Ambareen Ayaz D/O Muhammad Ayaz, Viliaq^^'Okfc^ 
Miranshah, .NWA. i V

27.

28.

29.
■ v

Msi. Sanjeea D/O Shahzad Gul, Village i.and/'fbhsil'-v;'^'- 
Datta Khei, NWA. IjA- A
Mst. Minhaz Bibi D/O Saaduliah, Village Land,'Tehsil"
Datta Khel, NWA. ' O/Ai'' JivAm '

30.

31.

32. M.Iqbal, Vi 113*96 D'arjDakheuvAA^^^'.T
;;T'. A.' *

Daray: .Khan,.| i/.fifagAlSSii'’'

oa/dyi Khah/lliH.
-riiiiii-

PETITIONER;||i||M
■■ 'iWv .A/'O'’

DO ifViAPA 
'•risiAh-l-Aillll/

FATA, NWFP, Pesha^ah/14|g^M^
I he Dy: Director of iT.lucation, FATA,
The Agency Education Officer, Miranshah NW'n'Siapf:

RESPomEms^^: ■
. ;V-
- rrA Vw'sj'/A'vx^ t

Mr. Yaseenuliah 
NWA.
Mr. Hamayun Khan S/0 .Mir 
Miranshah, MWA.

34. . Mr.. Kaleem, Khan ' S/0 
Miranshah,- NWA.

s/O ,

33.

M i r

i

• ).•

VERSUS i'-'

rhe Director of EduraUcn,1.
Ah2.

o-).

tj.vy. V'" T^v. ii'O'- •A

■-AK-iSIYA.
t i.vNict : -ri'.. }•., ^ -■ 
' ■■■! *'■ V-'‘- '

. ;
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%ffj^BC!Saruf^
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^Z_PAjaSTAN'
!£’ OATF • T 'V- •r

•' J,

•: • -VJ I'. '•

a..*••(BESPECTFUH.V qi-!F 

3nc : facts giving

*■ Petitio.ner ,
?ST/?Tr°'’‘’ '''=
^^T/ptc posts laying
■Communal Schools Pi.vect

t <

Vl/ETH:

the present petition 3,,

teetdents pt rfrfllif

'H ../v.vy.A. ■.funderisSKil^ei- 

Communal- ^SchodlJ^'wt

a- Irtlifc
(D-ctor ESSrS^e?;

' Peshawar) * • . sv

^ respeSrS e^PhUiilli '

Schools and on tnai a^lSSf^ '"- '* 't^'hliffinSISS

omcer)' M 'SgSreahcSlbP®**
enher Intimation to ,the ........
Otder IS attached as Ann,."re"”""' "°'‘t

2. That 3, project for (he 
^ - in the N.W

who are qualified 
directly on the 
No.l.

initiated

■?

That the 
the

^.

. Pe?ition,eKTi||A.pJi. 

; Co:pyc^hthe;eii!lT|

respondent hio.3 v^as ndf 'M- 
petitioners and to obev^-hp A-'-Sirf

the petitioners aS;j-i ;Zr'Tr°'"«t), thWrd?if|Tii#iS*
NP-1 for Iraplem^latmT'Sfj'f'r'” tesponSedlt:
the respondent No.l ■|,ms k orderilandfl^sJSKtJTSTi
respondent No.3 again ^ enough 'to direct-;thV-'"^ft^ih-v, 

^ Communal Schools 'ir'? Petitioners e-JtMlt
Phted 11.1112005 °h the samle lStet:irSiPff;
attached as Annexure-/! ^ alreadyoTm^iSC'^ |

' •-• V'.- Tt •••'-<: tii’ , -

/ •■

-A.
4. That as the 

appoint the
the

5. Tha .»•
willing at all there^forl'i''' 

^,.i,the AddI; Chief Secret ,■'■■■1 '
and the A^ V 

< issue the directions '

.apjiJii®'
respondent NoA

■ •■ I'- ■r4,4lT:, ■'

■ 1-

the
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considering the petitioners for
same l^ter dated ll.J l.2005, the copy of tReibraen:^;/ '
IS already attached as Annexure-A ■ i ^ - f-'X

; ' I _?'• ‘ ’• ''.y j ' •
That despite of the v.sice direstiohs iof reyieSflgl 

No.l and ACS FATA, the respondent. No.3 ..vvasJfaileaiA^v
0 ^mply with the orders, therefore, the p^titiSne^ilpli? 

filed appeal before the Chief Minister of the»Ff#^iS;T 

and he was a!soJ<inci enough to direct th^'lpSliti'cafigffX 
Agency NWA and the. Director Educ3tior^-f.f^#X^'^i#&' 
appoint the petitioners in the Communal ScKpoieT^^iSlte 
said directives.^were also endorsed and seetlil^iitKe^T^"■ 
ACS FATA and Ccmi'nissioner Bannu DivisrdntBahnuwHlX" 

The Commissioner, pannu Division- alio direGteH/jtlhl#&C-;:. 
PA, NWA for favourable d!sposal:eCcp\!’1;FdWPXlne'^‘i^cT 
directives of CM-is attached as Annexure^B:
The Poiitice, -.pent, issoed etdetX S.rliiiWi: 

Agency Education Officer, Miranshahtin liadtt’of^e^^^'' 
Commissioner's directives but no-action wasSaMnvt^liitlKX 
the Agency Education Officer, Miranshah. cdp\f^ofil^AtlRC?h 
Order is attached as Annexure-B-1. i ; s • iT-e. -

appointment.in. the'
!

I .

6. i

i

7.

That on tne basis of the above directives th'e-"0>Estt 
FATA Secretariat issued letter to reSponcient'Xlo-jX^- 
and the respondent No.l issued the difectidhsidh;.th'e:XXS;'i - 
same letter to AEO CResplend-snt No.3;) "ta'';y:an‘;/ri/=PW-V^‘ '' 
3^jndicate_ a bo ve" but ,no a-:tion was .takenSandfKhrf 
made the excuse of non availability of posts.’.-Gppd'Sfjyld*'- 
the letter and reply are attached as Annexui-e--ekD’''dTi;iSd?X: '

Iha: in the mean while the .respondent No.^hmaci'e-2f|Xwf 

appointments on v.nnous dates which provesCthatddSf-'■ 
false stat-ement v^ia-s given by hirn in fespcnse^'toithe-fw-.-?/ 
directions by making'the excuse of non avaiiadiity dfil§|X'.‘ 
posts. Besides that so many other Itsach’ers fhavefeSdls-' 
been appointed - og.. the simiiar detection--ipffth’edllXj:; 
respondent No.l afi.er 1 l.il'.ZOOS; iCopies'^f.-Tdefficdvo 

order are attached as Annexure-E) F, G an'dIN.X-

10. That some other '' 4achers ''
recommended for appointment by the Commissi6nen||lii.,.v, 
Bannu Division in his decision which' was: fnacidi^BylliP'''I 
the Commissioner Eannu Division made! on-XheirViTT :

'•i ..................

r.
O .

appeals. But the Goirimissioner Bannu didihotvfoIlQwjldXr. 
his previous verdict fcr the petitioners.- CbVyjof: tiieT 

decision of Commis!;j.oner is attached as Annexi

.5-.e % r
ire-'’

•a; -
t
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1
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:. 11.'jI hat the Hon'able Sun-eme rp.,,- h . 
many cases that
Court that the demanh of a„„h ,1,11”.^.'=''^'^ 

same oenefits shoi.,'^
■ similarly placed 

rather to

1
„

• j*
in

-- by a
_ - good governess is that the 

also bo extended' ■ 
person who miq 

compel thari ;‘or litigation:

0 ri.

o'ther 
nave not litigatedht \

■V.;

12. That
discriminatory treatmmir'bv thp''’*^'^''' ■
petitioners ar-.cons n '“espondent No.3 the
on the following

• \
- , T-

•- ?-
. ■;

' ;•
?•

jOU'V-i
I

■A). That the attitude 
■■ ■ of the

i•; .
1:respondents^'tjo 3 treatment

anti against the notm“ofjus«« ^arbitrary
'd ■:

t, B). .That the1.4..,i;

respondent hS!?is JgSnTb^AbOle'T'^^' ^
constitution of the conbrO 5 27 of

have been gioemo an citrns’'„;"hrPal;is'r'
>

the

r'hat the-petitioners f 

appointment and
in FATA, 
teachers

North Wa-'iristan ^ ''”'^ '^•'^5 arrears ■

hot Willing .0

:!~f 0-V-! ., ■

; r;

h

•T
■ . ' •••> I' ■ i " That the 

■ power
respondent No.3 has nm.t 

■ Jodiciousiy 
treatment towards 

and riot based

I .
■■ ' • "■ 
•t • • ; neen exercising ,hic 

mcependently I and “ 
Peticicners is ^discriminatory

and
hisi:i;e

on vv(::|i founded •'■ease ns.
B) . That the petitioners also he

appointment as' made by bt "''"'•''2'' . rights of 

/ oase of other teache-T eab'e-'n 

I r^pondent N.l and af eb tlT h
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'...other grounds and proofs permission to 
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:;.. attitude and inaction in mi,f,n 1 respondents-
■■ ■' petitioners may be (Iprigred ^''''‘’-

equity. The' resDondr-nrc Principles of
directed to appoint die petitio^ers''as'f 

■ and directives of ll,,-:. |, nh m/ a directions
Which this august Cuur
be awarded, ^uums

I
I ■■>*<■ : that on
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;
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v:;

remedy 
Proper that may also%:
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PETITIONER 
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through':'.f .'
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Pi. ASIr VouSAFZAf 

advocate.

;

I
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i

It is verified that 
. . been filed bet no.other sim.ilar Writ optit-i^,^ k 

ween the same parties. ' ' earlier
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deponent.
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V-'' PESHAWAR HIGH COURT, D.I.KHAN BENCH 
FORM OF ORDER SHEET

S.No. Date ol' 
Proceedings

Order or other Proceedings witii signature of Judge

I 2 3
WPNo.46/2011.'i

24/2/2011
Present: Mr.Muhaminad Asil‘ Khan 
Vousufzai advocate for the petitioners.

A ITAUELAH KHAN J.- 4’hrou«li tills 

writ petition, tiie petitioners seeks 

issuanec of direetions to the respondents 

to eonsider them for appointment on the

requisite posts.

2. We have heard and

considered (he arj^umenis of (lie. Icaiiic-d 

eomisel I'or tlie petitionei's.

We treat this petition 

representation and remit it to the 

respondents for disposal within a month 

strictly on merits and. in accordance with 

ules/poiicy ot the jgovernment on (lie

3. as

I

subject.

4. Tlie writ petition is^di;>p,osed

off accordingly.
WhiUDCE

lUDGE
ISSUE

V^\1/
Ackh 
Daio.

.??■
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JilPfl FATA SECRETARIA 
DIRECTORATE OF EDUCATION

KHVtlER P AKHT U MKH V;,V.

!
/

nii/^.,1- '"ARS/.K road PCSIiAWAR. PaHISTai;
I f> ‘ 16 I'A); 00 1 .';y 1 ijy 1 (,

No

Date Pesh; tho : 'y^ /6/2011 r)-(/3
I ^KU r'4A^kMil«.T

:T0 • ■0

The Agency Education Offi 
North Waziristan Agency

cer

;
; Subject; 

Memo;-'
Appeal/Court Decision

I am directed to enclose herewith an appeal in r/o Zabihullah PTC 
: and others alongwith court decision for implementation and necessary action 

: under intimation to this Directorate,

/
'■tXye/U^

Deputy (P:stnh)CiulscNo,

Copy lo:-

- p.aiod::.. Education FATA Local Direcloraic'.)]•

Deputy i)ii cel()r (ILUaij ;

:

^
a it -C.v..

;

r

f

5

V

i
i

.i

A
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OFFICE OF THE AGENCY EDUCATION OFFICER 

NORTH WAZIRISTAN AGENCY MIRANSHAH

OFIFSCE ORDER

Consequent upon the decision of the honorable Peshavi/ar High 

Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court 

Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education 

FATA order dated 5/12/2013. The following committee is hereby constituted to check 

/scrutinized the documents and determines the merit / rights of the appellants 

the relevant court decision.
recorded in

1. Umer Niaz Superintended A.E.Office

2. Taj Muhammad AAEO.

3. Sadiq Ali Khan AAEO

Chairman

Member

Member

5^
iyenpjite^oi||Ofncer 
[fltfRwaziristan Agency

Endst: No. //pCi dT-, /AEO/ NWA dated / •V ./2014.

. Copy forwarded to:-

1. The Registrar honourable High Court Peshawar for information.
2. The Registrar honourable High Court Peshawar at D.j. Khan bench.

; 3. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his 
order date 5/12/2013.

Olficer
Wanristanilgency

{
!■I

j-

i
I

/
^7

}\

J
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From:
The Enquiry Committee 
AEO Office Miran Shah.

To:
The Agency Education Officer 
North Waziristan Miran Shah.

SUBJECT:
Memo:

Kindly refer your order dated 26/03/2014 and to state that 
the undersigned Scrutnized check the documents and determined the merit 
of the candidates recorded there in and the applicants in the write petation 
No. 2768/2011, 568-P/2012 and 46/2011 and found that they deserved 
appointment as required in the applications. The Court decision may be 
honoured in favour of the above mentioned write petationers.

we

1- Mr. UmcrNiazKhan Supdt Chairman

2- Taj Muhammad AAEO Member

3- Sadiq Ali AAEO Member

■I

,<•
ii',1

'T

i'"

'• r j

i



OFFICE OF THE AGENCY EDUCATION OFFICER N.W, AGENCY MIRANSHAH 

, APPOINTMENTORDER /COURT DECISION

Consequent upon the implementation of Director Education order No.1216-‘J.‘5> 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

^ . In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with the Interest of

Justice /Public Service.

are

:^SN:o^'i Place of Posting Remarks
i ;

1. Zabihullah PTC GPS Jalal Bat Kot Vacant Post
2. Hamayun Klian PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsiii Vacant Post
4. Matiullah PTC GPS Chatooii Vacant Post
5. Asmatullah P'FC GPS Bahdar Kot Vacant Post
6. Khctabullah POTC GPS Gulab Klicl Vacant Post
7. Anwar Shamim {PTC GPS Mclowgi Vacant Post
8. Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Vacant Post
10. Timer Hayan PTC GPS Noor Khan Vacant Post

iinWHiWu
I heir appointments are made on I'cmporary basis and arc liable to terminate at any time without 

any notice. II they wisli to resign from tlieii’ posts they sliould give One month prior notice or forleil 
One niontli pay in lieu thereof.

2. They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

4. 1 hey should be handed over charge if they are not less than I Syears and above than 33 years of age.

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 

on the record.

6. 1 heir services will be terminated if they found absent for four days continuously from the date of 

taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

1.

Agency Education Officer 
North Waziristan Agency

SSx^S? 9 /3Ends:- No. /Annointnient/ PI C/AEO/MRN Dated /2014.
Copy To:-

The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2t)n.

1.

2. The Director of Education (KATA) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NWA Miranshah.
The Agency Aceounis Officer Miranshah.
AAEO Concerned.
Candidate concerned.

"VU.-.-rr'
3.
4.
5.
5.

ncy Education Officer^...... —.



\ OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH 

APPOINTMENTORDER /COURT DECISTniM

Consequent upon the implementation of Director Education order No.1216~^t? 

dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D.I.Khan Bench decision vide Writ Petition 

No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order 

dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates 

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month 

plus usual allowances as admissible under the rules with . ^he interest of

Justice/Public Service.

No.7898

are

SN.O Name Place of Posting Remarks
I. Wusini Khan F I'C (il\S Mirsalani jan Vacant I'ost
2. ShabirKhan PTC GPS Haka Khcl Malool Kot Vacant Post 

Vacant Post3. Ro/.ina Ilibi P'I'C (iGPS M(jiul Amir Kot
4. Ainbreen PTC GGPS Molid Amir Kot Vacant Post
5. Noor Alida P PC (iCfPS babadar Kot Vacant Post
6. Sanjida PTC GGPS Gul Hawas Kot Vacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post
11. Kalim Khan PTC GPS Muzamil Kot Vacant Post

leinliionamin^L

1. 1 heir appointments are made on Temporary basis and are liable to terminate at any time without 
any notice. If they wish to resign from their posts they should j^ive One month prior notice or forfeit 
One month pay in lieu thereof.

2. 1 hey should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

3. If they tail to assume their charge within 15 days, their order shall be treated as cancelled.

4. They should be handed over charge if they

5. Their original qualification date of Birth and Domicile certificate should be checked and be placed 
on the record.

I hcii services will be (erminated il llu-y loiiiid absent foi' four days cnniiniiously IVnm (he dale of 
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

not less than ISyears and above than 33 years of age.arc

6.

Agency Education Officer 
North Waziristan Agency

Dated -^ / ^ /20I4.
nEnds:-No. /Appointment/ PTC/AEO/MRN

Copy To:-
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition 
No.46/2()ll.

1.

2. rile Director ol Education (FAl’A) KPK Peshawar w/r to his letter No. 7898 dated 
2/6/2011.
The Political Agent NVVA Miranshah.
The Agency Accounts Officer Miranshah.
AAEO Concerned.
Candidate concerned.

3.
4.
5.

.5.

/^gency ^ 
North Wotion Officer 

tan Agency

•j
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OPFICK OF THTi; AGK^JCT EnUC/'.TIOr C.’V.;]-! NOR'IVI WAy.IRT:.;?An. r.I'Wi'

O » • • 9 « »

TI:HKINA7IC'5 uS"H7l.

^ In tha li^ht of of 'Education FATA
dated ~ ^ /PsBhswas* lottojp /7^7f— 73l 

%iM3iatw«fit0 orders ^id© dated
The

and d?ited
4o3e*?Od4 of the follovingir anno’nte© is ^thdrswi/eancelled
the date of iss^e due to of PTC te Posts,

^S»t53© ^Place of uoratln.^To

Sifthlkbttil.ah PTC
Hasayoon Irhen FTC

Eehtnan FTO
Hatiullah FPG
Asraatallab, TTC
Khitahullftb ?T0
Mwer ©heralis PTO

Vhan FTO
Sfilimullah PTC
TJisas? trhayan PTC
Wosiia kbaa PTC 
Bhafeir kbsn PTC
aosiisQ ^Ibi PTC
ABhot*ia
1^004 -^‘Xida v'TO 

saadid©
Keahag bihi ■ PTC 
Bf^ozisllab PTC 

1sh
f^asir*Jid yin 
^allm hbsn

GPS Jsialbat Ipoto
0H^ Bsdshah Vii^ kbcn )cot«
GTS Pharsia,
OPS- Ch^toora*
GPS Babada^ lcot«
G.PS Gulab kbel«

GPS Anv;0r '^bad,
GFi S?oor Ph^na kot»
GPfj rfoor khan-hot.
GPS fTir sslam ,-}sn,
GPS SaVka khol ^*8lool Vot,

QGPS Mohar^^^i'd '^li' hot, 
i\obaTDffi>->d ■^rair kot*PTC GG.PS

OOP’S Bahadur kot.
OOPS Oul ^avao hot,
GOPS l^ai khan kot, 
GPS K'haliX hot-in
C?S Huoa^lX koto

PTC

r?o arlTsTasts,
•> i.

Agency. .Education officer 
^opth ^^S5?ir1rt^ Asr^ncv,/dated .../ _r/P0d4,

3.|toe:|i|^toiP of Education FATA PeBhat.(3r, 
felSttcal %eat mK 

3,'Phe "goBcy *ecomit9 offie<^r RWA.
Aecoimtsat local office 

%' 1?®aehep oonf!©3?a©do

t)n officer 
fcsa

AlvT^-r^p:^TPO

•S'./

- i■>- -•
• ‘ f



■;

••' •'■'.•H'r'-iii''- ■■
iA>y»rrT>

j

fata SFCRFTARIAT 
directorate of education

ir-

^ssMSi

A

« > n II A l< r I 1 II A • 
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„ ---------/oaicd
M0IUM*M(l J*V(H t «.AfO HWA

r A « M
\ 1 i \ i

r (I (
HO.

\
OFFfCK ORDKR

The competent cnuthorilvy (Secretary Social Sector DeparUnent) lias been pleased 

v:::.^dcc!;arc Iiirihc appoinimi^ms made in N.W. Agency .ince 20/6/2013

■/'

to
:>;

I 3 as null and void being 

and were recruited in the ban ]:criod
••vr-

recruitment policy

case.
as per result.
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VasS/O;............ (Muhammad Islam Bangash) 
Director Education (KATA)
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nohlical AgetiL North Waziristan Agency at Miranshah
' 7 C-'' , Agency luiucalion OniccrN^W. 

Agency Accounts Orncer
Agency at Mirtinshah 

at Miranshah
;
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QTMCE OF THE AGENCY EDCJCATTON•!
WFICER N.W.AGENCY 

/AEO/NWA dated fp } oX /2014. f
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I he Above cited order is forwarded to the concerned for immediate

I Head-.
Female) and AEO Accountant should take 

Pi'oper information to the undersigned within a week positively.
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O-/> w fata secretariat 
directorate of ,EDUCAtiOM/^^

KPK WARSaK road PESHAWAR, PAKISTAti ( I' /
PHONE 091.9210166 PAX 0 91-9 210216 /-ri\ [I if

No. I
Date Pesh; the /02/2014

To'.

The Agency Education Officer 
N.W Agency

'i.

Subject: RE-APPQINTMF.IVT

\4emo:
I am directed to e,ielo.se plioto copy oflX) Idler of MNA, N.W. Apei.ey vide N< 

NA-40-786 NKVN.W Agency dalcd I.7-U2-20I4 and to suite that ban imposed by the
Tedcial Government on Ircsh rccruilmcnl. 

furlliermorc,K.m. rc-appomlmenl of community School 'I'cachers arc adjustment/
regularization as per policy.

it
You are requested to adjust/regularize 

prescribed policy, please.
community schools teachersi

i-
as per

Endst, No / ^ As.stt:

Copy to,

1. PA to Director Education FATA Peshawar.

Asstt: 'uite^W(P&D)
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:.;i Agency Education Officer
••r^j lISNorth Waziristan Agency 

:'^SHH'irlicff;'''. '.Si: ;it‘! : 'f

Jhp Director Educstio 
Peshawar

"liiill :feAL POR RE.™sr„M.RT
. ; *,;:i‘Ii .■ •* -;. --------------------------------------- -------------

'P ■ ■ refer your letter No.7694 dated 12-6-2014

vacancies have been vacated due to null 

?i-j::-':.^-^appoiriM^ents rriade during ban period after 20-6-2013.

mean while the Director Education FATA issued a letter vide

^7^/Alt/m
Mt^OAA^SkAA djjUjC^ti

at Miranshah.
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and to state that a 

and void the

i\ No. i ^------ dated_3_ra^^—2014, wherein the Community teachers have
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/The Airenoy Eduoatlon .officer 
North Waziristan Jlgenoy*■■’f:
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If: The Director of Educatioii 
PAtA KPK; Poshawapo
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-iBtshjectJ- Vacant Post.
. ■•]..•■ ;;V.rv- ' _______________
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= ■ Director (Mr, ■ I*alq Kha«) :
;'|,of;';Mucati0ii PATA-Poahawar HQmoxNOol4403 dated 24.4.20^^4*

■ ’

^ ■'^■Por roiK>rt of Assistant Agency Pkluoation Officers
P.S.TCPTO) in K.W.Agenoy la sent for 

' action as demanded by the Community school Teachersl
: ^;i,(I*i'at - of 14nosts attached)o' ' *

isp-a- -

: ’V. .

PSiD Diroctorato I

I

:

Ajen^y''lSucation officer 
Ftftrth ^nzi^gt^ ■ Agency.<

n, :

I

. /
• .1
: -1 •.

i ■
' - ■

ro
J •

G3iS3.iJ.V:
1

i'I

! if.; : 1 t.;<I :;:V
t :;

■ •iji.-f Si:':'

i Ilii
i

1! V.
:;•

?
i-

i
■ 'h:

i♦ .*

r
; . :!

•• ■

I

j.. •t

;ti ,1

. •- -'..
wb.. :v:c^Z.

irnmm isi!

J



■■
i

■ /

) I
t,t

: i OFFICE OF THE AGENCY EDUCATION OFFICER,
,, j:i nwa, miran shak.

p I
iI"; Ii

; lii
- S'i Di''==‘0': Education FATA,

' lF |:iki|fri?lCPK; Peshawar.

'■• Miby&i:^'.’"-yTmp!emcntntion of Court Decision Benring Appenj 
V Nn.lSTfinOTl Ahmi^ri Oadnr V/S Agenev Kducation Officer,

'V NWA Mirnn Shnh

, ' ■;........................................................................................................................................................................................................................................

'.! -Kindlyi/rcrcr xo your leticr-No.20095; dated 11/11/201 j 
[ily‘rc}is,;no:vacant post to,comply with the ordcivjudgmciU ol the Mor. blc 

;■ .{Sorvi'cciiTnbunal^ l^K Peshawar passed in respect of .Ahmad Qadar, PIC 
' 15:5.2012.

-rijtfitef'v' , . , ,,j '.Re)50j:i, IS submiued for your kind perusal please.
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^''AGEN.Cy-C^C>'JcXTIOI'l OFFICER 

RO^TH V/AZlRIpTAN AGENCY

'/•/'*•

. -L !
/i - /X /2Dli.Dated

i.

I
I

■ i; J^klEljPqlitical Agent. NWA, Miran Shah, for inibrmation.
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Agency Education Officer 
NWA, Miran Shah.
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i.; VAS-CALATNAMA0^:/
V

OF 2014

INTHECOU^TOF Ceor^.>^
■»

(APPELL/i.NT)
(PLAINTIFF)

(PETITIONER)

.'. .

VERSUS

(RESPONDENT) '. 
9^ ___ (DEFENDANT)

I/W^^ :
Do hereby appoint and constitute MOOR MOHAI'Jii^AD 

!#IApTA!v Ad¥oc3te, Pesliavtfar to appear, plead, act,;
> compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
ivithout any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or ■ 
deposited on my/our account in the above noted matter.

Dated. y____ /2014

CLIENT\

S! •

ACCEPTED
IMOOR NOf^lviHAD KHATTAK 

(ADVOCATE)
.y.

K\
■ r

■ rf

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Pdshawar City.
Phone;-091-2211391 

Mobile-N'o.0345-9383141
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.BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 4-1
Appeal No: 1176/2014 

Shabir Khan.............. Appellant.
-vl

VERSUS

1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.

2. The Director Education FATA, FATA Secretariat, Peshawar.

3. The Agency Education Officer, North Waziristan Agency
Para-wise comments on behalf of respondent No; 2 & 3.

Respondents.

Respectfully Sheweth:
Preliminary Objection
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appellant has concealed material facts from this Honorable Tribunal.

- ' 4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is bad due to mls-joinder and non-joinder of necessary parties.

6. That the appeal is barred by law and no departmental appeal is made to the competent 

authority against the impugned order. Hence not maintainable under Section-4 of 
Service Tribunal Act.

\

\
\

On Facts:

1. Subject to proof.

2. Incorrect. The writ petition earlier filed by the petitioner/appellant clearly showed, that 

they pray before the honorable court for issuance of writ to direct the respondent i.e. 

Agency Education Officer for appointment against project communal PST post, so it is 

incorrect, that they had file the same petition for permanent PST post. (Copy of writ 

petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions 

dated 24.02.2011. As the honorable court has directed to dispose of the case of the 

petitioners as per law/policy, (copy already attached as Annexure-B by appellant). 

Whereas committee has altogether ignored the fact, that appellant had filed their case 

for appointment against Project PST posts, which was not advertised, nor applications 

were called from the appellants, and furthermore, no merit record have been shown by 

the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as 

direct inductions without any advertisement/merit and policy is liable to be 

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking 

into consideration the availability of vacant posts, therefore, respondent department 
legally interfered and rectified the matter as was required.

\ 5. Incorrect. The cancellation/withdrawn order dated 20,05.2014 is legal, as under the law, 
\ the competent authority where can make an order also can rescind an order under the

\

i

I

1

i

■vt -;
law.

6. The competent authority cancelled/wit^hdrawn the appointment order of the appellant 
being repugnant to rules/policy.



■ r^ ■ •-

■ Grounds:

A. Incorrect That the impugned order dated 20.05.2014 is in accordance with law/policy.

B. Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly 

appointed, therefore, their appointment was liable to the struck down under the law.

C. Incorrect. The show cause notice is usually issued in absentees cases, whereas case of 

the appellant was of serious nature being a loss to national exchequer, because there 

were no available vacant posts on which appellant were appointed which was a sheer 
violation of law/policy. Further an illegal act can not create a right.

D. Incorrect. The appellant were properly informed to submit their initial appointment and 

service book which they did not so provide, and it is clearly showed on their part that 
they were quiet known the fact of their illegal appointment.

E. Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
F. Incorrect. Hence denied.

G. The respondents also seek permission to advance other grounds and proofs at the time 

of arguments.

In light of the above facts it is humbly requested to please dismiss the appeal with cost
throughout.

Director Education FATA.Respondent No. 2.

Respondent No. 3. Agency Education Officer, 
'North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments 

true and correct to the best of our Knowledge and belief and nothing has been concealed 

from this Honorable Tribunal.

are

Director Education FATA.; Respondent No. 2.

cm
Respondent No. 3. Agency Education Officer, 

'North Wazisistan Agency.


