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31.10.2019

. .7*

Counsel for the appellant present. Addl:-AG aldngWith Mr.

.M. Sharif, ADEO for respondents . Argumenté héard and record

_perused.

This appeal is also-remitted as per detailed judg’mer_it of today '

pléced on file in service appeal No. 1259/2014 titlgd"‘Mﬁsharfa-f ‘

Khan-vs-The Additional Chief Secretary FATA, FATA Secretariat, -

Warsak Road, Peshawar and two others.” Parties are left to bear their

own cost. File be consigned to the record room.

Announéed:
31.10.2019

L hmad Héssén): |
. "~ Member
- * ' X ‘
Wﬁmfm e/ Forr 4
(Muhammad Amin Khan Kunid) - -
Member




T O

24.04.2019 Counsel  f0r the appellant and Addl. AG alo‘ngwith
: Naseem Mehmood, AAEO for the respondents present. -

Learned counsel for the appellant requests: for

adjournment due to over work before the honourable High Court -

ST today.

Adjourned to 08.07.2019 before the D.B. |

.

Member | Chairin n '

08.07.2019 - Counsel for the appellant and Addl:AG for fé’spondents -
. present. Counsel for the appellant seeks'~ad£joumment.

'Aldjohurn'éd. Case to come up for arguments on -;23"{09.2019

. before D.B. o . |
B
l\/’r&jaer , Member

23.09.2019 Due to general strike-on the call of Khyber -
o Pakhtunkhwa Bar Council learﬁed counsel for the appellant

is not in attendance. Mr. Kaﬁirullah Khattak learned

Additional Advocate General for the respondehts preséﬁt'

Adjourned. To come up for arguments on 31.10.2019

‘ before D.B. ‘ ‘ ‘

(Hussain ‘Shah) ~ | - (M. Amin Khan Kundi) -
Member [ Member



. 4

26.09.2018{:?-;‘ , Counsel for the appellant present. Mr. Kabirullah_
; Khattak, Addl: AG for respondents present. Learned Addl:
AG seeks adjournment. Granted. Case to come up for -

arguments on 08.11.2018 before D.B.

(Ahmfman_) | (M. A%;n Kundi)

Member Member

08.11.2018 ‘ Due to retirement of Hon’ble Chairman, the
~ Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018 :

s

31.12.2018 " Junior to counsel. for the appellant and Mr. Kabirullah khattak
learned Addil'tional Advocate General alongwith - Naseem
Mehmood AAEOQ presént. Junior to counsel for the appellant
seeks: adjournrheni as senior counsel for appellant' is indisposed.

Adjourn. To come up for arguments on 06.02.2019 before D.B.

' )\\j;er. ‘ . | C&ember

06.02.2019 - Clerk to counsel for the appeliant present.” Mr. Kabirullah
' Khattak; Addl: AG alongwith Mr. Nasim Mehmood, .ADEO for -
respondents present. Clerk to counsel for the appeliant seeks
adjournment due to general strike- of the Bar. To come up for
- arguments on 24.04.2019 before D.B.
(Ahi ad Héssan) _ (M. Amin Khan Kundi)-
Member : ' Member

4 -

\}



29032018 Counsel for the éppellémt and Addl. AG alongwith Daud
- Jan, Supdt. for’the‘respondents present. Learned AAG seeks
-adjournment. Adjourned. . To come ‘up for record and-

arguments on - 0.1'- :06.2018 before D.B.

< .
g Mémber ' ‘ " ' }%‘
: 01.'06.2018~ - i Cou,nsell' for the appellant and Mr. Muhammad Jan,

Deputy Districf Attorney; alothith Mr. Naseem_Mehmood,
~ AEO for respdndenis present. -Representative of the
- rcvspondent-departme'nt‘ _vseéks' adjournment to produce
| complete record as mentioned in previous order sheet dated
20.12.2017. Lés‘t opportunity is granted. Adjourned. To come

' ~up for récord aﬁd largumen_ts on 02.08.2018 before D.B.

AT

(M..-Amin Khan Kundi) (M. Hamid Mughal)
Member Member
02082018 - Junior to counsel for the appellaﬁt and Mr. Kabir Ullah

Khattak alongwith Mr. Naseem: Mehmood AAEO for the

.respondents present. Junior to counsel for the appellant seeks

adjournment as senior counsel is not in attendance. Adjourned.
- To come up for arguments on 26.09.2018 before D.B.

‘ '(Ahnf;m& . (Muhammad Hamid Mughal)

Member - - Member
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Counsel for the appellant and Mr. Muh
directed to produce all the record of selecti’o'{',
whether the posts were project posts or regulaf__lé
come up for further arguments on 07.02.2018

Counsel for the appellant and Addl. A(

respondents present. Due to shortage of time, arguments ¢«

DDA for the respondents present. Arguments partly;
the record of selection process is must. The d

‘Since 07.09.2017 has been declared as a public holiday on oL
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©29:09.2016

0.05.2017

:if”_’j:.“(‘g;{f, '5.}‘3{:’ ¥ ;; '
.

e i
Clerk to counsel for the;&?pp,el_lhn ah
: s

Stenographer alongwith Addl: A€

4
P

zé W '{“y%"?.ﬂm’

¢

4

Clerk to counsel for theiappellants:

: b

AAOQ alongwith Ad_dl. AG ;{f.

submitted which is placed oniﬂ%l’é,_i %
. ) . YR -

30.05.2017.

3

(AHMAD HASSAN)
MEMBER

ILR2
S

Clerk of ‘the couqsel.for a
Adeel Butt, Additional AG for the r_fs
. o

strike of the bar learned counsel for

(GUL/ZEB KHAN) ~ -
MEMBER
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R 2-4.'02.20'1'6, _Agen_t_ of cou-ns%el for the appéllant and'.Mr.jKifayatleIa'h-, Junior »
' - Clerk alongwith Addl: A.G for respondents present. Written reply not
submitted despite exténsion of Iést oppbrtunity and cost of Ré. 200/-.
Requested for further adjournment. Another last opportunity is
extended subject to payment of further cost of Rs. 100/- whfch shail.
~ be bdr‘n‘gkby the respondents from their own pockets. To comé gvp‘f_or
writtéﬁ repiy/c;)mments and cost of Rs 300/- onll§??€:26i6 béfofe-
S.B.
T

Member

28.4.2016 - Agent of counsel for the appellant and Mr. Shahabud
| Din, AAEO for the respondents present. Cost of Rs. 300/- paid
and receipt whereof obtained from the agent of counsel fony- the
appellant. Written reply not submitted despite extension of last
~opportunity--and cost of Rs. 300/-.- Requested for further
adjournment. Another -last opportunity is extended subject to--
payment of further cdst of Rs. 300/- ;Nhi(;h shall be borne’ By
the respondents from their own pbckels. To come up for

written reply/comments and cost of Rs. 300/- on 04.08.2016

before S.13.
cmﬁéﬁﬁ o

04.08.2016 No one is p‘resent on behalf of the appellant and Addl. AG

for respondents present. Notice be issued to the parties. To come up

for reply on :Z\C?’ __.3-— / A

:f;f"' hos




4 A 13.05.201-5ﬂ A P Counsel for the appellant M/S Daud Jan, Supdt and Akhtar
A - Nawaz Assustant Agency Education Offlcer alongwith Addl: A.G for
‘ respondents present. Wntten reply not submltted Requested for

P | - S .adjournment.,]"g cpme up~for written reply on ‘10.8.2015 before S.B.-

Chgirman

5 - 10.08.2015 . Counsel for the appellant M/S Daud .lan Supdt. and Akhtar

.Nawaz Assastant Agency Educat:on Officer alongw:th Ass:stant A.G for

"respondents present ertten reply not submitted. Requestf_d for

; further ad;ournment Last opportumty granted To come up for wrstten
Ch%an

~ Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith

.reply/comments on 29.10:2015 before S.B.

29.10.2015
' Addl AG for respondents present. Written reply not submitted despite

last opportumty Requested for further adJournment Last opportumty '
is extended sub;ect to payment of cost of Rs 200/ which shall be
borne by the respondents from thelr own pockets To come up for

) ertten rep!y/comments and cost on 24 02. 2016 before S.B.

U
Chw?n'a‘n
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Reader Note:

02.12.2014 Clerk of counsel for the appellanl present. Since . the

) " Tribunal is incomplete, therefore, case is adjourned to 12.02.2;015“
‘ | |
' for the same. i

12.02.2015

Counsel for the appellant present. Argued that the appellant was

appomted on the strength of judgment of the Hon’ble Peshawar High

Court Peshawar dated 24.02.2011. That vide impugned order dated

. - 20.5.2014 the said appointment order was withdrawn on the plea of

non-availability of PTC posts. That - the appellant preferred
departmental appeal against the sald impugned order- on 462014
which remained un-responded and after lapse of statutory perlpd of 90

days, the appellant preferred the present appeal on 15.9.2014.

That since the appellant was appointed on the strength df the
Judgment of the Peshawar ngh Court,- referred above, as such the
1mpugned order is malafide and illegal and the issue of non- avallablhty

of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to Ad-egposit of
security and process fee within 10 days, notices be,issued to the
respondents for written reply for 13.05.2015 before S.B. =~ - '

Ch?ﬁman

®:

s
¢




- Form- A |
FORM OF ORDER SHEET 4
Court of ‘ | :
Case No._ ] 1176 /2014

Date of order

S.Ndl\-_ Order or other proceedings with signature of judge or Magistrate
-, Proceedings : ‘ ' '
1 ; t2 3
1 23/09/2014 ~ The appeal of Mr. Shabbir Khan resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the |
institution register and put up to the Worthy Chairman for
:preliminary hearing.
2 Th:s case is entrusted to Prlmary Bench for prelimin

\-to-ol|

hearmg to be.put up there on ; Z 2 sf (7/5

re.




4\,\.
. -

. The appeal of Mr.Shabbir Khan GPS Baka Khei Malool Kot, NWA received to-day i.e on _
-15.9.2014 is incomplete on- the following secore which is returned to the counsel for the appellant for
completlon and resubmlssson with in 15 days - )

. Copies of appomtment order dated 4 3. 2014 and charge report dated 5.3. 2014 in respect of
appellannt mentioned in para-4 of the memo of appeal are not attached W|th the appeal
which may be placed onit.

-~

Service Tribunal '_
. Peshawar. -

Mif.-l\ioor Muhammad Khattak Adv. Pesh.

S
£
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN NAL

PESHAWAR
APPEAL NO. 1 b 2014
m#: SHABBIR KHAN VS EDUCATION DERTT:
INDEX
.NO. DOCUMENTS ANNEXURE PAGE
1. Memoofappeal @ |  .ieeveeees 1- 3.
2. Memo of writ petition A 4- 9,

3. | Judgment B 10- 11. ;
4, | Application C 12.
5. | Scrutiny Committee report D 13- 15. |
6. Appointment order E 16- 17.

7. Charge report " F 18.
8. Withdrawal order G 19.
9, |Lletters H - 20- 24.
10. | Departmental appeal I 25- 26.
11. |Vakalatnama = | e 27.
A
APPELLANT

THROUGH '
NOOR MOHA MAD KHATTAK
ADVOCATE
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B 1
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I w\' !‘82&"‘ - .8
Appeal No. ! } 7é /2014 ?S&M “%u

L Hoace %‘-‘»‘a?

Mr. Shabbir Khan, PST, { AL

GPS Baka Kheil Malool Kot, NorthIWaziristan AGENCY.anrerees Appellant

VERSUS

1-  Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2- The Director of Educatlon FATA, FATA Secretariat,
Warsak Road, Peshawar.

3-  The Agency Education Officer, North Waziristan Agency at
Miran Shah. |
............................. e RESpONdents

APPEAL UNDER SECTION-4 OF _ KHYBER
PAKHTUNKHWASERVICE TRIBUNAL ACT _ 1974
AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF: LAW /AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS |

PRAYERS: I
That on acceptance|of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the
e ngz  appellant with all back benefits. Any other remedy
A, which this august Court deems fit may also be
awarded in favor of the appellant. :

g
R/S ETH:

|
|
ON FACTS: |

1-  That the appellant is thé local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
the post of P.S.T. i

2- That appellant filed a wr:it petition N0.46/2011 in the Hon'ble
Peshawar High Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon’ble Peshawar
High Court Dera Ismail- Khan Bench: whlle disposing the writ
petition of appeliant directed " the respondents for
disposed of the representation/application of appellant with
in @ month time strictly on-merit and in accordance with

L



rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ
petition and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as annNexure ..uesssesssrssses e C&D.

That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 26-02-2014. That
accordingly the appellant took over the charge of his post

vide dated 24.02.2014 and started performing his duty quite

efficiently and up to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as anNNEXUre wiicivesreseassssransnnesssrsresnanass E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers- as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'ble
Peshawar High Court Dera Ismail Khan Bench judgment

dated 24-02-2011. Copies of the withdrawal order and -

letters are attached as anNEXUre wiviseesssssssariinin, G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as
ANNEXUIE sueasssninasisassassssrsssnnansnsssssnn Vi 1.

e
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GROUNDS:

A-

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has

been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That the impugned order dated 20.5.2014 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae. |

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing. B

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

o

e
APPELLANT

SHABBIR KHAN

THROUGH: 0
NOOR MOHAMWMAD KHATTAK
ADVOCATE

NP e o
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Writ Petition No.

- ,:l; .-'i 3
Mr. Zabihullah S/O Mir Daray Jan, P:ese ntly Paradlse LA
Hostel, Warsak Roacl, I? P‘“nawc... i ‘-:' :.‘- [T

Mr. Muhammad Shalil ¢ 5/0 Sher Aii Khan, Pr'aspm.lyﬁ - }’ )
Paradise Hostel, Warsak Road, Peshawar. . i
Mr. Hakimullah S/C  Akbar Nawaz l\han Foron"
Darmangi, Warsak Road, Peshawar., = & . {5 &
Mr. Niaz Muhammad $/0 Sher Alj Kt*on Khu,
Bagh, Street No.2, Warsak Road, Peshawar. = .i°
Mst. Nazreen D/ O (:hmoor Khan, House \lo
Town, Dalazak Road, Peshawar.,

Mst Najma D/O.Zah:u Khan, House- 25 Strt.eL N
Phase-6, Hwya"abad Fashawar. .

Mst. Sher Baio D/C ‘»-atl“d'nmac Akbar, :HQuser
Street No.13, Phase-1. Hayatabad, Peshawar. ;1%
‘fnst. Nasreen D,/O Hazrat Gui, Kabapvan i Ke

Warsak Road, Peshawir. ‘ SR
“r. Ahmad Qadir 5/ Miari Khan, Village i
Khel, Tehsil Mir Ali, NWA, T e
Mr. Naseerud-Din S$/O ;hmad di-Din, Vuli c ;
Tehsil Mir Ali, NWA. %
Mr. Noor Lias S/0 Mir Mawaz Khan, \ullage Paiar 7<3l
Tensil MRN, NWA,. S

Mst. Knatum Zareena ['J/O Moharmmad Al(bus, w.lag
DRI, Tehsil MR NWA, i' .

Mst. Saceda Akbar /0 Mohammad ,’-\kbal V|Ilaqc_

‘-

Shahzada Kot, Tehsil ifliN, NWA, : 3 i
Mr. Khalid Rehman, %/.0 Bakht Ja \/:llﬂge DP'(
NVA. :

Mr. Matiuliah S/0 P,cn“.. lar Khai, Village DPK ,hsil [
MRN, NWA. | SRS L
Mr. Afsmatullah 5/0 iuhadar Khan, an!ag, 'Daﬂd"‘ ‘,
Darpa Khel, Tehsii MR, NWA.
Mr. Khitabullah $/O skbar
NWA. .
Mr. Anwar Shamim $/0 Qadar Jzn,
Tehsit MRN, i‘WA wﬁnaﬁ-

B

1S



ey m——
.
A

26.
27,
28,

29.

)
TAN

J N ==

‘Miranshah, Nwa,

i

Mr. Salimullah Khan S/0 pir Ghulam,-\/iilagé‘};ﬁ
Tehsil MRN, NWA, ‘ TEE
Mr. Javed Khmn “/U Awbar Din, \/tllagc DP!‘<
MRN, NWA.

Mr. Qamarullah S/O Akbar Naws - , Village M;
NWA.
Mr. Umar Khayam 5/G Gul Moha 'nmad \/:Iiag'e DPK»
NWA, . .
Mr. Wasim Khan, b/O Haroon Kham
Miranshah, NWA; i

Mr. Shabir Khan 'S;0 Dir Muhan':mad,’.-_’b’ Y
Miranshah, NwaA. . SERES S
Mst. Rozeena Bibi D/O M.uha-mmad.flq'ba'i;'.z..",
Miranshah, NWA. R

Mst. Noor Alida D/O Ahmadud Din, | Vlllage

Iehs*x

»
l
Kl
I3
l

Tehsil Mir Ali, NWA. Gl
Mr. Rlazullah S/0 -Hasan Khan V!IIage Mna
NWA.
Mst. Nooreen Ayaz d/o Mt.hammad Ayaz

Miranshah, NWA”

Mst. Ambarecn Ayaz D/O Muhammad Ayaz

Mst. Sanjeea D/O Shahzad Gui, V|'Iag
Datta Khei, NWa, O phadi s
Mst. Minhaz Biti D/ Saaduliah, Vlllag Land%- eh’s
Datta Khel, NWA, '
Mr. Yaseenullan, 570 M igbal, \/lliage Dcrl
NWA. .
Mr. Hamavyun Khan S/O Miy Dara V-y thm,‘
Miranshah, NWA. ' -
Mr.. Kaleem Khan "$/C Mir Daray: Kha'\
Miranshah, NWA.

1

}/

dakhe

VERSUS

rhe Director of Eduzation, FATA, NWFP Péf;ﬁqy{“
Tihe Dy: Director of riaiu_cat%o;'! " u/~., Pesbawan
The Agency Education Qfficer, ;

.......................




WRIT FETITION 1ripER ARTICLE 799!,
- T -
OF THE CONSTY

LUTION &7 PAKTSTAN
1973 A4S AMER]

;. L(_/&ELDA 7 '

. %

1. That the petitioner ars the residents 'bf M:ra
N.W.A. and have the qua!if:’ca’cions:nece:s:éa

RESFECTFULLY SHEWETH: ‘ - [
B”'( i

facts giving rise to the prasent petition are asitinder:,

[ ..
Lo
: :
i

-;_‘7':- 2
nshah

\:F')’:- :."'f. ) ;‘

PST/PTC posts laying vacarr N N.WLA S s

Communaj Schools Preiect R A

2. 'That a project for the Communal. fSchéé‘lfé‘

Initiated in the N.w. A. in which the localresldent
Who are qualified are appointed as PTC/PST; teacher
directly on the reCommendations of thi re‘spoﬁJd'e"r'rt

No.1. (Directpr Educatfon, FATA, Pe’shavxgar).d;i v

W

That the petitioners_f:>eing qualified- also appl
the respondent No. g (Director Education FAT
directing the fespondent No.3. for _ap:'poinjtm
petitioners ag PTC/P5T ‘teachers in the Com

. . , gl ) L
Schools and on that application the respondé'n,t'é--f,\!o.-l

Py

directed the “responunt No.3 (ngency Education

Officer) on 11.11.2045% 0. appoint the petit
under intimation to tha "€spondant No. 1. Copy
Order s attached ag AlNexure-A. S

i. . ’;: .

4. That as the respondent No.3 wag 'ndt'_l.{\}'i:_!}i

iedsito
A) Lf Oor.
gi:the:
mutal’

i 6ners ¥
O; f:f th é-::;

z

n

appoint the petitioners and to obey the directiofs of s -

the respondent No. 1 r_:Superior..,‘Ofr’icerf),- th:erefore
the petitioners again dpproached tq the respondent

-

the respondent No. 1 Was kind €r0ughto dire

in Communal Schogls O 2:2.2006 on the samfé;
dated 11.11:2005. Capy of the Orde_‘rl

attached as Annexure-a. . o
i

g

ZwArievances and the A T FATA was alsc- pleae

Issue the directions ‘G the respondent

No.1 for implementatip of his’ srevioys ordsriand;
respondent No.3 again for dpPpointing the petitig

SRR SR AY
Is alre

That as even ‘thep the respondent Ng.2 was ot
willing at all therefore, the peti-.tjonersfappr;;qa:g,hé"d-
-the Addl: Chief Secretiry  FATA for redressal 4f ¥

Ry el
letter;,

s
a
-

I

P

e,-"' e
g e 0
L TN

,I»::' T re.
.jr{gt’:) g.,?"; ,,;. .
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10.

ACS FATA and Commissioner Bannu Daws;\,n BERNL

A2

. . j
. ! !:}l
considering the petitioners for appountmerﬁt'
same letter datéd 11.11.2005, the copf of the

is alroady attached &s Annexure-A, : AR S

Py
1

l , .“\
That despite of the :.vice directions! of resr :|dent
No.1 and ACS FATA, the respondent. No 3. was’ra:ledr
to comply with the orders, therefore, ithe pejtltron‘_erg, iy
filed appeal before the Chief Minister of the sNWE
and he was also kmc. enough to direct thei olitice
Agency NWA and Tthe Director Educot;on‘FA :
appoint the petition=re in the Communal School

“a

said ‘cirectives: were also endorsed and senL.,t ithes

The Commissioner. Banniu Division: also dlre.ft"d‘?..g._'l,:"?
PA, NWA for :avnuaable ‘disposal:: Cpr“fo,« sth
dlrectweo of Cl\” is cl”cir'h"d as ,-\nnexure B..

The Political ‘Agent. issued grder on 5 11.3200_9‘ ot
Agency Education Officer, Miranshah lin l:oh "of “th;—
Commissioner’s directives but no- actron was tak,.
the Agency Education Officer, mranshah Copy%f P.
Order is-attached as Annexure B .+ . x '

! :f'- 7

That on the basis of th2 gbove di:actwes tbp' Q Es:pi
FATA Secretariat issued letter to responocng “No:ls
and the respondent No.1 issued the dfrecmons on Lhc
same letter to AEO (Fespiendsnt No.3 33 “gg nsider
as _indicate above” bHbui no a-tion wao Lai\\_ﬂ and;
made the excuse of ron avail labitity of poJL., \-opy

the letter and reply are attached as /—\rmexure C&D

, H
)

That in the mean while the respondent No 3 mac.l'.n
eppointments on various dates w“nch proveq that
false statement was given by him in response o, the' 4
directions by mcknm;'tlm @xcuse of non avallabmty o
posts. -Besides thal so manv oth tﬂachers ‘have:
been appointed - on’,the sn"nnar de ection -iof.] tne
respondent No.1 &fier "“'0“5 sComec of the

order are attached a: Annexure-E, F G andik.

Con. B enpman ot 2l o '(~ /f %! 5-!'(-,-"4 )/’4&; .4,1( .»-’”fo{

That some other’ Teachers have ¢’alsosx.bee
recommended for ai }po:ntmem: by the Commissmne
Bannu Division in liis decision which was; mad

the Commissioner Eannu Division ﬂade . on; tl*e ,
appeals. But the (“orwmsqoru Bannu did. not :oH"v :
nis previous verdicl for the ut:onors \_Juy of t*u
decision of Commissioner is azt*cne as Annexd,_

4"1'1 ! H "‘.
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o 11 That the Hon'able Suprerme Court of Pakista.n held in
A - many cases that “Whan a point of a law decided by &
i, ... Court'that the deman¢ of Jooc governess is that the
FohTe >ame benefits show' : alse po. extended, :  giher

- Similarly placed Persin who might nave not fitigated

rather to compel than for litigation:

That having no other  remedy against  the

discrim'inatory treatment by the respondent NG.3 the

petitioners are-constrained .to file the wri-tfpetf":’loner
' on the following grounds amongst the others: -

A) That the attitude, action and inaction and treatment
Y the respondents NO.3 s d’isCrimmatory, ‘arbitrary .
TR A .and against the nornis of justice. . R

l:_B)" -That -the such discr:’m-i»nation, made: by the
L f€spondent No.3'jg against the Article 4,25 and 27 of
CETT the constitution of the country in which.equal,rights

have been givento alf citizens of the Pakistan, ..
o i fo 0

FCY That the petitioners are eligible and qpaiiffed for the
appointment and willing to Se:rva at far-ﬂubg arrears
in FATA, North Waziristan Agency : where.- cthey: .
teachers ususglly not willing to per'formfthei‘r;du'i'ies;-
. . i i " .

. . . . ° : i
D) - That the respondent Ni. 3 has not beep e:<e,rc'is'ing his
Sk Power judiciously  ang Independently Pand  his
A A treatment towards i petiticners s ’disc{'iminatory
BT and not based o WeEN fourdad reasons. ’
E) . That the petitioners: also have Similar rights  of
: ‘appointment ag made by the-"resporwdenf;.{}!o.B, in
/ Case cf other teache - earliér - the Girectic . of the
: ' respondent .1 and  after the decisions ¢ the
e Commissioner of the Fanny Division. L '
~That the petitioner:; seek permission
- "other grounds and praofs at the time of h

X PV T tes 8%
o, T T T T N

to " advance
earirg,

>, e e FOET R
B LS Q23
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It is, therefore, most humbiy Prayed :that oan
- acceptance of this Writ Petition, the respondents’
£ .. atlitude and ‘inaction in making appointrnents of the
Faie Petitioners may pe declared as illegal, discriminatory
- and against the nofms of justice and principles of
Gom €quity. The' respondents Mmay further please pe
TR directed to appoint the petitioners as per directions
' and directives of the high ups, Any other remecdy

which this august Court deems Proper that may also
be awarded. - ’

L | ~ o - PETITIONER
: o . . /j’/////_s

N : . : : .. Zabiullah efz-
o | THROUGH: -

. . ' ‘
el gyt N et T

SN/

B : M.Asﬁ?QQUSAFZAi
b SR " ADVOCATE.
i . VERIFICATION: ' -

~ . Itis verified that nG.other simijar Writ Petition has earlier
e - been filed between the same partjes. -

DEPONENT.
. LISTOF Books
- T Constitution of Pakjsian, 1973,

1
2. £y other case law as per neeqd.
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The il'Ac&’dIﬁonc’ f,e
Peshowm H
LJ..,rc. I5 m<"

gtsfrar

-1. Dzmc!or o.
: N-"x’ F.p

Depuf/ dmncfoh

-. !

S -.I'UO, /AP
.\hon f:‘ £

US Dmarfor quc‘rvhon ’*/\TA |

QARTICLE 19

79 OF FTHE ("OF\STITUH’D" Cr
AK!.STAN 1973,

-ORY of Orclar dated oy, L0200

C.UU'%’ oy S el
3. Z‘HB S

d'as P& rege G D n
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PESHA WAR HIGH COURI D.L.KHAN BENCH
o POMWOFORDH{MUET

. -S.No. Date of Order or other Proceedings with signalurgut" Judge
‘ Proccedings L '
I 2 R 3
| WP No.46/2011.
24/2/2011

S o Present:  Mr.Muhammad Asif Khan
SRS Yousufzai advocate for the petitioners.

:~:._}‘:\:’ : .~ ATTAULLAN KHAN J.- Through this

writ  petition, the petitioners  secks
issuance of directions to the respondents

to consider them for appointment on the

requisite posts.

2. .VVc have heard aned
considered (he arguments of (he learned
counsel for the petitioners.

3. We  (reat  this  petition  ay
rdptcScntat‘ion and  remit it to the
vespondents for disposal within 2 month
strictly on merits and in accordance with
rules/policy of the government on the

subject.

4. '|.‘llﬂc writ l)cl'iﬁ()ll Is di‘p}os(;(]
off accordingly. - / i
VUDGE

R {i"_“— !SS 0
%\V Addl P‘*gutlm i
| - pato. 24 D=

i,
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. o e FATA SECRETARIA: |
. ‘ ’ " DIRECTORATE OF EDUCATION :

KRYBER PAKHBTUNKHW A, WARSAK RGAD PUSHAWAR, Paric] ALl
. GBMOHE. 091-9210066 FAX 091-97 10214
Y .
.| No. (b) 8‘

If'oate'Pes'n: the © D /6/2011 - D_

.7 .. The Agenéy Education Officer
.~ North Waziristan Agency

i, - 'subject:’  AppealiCourt Decision
o i Memors . :

I am directed to enclose herewith an appeal in r/o Zabihullah PTG
- and others alongwith doqrt decision for -implementation and necessary action

" underintimation to this Directorate. . o
‘ : ’ ' Deputy Dicector (Estab)
" Endsi:No., b : /_l%

- Copy to:-
. PAtOD:. .o Education FATA Local Direcloraler;

—

—

Deputy Director (ISstaly

ey AT . L

g
*
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OFFICE OF THE AGENCY EDUCATION OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

' OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High
Court Peshawar bearing writ petition No. 2768/2011, 568-P/2012 and honorable High Court

Peshawar at D...Khan bench bearing writ petition No. 46/2011 and Director education -

FATA order dated 5/12/2013. The following committee is hereby constituted to check

Iscrutinized the doéuments and determines the merit / rights of the appellants recorded in
‘the relevant court decision,

1. Umer Niaz Superintended A.E.Office  Chairman
2. Taj Muhammad AAEO. . Member
3. Sadiq Ali Khan AAEO -. Member

Endst: No._ (/00— £/, IAEOINWA  dated 24/ 3 /2014,
. Copy forwarded to:-

The Registrar honouréble High Court Peshawar for information.
The Registrar honourable High Court Peshawar at D. I. Khan bench.

. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013.

WA -
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- From: |
‘ The Enquiry Committee
- AEO Office Miran Shah.
To: - .
‘ The Agency Education Officer
North Waziristan Miran Shah.

SUBJECT: . ENQUIRY REPORT.
Memo: '

Kindly refer your order dated 26/03/2014 and to state that we
the undersigned Scrutnized check the documents and determined the merit
of the candidates recorded there in and the applicants in the write petation
No. 2768/2011, 568-p/2012 and 46/2011 and found that they deserved
appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

1- Mr. Umer Niaz Khan Supdt Chairman

. 3
2- Taj Muhammad AAEO Member - %é éz; é P A/
3- Sadiq Ali AAEO Member ' W

~. 'qu TN .1 Nl\lpl/‘" -f-

) | /ﬂ,/,:wafﬂ
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GFFICE OF THE AGENCY EDUCATION OFFICER N.W., AGENCY MIRANSHAH

APPOINTMENTORDER /COURT DECISION | s -
"’-\ "‘ . N

B Consequent upon the implementation of Director Education order No.1216-20

- dated 3/2/2014 a farge No. of PTC posts are vacated in NWA. '
= In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are
. hereby appointed against the vacant post of PTC BPS-7 at  Rs: (5800-320-15400) Per Month

& . ORI .
plus usual allowances as admissible under the rules with 7% A=t fror B4-29if in the interest of

Justice /Public Service. . , :

Nan S Place of Posting = -~ ‘Remarks
1 | Zabihullah PTC GPS Jalal Bat Kot _ Vacant Post
2. Hamayun Khan PTC GPs Badshah Mir khan Vacant Post
3. Khalid Rehman GPS Kharsin Vacant Post o
4 Matiullah PTC | GPS Chatoon ' Vacant Post
5. Asmatullah PYC GPS Bahdar Kot Vacant Post
6. Khetabullah POTC GPS Gulab Khel Vacant Post
Anwar Shamim {PTC GPS Meclowgi ' Vacant Post
, Salimullah Khan PTC GPS Noor Khan Kot Vacant Post
9. Javid Khan PTC GPS Anwar Abad Yacant Post
10. Umer Hayan PTC GPS Noor Khan Vacant Post

1. Their appointments are made on Temporary basis and arc liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
One month pay in licu thercof. _

They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

They should be handed over charge if they are not less than 18ycars and above (han 33 years of age.

DB W

Their original qualification date of Birth and Domicile certificate should be checked and be placed

on the record.
6. Their services will be terminated if they found absent for four days continuously from the date of
taking over charge,

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

_ o
Ends:- No. &3 2"5? /Appointment/ PTC/AEQ/MRN Dated 9 /3 2014,
Copy To:-
1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition
No.46/2011.
2. The Dircctor of Education (FATA) KPK Peshawar w/r to his letter No. 7898 (l.nul

2/6/2011.

The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.
AALEO Concerned.

Candidate concernced.

=W

:Jn' N

\ -




f__:OFF-ICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

© APPOINTMENTORDER /COURT DECISION

-

75

» Cdnsequent upon the implementation of Director Education order No.1216~2v
dated 3/2/2014 a large No. of PTC posts are vacated in NWA.

In the light of Peshawar High Court, D..Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
(iated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Foliowing candidates are
hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month

plus usual allowances as admissible under the rules with gredlsrom 26-2-04 i the interest of

Justice /Public Service.

-SN.O | Name -

Place of Posting |

Remarks

Wasim Khan PTC

GPS Mirsalam jan

Vacant Post

Shabir Khan PTC

GPS Baka Khel Malool Kot

GGPS Mohd Amir Kot

Vacant Post

Vacant Post

I

2.
-3. Rozina Bibi PTC
4 Ambreen PTC

5

GGPS Mohd Amir Kot

Vacant Post

Noor Alida PTC

GGPS bahadar Kot

Yacan( Post

Sanjida PTC

GGPS Gul Hawas Kot

Vacant Post

GGPS Rai Khan Kot

Vacant Post

6. .

7. | Menhaz Bibi PTC
8

9

Iliazullall PTC GPS Khalil Kot Vacant Post
. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PTC GPS Dari Wasta Vacant Post

11. Kalim Khan PTC

GPS Muzamil Kot

Yacant Post

1. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit

One month pay in licu thercof. ,
They should bring their medical certificates from Medical Superintendent AHQ Hospital MRN

& BV P

W

on the record.

6. Their services will be terminated i they found absent for four d

taking over charge.

~

They will be terminated if their certificates found falkie/bogus and tempered.

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.
They should be handed over charge if they are not less than 18years and above than 33 years of age.

Their original qualification date of Birth and Domicile certificate should be checked and be placed

ays confinunously from the date of

Ends:- No. §2/~ 25

Agency Education Officer
North Waziristan Agency

A
¥ Z/“

/Appointment/ PTC/ARQ/MRN  Dated 2€ /7 2 12014,

Copy To:-
The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition

The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 _,dzgitvc-(l----i

i

The Political Agent NWA Miranshah.
The Agency Accounts Officer Miranshah.

i.
No.46/2011.
2.
2/6/2011.
3.
4.
5. AAFEO Concerned.
.5, Candidate concerned,
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CFFICE OF THY AGENCY EDUCLTION OFF CWR NORTH MAZTRTETAN MY 0An ¥ om,

L Y 3

I}

PTIRHINATION SROER,

= -, In the light of Birsctor of “ducation FATA E5E
Peshavar letter So, [727/— 72  aated (7 -2 / /2044, The

- Appointmente orders Yide NO,824.7% deted 26.P.2014 end Ho,B5°-57 dnted
8:,%3.2014 of the folloving awnointes ig heraby wvithdrawn/rancelled from
- the dete of issue dus %5 Nonedyailibitity of PC @ Fosmtws,

S,.%a, Eéme‘ Tlace of postine,
4, Zabikhulieh  PTC GFE Jalalbhat ok,
2o Hamayoon ¥hen PTC QPS Bedghah Mip khun keot.
3s  Ehalicd Kehwan ®TC GFE Trharsin,
&,  Metiuillsh 0 GP3. Chrtonn,
Se Agmatullah PTC G0 Bahadu® ¥Xot,
6.  Xnitadulleh P70 G Gulak ¥hal,
70 = Anwepr ghemim PO - 8YE Melogsni.
Bo Javed ¥han PO 8PS hnway “had,
- B, galinullah RN . GFL Hooxr ¥hrn koth.
! 10, Umapy Thaysn 77 ¢35 Nooy Xhan kot.
i . M, VWesin khan o _%?S Miy salan 1an.
| 2, Bhebiy khan aTO . GPE Takka khal falool kot.
L : % 3. Ronina “4pi Pre . RGPS Mohamm -4 “mir kot,
14, “mporin PTG eyt “ohemmed “mir kot,
48, Nooh Slida Rt 66MS Bahadur kot,
16, sanjide PC A67G Qul Eavan %ot
17. Heahag dibi - =00 2GFS Rag khan kot,
18 Rgeszuliahn PTC TS ¥nalil kot,
49, Yasinulign e 7% Sulshin kot.
20 Hesieud DEn PTQ Ul Lot wagta,
244 Falim ¥hnn g CRED Muzaril Yot.

Sel

g0 ' ﬁwsﬂvy Education officay
st No, 207 - IS faated_22_y T /o0qs, - Torth Mezirt: R Amency,

. 3,The. Birsetor of Eﬂucation PATA Poghawer,
| o .fhe al@tiag Agent WY
3.The “geney Aceounts offiasr Wwﬂ
B, Aeoouﬁtam? loeel off{ece,
5« Touchor soncarned,




‘ FATA SECRETARIAT |
l - DIRECTORATh OF EDUCATION

c WARSAY ADAD P ANAWAN . PANIN) a0t
Filung LA N IR ¥ N P TS Dy ey te

B o foarto ’g‘ P
t MOUAMAMD TAVEEL LR/ AED HW A .
] 7

u,lau, ‘:H 'ho anp(\m[mf‘nts made in ’\I W, A m“-cv SINCC 2016/7013 as null and void being

'\

© (Muhainmad Islam Bangash)
' Director Education (FATA)
: f,Copy to thb'-

) l;":,}'"ﬁf lrldl’oluml A;,u)l North Wa/msl‘m Agency at Miranshah
?.‘ff-!?f,_;A1,(,ncy Education Officer N.W. /\{,uwy at Miranshah

S \./3/ /\g,cncy Accounts Officer N. W, /\m.. ¢y al Miranshah
T S Sceretary SSD FATA

5 _ :P.Avto Dirclclor Education I’ATI’A'
Addl: Wf&d\,
A

©. % OFFICE OF THE AGENCY EDUCATION OFFICER N.W.AGENCY
“Endst:No._370 ~bys - /AEO/NWA dated fp /02 /2014,

% . - - The Abovc cxtcd 01dcx is forwarded to the concerned for immediate

""um emeutatzon in lettvr and spmt All Hca\ of ¢ chools AAEO (Male

j;l&-l"ema]c) and AEO Ar'countant should take necessary action in this regald with

pzopel Jnlo:mauon to ‘Lm undcmbned within a wu,k posmvc

7 Norih Wazirlsias genty

'I hu compucnt authonlv (Sccrctary SocnI Scuol DLpdllan[) has been plcascd to

madc conlmty 10, thc cmstmg recruitmerit pollcy and were recruited in L’he ban period as per result

H
fyoncy. ruucml%mm g /fl(\‘

N



A YO . FATA SECRETARIAT
L il | | DIRECTORATE OF EDUCATIO

K R KPK WARSAK ROAD PESHAWAR, PAKISTAN

PHONE 091-9210166 FaXx 091-921021¢

No. /227
Date Pesh: the /7 /02/2014

The Agency Education Officer
N.W Agericy

Subject: RE-APPOINTMENT
1,

Iam directed to enclose photo copy of DO letier of MNA. N.W. Ageney vide No.
- NA-40-786 NK/N. W Ageney dated '17-02-2_0[4

and to state that ban imposed by the
Federal Government on fresh recruitment.

Furthermore, re-appointment of community School Teachers are adjustment/

regularization as per policy.

You are requested to adjust/regularize community schools teachers as per
prescribed policy, please.

‘ N Asstt: Diyeefor (P&D)
| Endst, No _,ng 2?7" / _
Copy to, ’ | |

"1. PA to Director Education FATA Peshawar.

Asstt: Qipect (P&D)




The Agency Education Officer
North Waziristan Agency at Miranshah.

s ]

Yo Ay
e R o S ot )

‘Klndly refer your letier No.7694 dated 12-6-2014 and to state that a

large fnumber 1of vacancies have been vacated due i¢ null and void the

'.“'.'n'“" 1y '5

dated_3 -2 _ 2014, wherein the Commumty teachers have
,anzed may not disturb and restore in thelr own post

_lh this connection the vacancies were again filzd by the Community

‘\

teachers

Itls therefore humbly requested that this Office is unable to honour the Court

ion que ‘to: non availability PST posts.

de0|s

Agency Education Officer
North Waziristan Agency at Miranshah
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The Agenov Education officer
North Hazird.ste:n Bgenoy.

The Direct:of' gf B;ﬂucati;:jn
FATA KPX: Peshavwar,

| ;: Bubdeot:- Vacant Post. ' ' ;
1

P S l‘ g

.

i “As. per report of Agsistant Ageney Education Officers :

\! ::%'zding vacmut ' Posts of P.B.T(PTG) in F.W.Agenoy is sent for i
P WV, h ’ !

RMhpr népesaary action as demanded by the Community school Teachers,

— e e ween
povy .\\ PO

i st of 14posts sttached)s - ;
i " Axe 7 ucation officer
L P h Weziristmn. Agency.
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' . e, Implemcnt’xtmn of Court Decision ermn Appeal
[ i,;n u "No0.1516/2011 Ahmad Oadar V/S Agencv Education Officer.
! ELE N f}?{»’i "i: 4 NWA Miran Shah
‘ - -;. .', " -.v:.“ ‘-4.1 1. *
! h & !.i:fi‘;i'».-;(.z o : e . ..
BERE ly_,"p.fca 10 \ou1 letict No.20093; dated 11/11/2013 and to state thar
‘ ‘,t,l‘tl-”ga’,_i;,.,no vacant post to comply wxlh the o:du/judgz‘.x..t ol the Hon'ble
i 1aServic “Tnbunal KPK Peshawar passed in respect of Ahmad Qadar, PTC
« ! "1 g
ol {a*n olhcrs;on daled 15:5.2012.
. Pl i T
jsRe bmme.d for your kind perusal pleasc.
i
folp
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ok AGENCY-CEUCATION OFFICER
P __Z —NORTH V/AZIRISTAN AGENCY
: .
, ' / Daied /3 =12 2013
i s ! . . .- .
| 5: by 55‘1"’01111(:01 Ageni. NWA, Miran Shah, for iniormation.
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; « . Agency Education Officer,
i o NWA, Miran Shah.
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IN THE CObRT OF A///X/ few/a_, Zor 2
| OF 2014
L o (APPELLANT)
 Lhebly  fedas (PLAINTIFF)
- (PETITIONER)
VERSUS
(RESPONDENT)

__m___m__m/gw )g/é‘ (DEFENDANT)

| 1/vvé | ;@/A/ A’/z;m

Do hereby appoint and constitute MOOR MOHAMMAD

KHA M“m, Advocate, Peshawar to appear, plead, act,

.compromise, withdraw or refer fo arbitration for me/us as

my/our - Counsel/Advocate in the above noted matter,
Wwithout any liability for his default and with the authority to -

engage/appoint any other Advocate Counsel on my/our cost.
“I/we authorize the said Advocate to deposit, withdraw and

~ receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. / /2014
| CLIENT
 NOOR MOAMMAD KHATTAK
& (ADVOCATE)
OFFICE:

Room No.1, Upper Floor,

- Islamid Club Building, Khvber Baécil'
- Peshawar City.

Phone: 091-2211391

Mobile' No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
* Appeal No: 1176/2014
ShabirKhan ........................... PPN PR Appellant.
VERSUS |
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
- 2. The Director Education FATA, FATA Secretariat, Peshawar.
3. The Agency Education Oifﬁ‘cer, North Waziristan Agency ... ............. Respondents.
Para-wise comments on behalf of respondent No: 2 & 3.

EN
1&.
1

Respectfully Sheweth:

Preliminary Objection
_ That the appeliant has got no cause of action to file the instant appeél.

‘That the appeliant has not come to this Honorable Tribunal with clean hands.
That the appellant has conceated material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

Y
o oK N o

That the appeal is barred by law and no departmental appeal is made to the competent
authority agamst the |mpugned order Hence not maintainable under Section-4 of
Service Tribunal Act.

On Facts:

1. Subject to proof _ _

2. Incorrect. The writ petition earlier ﬁle'd'by the petitioner/appellant clearly showed, that
'they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
incorrect, that they had file the same petition for permanent PST post (Copy of writ
petition already attached as Annexure (A) by appellant.

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the
petitioners as per law/policy, (copy already attached as Annexure-B by appellant).
Wh'ereas committee has altogether ignored the fact, that appellant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the appellants, and fufthermore, no merit record have been shown by
the committeé from which it can be inferred that they were entitled for appointment.

e
o
b

Incorrect. The appointment orders were issued without due course of law/policy, as-

e

direct inductions without any advertisement/merit and policy is liable to be

cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
into consideration the availability of vacant posts, therefore, respondent department
legally interfered and rectified the matter as was required.
i 5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,
i the competent authority where can make an order also can rescind an order under the ™
law. , | B
6. The competent authonty cancelled/wrthdrawn the appomtment order of the appellant
being repugnant to rules/pollcy

e it Jans =TS AT



J“ Grounds
A.
B.

@ m

Incorrect. That the |mpugned order dated 20 05.2014 is in accordance with Iaw/poilcy
Incorrect. Respondents have acted according to law/policy, as the appellant was wrongly
appointed, therefore, their appointment was liable to the struck down under the law.

Incorrect. The show cause notice is usually issued in absentees cases, whereas case of

“the appellant was of sefidus nature being a loss to national exchequer, because there

were no available vacant posts on which appellant were appointed which was a sheer
violation of law/policy. Further an illegal act can not create a right.

incorrect. The appellant were properly informed to submit their initial appomtment and
service book which they did not so provide, and it is clearly showed on their part that '
they were quet known the fact of their illegal appointment. '
Incorrect. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

. The respondents also seek permlssron to advance other grounds and proofs at the time

of : arguments

In light of the above facts it is humbly reqUested to please dismiss the appeal with cost

throughout.

s
[}

Respondent No.‘2.> ;l % Director Education FATA

Respondent No. 3.

)

Agency Education Officer,
/Worth Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments

aré true and correct to the best. of our Knowledge and belief and nothing has been concealed
from this Honorable Tribunal,

. (,;::..Respondent‘No. 2. - . @». Director Education FATA.

/.

. Respondent No. 3. A Agency Education Officer,
. I - /ZVNorthWazisistan Agency.




