N
& 174/2014
11.3.2015 | - . Appellant with counsel and Addl. AG With'KhEllWaS
Khan, SI (Legal) for the respondentsApres'e.nt.-The case need
further clarification. Therefore, representative of the respondents .
is -directed to pfoduce 'e'nquir‘y reports alongwith other relevant
record. To come up for .order on1g5.3.20135. | |

MEMBER . ' BER

1932015 ' A.ppellént with counsel and Mr. Muhainmdd Adeel Bijtt," :

- Addl. AG with Khawas Khan, SI (Legal) for thel respondents -
present. Arguments heard. Récord pefusedﬁ Vide .our detailed
judgment of to-day in connected Service Appeal _No. 172—/2014,_
titled “Khair-ur-Rahman Versus Provincial Police Ofﬁcerf Khyber_
‘Pakhtuﬁkhwa, Peshawar-etc.”, This appeal ié disposed of as per
detailed judgment. Pafties are left to bear their own costs. File be
consighed to the record room. |

ANNOUNCED
19.03.2015.

Met

Member




. 2lor201s Since 20" January has been declared ‘as public
' o holiday by the provincial government, therefore, case to

come up for the same on 2.2.2015.

E -;2'.2.2015 . .© Appellant with  counsel and M.

Muhammad Adeel Butt, AAG with Khawas Khan, SI
(Legal) for the respondents present. Arguments hégrd.

To come up for order on 26.2.2015.

A ‘;s '
A .

- MEMBER | ER

~
2623015 : ~ Appellant with counsel and Add. AG with Khawas
~ Khan, SI (Legal) for the respondents present. Case is
‘ adjourned to 09.3.2015 for order.
R MEMBER ISMBER
“; \
- 09.3.2015 C'ounsei for the appellant and Addl. AG with Khawas

Khan, SI ‘(Legal) for the respondents present. The learned
Member-1I of the bench is on leave, therefore, case to come up -

for-order on 11.3.2015. .

MEMBER




AT

111 06.08.2014° Counsel for the appellant’and AAG with Khawas: &

R

Khan, SI (Legal) for the respondents present. Due to
retirement of learned executive Member, the bench isf .
“incomplete. To come up for ex-pagte arguments on- S
15.09.2014. | -

. T

'MEMBER

Counsel for the appellant and ,Mr. I\/Iuhémmad Adeel Butt, -
AAG with Khawas Khan, SI (i.égal) for the respondents present. The
learned Member (Judicial) is not working due to a recent order of
the Hon’ble Peshawar High Court affecting his status as District &

Sessions Judge. To come up as before on 25.11.2014.
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l
Clerk to counsel for the appellant, and Mr. Muhammad

Jah, GP with  Khawas Khan, ST (Legal) for the respondents
present. The Tribunal is incomplete. To come up for the same

on 22.12.2014 alongwith connected appeals.

Counscl for the appellant and Mr Muhammad Jan, GP
for the ollicial respondents present. The Tribunal is incomplete.

To come up for the same on 20.01.2015~




Y 28320

1443014,

8552014,

462014

4.6.2014.

Counsel for the appellant and Mr. Muhammad Jan, GI’
w1th Khawas Khan, SI (Legal) for the respondents present

-Respondents need further time. To come up for reply/arguments

‘Clerk to counsel for the appellant and AAG with

* Khawas Khan, SI (Legal) for the resnondents present. Written
reply on main appeal received. Copy handed over to clerk to
counsel for the appellant. Representative of the respondents
need time to file reply on stay appllcatlon. Reply on stay

application in the meantime. To come up forvrejoin_der and

~ arguments on stay application on 8.5.2014."

Cletk to counsel for the appellant and. Mr.
Muhammad Jan, GP with Khawas Khan, SI (Legal) for the
respondents present. Rejoinder received and copy handed

over to the learned GP. To come up for arguments on
\ Az

Counsel for the appellant and AAG present. The
learned AAG stated that he is not in possession of

departmental record and representative of the respondents is



- 21.02.2014.

21.02.2014

7.3.2014

13.05.2014 as well as reply/arguments. on épplic_atien

Counsel for the - appellant “present ~and submitted an

apphcatlon for fixing an early dated of hearlng instead: of .

13.03.2014. Apphcatlon is accepted. Prehmmary arguments heard _

~and case file perused Counsel for the appellant contended that the

appellant has not been treated in accordance with law/rules. Agalnst‘

- the order dated 23.12.2013, the appellant. filed departmental appeal

on 24. 12. 2013 which has been rejected on 06. 02 2014, hence the

present appeal on 14.02. 2014. That the appe]lant has been treated

under Police Rules-1975 for a_wardmg ‘the major punishment of

compulsory retirement Which is wrong law. He further contended

 that the impugned ﬁnal order has been issued in violation of Rule-5

of the Civil Servant (Appeal) Rules-1986. Points raised at the Bar

need consideration. The appeal is admitted to regular hearing subject

to all legal objections. The appellant is directed to deposit the

~ security amount and process fee within 10 days Thereafter, Notice

for- suspending the operation of the 1mpugned orders dated

" be issued to the respondents. Appellant has also filed an apphcatlon

06.02.2014 of respondent No.2 and dated 23.12.2013 of respondent

No.3. Notice of application should also be issued to the respondents

for -replﬁl/argume_nt_s. To come up for written reply on main appeal on

Counsel for the appellant and AAG presen_t.' Fresh

notices be issued to the respondents for reply/ gnments on

07.03.2014. -

A
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FORM OF ORDER SHEET
‘ Court of
Case No. 174/2014

S.No. | "Date of order

Order or other proceedings with signature of judge or Magistrate

BN CE YT

. Proceedings
1 . 2 3
14/02/2014 The appeal of Mr. Shah Dawran presented today by Mr..

Khaled Rehman Advocate may be entered in the Institution

'register and put up to the Worthy Chairman for ‘preliminary

>

hearing.

/

REGISTRAR

This case is entrusted to Prlmary Bench for prellmmary

Q&M

hearing to be put up there on é \\,\

\




. -

oy

‘f" A }) L

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. t 2(4 12014

Shah Dawran,Ex-SI The PPO and others
i Versus
weeeess Appellant .......... Respondents
INDEX

i[SINoA|BDescriptionTof«Documents il I D (ol | AT nexure)| 2 Papes B

1. | Memo of Service Appeal : 1-6
2. | Application for interim relief - 7-8
3 Chargc? sheet and statement of 24.10.2013 A q’ )
allegations
4. Reply to the charge (.sheet and B [l
statement od allegations ,
5. | Impugned order ~ | 10.12.2013 C 12
6. | Departmental appeal : 12.12.2003 D 13.14
7. | Impugned appellate order 06.02.2014 E 5
8. Wakalat Nama '
/ L, | Advogate, Peshawar
Dated: 7 02/2014 Cell # 0345-9337312
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. I ' Zu /2014

Shah Dawran, Ex-SI,
District Police, Swat District ...........ccevnnen.

Versus

1. The Provincial Police Officer, o »A&i'i L(
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police,
Malakand Region at Saidu Sharif Swat.

3. The DlStrlCt Police Ofﬁcer A
District Swat.................. FETTPPI Respondents

SERVICE - APPEAL : UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNALS
ACT, 1974 AGAINST THE IMPUGNED APPELLATE
ORDER DATED 06.022014 VIDE WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT
AGAINST THE IMPUGNED . ORDER =~ DATED
10122013 ISSUED BY RESPONDENT NO.3
. WHEREBY THE APPELLANT WAS IMPOSED UPON
THE MAJOR PENALTY OF COMPULSORY
RETIREMENT WAS REJECTED.

" PRAYER: o |

. 2 // On ‘a"cceptahce of the instant appeal, the impugned
7 appellate order dated 06.02. 2014 passed by Respondent

No.2 and the impugned order dated 10. 12 2013 passed by

Respondent No.3 may gra01ously be set aside and

appellant be re-mstated into service with all back

benefits. -

3
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Respectfhlly Shéweth,

1.

Facts giving rise to the present appeal are as under:-

That appellant joined the service of Police Force in
the year 1986 as a Constable and later on promoted
as Assistant Sub-Inspector and then Sub-Inspector
by dint of his efficient performance of duties.
Since his appointment, appellant has been
performing his_dutiés to the entire satisfaction of

his high-ups.

That on 24.10.2013 appéllant was issued a Charge
Sheet and Sta’temer;;t of Allegations (Annex:-A)
alleging therein inv"plvemenf of the appellant in
éiorruption. Since the charges were unfounded and

baseless, therefore, appellant submitted his reply

‘(A'nnex:-B-) to Charge Sheet and Statement of

Allegations thereby :'denying the allegations and
explaining his position. The reply may kindly be

“ considered an integral part of this appeal.

' That'thereaﬁer a summary and fact finding enquiry

was conducted, statements were recorded by the
enquiry officer and at the conclusion it was found
that ‘the charges were not proVed but there was

only rumor that appellant was involved in

~ malpractice. The Enquiry Officer recommended

suitab}Ae punishment for the appellant, vide Enquiry
Report. It is pertineflt to mention here that inspite
of repeated reque"s't‘ neither the thuiry Report nor

the Statements recorded were provided to the



appellant.

That on the basis of the illegal and incorrect
findings, the competent authority vide impugned
order dated 10.12.2013 (Annex:-C) imposed the
major penalty of compulsory retirement upon the
appellant with immediate effect even without

issuing final show cause notice.

That being aggrieved of the impugned order ibid,
appellant preferred departmental appeal (Annex:-

D) to Respondent No.2 but the same was also

summarily rejected vide impugned appellate order
dated 06.02.2014 (Annex:-E). Hence this appeal

inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in
accordance w1th law rules and pohcy on subject
and acted in v1olat10n of Article 4 of the
Constltutlon of Islarnlc Repubhc of Pakistan, 1973

and unlawfully issued the impugned orders, which

are unjust, unfair and hence not sustainable in the

eye of law.

That appellant has been 1mposed upon the major-
penalty on the basis of no evidence. Not an iota of
evidence/material has been brought to prove the
allegations leveled against the appellant which fact
has been admitted by the enquiry Officer himself
in his enquiry repcrt. Moreover, he has mainly

relied upon the heresy evidence which cannot be

A N A
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the basis for imposing penalty muchless major one,
therefore, the impugned order is arbitrary,
unlawful and hence not sustainable in the eye of

law.

That-instead of a regular enquiry, an irregular, fact
finding enquiry was conducted in a highly pre-
judicial' manner and without any evidence the
conclusion was junitned upon suddenly on the basis
mere surmises and conjectures declaring the
appellant as corrupt in utter deviation of the

procedure and Rules on the subject.

That it is a settled legal princibl’e that where majbr
pénalty is propOSed:th‘en only a regular enquiry is
to be conducted wherein the accused must be
associated with all étages of the enquiry including
the collecting of orai and documentary evidence in
his pfe"sence and h:é muét be 'clonfronted to the

same and must be‘ afforded an opportunity of

‘cross-examining the witnesses. In the case in hand

a summary enquiry was concluded in an irregular
manner and appellant was illegally found guilty

without any evidence. Thus the impugned enquiry

being irregular and the impﬁgned orders based

thereupon are nullity in the eye of law and hence

liable to be set aside. : -

That the controversy was indeed factual in nature

and the same could only be resolved by holding a
regular'enquiry. It is also a settled legal pr»i‘nc‘:iple
that in such éventuality where factual cohtroversy

is involved then only alternative left with the



)

- 5

competent authority is to hold a regular enquity
into the allegations. Since no such enquiry had

been contemplated, therefore, the direct and abrupt

- conclusion arrived at by the Enquiry Officer is ill-

founded and therefore not maintainable. Moreover,
the Enquiry Report and statements were not
provided to the appellant which is also a legal

requirement.

That no meaningful opportunity of personal
hearing was afforded to the appellant neither b_y
the competent authority, nor by the Enquiry
Officer nor even by the appellate authority which
are the mandatory requirements of law. Thus
appellant was condemned unheard as the action
has been-taken at the bac‘ic of the appellant which is

against the principle of natural justice.

That appellant was not served with final show
cause notice which is also the mandatory
requirément of law hence the impugned order
impbsing the major penalty without show cause
notice is void, corum-non-judice and as such not

maintainable.

That the appellant has served the Department for.
about 27 years and has consumed his precious life
in the service and keeping in view his longsténding
unblemished service the .imposit'ion of the major
penalty in peculiar facts and circumstances of the -
case is  harsh, excessive and does - not .

commensurate with the guilt of the appellant.



L. That the allegations leveled against the appellant
are general and sweeping in nature and moreover
fabricated without any legal and tangible footings
nor the same have been substantiated by any solid

evidence.

J. That appellant would like to offer some other
additidnal‘greﬁnds during' the course of arguments
when the’ stance of the Respondents is known to

the appellant

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in: the

~circumstances of case not spec1ﬁcally asked for, may also

be granted to appellant.

Through

Dated: /% / 02/2014



<

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

7

Service Appeal No. /2014
Shah Dawran ............................ Applicant/Appellant
Versus |

The PPO & others.........cccevveeveenannnnnn, Respondents

Application for suspending the operation of the
impugned orders dated 06.02.2014 of Respondent
No.2 and dated 10.12.2013 of Respondent No.3 till the

final disposal of the instant appeal.

Respectfully Sheweth,-

1. That the titled appeal is being filed today which is
yet to fixed for hearing. ' '

2. That the facts alleged and grounds taken in the
body of appeal which may also be considered as an
integral part of this application, make. out an
‘excellent primé facie case in favour of appellant

who is quite sanguine of its success. -

3. That in case the impugned orders are not
suspended appellant will suffer irreparable loss
moreoVer, the balaﬁc_e of convenience and -

inconvenience also lie in favour of the appellant.

It s therefore, humbly prayed that on acceptance

of this application, the operation of the impugned orders

dated 06.02.2014 of Respondent No.2 and dated

[ 2
I s 4

!é}'



10.12.2013 of Respondent No.3 may graciously be
suspended till the final disposal of the instant appeal.

=

Appli ant/app :
Through S\
Khaled Rahimdi
Advocate, Peshawar
Dated: _ / 02/2014

AFFIDAVITE

Stated on oath that the contents of the application,

~ are true and correct and nothing has been concealed from

the Hon'ble tribunal.

DA '
/2// Applicant/Appellant

<



* CHARGE SHEET o | /ﬁ O’VY)C /) 7
‘ I Mr Sher Akbar S st. P.S.P. Disfricf Police Officer, Swat as compeiem‘ cuihonf

hereby chorge you S.l. Shah Dawran while posted to JLLS. Police Unes as foilows -

It has been reported that you committed the fo!lowmg act 7 acts, which is /

Qre gross mlsconduci on your part as deﬂned in Rules 2 (m) of Pohce DISCIphnOI'y Rules 1975

You S.l. Shah Dawran while posted to J.I.S. Police !.lnes have been reported to

t;e'ollegealy invol.ved in corruption, which is a gross misconduct on your par’r

_ 2. By reasons of the above, you appear to be gutu of m:sconduct cmd
) .rendered yourself liable to all or any of penc:lhes specified in Rule-4 of the DlSCllenory Rules
1975

3. You are, therefore, required 10 submit your wnh‘en reply wnthln seven (7)
Vdcays of the recelpf of this Chcrge Sheet to the Enqu:ry officer.

4. Your written reply, if any, should reach the Enquiry Offlcer within the

: specnfled period, failing whuch it shall be presumed that you hove no defense to put in and

m that case ex-porte action shall follow cgomsi you.
5. Inhmofe as to whether you des;re to be heard in person or not,

6. A statement of allegations is enclosed.

No. Rl

Dated: Q4[/0 /2013 .




D!SCIPL!NARY ACTiON .
‘ R | Mr. Sher Akbar $.5t. P.S. P. Disirlci Police Officer, Swat as compe’rem quthority,
.

IS of the opmlon thf he $.I. Shah Dawran whlle posted to LIS, Police Lines has rendered

hlmself liable to be proceeded against depcrtmeniclly as he has commn‘ied the fo!lowmg
| acts/omussuons as defined in Rule 2 (i) of Police Rules 1975, as per Provmcnoi Assembly of
Khyber Pakhtunkhwa Nofification No. PA/Khyber Pakhtunkhwa/ Blils/ 2011/ 44905 dated
!6/09/201 1 and C. P O. K.P.K Peshawar Memo: No. 3037- -62/Legal, dcted 19/1 1/201 1 '

STATEMENT OF ALI.EGATIONS

"1t has been reported that he while posfed to LIS, Police Lines commmed the
,fol!owmg oct / acts, which is 7 are gross mlsconduct on his part as defmed m Ru!es 2 {iii} of
Pollce Rules 1975, '

That he S.I. Shah Dawran while posted to J.LS. Police Lines has been reported
to be dllegediy involved in corruption, which is.a gross misconduct on his part.

2. For the purpose of scru'nnlzung the conduct of the said offucer with

reference to the above cliegohons DSP/City, Swat Is appointed as Enquiry Officer.
] 3 The enquiry officer shall conduci proceedings in occordonce with
‘ provmons of Pohce Rules 1975 and shall provnde reosoncbie opporfumfy of defense and
, hecrmg to fhe accused officer, record its findings and make wnthln fwenty five (25) days of

the. receipf of this order, recommendation as to punishment or other appropriate action
cgoanst the accused officer,

4. The accused officer shall join the proceedings on the date, time cmd place
fixed by the enqunry officer.

No. RO/ ___jes, bated Gulkada the, 2& 12 0
Copy of above is forwarded to the:-

N DSP/Clty, Swat for initiating proceeding against the accused Officer/ Official namely
$.I. Shah Dawran under Police Rules, 1975,

2. - Sl Shah Dawran J.L.S, Police lines:-

“With the direction to appear before the enquiry officer on the date, time and place
fixed by the enquiry officer for the purpose of enquiry proceeding.

wkkkkk ¥k
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’ “"f-a -t . o o @ v
A  ORDER ‘ @4 WY

This order will d;spose off the departmental enquiry. proceedlngs

against Sub-Inspector Shah Dawran that he while posted to police Station Matta has

been reported to be allegedly involved in cofu‘uption which amounts to gross
misconduct onfl;his part. , |

: He was issued Charge Sheet alongwith Statement of Allegations
and DSP/Caty, Swat was deputed as L‘nqu:ry Offm r. The Enqmry Offlcer conduued
proper dcpartmental enquiry apainst  the® delinquent Officer  and rc(ordvtl the
statements of all concerned officers. He provndod ample opportumty to the delinquent
officer to defense the charges leveled agalnst him. After conducting proper
departmental . enqutry, the Enquiry Ofﬂcer submitted his findings whereln he

recommended the delinguent ofﬁcer for suntabie punishment. He was heard in Orderiy

Room. However, he could not present any plauszble defense agamst the charges leveled
against him. _

Therefore, in exercise of the powers vested‘ in the undersi'g'ned
under Rutes 2 {iii) of Pollce Disciplinary Ruics 1975 I, Sher Akbar 5.5t, P.S.P, District
Pollce Offcer Swat as a competent aukhonly, am constrained to award hlm the

——

pumshment of Compulsory retirement from service with immediate effect.

Order announced.

/"”"—“55? -

(.
; A W
T District Police Officer/Swat.

Fokk kR kR E Rk kA @/

0B.No. 2¢%
Dated [¢ /% /2013,




 The Deputy Inspector General of Police
Malakand Range at

- Saidu Sharif, District Swat

Subject:  Departmental appeal against the order

O.B. No. 202 dated 10-12-2013 vide which

major penalty aﬁ compulsory retirement

was imposed on the appellant.

Respected Sir,

The appellant-subrqits as under:

That the appéliant was regular member of
the police force was performing his duty as Sub-
Inspector to the satisfaction of his authorities and
the public as well. |

That recently the appellant was issued

 charge sheet and statement of allegations, wherein,

vague charges of corruption were alleged. This

charge sheet and statement of allegation was
replied and the charges specifically denied, being

baseless and frivolous.

That shame inquiry was conducted in
violation of the law and rules and as a regult of
which major penalty of compulsory retirement was

imposed on the appellant, despite the fact that the

appellant was never given the chance to be heard

in person.

That the order mentioned above is passed in
- & very hush hush manner and in violation of the

law and rules, hence liable to be set aside.

7
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- It'is, therefore, very respectﬁxlly prayed that
on acceptance of thzs appeal the order impugned

.may be set aside and the appellant remstated into

‘ service wzth all back beneﬁts

| - | Appellazit

e
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REGION, AT SAIDU SHARIF SWAT

~ ORDER:

N A This order will dispose off the appeal preferred By Ex-SI Shah Dawran of Swat
District for reinstatement in service. R ' : :

Brief fact§ are that the above named _E)L-.SI while posted to P»olice Station Matta
.was involved in corruption. DSP City Swat conducted proper departmental enquiry against him. During
enquiry ‘the_ Enquiry Officer reco'rded statements of concerned officer / official. The Enquiry Officer
provided ample opportunity to the appellant to defend the charges leveled against him. The Ei;quiryA

Officer in his finding report held him responsible and recommended for pﬁnishment.

_ The applicant was called in Orderly Room by District Police Officer, Swét but he
could not present-any plausible defense. ;Afte,r completion of codal formalities of the e:i_quiry He was
found guilty of misconduct. Hence he was. awarded major punishment of compulsory retirement from
service under Police Rules 1975 by District Police Officer, Swat vide his office OB No. 202 date»c'!A
10/12/2013. o . ‘ | |

The appellant was called in Orderly Room on 06/02/2014 and heard in person, -

but ke did not ';.)roduce any substantive materials in his defense. Therefore I uphold the order of District

Police Officer, Swat, whereby the appellanf has been awarded majdr punishffx_{ent for cémpulsg)ry.

retirement from service. : _ . _ . IR /’”\, '

- Order announced.

(ABDULLAH KHAN) PSP
Region:ﬁ\fPoliqe Officer,
Maiakand,[ : t/ Saidu Sharif Swat

N 6T B
Dated A /9 /2013,« A |
_. ~7¢

"Copy for information and necessary action to the:-

1. District Police Officer, Swat with reference to his office Memo: No.. 19075/E,
dated 24/12/2013. ’ -

~

/2. Ex-SIShah Dawran of Swat District.
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| WAKALAT NAMA o o
OURT OF K&g‘ﬂt@ (&W //”]{(PT/L’

Q /M,&b @a@m% |

N .
K}//@C J VERSUS

\

I/'We | - do hereby appoint
Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things. -

Appellant(s)/Petitioner(s)

Respondent(s)

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitied to withdraw from
the prosecution of the said case if the whole or any part
_of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by mef/us this

' ﬁﬂturc of Exccutants

o
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i 8 - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
R S Service Appeal No. 174 /2014,
Shah Dawran Ex-SI District Police, Swat Dlstrlct Swat
Appellant
: VERSUS ’
~ 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat.
3. The District Police Officer, Swat.

. , . Respondents.

N

WRITTEN REPLY ON BEHALF OF RESPONDENTS.
1., Preliminag Objections.

That the appellant has got no Cause of action and locus standi to file the present appeal.
That the appeal is bad in law due to misjoinder and nonjoinder of necessary parties.
That the appeal is time barred.

That the appellant is estopped by his own conduct to file the instant appeal.

.
llg':\

That the appellant has not come to the Tribunal with clean hands.

1
2
3
4
5
6. That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
7 That the instant appeal is not maintainable in its present form.

8 That the appellant concealed the material facts from this Hon’ble Tribunal.

9 That the appellant has been estopped by his own conduct to file the appeal.

2

REPLY ON FACTS.

1. Para No. 1 of appeal pertain to service record, hence needs no comments.
2. . ParaNo.2 of appeal is correct, to the extent that appellant has been served with charge
1 . sheet and summary of allegation, but the same were bas_ed on facts and for the purpose of
securitizing the conduct of appellant proper departmental enquiry was conducted through
bSP/Cify, Swat. After the receipt of recommendations from Enquiry Officer the competent
authority keeping in view the nature of charges, awarded the punishment of compulsory

retirement from the service, which is according to law and rules.

5}\ -3 Para No. 3 of appeal is incofrect DSP/City conducted proper departmental enquiry against
the appellant and after conclusion of enquiry and _recommendations, the Respondent No.-3
awarded proper punishment of compulsory retirement from service which is accbrding to
law and rules.

4, Para No 4 of appeal is correct to the extent of imposition of major punishment of
| , | ’ cbmpulsory retirement, however after receipt of enquiry report the Respondent No. 3 gone
| thfough the enquiry report and also heard the appellant in person in Orderly room but

could not produce any cogent evidence in his defence to prove his innocence.

5. Para No. 5 of appeal is correct to the extent that appellant filed departmental appeal but

the same was entertained by the respondent No. 2 and rejected the same being devoid of

merits.
GROUNDS.
a. - Incorrect, appellant was treated in‘accordance with Law and Rules. .
b. Incorrect, the charges against the appellant were, of serious in nature and the respondents 5

has taken a lenient view by awardlng major punishment of compulsory retlrement




C. Incorrect, after proper departmental enquiry and receipt of recommendations, the

(24N
: competent authority has satisfied himself and after personal hearing of appellant major

penalty was imposed.

’

d Incorrect, proper departmental enquiry was conducted. against the appellant and proper

opportunity of defence was provided but the appellant could not prove himself as innocent.

e. Incorrect, reply already given in para above.
f. Incorrect, reply already given in Apara above. I
g. Incorrect, proper opportunity of personal hearing was provided to the appellant and codal

. formalities were fulfilled.
h. Incorréct, the respondents by keeping in view the long service of appellant had already
[ taken lenient view and thereby awarded major punishment of compulsory retirement.
i i - Incorrect, the charge;s against appellant has been proved during departmental enquiry.
’ . _
|

J The respondents also offered some additional grounds during the course of arrangement.

It is therefore prayed that the appeal of appellant may kindly be dismissed with' cost being

devoid of merits and without any legal substance.

2

% :
1) Provincial oliceK \

Khyber Pakhtunkhwa, Peshawar .
G4/t (Respondent No. 1)

2) _ Deputy Inspector General of Police,
Malakand Region Saidu Sharif Swat
-~ (Respondent No. 2)
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dh A Service Appeal No. 174 /2014.
Shah Dawran Ex-SI District Police, Swat District Swat.

Appellant

VERSUS

1.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2.The Deputy Inspector General of Police, Malakand Region-|, Saidu Sharif Swat.
3.The District Police Officer, Swat.

Respondents.

POWER OF ATTORNEY.

We, the undersigned No. 1 to 3 do hereby appoint Muhammad Ayaz DSP Legal Swat as
special representative on our behalf in the above noted appeal. He is authorized to represent us before
the Tribunal on each and every date fixed and to assist the Govt: Pleader attach to Tribunal in

Submission of record.

|
¢
% ' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

l | | A ¥

1) Provincial Police Officer, AL
Khyber Pakhtunkhwa, Peshawar .

Gl (Respondent No. 1)
2) Depltyinspector General of Police, &

Malakand R;gion Saidu Sharif Swat
{Respondent No. 2)

s —

3)

o




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
! Service Appeal No. 174 /2014.

~ Shah Dawran Ex-SI District Police, Swat District Swat.

Appeliant

VERSUS

1.Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2.The Deputy Inspector General of Police, Malakand Region, Saidu Sharif Swat,
3.The District Police Officer, Swat. '

Respondents.

AFFIDAVIT:-

We the above respondents do hereby solemnly affirm on oath and declare that
the contents of the appeal are correct/true to the best of our knowledge / belief and nothing
has been kept secrete from the honourable Service Tribunal Khyber Pakhtunkhwa, Peshawar.

s, -

DRI

Y

Y
1) Provincial Polic icer, ' ’ : \\

Khyber Pakhtunkhwa, Peshawar
b {Respondent No. 1)

Generalot Po ice,
Malakand Regiofr Saidu Sharif Swat
' (Respondent No. 2)

" (2 O ~
Deﬁu£¢nspec or

2)

¢

: (Respon Qﬁ) : X
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- BEFORE.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._174 /2014

The PPO and others...............c..oovvini Respondents

REJOINDER ON BEHALF OF APPELLANT IN
'RESPONSE TO REPLY  FILED BY
RESPONDENTS. '

 Respectfully Sheweth,

Preliminary Objections:

‘Preliminary objections raised by answering respondents
~ are erroneous and frivolous, the detailed replies thereof

are as under:-

L. That valuable rights of the appellant have been
~ infringed through the impugned orders which have
been challenged through the instant appeal under

the law, therefore, appellant has got a strong cause

of action and for that matter locus standi to file the

instant appeal.

II.  That all necessary and proper parties have been
arrayed as Respondents in the instant appeal, hence
the question of mis-joinder and non-joinder is

misconceived.

-+ IIL. -~ That the appeal is within time.
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VII.

VIII.

That appellant has challenged the impugned order
within the meaning of Section-4 of the Khyber
Pakhtunkhwa Service TriBUnal Acts, 1974. Tt is a
settled principle that estoppel does not operate

against the law.

That appellant has approached the Hon'ble

Tribunal with a bonafide claim inas much as he -

has been treated in violation of the law.

That being a matter relatable to the terms and
conditions of service, the Service Tribunal has got

exclusive jurisdiction in the matter.

"That all codal formalities as per the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 have
been complied with and therefore the appeal is in

its correct form and shape.

That all the facts relevant for the disposal of the
instant appeal concisely have been incorporated in
the appeal and nothing has been concealed from -
the Hon'ble Tribunal.

Facts:

1.

Being not replied hence admitted.

Incorrect. The allegations were altogether ill-
founded. Moreove;, the departmental enquiry was
also conducted in an improper manner. No‘
material was availéb_le in support of the
allegatidns, therefore, the Enquiry Officer declared A
that the charges were not established but he held



5.

A,

that there was a rumor that the appellant was
involved in malpractice. Thus the appellant was
only recommended for punfshment on the basis of
hearsay evidence which is no justification for

imposition of awarding major penalty.

Incorrect. No proper eﬁquiry has been conducted
in th‘e‘ case in hand, therefore, 1egally no
punishment muchless major can be imposed upon

the appellant.

‘Misconceived. Without Show Cause Notice and

personal hearing, the impugned orders were passed

in a highly illegal manner which has resulted in

serious miscarriage of justice.

Incorrect.

Grounds:

Incorrect. The appellant was not treated in

accordance with law and rules on the subject.

Incorrect. The allegations were without any legal
basis nor the same were established, therefore, the
imposition of major penalty is without lawful
' authdrity and hence not maintainable.

Misconceived. Neither opportunity of personal
hearing has been provided to the appellant nor the
enquiry was conducted according to the rules.

Misconceived. The Departmental enquiry has been
conducted irregularly and in violation of the rules,
therefore, no punishment can be based upon the

same.

Ny T T



Dated: @/04/2014

'E&F. Being not replied hence admitted.

G. Incorrect. No opportunity of personal hearing as
well as defence was given to the appellant nor
other formalities have been complied with.

H.  Misconceived. No leniency has been shown to the
appellant inas much as major penalty of
compulsory retirement has been imposed upon the
appellant.

I&J. Incorrect hence denied.

It is, therefore, fhumbly prayed that the reply of
“answering Respondents may graciously be rejected and

the appeal as prayed for may graciously be accepted with
costs.

Through

Affidavit

I, Khaled Rahman, Advocate, as per instructions of my

client, do hereby affirm and declare on oath that the contents




