Order
31.10.2019 . Counsel for the appellant present. Addl:_AG alongwith Mr.
M Sharif, ADEO for respondents . Arguments heard and record

perused.

This appeal is also remitted as per detailed judgmént of today '
‘placed on file in service appeal No. 1259/2014 'tii:l'éd-“Musharraf‘
AKhan-vs;The Additional Chief Secretary FATA‘,A FATA Se_cretariat, ‘

Warsak Road, Peshawar and two othiers.” Parties are left to bear their

own cost. File be consigned to.the record room.

Announced:
31.10.2019

mad Hassan)
Member

b
WM%”/ o
(Muhdmmad Amin Khan Kunid)

Member ' -

a




24.04.2019 | Counsel for -the appellant and Addl. AG alo'r;"gwith.
o ~ Naseem Mehmood, A‘AEO for the respondents present. :

Learned counsel for the appellant. rque’sfs; for

adjournment due to over work before the honourable High Court

today.

Adjoufned t008.07.2019 before the D.B.

Meinber

08.07.2019" Counsel for the appellant and Addl:AG for reépondents o
i . Present, | Counsel for, the appellant:- seeks adj()umm_ent.-

, Adj(;a\l’neci. &as'é?tﬁol vcome up for arguments on ’.2:3_.09.2019;

" before D.B.

o

Member : Member

23.09.2019  Due to ge_neral strike on the call of Khybejr"

| Pakhtunkhwa‘Bar' Council learned counsel for the appella.rft‘u
is :not in attendanCe. Mr. Kabirullah Khattak learned."
Additional Advocate General for the respondents preseﬁjﬁ' .
Adjourned. To come up for arguments on 31.10.2019
before D.B. |

(Humgah) (M. Amin ﬁlﬁ Kundi)

Meémber Member



. &

26.09.2018 -+ Counsel for the appellant present. Mr. Kabirullah
o . Khattak, Addl: AG for respondents present. Learned Addl:
 'AG seeks adjournment. Granted. Case to come up for

. - ~arguments on 08.11.2018 before D.B.

(Ahnilbglssan) (M. ~Am}%lﬁ( Kundi)

Member Member

- 08.11.2018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 31.12.2018

31.12.2018 Junior to counsel \fq}':_vthe appellant and Mr. Kabirullah khattak
| learned Additional Advocate General alongwith Naseem
Mehmood AAEOQO present. Junior to counsel for the appellant

seeks adjournment as senior counsel for appellant is indisposed.

Adjoum.'To come up for arguments on 06.02.2019 before D.B.i_

Me;g | | o C;S;Zber

106.02.2019 Clerk to counsel for the appellantﬂ présent. Mr. Kabirullah
- Khattak, Addl: AG “alongwith Mr. Nasim- Mehmood, ADEO for

respondents present. Clerk to counsel for the appellant seeks

adjournment due to general strike of the Bar. To come up for
arguments on 24.04.2019 before DB.

A(Ahmjlg‘ssé{n),’ K (M. Ami%Kundi).

Member Member e

-




29.03.2018 o Counsel for the appellant and Addl. AG alongwith Daud
Jarl_; Supdt. for the respondents present. Learned AAG seeks
adjournment. Adjourned. To come up for record and

arguments on 01.06.2018 before D.B.

~

Meﬁér%/ | Chli;rman

'~01.06.2AOI8A Counsel for the appellant and Mr. Muhammad Jan,
Deputy District Attorney alongwith Mr. Naseem Mehmood,
AEQO for respondents present. Representative of the
' B _ responderﬁ-_depaﬂment seeks adjournment to produce
! complete record as mentioned in previous order sheet dated
20.12.2017. Last opportunity is granted. Adjourned. To come

up for record and arguments on 02.08.2018 before D.B.

(P
(M. Ami I_(han Kundi) _ (M. Hamid Mughal)
'Member - Member

T 13 A
[ELI

-

702.08.2018 _ Junior to counsel for the appellant and Mr. Kabir Ullah
Khattak alongwith Mr. Naseem Mehmood AAEO for the
respondents present. Junior to counsel for the appellant seeks
adjournment as senior counsel is not in attendance. Adjourned.
To come up for arguments on 26.09.2018 before D.B.

(Ahmad Hassan) ‘ (Muhammad Hamid Mughal)
~Member . - Member




30.05.2017 Clerk of the counsel for appe]lant present Mr Muhammad .

25.09.2017

Adeel Butt, Additional AG for the respondents also present Due to ‘

strike of the bar learned counsel for the appellant is not in attendance

Adjourned. To come up for arguments on 22.09.2017 before D.B.

(GUL Z£B KHAN) (MUHAMMAé'M[N KHAN KUNDI) B

MEWMBER .~ MEMBER

Since 07.09.2017 has been declared as a public hollday on account
of first Muharram. Therefore cases adjourned to 20.12.2017._

20.12.2017

7.2.2018

Counsel for the appellant and Mr. Muhammad Jan,
DDA for the respondents present. Arguments partly heard.
During the arguments, this Tribunal teaches the conclusion
that for proper appreciation of the facts of the present appeal
the record of selection process is must The department ls"
directed to produce all the record of selec,uqn prq'(':ess
including the advertisement, minutes of the DPC and tecerd
whether the posts were project posts or regulér‘poéts.'To
come up for further arguments on 07.02-.2_011.8 Be,‘fore' this
D.B.

Mefiber

Counsel for the appellant and Addl. AG fo’r"-"',th'e'
respondents present. Due to shortage of time, arguments could-not be ~ :
heard. To come up for record and further arguments on 29.03.2018
before the D.B already heard the case on 20.12.2017.

Meniber _ C. man

MY

o
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|

HASSAN)
MEMBER

Clerk to counsel for the appellant and Mr. Murtaza Khan, &

Clerk to counsel for the appellant and ‘Mr. Haj My

reply submitted. Cost of Rs. 300/- also paid and receipt thereof -7
obtained from the learned counsel for the appellant. The appeal‘is’

Stenographer alongwith Addl: AG for respondents present.
AAO alongwith Addl. AG for respondents prejsent.,

assigned to D.B for rejoinder and final hearing on 9.0

30.05.2017.
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I ,;F . "." T e L o e "‘> ) Fa ' ‘
., "Agent of counsel for the appellant and Mr. Kifayatullah, Junior

©24.02.2016 _ A
- Clerk alongwith Addl: A.G for respondents present. Written reply not

submitted despite extension of last opportunity and cost of Rs. 200/-. .
" Requested for further adjournment. Anﬂotherﬂlas_t opportunity i;

extended subject to payment of further cost of Rs. 100/- which shall

be borne by the resbondents from tﬁeir 6wn pockéfs. To céme ub for

written reply/comments and cost of Rs. 300/- on ﬁ)‘.§=72016 before

S.B.
. ' Merﬁber
£
28.4.2016 ‘ Agent of counsel for the eippellant and Mr. Shahabud

Din, AAEO for the respondents present. Cost of Rs. 300/- paid
and recei-pt whereof obtained from the agent of counsel for the
appellant. ‘Writ_ten reply not submitted despite extension of last
opportunity and- cost of Rs. 30(.)/-—.';Requcsted_,for :f}lrtheﬁr'fﬂ“
a(ljournment.‘ Another last opportunity isleiétc;nded‘ subject to
payment of further cost of Rs. 300/- which shall bc borne by
the rcépondenls from their own pockets. To come up for

written reply/comments and cost of Rs. 300/- on 04.08.2016

before S.1I3.
B . Ch'a;ém |

i If of the appellant and Addl. AG
04.08.2016 No one is present on behalf of the appellant anc

for respondents present. Notice be issued to the parties. To come up
for reply on ,29—- Y— / 6.

St

Meg)ber :




4 13.05_72015 - Counsel for the 'ap'pellent, M/S Daud Jan, Supdt. and Akhtar
A ‘ Nawaz, A551stant Agency Educatlon Officer alongwn;h Addl: A.G for

_respondents present Written reply. not submitted. Requested for

adjournment. To come up for written reply on 10.8.2015 before S.B.

. o . . : ‘ ‘ Chﬁrman

4

5 - 10.08.2015 ' "~ Counsel for the"eppel‘lant“ M/S ‘Daud"‘JAén“ L;Supclt; “and Akhtar

Nawaz “Assistant Agency Education Officer alongwuth ASSIStant A. G for
respondents present ertten reply not submitted. Requested for
further adjournment. Last opportunity granted. To come up for written

reply/comments on 29.10.2015 before S.B. . o
. _ Chatfman

“» - Counsel for the appellant and Mr. Daud Jan, Supdt. 'aiongwith

29.10.2015
Addl: A.G for respondents present Written reply not submitted desp|te

fast opportunlty Requested for further adjournment Last opportunlty
|s extended subject to payment of cost of Rs 200/ which shall be
bome by ‘the respondents from thelr own pockets To come up for

wrltten reply/commems 'Jnd cos* on 24 02. 2016 before S. B

I

-

Chatman !



W; o i%eader“Note:

3 12022015

- days, the appellant preferred the present appeal of 1,5.9.2014. '

02’12(2(1)14‘ L ‘Clerk of counsel for the appellant present. Since the

" Tribunal is incomplete, therefore, cese is adjioumed to 12.02.2015

for the same. : ' i

- 4’@5&11 f

o o _
Counsel for the appellant present. Argued that the appellant was
appointed on the strength of judgment of the Hon'ble Peshawar High
( . .
Court, Peshawar dated 24.02.2011. That vide impugned order dated

20.5. 2014 the said appointment order was withdrawn on the plea of -

non-availability of PTC posts. That the appellant preferred
departmental appeal against the said 1mpugned order on 462014

which remained un-responded and after lapse of statutory perlod 0f 90

That since the appellant was appointed on the strength of the

judgment of the Peshawar High Court, referred abOve as. sUch the . -

impugned order is malafide and illegal and the issue of non- avallablllty‘

of PTC posts was the result of malice.

Points urged need consideration. Admit. Subject to- deposnt of

security and process fee within 10 days, notices be lssued ‘to the

respondents for written reply for 13.05.2015 before S.B. i
i
|

Ch%an
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. Order or other proceedings with signature of judge or Magistrate
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] : 1| Yo 3
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| B . -
B 1o 23/09/2014 The appeal of Mst. Ambreen Bibi resubmitted today by
! . . : ’ Mr. Noor Muhammad Khattak Advocate may be entered in the
,’ Institution register and put up to the Worthy Chairman for |

/
i h
i i

~ . ‘N-\-‘\‘_

| preliminary hearing. -

N
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ot} Hﬂ f2014, o S
o ‘ I . E : Registrar )

Mr.Noor Muhammad Khahak Adv. Pesh.

The appeal of-Mst. Ambreen PST, GGPS, Muhammad Amir_Kot, NWA received to-day i.e on

~15.9.2014 is incomplete on -the following secore which is returned to the counsel for the appellant for
compleétion and resubmission with in 15 days:- '

Copiés of appointment order dated 4.3.2014 and charge report dated 5.3.2014 in respeét of
' .a_ppe.llannt mentioned in para-4 of the memo of appeal are not attached with thé appeal
- “:which may be placed on it. ‘ B S

[T

Khyber Pakhtunkhwa
. Service Tribunal
. Peshawar.’
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PESHAWAR
.. ~AppeALNO.__{ 17’[/ /2014
] m$¢ AMBREEN -~ VS ‘EDUCATION DERTT:
.- ) . ‘ .
: INDEX
| S.NO. | DOCUMENTS ANNEXURE PAGE
| 1. ‘Memo of appeal |  erenrerens o 1-3.
| « 2. | Memo of writ petition A 4- 9.
: 3. Judgment B 10- 11,
4, Application C 12.
5. | Scrutiny Committee report D 13- 15.
6. Appointment order E 16- 17.
/. Charge report F 18.
8. | Withdrawal order G 19.
9. |Letters H 20- 24.
10. | Departmental appeal I 25- 26.
11. |Vakalat nama | eereserarens . 27.
APPELLANT

THROUGH
NOOR MOHA MAD KHATTAK
ADVOCATE
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Mw T /[73m
Mst: Ambreen, PST, e { “gz
GGPS Mohammad Ameer Kot, North Waziristan Agency - [

L eeesarsssessssesasesmessiiatesese st resesrstaranentas Appellant
VERSUS

1-  Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
2- The Director of Education FATA, FATA Secretariat,
. - Warsak Road, Peshawar.
3- The Agency Education Officer, North Waziristan Agency at
Miran Shah.
......................................................... Respondents

APPEAL __ UNDER SECTION-4 OF KHYBER

\ PAKHTUNKHWASERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 20-05-2014
WHEREBY THE APPOINTMENT ORDER OF THE
APPELLANT HAS BEEN WITH DRAWN/CANCELLED IN
VOILATION OF LAW AND RULES AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF
THE_APPELLANT WITHIN THE STATUTORY PERIOD
OF NINETY DAYS
PRAYERS: :

That on acceptance of this appeal the impugned
order dated 20-05-2014 may vary kindly be set aside
and respondents may be directed to re-instate the

o appellant with all back benefits. Any other remedy

N} which this august Court deems fit may also be

Z//é awarded in favor of the appellant.

[SHEWETH:
ON FACTS:

1-  That the appellant is the local resident of Miran Shah North
Waziristan Agency and have the requisite qualifications for
the post of P.S.T.

wosuommcd 10-853

2- That appellant filed a writ petition No.46/2011 in the Hon'ble
Peshawar High . Court Dera Ismail Khan Bench for
appointment on the post of PST. That the Hon'ble Peshawar

: High Court Dera Ismail Khan Bench while disposing the writ

petition of appellant directed the respondents for
disposed of the representation/application of appellant with

\— in a month time strictly on merit and in accordance with

l .

. .
A "‘* $ - .
'~,5- . tiea



AL

rules and policy of the Government on the subject vide
judgment dated 24-02-2011. Copies of the memo of writ

-petition and judgment are attached as annexure

That on the direction of Hon'ble Peshawar High Court Dera |

Ismail Khan Bench, respondent No.3 (Agency Education
Officer) constituted a committee to check/Scrutinized the
documents and determines the merit/rights of the appellant.
That the committee has strongly recommended the
appellant for appointment on the post of PST vide dated
26.3.2014. Copies of the application and scrutiny committee
report are attached as anNNEXUre .....uvessssssssareenne c&D.

That on the directions of Hon'ble Peshawar High Court Dera
Ismail Khan Bench, and recommendation of the respondent
No.2, the respondent No.3 issued appointment order of the
appellant as PST vide order dated 34*02-2014. That
accordingly the appellant took over the-charge of his post
vide dated28.02.2014 and started performing his duty. quite
efficiently and up‘to the entire satisfaction of superiors.
Copies of the appointment order and charge report are
attached as aNNEXUre wuiuiruirsssessessenrnsranisnionsans E and F.

That astonishingly respondent No.3 vide order dated
20.5.2014 withdrawn the appointment order of the appellant
with out any reasons/justification. That it is very pertinent to
mention here that the Directorate of Education FATA
Peshawar already directed the respondent No.3 to re-
appoint the community School Teachers as per policy vide
dated 19-02-2014. That it is further stated the respondent
No.3 vide letter dated 06-06-2014 addressed to respondent
No.2 refused to comply with the verdicts of Hon'le

Peshawar High Court Dera Ismail Khan Bench judgment

dated 24-02-2011. Copies of the withdrawal order and
letters are attached as anNEXUre .uiveeecersssescerannnans G & H.

That feeling aggrieved from the impugned order dated 20-
05-2014 the appellant filed Departmental appeal to
respondent No.2 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy ‘of the Departmental appeal is attached as
ANNEXUNE vevversarnnenssassassnrsssassascatsnenssessassarssssssssnns I.

GROUNDS:




QQ‘E '

A-

- 4 GROUNDS:

That the impugned order dated 20-05-2014 is against the
law, facts, norms of natural justice and materials on record
hence not tenable and liable to set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such respondents violated article 4 and
25 of the constitution of Islamic Republic of Pakistan1973.

That no show cause notice has been served on the appellant
by the respondent Department before issuing the impugned
order 20.5.2014 against the appellant.

That no chance of personal hearing/ personal defense has
been given to appellant before issuing the impugned order
dated 20.5.2014 against the appellant.

That'the impugned order dated 20.5.2014 has been issued .

by the respondents in violation of the principle of Locus
Poenitentiae.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned order dated
20.5.2014 against the appellant.

That appellant seeks permission to advance other grounds
and proofs at the time hearing.

It is therefore humbly prayed that the appeal of the
appellant may be accepted as prayed for.

APPELLANT

Sty
AMBREEN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE

e et s -



SHAWAR HIEGH COURT, ESH;-«;V‘J'Ill*

LD
LA .- Writ Petition No.__ Ya& /2019,
R ' Mr. Zabihullah S/O Mir Daray Jan, Prebem“-v Pa adise

» Hostel, Warsak Road, Peshawar, .

2. .. Mr Muhammad Sncnlll 5/0 Sher Aii Khrm Prﬁsomly
-#Paradise Hostel, Warsak Road, Peshawar. e

It “Hakimullah S/G  Akbar Nawaz }\han :Toyon
-‘,Dazmangn Warsak Roarl; Peshawar. s P

-,.‘_,JBagh Street No.2, Warsak Road, Peshawar.
;,jx.Town Dalazak Road, Feshawar,
'n‘.";-,;,,;,oln -6; Hayatabad, Feshawat,

‘Mst. She. Bano D/O fnui ammad Akbar, | C«L...k. uio ?u
‘otreeL NC.13, Phase-1. Hayazab aa Peshawar,

l"‘." Hr. "Niaz_-Muhammad )/O Sher Ali Khan, i{hushai"‘
. ‘Mst. Nazreen D/ O Gh<afoor Khan House'! \30 4—,” lden'

Mst:Najma D/O. Zah:u Krafa, House--ZS,; Stree't'l'\i'o..ﬁ.,

Msti' Nasreen D/O Hazrat Gu l<abapvan‘ ana i,
,J"‘Warsak Road, Peshawir, | : -
- MrocAhmad. Qadir 5/ Miari Kha Vll.age Knm,c;-

-.~Khel, Tehsil Mir Ali, NWA. -
Mr Naseerud Cin S/0 /hmad di- Din V'H ge Eidak
- Tehsil Mir Ali, NWA., P
Mr Noor tias S/O Mir Mawaz Kha an, \nllajge Pafangzai,
~ =7 Tehsil MRN, NWA, B |
© 120 Mst. Khatim Zareena 0/0 Mohammad Akba’rf\ HE
: DPK, Tehsil MNR NWA |
Jre - 130 Mst. Saeeda Akbar r; ¢ Mohaminad ’\I\Ha., Vnilm-e
RIS Shahzada Kot, Tehsil 1li\N NWA. :
Lt 14s M Khalid Rehman, %/.0 Bakh.:. Ja Vf!!‘\ge DP'<
' 'NV\/A
15. Mr. Matiullah S/0 Bat...jar Kr‘d .. Yillage DP :1sil
< MRN, NWA, o . . -
TL0 0 16 - My, Afsmatullah S/0 shadar Khan, vmagefD:m k
% “Darpa Khel, Tehsil MR%, NWA, K
RO N 170 Mr. }\hitabuiiah S/0. A wba. Jan, Villag m;rav.;r“
LTERUN T NWA, A |
v Mr. Anwar.Shamim $/0 Qadar Jan, 'Hjoo G en
Tehsil MRN, NWA, e T TE

Q“T 4 ‘;ﬂl Thf e

N

)

l.(;‘

T

[ B W
Trhae

PaK TN eeess -
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27.
28.

29.

)
O

(@3]
'_.l

Mr. Wasim Khan, S/0O Harocxn ,K,han‘;‘}

‘Miranshah, NWA. 1

Mr. Salimullzh Knan $10 Pir Ghulam, \/Mag"f'
Tehsil MRN, NWA,

Mr. Javed Khmn Q/U Akbar Din, V!Ilage DPI:<,
MRN, NWA, i

Mr. Q.amarullah S/0 Akbar Naws - \/illage M;rf mh
N WA. 5 RIS
vir. Umar Kh!yam S5/C Gul Moncmmad C

NWA

Miranshah, NWA: : A
Mr. Shabir Khan $;0 Dir f!unan'mad
Miranshah, NWA., . it

Mst. Rozeena Bibi D/O Muham“nad Iqbc.l
Miranshah, NWA.

Mst. Noor Alida D/O Ahmadud Din, JVIIIage_
Tehsil Mir Ali, NWA, i S BRI 33

Mr. Ruazullah S/0 -Hasan Khan VIHage Ma.ansha‘h-‘
NWA,

Mst. Nboreen Ayaz d/o MLhammad, Ayazj;'f,"":, '-
Miranshah, NWA .
Mst. Ambareen Ayaz b/O Muhammad A,/az

Mst. Sanjeea D/O Shahzad Gui, Vl'!age (.3
Datta Khel, Nwa,
Mst. Minhaz Bici D/ Saaduliah, V1||og€ Land i Te
Datta Khel, NWA, . ;_Zf i}
Mr. Yaseenullah 5/0.M.Igbal, ViHa‘ge ;D_!ar,;_‘_
NWA. n : el

Mr. Hamayun Khm 5/0 Mir Daray: Khan,
Miranshah, NWA. ' Lo
Mr.. Kaleem Khar &/C Mir Deray: KhaniiVi
Miranshan, NWA. Do

VERSUS

Fhe Director of Education, FATA, “WFH Pesna
The Dy: Director of islucation, .-/—‘- , Pesh; war
The Agency Education Officer, w‘r:;r,s..a,. N\'\/A

COYINGS
oy ’ Rﬁ:ﬁ?’\.ﬁ:\i'
TRk il ) - . -

G e ‘5 4
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A | TS
e WERIT PETITION t1yprm SRITCLE 199, 1. . vy >
OF THE poya ottt A STAp, i 8 :
o | OF THE CONsTY TUTION G = P,f-?/(f.gmfy; R A )
q 1913’,454ﬁ45fvzgg;1:> UP TG Da7e e 5 :
¢ : TR UP TG R :
RESPECTFULLY SHEWETH: , SRR B B
Bric? facts giving rise to the prasent petifign, are as gLiﬁ ] ;
1. That the petitioner ira the residents .bf-l\{[:i"r"éﬂsﬁ...,..u
N.W.A. and have e qualiﬁca*‘cioris,'rzecefsf::‘,af'rz,yi";_l_“1‘9’}E
PST/PTC posts laying  vacarr in CNGWLAT
Communa| Schools Piiiect. co
' ! 5" :..
2. That 3 Project for (pe Communal. FSchép'ls:'j A
initiated in the N.W. A in which the local fre idenpgtye .
' who are qualified are appointed as PTC/PST; !:'ea"ch’er‘;‘._,-i;fé.. ‘

clirectly on the recommendations of the res o,ﬁd

ent.
No.1. (Director Education, FATA, Pe'sha\/\{'ér).j s

w

#L0:
the respondent No. 1 (Diréctor Education FATAY. For*
directing the espondent No.3. for _apf'poin:t"in"é}‘?;,'tﬁ'e_;f
petitioners as PTC/PST ~teachers N the Commuis:
t ‘ Schools and on that application the respond ]
directed the respondent No.3 (Agency Educat
Officer) on 11.11.2045 to ‘appoint the petitionar
under intimation to th, respondent No.1. Copy!cfit
Order is attached 3¢ Alnexure-A. R Rt

That the petitionersibeing qualifieqd- aléb appléd

4. That as the respondent No.3 was nothflmg
appoint the petitioners and to obey thefdifé’_c’tﬂipﬁf
the respondent No.1 (_.’S,uperiout_ﬁ,,Officer-); th:ereiore
the Petitioners again dpproached to the re'spb..{\.:c;lsg ;
No.1 for implementatica ‘of his'-arevious,o‘rd;e'ri:a_q.d;:
’ - . : oot ] SR
the respondent No. 1 Was kind Er0ugh 'to drgec’;:;gts_hg_.
respondent No. 3 again for appointing th}e‘petj”ciq]jkrgf%
'n Communal Schools an, 2:2.2006 on the same letter,.:
dated 11.11.2005. Cupy of the Order is "already
attached as Annexure-a, . A

.

[
e
?

al
s
-
b
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5. That as even then the respondent No.3 v\‘aopot SRR
willing at ajj therefore, the peti-.tioners‘appr{o’a‘cbed:

-the Addl: Chier Secret.iry FATA for redressal g¢ *”[C" "
rievances and the A: - FATA was alsc plege IS Co RN

O =%
W Ry B R
-

B TR TGl issue the directions . the respondent NO. 1 {for;;j.:-

.
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10.

' ACS FATA and Cominissioner Bannu DlViblOﬂ Bannu'

At

~) e e
ase AL BN 20478 g e e 1) /t"’“:“} b s

considering the petitioners for >ppomtmer‘.'1!t';;uf
same letter dated 11.11.2005, the copy of. theior
is alroady attached as Annexure A e i

T : .13-? iy ',:»
That despite of the :.vice directions: of re's'{:a :;é
No.1 and ACS FATA, thie respondent.No.3" was!
to comply with the orders, therefore, ithe petnt:onersg‘
filed appeal before the Fhlef Mlmster of th*e *NWFP
and he was also Kind enough to direct the{p ,hti_ca!"”
Agency NWA and ‘the. Director EducotioanAiA»t
appoint the petluon #re in the Communal School The

said ‘directives:were also endorsed and sent to th

The Commlss.or‘ei l.annu Division: also d;recred 'th'@
PA, NWA for favourable disposal. . Cpr,’
d:rect:veo of CM-is ailcsrhocj as Annexure B

The Political Agent' igsued order on 5, 11-.20 to;
Agency Education Offizer, Miranshah iin |1oh of the*
Commissioner’s directives but no- actron was takfan I:>y
the Agency Education Officer, Miranshah. Copv'éof PA
Order is attached as Annaure B 1. .

r' 4

: l

That on the basis of tha buve di roct:ves tbe| 50: Esu'
FATA Secretariat issued ietter to ;esponocnl _\'o 1
and the respondent No.1 issued the direct:ons *on Lh’
same letter to AEO (Resplend=at No. 3) Vo nsm’Pr
as_indicate above” bt no- ac: ion  was, toi\cnf an
made the excuse of ron availabiiity of pos~;;ﬁ;3<2’oo e

()

the letter and reply are attached as Annexur‘;m*:'

That in the mean wtni!e the "'-spor!denf No 3 madee
appointments on various dates which prove:. thq
false statement was given by him in response to: thes
directions by makis m,;'u._ excuse of non avaalablmy o}
posts. -Besides thal . se many other toaf‘hers'hav
been appointed o5 the simiiar de*ect:on 'of th ;
respondent No.1 ctiar 11.° i'fJﬂS Comec of the.
order are attached a: Annexure-E, F, G andiH. .} B

DR N
,,,.”,;. .
A Ree ol o /I(-\-- /t A nfin Py '7 P, 4') {

That some other” Yeachers L1avc alsouis been‘
recommended for appointment by the COITI[THSS[OI" '}
Bannu Division in Iiis decision which was ;made bv'g"«\r\‘
the Commissioner Fannu Division mdcl\_,on ‘their
appeals. But the Cu.mm;s ioriar Banny did. m“ u”"‘

nis previous verdicl. for the pe =EUO:IOFS Copys ‘of th'*;
decision of Con*.miss:.i,‘:me. is attached as /-\nnexwf s-1.
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A

L0 o - 11 That the Hon‘able Suprerie Court of Pakistan held in
Foeon T many cases that “Whan 5 point of a faw decided by a
i . Court'that the demandi of good aoverness g that the
oD same benefits shoi' : algg p.. extended ©  othes
Similarly placed persa wheo might have nat iitigated

S ; rather to cormpel thar, ‘or litigation:

LN 12. That having no other remedy against  the
discriminatory treatrmiont by the respondent NG.3 the
- petitioners are-constrained +o file the Writ petitioner
- on the following grourics amongst the others:

-

C -

v
C e

]
e

GROUNDS:

+A)  That the attitude, action and inaction and treatment

ST of the reéspondents rig.3 js d'iscrimiryatory, arbitrary

S and against the nornis of justice. . S

Yt B)  That “the such discrimination, mada: by the

9‘“‘3‘%4;: " respondent No.3'is against the Article 4, 25 and 27 of -
7 B ™ the constitution of the couhtry_in whic;h.eQua!_{ﬂghts
 have been given’to all citizens of the Pe;kistan.;.,-j

MC\ ‘That thé'petitibners' are eligible.and qpanﬁfed for the

v L appointment ang Willing to se:ve at,fa,r-ﬂuhg_arr,ears.
. In FATA, North Waziristan Agencyj where. cther

teachers usually not willing to per'form;thei"r‘du_'f:ies;

‘ . oo i |

D). That the féspondent No.3 hag not been =

[ T 4

| €Xercising his

.- power | judiciousiy  apg Independertfy cand  his
treatment towards e petiticners is fdiscg"imr‘natofy
-3nd not based op well fourided ‘easons. - '

AR e e

Metay E) . That the Petitioners. alsg have Similar :rights of
R “appointment ag made by t,he-'respondenf;«.:f}!o.B, in
ST '/ Case cf other teache™r earliér 5 the airectio . of the
Coe e ’ respondent N.1 ane after ihe decision.s Of the
Lo Commissioner of the Fanng Division. L ’

a‘\ F)  That the Petitioner: seek permission tg “advarnce
v‘ . "\',_ 4 ‘ .

g other grounds and proofs at the time of hearirg,
¥, \ . e o . ;
‘e 1y , L G ;':;.,._..;"l i ) i
R LRI L e L :
WL : iy E and B ;
A Aibres
‘-:‘i . - .
«‘l':

."i

. K . i o . ———— o
e SIS ool il
Ve b ?i‘x Pt Jav o
. _;,, 4 XA AT o
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It s, therefore, most humbiy prayed that on

- acceptance of this writ Petition, the respondents’
.. attitude and inaction in. making appointments of the
., Petitioners may be declared as ilegal, discriminatory

and against the noims of justice and principies of

equity. The respordents may further pll'ease be
directed to dPpoint the petitioners ag per directions
and directives of the high ups, Any other: remedy
which this august Court deems Proper that may also
be awarded. i ;

1

PETITIONER
i
Zabiullah etz

THROUGH: : /’“\_}
AN/

; = v

: M. ASIF YOUSAFZAT

: - ADVOCATE,
VERIFICATION;
. E'_'—.\ -
It is verified that no.other similar Writ Petition hasg earlier

. been

! vyo—
L% Sl

.t

1.,

filed between the same parties,

DEPONENT,

OF BOOKS

= Constitution of Pakistan 1973,

2. £71¢ Other casge law’as per need.

- A% a1 s .
N DA 2 B %‘ ,
B nenm W

b £
. Y, QA
ﬁu‘ﬁ § M Fraw Vet B Snes GJ
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Fam dpmr*‘ed fo) foz'«.'f,'czrc‘ Neye

© The Additiong p f\eglafrczr
Peshe WSE Hi gh Con s
Oergy Smoid gp,e e,

I Direcior of Eciuéchon (*ATA)
N-W E B , Paes vy
2 Deputy director of educqz‘:on (FATA)

[

LS o '
No; "’)Ci‘“z"‘ S fud: / E?
Detey DK bihe /20

:

WRIT PET!TION UNDER 4 ARTICLE 199 Of THE CONS'T!TUTIO’\E Or
Slamjc REPUBUC Or PAKLBTAN 1973,

£

Wilh o Copy of Gicler Jalec .f;ff.(‘Z..’-?::’.;*é i

Hion Passe by Hoa big Division 8ench Of this Court Sty

e g LERToRN SN 'l!'«':?GfC‘ U gs e pras

5S¢ Jo.ut'
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PESHA WAR HIGH COURT, D.I.KI{AN BENCIH
| FORM OF ORDER suu:’r |

Order or other l’roqccdings with signature of Judge

3

o | SN S.No. Date of
o - Proceedings
1 2
24/2/2011

L

considered the arguments of the learned

WP No.46/2011.

Present: Mr.Muhammad Asif Khan
Yousufzai advocate for the petitioners.

-

ATTAULLAH KHAN J.- Through this

writ petition, the petitioners  seeks
issuance of directions to the respondents
to consider them for appointment on the
requisite posts.

2. We have heard ans
counscel for the petitioners.

3. © We treat this  petition  as
representation and remit it to the
vespondents for disposal within a4 month
strictly on merits and in accordance with
vules/policy of the government on the
subject.

4. - The writ petition s di sposed |

e e
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Ay @\7) | S i FATA SECRETARIAY !
‘ I 1‘; e : . DIRECTORATE OF EDUCATION - !
» 17 o KHYBRER PAKHTUNKIIWA, WARSAK ROAD PESHANAR, Paviy|ap

W C:\/;IUF ffj

: Lliollf 'J| Y210166 FAX 0573 . )lllJl}(l
T )
SR : ' No. 6) 2)

maae Y T r— " RIRITHEY STvg R0 A 43

S S . . i . .
AT‘ELZ] L ' ’ ! Date Peshithe : 3. /6/2011 : D O

The Agency Education Officer
North Waziristan Agency

) Subject:- . Appeal/Court Decision
'Memo-“" '

el " Iam directed to enclose herewith an appeal in r/o Zabihullah PTC
and others alongwith court decision for Jmp!ementatlon and necessary actuon
o under lntrmatlon to this Dlreotoranm

i | ' Deputy Djsegtor (Estab)
. Endst:No. o : /Zﬂﬁ*

-Copy to:-

PAtoD:. .or Educatiqn FATA Local Dircctorate.

s

Deputy Director (lEstal




OFFICE OF THE AGENCY EOUCATION OFFICER
NORTH WAZIRISTAN AGENCY MIRANSHAH

OFFICE ORDER

Consequent upon the decision of the honorable Peshawar High
Court Peshawar bearing writ petition No. 2768/20']1, 568-P/2012 and honorable High Court
Peshawar at D.I.Khan bench bearing writ petition No. 46/2011 and Director education

FATA order dated 5/12/2013. The following committee is hereby constituted to check

Iscrutinized the documents and determines the merit / rights of the appellants recorded in
the relevant court decision. '

. Umer Niaz Superintended A.E.Office Chairman

1
2. Taj Muhammad AAEOQ. Member
3. Sadiq Ali Khan AAEO | Member

:‘.r-r--a'f \Oificer
¥ofth Wazirjstan BAgency

- Endst:No._//bU—&/; IAEO/INWA  dated 24/ 3 /2014,

Copy forwarded to:-

. The 'Registrar honourable High Court Peshawar for information.
The Registrar honourable High Court Peshawar at D.I. Khan bench.

. The Director Education FATA Khyber Pakhtunkhwa Peshawar with reference to his
order date 5/12/2013. y

w.M—*




- The Enquiry Committee
~ AEO Office Miran Shah.

The Agency Education Officer
- North Waziristan Miran Shah.

- susiEcT: ENQUIRY REPORT.

. Memo:;

. Kindly refer your order dated 26/03/2014 and to state that we
- the under51gned Scrutnized check the documents .and determined the merit

~ of the candidates recorded there in and the applicants in the write petation
No. 2768/2011, 568-9/2012 and 46/2011 and found that they deserved

appointment as required in the applications. The Court decision may be
honoured in favour of the above mentioned write petationers.

1- Mr. Umer Niaz Khan Supdt - Chairman . e

2 Taj Muhammad AAEO - Member . 2 é 4{_“22 é : 1 7
3. Sadiq Ali AAEO | Member @




’ OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH

APPOINTMENTORDER /COURT DECISION _ /: -
S _
sc’» Consequent upon the implementation of Director Education order No.1216~22

dated 3/212014 a large No. of PTC posts arc vacated in NWA.
- In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
| No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
. dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
plus usual allowances as admissible under the rules with 2725555 525 7.3} in the interest of

Justice lPubIlc Service.

SN.O :\ Name, " . ‘ Place of Posting Remarks

1 Zabilullah PTC GPS Jakal Bat Kot Vacant Post

2. | Hamayun Khan PTC GPs Badshah Mir khan Vacant Post a
3. Khalid Rehman GPS Kharsin Vacant Post

4 Matiullah PTC | GPS Chatoon : Yacant Post _
5 Asmatullah PTC GPS Bahdar Kot Vacant Post

6. Khetabullah POTC GPS Gulab Khel Vacant Post

7. | Anwar Shamim {PTC GPS Melowgi o Vacant Post

8 | Salimullah Khan PTC GPS Noor Khan Kot | Vacant Post

9. Javid Khan PTC GPS Anwar Abad Vacant Post

10. 'j Umer Hayan PTC GPS Noor Khan Vacant Post

1. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
One month pay in licu thercof.

They should bring their medical certificates from Medical Superintendent AIIQ Hospital MRN

If they fail to assume their charge within 15 days, their order shall be treated as cancelled.

They should be handed over charge if they are not less than [8ycars and above than 33 years of age.

U

Their original qualification date of Birth and Domicile certificate should be checked and be placed
on the record.

6. ‘Their services will be terminated if they found absent for four days continuously from the date of
tuking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered.

Agency Education Officer
North Waziristan Agency

§%
Ends:-No._852757  /appointment PIC/AEO/MRN  Dated _ ¥ /3 pors,
Copy To:- '
1. The honorable Registrar Pcslmwm High Court, D.1. Khan Beneh w/r to writ petition
No.46/2011.
2. The Director of Education (FATA) KPK Peshawar w/r to his letter No. 7898 ddlt([
2/6/2011. )
3. The Political Agent NWA Miranshah.
4. The Agency Accounts Officer Miranshah.
5. AAEO Concerned,
5. Candidate conecrned.




. OFFICE OF THE AGENCY EDUCATION OFFICER N.W. AGENCY MIRANSHAH
APPOINTMENTORDER /COURT DECISION ‘ /7

\

-,2‘,‘ Consequent upon the implementation of Director Education order No.1216 ~2v
dated 2/2/2014 a large No. of PTC posfs are vacated in NWA., |
‘ In the light of Peshawar High Court, D.l.Khan Bench decision vide Writ Petition
No. 46/2011 dated 24/2/2011 and Director Education FATA K.P.K Peshawar order No.7898
dated 2/6/2011 and direction dated 16/12/2013 and 11/2/2014. The Following candidates are

hereby appointed against the vacant post of PTC BPS-7 at Rs: (5800-320-15400) Per Month
plus usual allowances as admissible under the rules with greslyfpoin 24-2-0 ; in the interest of
Justice /Public Service.

SN.O | Name Place of Posting Remarks
1. Wasim Khan PTC GPS Mirsalam jan Vacant Post
2.. - | Shabir Khan PTC GPS Baka Khel Malool Kot Vacant Post
3. Rozina Bibi PTC GGPS Mohd Amir Kot Vacant Post
L, Ambreen PTC GGPS Mohd Amir Kot Vacant Post
/hﬁ_"— N_ou—:”;\—ll-(ln Pre GGES bahadar Kot Vacant Post
0. Sanjida P1°C TGGPS Gul Hawas Kot Yacant Post
7. Menhaz Bibi PTC GGPS Rai Khan Kot Vacant Post o
8. Riazullah PTC GPS Khalil Kot Vacant Post
9. Yasinullah PTC GPS Gul Shin Kot Vacant Post
10. Nasir ud Din PITC GPS Dari Wasta Vacant Post
11, Kalim Khan PTC GPS Muzamil Kot Vacant Post

g 2 AR P e B BRI
Termsicondition::
1. Their appointments are made on Temporary basis and are liable to terminate at any time without
any notice. If they wish to resign from their posts they should give One month prior notice or forfeit
One month pay in lieu thercof. '
2. They should bring their medical certificates from Medical Supcrintendent AHQ Hospital MRN
3. 1f they fail to assume their charge within 15 days, their order shall be treated as cancelled.
4. They should be handed over charge if they arc not less than 18years and above than 33 years of age.
- 5.: Their original qualification date of Birth and Domicile certificate should be checked and be placed

" on the record.

6. Their scrvices will be terminated if they found absent for four days continuously from the datc of
taking over charge.

7. They will be terminated if their certificates found fake/bogus and tempered. -

Agency Education Officer
North Waziristan Agency
Ends:- No._§2/- 25

/Appointment/ PTC/AEQ/MRN  Dated 2€ / 2  /2014.

Copy To:-

1. The honorable Registrar Peshawar High Court, D.I. Khan Bench w/r to writ petition

’ No.46/2011. '

2. The Director of Educat
2/6/2011. ‘ T I E

3. The Political Agent NWA Miranshah. Lo

4. The Agency Accounts Officer Miranshah. M

5. AAEO Concerned.

5. Candidate concerned. -

_Agency : éuc lion Officer
North Waziristan Agency

=

i\.«n-.—.: e e
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<@ CFFICE OF TRE AGENCY EDUCATION OFF CHR NORTR WAZIRTGTAN f1pANSf oM.
o o C ' cscevec .

TRRMINATION ORDER,

- - B
, In the light of Pirector of ducatinn FhTA  LFY
Peshewar letter No, /727/— 72  dated (9 -2 / /2018, The

bppointmenta orders Yide KO 82425 dated 26,2.201% and Ne,550u57 dated
, gegoQOﬂQ‘Of the following awnointee is herahy withdrewn/cancalled from
the date of fague due %n Moneivailihility of P7C @w Posts,

S,%, Vme Place of ponting,
4, Zebikhulish PTC GFE Jalmlbat koh,
20 Hamayoon ¥hewm PTC GPE Badghah Mip Xhan kot.
3. Kha}id Rehwan = ¢ Thnarsin,
8, Matiuilsh 0 EP2 Chetoen,
- 5.  Agmotullah PTC ¢F2 BahaduP ot.
6o  Xnitabullsh PT( 675 Gulsd khal,
7o  Anwsy ghemim D70 GTE Mslogel.

9. - sslizulleh 10 Noor ¥hrn kot.

’é"z
* LAd
T

8 Javed ¥han  PIO 6FS Anwar “bad,
10, Unspr Thayan pasied GF3 Nooy Thuo ot.
11, VWesin khan e GPS Mir sslam jen,
12,  Bhebiy Xhen P10 GF& Tskke khol flalool kot.
| 4%, Rozine ¥{pi Pro RyPo mnam “mir kot.
| ‘oporin e o5z “onammsd “mir kot
Kooh #lida  PTC GOPS Bohadur Yotb.
sanjide PTC G6PS Qul Fawen “ot.
17 Meahaz dibi P10 - GGPEB Rai xhen kot,
. 18 Rfazulish. PTC G5 Xnalil kZos,
1%, Yaginullgh PPC  GTS Gulshin kot.
20, Nesipud Dip  PTO W Lo ed wagta,
- 2%¢  Ealiw khon e - OFS Muzemil kot.

rige ﬁgeﬂoyhaauoa?ion officar
’hdat‘@b. /257 -S€ faatad / j‘/nga Rorth Yaziriatanw Awi?p?

3.The giractor of Educat%an FRTA F@mh&wnra
’ oThe “pl8tiral Apent NV \

: ™o Pganey 4ceounts officnr HEEN
| CLL a‘% Aecountant loczl offiee,
;. T )o Taachop 00ﬁ~ﬁfﬁﬂdq
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i jﬁm\-ﬁ L - | FATA SECRETARIAT
.'G\L,g, o . - ‘ DIRECTORATE OF EDUCATION
LLEN =1f, ‘Qha”ﬂ 4 ‘.. . r'nw :n'l"n:"‘ :'-';Athl u’.l'l‘«":; “: " |l' Al“l'l‘n'.r“l':
S __‘E:« e . A TR g e O)])\/ ﬁ
y
‘.
S - T hu comrvclcnt authorltv (Sccrddry Social SecLOI Dcparlment) has been pleased 1o .

' dc «,lm, aH xhc anpmntmﬂnts made in N W, A,g_cr:cv since 20/6/2013 as null and void being,

.‘made comral y to thc cxlstmb recruitment pohcy dnd were recruited in the ban period as per result

!

”'oI lhu cnqun y into the casc.

——

-

[ (Muhammdd Islam Bangash)
' Director Education (FATA)

Lopy to the:-
ol.m,al Aguu North Wd/mslan Agu}cy at Miranshah -

:AAEanyl ducallon Officer N. W. Agumy at Miranshah
'f/\'gcncy Accounts Officer N.W. Agdiicy  al Miranshal
IS 1o bcuclaly SSDFATA =
:P Ao Ducclor Educatxon I‘ATA

Addl: woi- (Esmlg‘a"
A

" v OFFICE OF THE AGENCY EDUCATION OFFICER N.W.AGENCY

e vm rmas o g =

Endst:No. 370 ~ ys /AEO/NWA dated o /02 /2014,

. The Abovc cited orde1 is forwarded to the concerned for immediate

S

. nnplunentahon in letter and prIJt All Headls of concerned schools AAEO (Male

: _‘I“ ema c) and AEO Ar‘countqnt should take necessary action in this regard with

"pzooel 1moxmatxon to mu undcmgneu within a week positively.
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FATA SECRETARIAT
DIRECTORATE OF EDUCATIO @5)
KPK WARSAK ROAD PESHAVIAR PAKISTAN

PHONE 091-9210166 FAX 09.1- 92102146

No. /} 2
Date Pesh: the /7 102/2014

.'rm

t2 ks
| LI TG
: zﬁ’;’%&é

Al#h

The Agéncy Education Officer
N.W Agency

‘Subject: RE-APPOINTMENT

M'e-mo‘ ' I am directed to enclose photo copy of DO letter of MNA;, N.W. Agency vide No,
NA-40-786 NK/N.W Agency dated 17- 02-2014 and to state that ban imposed by the
Federal Government on fresh reeruitment.

Furthermore, re-appointment ol communily  School 'l‘cl:::chcrx are

regularization as per policy.

adjustiment/

You are requested to adjust/regularize community school

s teachers as per
prescribed policy, please.

reetor (P&D)

_ Endst, Nol g 2?7/‘ N Asstt:

Copy to,

1. PA to Director Education FATA Peshawar.

. B T S PRI & S 2 A

Asstt: JireCtor (P&D)

Voamate e L ey

e




APPEAL FOR RE-INSTATMENT IN SERVICE.

¢

Kundiy refer your letier No.76G94 dated 12-6-2014 and to state that a

large number of vacancies have been vacated due io null and void the

¥ appomtm¢nts made during ban period after 20-6-2013.

......

In the mean while the Director Education FAT/ issued a letter vide
o_L.z /é =20 _dated_3 -2 — 2014, wherein the Community teachers have
| ¢ en.r:éguiarlzed may not disturb and restore in their own post

?‘1'

ln this connection the vacanmes were again filzd by the Community
h.ooi tefzchers

l". .

It is lherefore humbly requested that this Office is unab'e to honour the Court
e0|310n due tonon availability PST posts.

ol NI YR
It S mEL L L0 .
e
e Nl ev
EOUITI LML : ’
S ’i':gj IR Agency Education Officer
S N i North Waziristan Agency at Miranshah
Tt M ool N
O

B g e g

33 ok

S AR

; 'n‘ ‘;f‘:

W

Moy ams ok Mé@&’é

@2



R B Rt D R L T Y R

JALO /AN Datled

Al
S ol oah,

o
bt 1’1] 12

by ".‘y.ﬂ'n':‘ n

i‘i ALl \S‘

n, Pt leT

vrosardi

Eduoitien ?AEA Pbahnuar Momo i1 R0.145408 dated 28,4, 20«%,

&«‘w,

er- nacesaary action as demarded b

AL

(Liet of 14‘9631:8 attached) s

“Vacant Post.

The Agenoy Education officer
Roxrth ﬁaziristan ﬁgenoy.

The Directof'of Edncati&n
PATA XPK: Peghavar, : -

R

notanaistant Director (Mr. Lalq Khan) F&D Dirﬁctqrato

“As. pex report of Agsigtant Agenay Education Officers

ng veomat” Posts of P.B.T(PTC) in N.W.Agency is ﬂent for
¥ the Community achool Teachers

cation officer

/-N h anirj,gmﬂm Agency.
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N\V A, Miranshah

The Direc tor Education FATA,
I\PI\. Peshawar.

.rTmnlemcntntion of Court Decision Bearing Appeal
"N0.1316/2011 Ahmad Oadar V/S Agenev Education Officer.
_:\‘V\’A Miran Shah

S IO S : \

refer’to your letter No.20093; dated 11/11/2015 and to state that
._‘no .vacant post 1o comply with the orderfjudgmient ol the Hon'ble
:_.’Tnbunal M’}\ Pcshawar passed in respect of Ahmad Qadar, PTC

/7 /-
Y
GENCY-CE J\T!O/\' OFFICER
L woRTH viA /!jce!.'rﬁn,- AGENCY

\

.

/ Daed /3 ~12 2013

. NWA, Miran Shah, for information.
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/
Agency Education Officer,
NWA, Miran Shah.
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OF 2014

(APPELLANT)

o reesrs (PLAINTIFF)
S "(PETITIONER)

- VERSUS

(RESPONDENT) *
#, ___ (DEFENDANT)

Do - hereby appoint and constitute NOOR MOHAMMAD
H\Hﬁlg"%/}\\u\, Advocate, Peshawar to appear, plead, act

compromise, withdraw or refer to arbitration for me/us dS |
my/our Counsel/Advocate in the above noted matter,
without any liability for his default'and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and

receive on my/our behalf all sums and amounts payable or

| dk_pocw d on my/our account in fhe above noted matter. .

Dated.. / /2014 o
| . ) S ;4mé'rw (
\ K CLIENT
AQGEPTED
. NOOR MOHAMMAD KHATTAK
; '~ (ADVOCATE)
OFFICE:

" Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.
Phone: 091-2211391

Mobile? No.0345-9383141
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL L PESHAWAR

Appeal No: 1174/2014
" Ambreen.. ...... el b et et e et e et e e e ea e e e ae e e erenaa Appellant.
VERSUS
1. The Additional Chief Secretary FATA Secretariat, Warsak Road, Peshawar.
2. The Director Education FATA, FATA Secretariat, Peshawar
3. The Agency Education Off icer, North Wagziristan Agency fee e Respondent_s.
Para-wise comments on behalf of respondent No: 2 & 3.
Respectfully Sheweth:
Preliminary Objection
-+ 1. That the appei!arit_has got no cause of action to file the instant appeal.
2. Thatthe abpellant has not come to this Honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal.
4. That the appellant is estopped by his own conduct to bring the present- appeel.
5. That the appeal is bad due to mis-joinder and non-joinder of necessary parties.
| ‘6_. That the appeal is barred by law and no departmental appeal is made to the com’betent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act. '
- On Facts:

1. Subject to proof. ‘

2. Incorrect. The writ petition” earlier filed by the petitioner/appellant clearly showed, that
they pray before the honorable court for issuance of writ to direct the respondent i.e.
Agency Education Officer for appointment against project communal PST post, so it is
“incorrect, that they had file the same petition for permanent PST post. (Copy of writ
pétitio'n already attached as Annexure (A) by appellant. ' :

3. The committee so constituted has wrongly/mistakenly implemented court directions
dated 24.02.2011. As the honorable court has directed to dispose of the case of the : ‘
petitioners as per law/policy, {copy already attached as Annexure-B by appellant).
Whereas committee has eltogether ignored the fact, that appeliant had filed their case
for appointment against Project PST posts, which was not advertised, nor applications
were called from the apbeilants, and furthermore, no merit record have been shown by
the committee from which it can be inferred that they were entitled for appointment.

4. Incorrect. The appointment orders were issued without due course of law/policy, as
direct inductions without any advertisement/merit and policy is liable to be
cancelled/withdrawn. Furthermore, the appellant appointment were made without taking
inte consideration the availability of vacant bosts, -therefore, respondeni depértment

_ legally interfered and rectified the matter as was redunred '
5. Incorrect. The cancellation/withdrawn order dated 20.05.2014 is legal, as under the law,

~ the competent authonty where can make an. order also can rescind an order under the
law.

6. The competent authority cancelled/withdrav'\/m the appointment order of the appellant
- being repugnant to rules/policy.



. Grounds:
ol A. Incorrect. That the impugned order dated 20.05.2014 is in accordance with law/policy.
‘ B. Incorrect. Respondents have acted aécording to law/policy, as the appeliant wés wrongly
appointed, therefore, their appointmeht was liable to the struck down under the law.
. C. Incorrect The show cause notice is usually issued in absentees cases, whereas case of
the appellant was of serious nature being a loss to national exchequer, because there
‘were no avaifable vacant posts on which appellént were appointed which was a sheer
violation of law/policy. Further an iliegal act can not create a right. |
D. Incorrect. The appellant were properly informed td submit their initial appointment and ‘
sefvice book which they did not so provide, and it is clearly showed on their part that
they were quiet known the fact of their illegal appointment.
E. Incorreét. The rule of locus poenitentiae is not applicable in an illegal rules.
Incorrect. Hence denied.

n

G. The respondents also seék permission to advance other grounds and proofs at the {ime :
- ofarguments.”

In light of the above facts it is humbly requested to please dismiss the appeal with cost .

throughout.
_ o _ _ Av\,-'\-a"'&
Respondent No. 2. ' ' Qv Director Education FATA.
- Respondent No. 3. Agency Education Officer,

/&/North Wazisistan Agency.

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above comments
are true and correct to the best of our Knowledge and belief and nothing has been concealed

from this Honorable Tribunal.
MMM

Respondent No.2. §2,, Director EdUcation FATA.
Respondent No. 3. : : A Agency Education Officer,
A /L’/ North Wazisistan Agency.
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