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. BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ | PESHAWAR D)

' APPEAL NO. :Z ?‘Z 22021 Khylbier Palditukhwa

Scrvice Tribunal

MST. AMEENA GUL, TT (BPS-15) Dlary No ﬂ

GGMS, FAQIR ABAD MA]OKE CHARSADDA
.APPELLANT .. ZZZ 4202/

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyb;er Pakhtunkhwa, Peshawar.

6. District Education Officer, Female, Charsadda (E&SE) Department Khyber
Pakhtunkhwa. :

7. District Account Officer, Charsadda Depairtment, Khyber Pakhtunkhwa.
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT., 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER &
SUMMER VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS.

PRAYER

1 I to-daylHAT ON ACCEPTANCE OF THIS APPEAL THE RESPONDENTS MAY
KINDLY BE DIRECTED NOT TO MAKE DEDUCTION OF CONVEYANCE

HJALLOWANCE DURING VACATIONS PERIOD (SUMMER & WINTER

FeSEERY ?A VACATIONS) AND MAKE THE PAYMENT OF ALL OUTSTANDING AMOUNT
2’] OF CONVEYANCE ALLOWANCE WHICH HAVE BEEN DEDUCTED

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN
FAVOR OF THE APPELLANT.

R/SHEWETH
ON FACTS:

: 7
1. That the appellant is serving in the Elementary & Secondary Education

Department as TT (BPS-15) quite efficiently and up to the entlre satlsfactlon
of their superiors. ;
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2. That the Cdnveyance Allowance is admissible to all the Civil servants and to

this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was issued.

That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as

annexure A.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as Annexure D.

5. That it is pertinent to mentioned here that feeling aggrieved some
colleagues of appellant filed writ petition No. 3162-P/2019 before the
Peshawar High Court Peshawar which was disposed of vide Judgment dated
15.04.2020 but no reply has been received so far. Copies of the Judgment
as attached as Annexure E.

6. That some of colleagues of the appellant approached to this august Tribunal
in different services appeal which was allowed by this august Tribunal vide
its Judgment dated 11.11.2019. Copy of the Judgment is attached as
Annexure F.

7. where after the appellant waited for the statutory period of ninety days but
no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic Republic ‘

of Pakistan 1973.

C- That the action of the respondents is without any legal authority,'.
Discriminatory and in clear violation of fundamental rights duly conferred by -

the Constitution and is liable to be declared as null and void.

D



D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appéllant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

48 days earned leave with full pay, whereas the Government servants to avail '

vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
~earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT M@Tﬂj{’

AMEENA GUL

THROUGH: ’%‘/

SYED NOMAN ALI BUKHARI
ADVOCATE PESHAWAR
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- Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (July-2019)

S e

“*Q-sohal Information of Miss AMEENA GUL d/w/s of IRSHAD ALI

Personnel Number: 00150987 CNIC: 1710151274190 NTN: .
Date of Bgth 05.01.1970 . Entry into Govt. Service: 16.11.1995 Length of Service: 23 Years 08 Mgnths 017 Days .
": > Employment Category: Vocational Permanent
Designation_:THEOLOGY TEACHER ’ 80001118-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6098-DISTRICT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: 9 : ,
GPF A/C'No: : Interest Applied: Yes GPF Balance: 428,342.00
Vendor Number: - , .
_ Pay and Allowances: .~ Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 15 Pay Stage: 15 -
< ‘Wage type - Amount Wage type Amount
0001 [Basic Pay - - 36,070.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance’ ~1,500.00 2148 | 15% Adhoc Relief All-2013 ~__810.00
2199 | Adhoc Relief Allow @10% 546.00 2211 | Adhoc Relief All 2016 10% 2,807.00
2224 | Adhoc Relief All 2017 10% 3,607.00 2247 | Adhoc Relief All 2018 10% 3,607.00

12264 j Adhoc Relief All 2019 10% A 3,607.00 . 0.00

© - Deductions - General *

<

__ Wage type Amount Wage type . ___Amount
3015 | GPF Subscription - Rs2890 -2,890.00  |3501 |Benevolent Fund ' —_-600.00
3609 | Income Tax:: 1. -144.00 3990 | Emp.Edu. Fund KPK -125.00
‘4004 |R. Benefits & Death Comp: -1,052.00 5801 | Adj Basic Pay -1,620.00

ADeductAi(:)'ns - Lp_an‘s.and'Ad\{ances

Loan. - B Description _ | Principal amount " . Deduction ~_Balance:
6505 GPF Loan Principal Instal - 160,000.00 -4,444.00 53,344.00
'I_-)ed“uc,tio-ns -'Ili,éome Tax ‘ : L
.Payable: - 2,860.75 Recovered till JUL-2019: 144.00 Exempted: 1143.31 Recoverable: 1,573.44
. _Grgss‘Pay (Rs.): " 54,903.00 Deductions:_ (Rs.): -1.0,875.00 _ Net Pay: (Rs.): +44,028.00

- Payee Name: AMEENA GUL
- Account Number: C 00000007839-1 '
Bank Detalls NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda. TEHSIL BAZAR Charsadda., Charsadda

_._Lgaves. : Opemng Balance: Availed: ' Earned: - - Balance:

- 'Permanent Address: CHARSADDA : : g o . e
e ;.Clty CHARSADDA Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp Address ‘ ' ' C .
. AC}ty '\ . - Email: aminagul1975@gmail.com

al/g\gﬁ.

-\
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h Monthly Salary Statement (February-2021) M f‘/ OKE

“gsohal Information of Miss AMEENA GUL d/w/s of IRSHAD ALI

Dist. Govt. KP-Provincial -~ GG/MS fag’/} Abad/

. . ‘ District Accounts Office Charsadda

Personnel Number: 00150987 CNIC: 1710151274190 NTN:

Date of B{'ﬁh: 05.01.1970 - Entry into Govt. Service: 16.11.1995 Length of Service: 25 Years 03 Months 014 Days
Employ_metit Category: Vocational Permanent _

Designation: THEOLOGY TEACHER 80001118-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6098-DISTRICT OFFICER SCHOOL AND LITERAC (FEMALE SECONDARY) CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center: 9

GPF A/C No: Interest Applied: Yes ; GPF Balance: 458,723.00

Vendor Number: - . '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 18

; _Wage type Amount * _ Wage type . " Amount

0001 | Basic Pay 40,060.00 | 1000 | House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance - ~1,500.00
2148 [ 15% Adhoc Relief All-2013 - 810.00 2199 { Adhoc Relief Allow @10% 546.00
2211 | Adhoc Relief All 2016 10% - 2,807.00 2224 | Adhoc Relief All 2017 10% 4,006.00
2247 | Adhoc Relief All 2018 10% 4,006.00 2264 | Adhoc Relief All 2019 10% __4,006.00

- Deductions - General

£ ‘Wage type Amount Wage type Amount

3015 | GPF Subscription -2.890.00 3501 ! Benevolent Fund ~-600.00
3609 |Income Tax .- ' -485.00 3990 { Emp.Edu. Fund KPK -125.00
4004 | R. Benefits &-Death Comp: -600.00 0.00

<

Deductions - Loans and Advances

Loan, S Description . : Principal amount Deduction Balance
6505 - |GPF Loan Principal Instal 120,000.00 -3,333.00 70,005.00
Deductions - Ingome Tax . .
Payab]e: 7,335.30 . Recovered till FEB-2021: .3,562.00 Exempted: 1833.70 Recoverable: 1,939.60
Gross Pay (Rs) 62 946.ﬁ0 . Deductions: (Rs.): -8,033.00 Net Pay: (Rs.): 54,913.0'0;- -

Payee Name AMEENA GUL
Account Number: C 00000007839-1

Bank Details: NATIONAL BANK OF PAKISTAN, 230410 TEHSIL BAZAR, Charsadda TEHSIL BAZAR, Charsadda., Charsadda

Leaves: -Opemng Balance: Availed: o . Earned: Balance:

Permanent Address: CHARSADDA

" City: CHARSADDA ' ' ' Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official

"Temp. Address:,
City: . Email: aminagul1975@gmail.com )
MO
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

HE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWEFULLY

EDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINIER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august KP.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Maqgsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the principle of consistency 1 am also

entitled for the same treatment meted out in the above mentioned service

appeal but the concerned authority is not willing to_issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. W){ :
Dated: 03/12/2020 A/Vl 6\(

Your Obediently

AMEENA GUL

O
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Wnt Petition No. 3162-P/2019 Akhtar Eussai
others..vs..Govt of Khyber “akhmnkh\@,

: JUDGME]VT

" Date ofhearino ............ 01 10.2019

.....................

' "petxtxoncr(s) by Mr. Noor Mohammad ‘(hatmk Advocate.
M Mu_]ahid Ali Khdn AAG for respcndf.nts

T TTT I

 ROOH-UL-AMIN KHAN,_ J:-  Through this common

judgment we, proposed to decided the instant as well as- the
connected writ petitions as all” having involved common
“question of Jaw and facts, the particulars of which are given -

\
below., '

. WP No. 3162-P2019 titled Akhtar Hussain
| etc..vs..Government of Khyber Pakhquhu}a'through
. Chif:f Secretary, Peshawar and 4 others. '

i WP No. 3064-P/2019 tiled Habeeb Ullah efc...Vs.
' Govemment of Khyber Pakhtunkhwa ﬂuough Chief .

Secretary, Peshawar and 7 others.

iii. WP No. 3084-P/2019 titled Sikanda:'mdn etc...Vs..

Wﬂ Government of Khybc.r Pe,chhmkhwa tha oug.h Chlef
»lﬁ ‘ Secretary, Peshawar and 4 others.
X iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..

Govermnment of Khyber Pakhtunkhwa through Chief
Secretary, Pcshawar and 4 others

» f\> - %ﬁggmm IV

a.war‘ High Céurf , gs‘\%ga




vi.

vii.

[

WP’ ‘\4 .-323 *P/"019 titled Amjd Ah etc Vs..

Government . of Khyber Pa‘\ntunkhwa Lhrough Chlef “
Secretary, Peshawar and 4 others : .o

WP N Y 8.» P/2019 utled Gul Saeed ete Vs..

Govemmem of Khyber Pakhtum(hwa tnrough Chief

Secreran Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc...Vs..
Govérriment of Khyber Pakhtunkhwa throug,:h Chief

- Seére,tar?-, Peshawar and 7 others.

Vil

©owd.

X11.

-

WP No 3788- P/7019 tltled Firdous Khanetc .Vs..

_ Governmem of Khyber Palhtunkhwa Lh'ougn Cblef |

Secretarv Peshawar and 4 others _

WP No. 3353-P/2019 txtled Hafiz Inam Ur Rehman o
etc...Vs.. Govemmen. of Khyber Pal\ntunkhwa

: throua_h Chlef Secretary Pecha.var and 6 others

WP \No. 3366—P/2019 titled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No: 3390-P/2019 titled Haji Rehman etc...Vs..

‘ Gover‘mem of Khvber Pakhtunkhwa through Chief

Secretarv Peshawar and 2 others.

WP No. 3520- P/2019 tmed ‘viohammad Khahd

Vs Govemment of khyber PaLhtunkhwa'_

throu__h Chsef Secretary, Peshawar and 4 others




‘ Educauon Department on their respective posts. On 14.7. 2011 .

<

[9%]

xiil. WP No. 3567-?/2019 titled Husnur Rehman cc...Vs.

Govermnent of Khyber Pakhtunkhwa throug,h Chxef

‘ Secretary, Peshawar and 3 othe"s

e,

 xiv. © WP No 3667.P/2019 titled Magsad Hayat etc...Vs.. _“
' Government of Khyber Pakhtunkhwa through Chief
: becrt.tary Peshawar and 4 others.

xv.. WP No 3939-P/2019 mled Syed I\hur»hxd Shah

" ete...Vs.. Government of Khyber akhtunkhwa B
through Chief Secretary, Peshawar and 5 others.

xvi. WP No 4072-P/2019 titled Subhan Ullah etc.. Vs

Govemnment .of Khyber Pakhtunkhwa through Chxef
Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sobrab Hayat ete...Vs..

‘ Govemmem of Khyber Pdkhtunkhwa through Chxuf

Secretmy ‘Peshawar and 4 others.

2, - As per a\'ermcms of the writ petition, the

petitioners  are serving, in the E.xememary & Secondary

the Govemment of Khyber Pakhtunkhwa enhanced thd

conveyance allowance to.all thc Civil Servants Le. from BPS-l |

10 15, xncludmg Lhe petitioners, which was subseaumtly reV1sed

vide anothcr nouﬁcamon dated 20.12 2012 anu was "urther. ‘
enhanced. But the respondents without any vald and justiffable -

reasons stopped ./ deducted the payment of conveyance
: 7




AR (.
ﬁﬂdivénc_e under the wrong and illegal pretext that the same is
| “-'n(‘)'t allowed for the lea;Qé peri‘od.‘
3. -_. In essenge, the grie‘;anﬁe the pctitione‘m is that
: theyi were - r¢céi§'ing the co;weyancé alIowanc¢ undc‘f the
. no‘t.iﬁcations_ mgntiqrneci above,"»‘vﬁijcl-'xl was stqﬁped without any
.

jﬁst‘iﬁable reason.

4.

allowance which is part and parcel of pay. Similar controversy.

“came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad llyas etc..vs.Govemnment of Khyber

Pakhtunkhwa), whem'm the pay and salary were definéd in the

~ following manner.

“7. ~To resolve the controversy as to
whether payment of allowances to a civil servant

falls in chapter-2 of Khyber Pakhwunkhwa Civil

oA

Servants Act,” 1973 ie. terms ‘;and conditions of -
~service, it is necessary to reproduce the‘ de_fmitioq of |
““pay” provided in section 2(3). of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as undef: | ' ‘

' “ 2, (e)—"Pay” means the ,améﬁnt draﬂvn'
monthly by a civil servant s pay, and includes
" special - pay, persghal p&ys aﬁa any other
emoluments declared by -the prescribed
aﬁthbri!} to be paid.” I(_emplhéls_is prévidedi
| The word “cmolument” used in th§ abovel -
quoted definition clause of the Civil Servants Act:

1973, according to its dictionary meaning, denotes .

wages and benefits received as compensation for

Since the matter pertain to grant of conveyance



‘ ”holdmg an. ofﬁcc or. havmg employrnent The word

.+ e¢molument is basxcally derived from the Latm word

| emolumentum It ongmally meant “the sum paid to

.a xmller for, grmdmg a customer wheat” Today, the

term exists mqstly as a bit of archaic lega.lese,‘ but it

" might be within the route of expression ie. .

“grinding out a living”. From the above it is
manifest that emoluments are essentially the
- benefits that one 'gets from the working of being

employed. Emolument is  the pro‘ﬁt' from

“employment and is compensanon in retum of :

services, hence the emoluments are part and parcel

of pay, Section 17 being part of chapter-2 i.c. terms )

. and conditions of service of a civil servant provides
that, a civil servant appointed 1o a post shall be
entitled, in accordanu with rules, to the pay

~sancuom,d for thc post. Likewise, Rule 9(21) of

" (FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant .

as; | '
| (i) the pay, other than special pay or pay granted in
Yiew of his personal qualification, which has been
' sanctioned for the post held by him substanuvely or
in an ofﬁcxaung capacity, or to whxch he s entltled
by reason of his position in a cadre and ‘ E @iy -
 overseas pay, technical pay, specml pay and
personal pay and |
/ (111) any other emoluments which -may be

specxally classed as pay by the govemnor general. :

The legislature in its wisdom has wiselr

used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The. word ‘pay’ connotes




~— payment of wagés including emolument in broader
- spettrum while the salary is used for- amount, that
. . one receives in return for work and or service
- pl'(;vi,ded, .W_i'le}:l is p-aid periodically ‘i.e. over a .
A specified interval of time such as weekly or most - } o

commonly' monthly. The: term “salary” has been
 dealt with at ‘p-a‘gé~'553 of Cor’fms Junis Secundem
Vol. 77 as under:- " ) |
“Salary”. The word “Salary” is- defined has
‘meaning fixed cotﬁpensaﬁior_l :égularly paid by the -
year, qﬁancr, month o.r.week; fixed' compensatior ‘ :
for reéula‘r work, or for continuous services overa: = . ' i
period of time; periodical compensation for services:
compensation for services :rendered; per -annum o
cofnoénsation mean in official and in someé other - - o 5
situation, or station; legal compensanon | R ‘ |
Salary 1s also deﬁncd as’ meamng stipulated ) _,
periodicql recompense,*or con&derahon,p;ud, or | . | : ' "
- stipular.éd to be paid to a‘person on regular interval
for services usually a fixed sum to be paid by the -
vear or half year, quarter reward or, cons;deratlon
paid or .agreed to be paid to a person on a regular | .
. imervals_ by the vear, month or 7we¢k for s,ervices; B , '
reward of fixed or recompense for'ser\n;ces rendered
or performed;'rewé.rd'of compensation of services . o 2
‘rendered or performed. ' - - o e
From. the above mentioned deﬁnitilm it is manifest . _ -
that the “salary” of ~é civil servant is a ﬁicd amount. - e

regularly paid as compensation to thé employeé

whereas the pay means an amount reoewed by a, |

civil servam mcludmg othcr emoluments. 1.e.
. -1

. - : ‘allowances




: 5 _ " Besides, _j__c;;crt?ain -"»o‘tk.):er' petitions 'ﬁled"by the
. . I '
"Teachers /employees of the same department servmg frorn )

other comers of the . provmcel whlch “were decn:led by |

» Abbottabad_Bench of this Court, .where'm it _was-held T.hat the

.. conveyance allowance bemc7 part of pay fall n terms and

condmons oflcwﬂ servant and n can adequately be clauned

- through an appe_a]" by z(dopting the prescribed procedure under

the Khyber Pakhtunkhwa Civi ségvan:s Act, 1974.

6. For the reasons -g_ivén hereinabove, the psﬁti()ner;s‘ -
vére civil servants and theif claim falls in terms and 'cqndiiions_

“of service enﬁmerated .'m Chapterf—z of the Khyber Pakhtunkhwa -
- C1V11 Servams Act 1973, wherem the ]lll'lSdlelon of ThlS Court :
s expressly barred by Arm:le 2 12 of the Constitution of Islanuc

L Repubhc of Pakxstan, 1973. Respltantly, thl-S and the connectgd o
;Nrit peti_ti;)n mentioned above. stand dismissed béi_ng. not

" maintainable. However, the petjl'tionem afe liberty to aééroa_ch

the proper forum, if so desire. S
‘Announced on; B

I¥ of October, 2019 | | !
2 3avhed - =

Ve

' C’Rﬁ’“&b TOBETRUE

7,

o RRAMINGR g
rashawsr g ouxﬂ?&% _ /\
?uthor(no.ewln.“n ‘

{19 Qlat gy

Mo/rw"ee

vy e ;\«‘5\

B) ~f4r, Justice Roob Ul- Amin Khan & Mr, Justicc Mohamunad Nacem Anwar ' S _ . :
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- The E:_:retdn/ (L&b* 3 Depai‘tment Knyber Pakhthhwa Pe.,hcnmar
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
41-:-.IH” Accountant G eneral, Khyber Pakhitunkhwa; Peshawar.

CL 5 Tie DlTE‘("COI‘ (F&SE) Depaerent Khyber Pakhtunkhwa Peshawar.
ST P et s RESDONDENTS

T

CAPPEAL UDINER'S aa":m‘:a 1-4-OF THE ’HWBER PM(‘-HUNKHWA

. s:,-ﬁ'Rw:{:E-‘TREBUNHL ACT, 1974 AGAINST THE IMPUGNED

- CACTION (OF THE *’LbDONDENTS BY ILLEGALLY AND

- UNLAWEULLY. DtDL}"”“Ii‘uG THE CONVEYAMLE ALEOWANCE -

OF THE APPEMANT DURING WINTER L& SUMM“R[

L YECATIONS AND - AGAINST: NO ACTION TAKEN ON_THE -
DEPARTMENTAL APPEAL - OF APPELLANT . WITHIN THE .
STAT umvo' PER scz} OF wa::w DAYS) ‘

i

o

A r’!f'\l\u‘.;z. . : C
S nai' ‘on - nm,ance 0? 15115 appeai the responc%ents may
| indly - be uli’ﬁded not to make deduction of cofiveyance
“alowance during vacations penod (Summer & ‘Winter.-
‘\faratas"tﬂ and make the nayme"\t ofall outstandmg arnount’
- of _ucr‘my‘ma mfﬁwar o which - ‘have been - ded.actad"

i """’""‘Ayn Fevicushy with all back heweﬁw Any other n.med\; wwr%s
. BERINELT .

.. --,.1':1}..) Laa..l‘:ju._ll. -E i AG EEYe
a¥ fgyvor of the a_m:ea—:i!am

lhdL he ' U?C’Urlnf is sc.mq in - the elemer‘ntary an@««Secend”é'ry'
| educ atsorl Jepa:’r ment a5 verbﬁed Teacher, (BPS- 15) 0u1te eﬂ"loency:

r{_) *and up G the entm SdUSiaC'tIC)ﬂ of the ;uper:ors

2 B '

o I hat the Conveyance Aliowance is- admlssmle o 4l the civii. servants

I8 BT apd to” this effect @ Notifl cation No. FD (PRC) 1- -1/2011 datec .
£ 14.07.2011 was fssued. That later fon vide revised Notificstion dated
- T A. 122012 wheraby. rhe Coi Neyance _allopaR _.,.ﬁ\or -employees

i, . o ) -..._:‘F w. )

o =

N _ﬂsad Haydt CI'(BP.J i6), . e 5; aL( o275
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‘Counsel for the appe}iant present.

4 ._earned counsel referred to the Judgment passe

Lo Cf ﬂveyante mlon nce EO a uvl.: servant dunng summer and wmter"

a uons was_ helc o} bew :Ln:n his enutiement and the deduchon a!ready ;

"\ude frorn fim-was to be reimbursed Slrnslar reaerence was made to the

] udgsnent by Honoursble Peshawar Hrgh Court passed on 01. 10 2019 n -

! " the case of ac opeliant.™

LLo"nE’\J counsel when confronted wrth the pi’OpOSlthﬂ that the
V'ssue in essence,” was dilated upon by tne Federai Sérwce Trfbunal and

more | amculariy by the Honourable Peshawar ngh Court in the case of

‘ Juo rne..t of "et hawar r“Igh ‘\_.Obl"t, the oppellant er! have no. cawf about

: d'i_sposaf;o‘r‘ i -s*:adt ppeai

The fecord suggest_s that wmle handlng down Judgment in Lhe Wnt .

- PPUUOI’] prexerred by the aapellant ‘the’ Honourabie H:gh Couirt " not only"

xoounded the oef‘n:‘uo—u of c:y’ as wetl as "Salary" but’ also ent[ttement

_Eof 3 cxwl servant for the C onveyance Allowance durmg the penod of -
'\/acations It-is imiportant to note that the respondents were represented‘ ;

before the H ‘COU"“.GLFI"I"‘ the proceec‘lngs.

n uew of ux_ cD\_WE: nOLL.d fecs aud ....curnstances and in order to

' 'proteCt the. appe.nant r.'om a ITESI' round of Imgatlon wh.ch may- orotracf

o o 3. iormldahle period, the appeal in hand is; disposed oF viith

L obsewatron Luat th udgrnent of Honourable Peshawar High Court passed -

in- W.lt Peti ons nciudnng W, P No 3162- P/ZOIO shaII be honoured and -

‘»lrr‘pieme ted b‘y the resuundent, w'tnm shortest possrble ‘ome The

appel'ant shall, hadwever, be at- .:bem/ to seek remedy n aecordaace with

Iaw in case’his grievance is not redresseo b\/ the respondents within a

reas sonable time.

| d’oy. Iearned Fedelal co T
. ~Sert. “"r:bunai n A eal No 1888(%)(35/2016 WhiCh was handed down

. fon '17 2018 :lmuun tht‘ sard uugment the zssue of payment of




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
AMEENA GUL . - (PLAINTIFF)
. (PETITIONER)
¢ * VERSUS
'(RESPONDENT)
Education Department (DEFENDANT)
I/We AMEENA GUL ' do hereby

appoint and constitute SYED NAUMAN ALI BUKHARI, ADVOCATE, Peshawar to
appear; plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his

default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on

my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. _ /M//

CLIENT

SYED NOMAN ALI BUKHARI
. ADVOCATE HIGH COURT




