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If’nplen'lentat:ion Petition No.___ < 934/2023

Jate ol order
procecdings

2

130.11.2023

Order or other proceedings with signature of judge
3

The implementation 'petition of Mr. Badar Munir

submitted today by Mr. Tajdar Faisal Khan Advocate. It is

fixed for implementation report before Single Bench at

| Peshawar on . Original file" be

requisitioned. AAG has noted the nextdate. Parcha peshi
is given to counsel for the petitionér. A

By the order of Chairman

a

- " - "
RIEGISTRAR:




KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

CHECK LIST
Q/’uA(J 17411 Veresus Crnt
........... Appellant B ...........Respondents
) COt)ITENTS : YES | NO
This petition has been presented by: Advocate - i} Court - N

Whether Counsel/Appellant/Respondent/Deponent have signed the requSite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?

Whether appeal/annexures are properly paged?

©| | N || 03 1| =) Z e
. Zion

Whether certificate regarding filing any earlier appeal on the subject, furnished?

10. | Whether annexures are legible?
11. | Whether annexures are attested?

12. | Whether copies of annexures are readablelclear?
1 13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by
petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct’?

16. | Whether appeal contains cutting/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. |-Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On
| 25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notloe along
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On :
27. | Whether  copies . of comments/reply/rejoinder provided to opposite party? On

L] Ll il | L]l |2 | %L < | L)< e R R e e R s b

Itis certified that formalities/documentation as required in the above table have been fulﬂlled.f_
Name:- ZQ— idey Larcod e

Signature:- A £
Dated:- 20~ /71=H2A3

o« PHC P Composiny Canter, Fvshawar High Court, @ shawar
Ploncer of legal drafting I composing
CellNo:- +923028838600/+923 119149544 /49231 5973715 1
Ematl: - phe.poteomposngigmailcen




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Implementation Application No. 015{’1 /2023
In Service Appeal No: 659 of 2023

Badar Munir Applicant
Versus
Govt, of Khyber Pakhtun Khwa and others. K
_ _Respondents
| INDEX |
S.No Description of documents Annex Pages _
1 Civil Misc. Application for implementation of ; (—2L
judgment ' T
2 Affidavit 3
3 | Copy of appeal & order/judgment dated: 24- - A-B,
| 08-2023 (\ - 2
4| Copy of application dated: 04-09-2023 C : Of —(0]
5 | Wakalat Nama ‘ 7
, Applicant 7
Through

Dated: 28.11.2023

Tajdar Faisal Khan Marwat
Advocate High Court
Peshawar

m«kke’/ézgaj”“’ Com
2117 96 691 63
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

Hhyber Pakhtukhws

Service Tribunal

Implementation Application No. fi 3§ ! /2023 piary No%gg_

In Service Appeal No: 659 of 2023
pp | Datcdwg '

Badar Munir S/O Habib ullah
Levy Sepoy, Levies Force, District Lakki Marwat R/O Mela Shahab Khel,
Tehsﬂ & Dlstnct Lakkl Marwat.

............ . Applicant
Versus-

1. Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Home & Tribal Affairs Department,

Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

3. Inspector General of Police

Province of Khyber Pakhtun Khwa,
PPO Office, Peshawar.’

4. Deputy Commissioner/Commandant Levies Force
District Lakki Marwat.

.

- E*ﬂaﬂzp; iay  APPLICATION FOR AND ON BEHALF OF

w{!lp) APPLICANT /  APPELLANT FOR
IMPLEMENTATION - OF ORDER/
JUDGMENT DATED: 24-08-2023 PASSED BY
THIS HON’BLE TRIBUNAL IN SERVICE
APPEAL NO. 659/2023.

Frepis

Respectfully Sheweth'

1. That the applicant / appellant filed above cited Serv1ce Appeal No.
659/2023 before this Hon’ble Tribunal, challenging the action and
inaction of the respondents for pre-mature retirement of -
applicant/appellant. '



That the said appeal was érgued at length before this august Tribunal
and the same was disposed of vide order/judgment dated: 24-08-2023..

{Copy of the Sel_*\)ice appeal and _erder/judgment -
dated: 24-08-2023 are annexed, mark as Annex-A
& B}

That the applicant after passing of the above order, approached to
respondent No. 4 and duly informed him about the order dated: 24-08-
2023 of this Hon’ble Tribunal through an application dated: 04-09-
2023 which was received by the office through diary No. 1261 dated: .
04-09-2023, however, no heed was paid thereto. It would be relevant
to mention that the order was passed/announced in open court and in
presence of respondents’ representative.

{Copy of application is attached, as mark

Annex-C} \ _

- That due to the unturned attitude of the respondents, the applicant is

constrained to knock at the door of this Hon’ble Tribunal again for the -
implementation of the order/judgment dated: 24-08-2023.

That the respondents have blatantly disregarded the clear directions of
this Hon’ble Tribunal and have in fact flouted the process of law by
their naked misuse of power.

PRAYER'

It is, therefore, most respectfully prayed that on acceptance of this

application, this Hon’ble Tribunal may be pleased to:-

L Direct the respondents to implement the order/jﬁdgment dated:

24-08-2023 passed in S.A No. 659/2023 in letter and spirit,
forthwith.

II.  Any other relief deemed appropriate in the 01rcumstances of

the case may also be granted.

Applicant
Through

Dated: 28.11.2023

\ = |
~ Tajdar Faisal Khan Marwat
Advocate High Court
Peshawar.




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
| PESHAWAR

Implementation Application No. /2023
In Service Appeal No: 659 of 2023

Badar Munir : : Applicant
Versus

Govt. of Khyber Pakhtun Khwa and others
Respondents

AFFIDAVIT

I, Badar Munir S/O Habib ullah Levy Sepoy, Levies Force, District Lakki Marwat.
R/O Mela Shahab Khel, Tehsil & District Lakki Marwat do hereby solemnly affirm
and declare upon oath that the contents of accompanied application are true and
-correct to the best of my knowledge and belief and nothing has been intentionally
concealed from this Honourable Tribunal. '

Identified By: ~ - D‘\epﬁz:lt

Tajdar Faisal Khan“Marwat ‘ e
Advocate High Court. ATTﬁ‘izé?Q
Lialde Ao
S s CAN
& i) 2

~.

Geth



o Badar Munir b/O Hdblb ullah
. Levy Sepoy, Levies F orce,
& District [,

L

BEFORE

1. Govermment of Khyber ankhtun Khwa, .

llO N’BLE KIYBER: PAKH I UN IIWA SLRV
, PLSHAWAR ’

Serwcc Appcal No. 42 i of 2023

akki Marwat.

“ ..... App‘eilzm;t'

V'ersus

..
W

”Ihrough Chief Secretary,

Civil

2. Secretary Home & Tribal Att‘m’a Department

1 Se uetﬂrmt Peshawar.

Province of Khyber Pakhtun Khwa,

(,w;l

-3 lnspectm (,uleml of Police. '

Province of Khyber Pakhtun' Khwa .
A PPO thu,, PLSdecLl

"4, Deputy Comumssmnu/Commandant L(.Vl(.b Foru.
Distriet Laldd Marwat.

SERY ICF A]“I’ I

Secr etar iat, Peshawm

dae .'.....Rcspondents

AL UNDER SLCTION~4 OoF TflE SER\/ICL TRIBU!\AL

ACT,

1)74 ACAINSI 'I'UE IMPU(:NED NO PIFICA ]"IONS DAT!LD 2"-01-"

L2021 AND 21:10-2021 VIDE WHICH RETIRING AGE FOR THE. POST 01«" -
DUCED FROM 60 YEARS TO 45 YEARS AND A(,AINbT .

SE POY WAt: RE

THE |

A'PP F ]

JLANI‘ HAS BEEN PRL'MA’I'URLLY RET {RFD BROM SLRVICF

ANli

PRAYER

ON. A;(‘(’,%* PTANCL or - THE INSIANT APPFAL

‘NOT{

MAY KINDLY BE

‘ICATI")N&) DAIED 72 03- 2021 & 21 l(} 2021

ERAMVIINER |

N“\“NW‘-
5 U o

)’q ) .

District L"lkkl Marwat R/O Mela Shahdb Khel Tuhs”l”*“” s

{MPUGNED ()RD['R DATFD 12-09- 2(!2’ VIDE WHI(‘H:

AGAINST THFE lNACTION or RE?PONDENLS IO l)EC]Dh THI‘ -
D[‘]’ARTMLN!AL APPEAL OF ’Al’Pi“ LLAN

T_WITHIN. b'lATUiORY .
xl’ERlOD v

THE IMPU(.NLD‘ o

b i . S RbybLoe Pays Atuhtnv-*'
. k;xvu.!_ [ I TRt 14 el
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Servnce Appeal No. 1916/2022 titled “Muhammad Salim Vs, The Government of .

. Khyber Pakhtunkhwa through Chief Secretary, Civil Secretar:at at Peshawar and

L
5./

' /RDER

4"‘ Aug 2023 Kallm Arshad Khan, Chairman: Through thlS smgle order this: appeal

others” ,

' 4t .!

.....

[

and all the following connected appeals ale bemg decxded as a!ls are

against

IDHD/MKD/Levies/Misc. /2020 dated :.22: 03 2021 and No SO(Pohce-..
]I)'HDII -3/FEDERAL LEVIES 202 1.
- Nos:1916/2022,
1921/2022,
1927/2022,

1933/2022,

1939/2022,

19452022,

1951/2022,
195712022
1963/2022
196912022,

197512022,

- 1981/2022,

!
L. 198702022,

1993}7022

199912022 2000/2022, 2001/2022 2002/2022 2003/2022 2006/2022,’_:

34/2023 35/2023, 36/2023, 37/2023,

4!/2023 4”/2023 43/2023 44/2023

the

1922/2022,
1928/2022,
1934/2022,

1940772022,

1946/2022,

T same

1917/2022,

1mpugned

1923/2022,

1929/2022,
1935/2022,
1941 /2'0&2

19’47/202'2

1918/2022;

o

da.t.sad

1924/2022,

1930/2022,
] 936/2022
y 942/2022

1948/20;2

Nonf‘ cations

2. 19.2021 ;
19192022, ‘
| 1525/,262.2,5.
193172022,

193‘7/20225

bty

1943/2022

1949/2022

1952/2022, 1953/2022 1954/2022 1955/2022

, 1958/2022;
, 1964/2022,
1970/:022,
1976022,
1982/2022,
1988/2022,

1994/2022,

1959/2022,

1'9.6,5/2022

197172022,
197712022,
| 983/2622,
1989/2022,

1995/2023,

1960/2022

3

1966/2022,

197212022,

197812022

1 984/‘20,22’

| 1990/2022

19'96"/2(')&2

45/2023 f4 1265

g 96 1 /2022

: !»96;7/20?;2;
1973022,
197972022,

) 983/12'022

199 112022

1997/2022

" l

' No SO(Polzce-

19202022,
1926/2022, -
15_32/2022,

1938/2022, °
’1,'944}2022,

1'956/5022»_
«,1956/2022 o
‘;1962/2022 |
:'19.68_/2,922, .
'1974/2022 \

3 980/2022 .

1992/2022 "

1998/2022 e

47/2023

?(l;lg ';
/'fy .

F)\'\b:

Q\h’lul B
L TRy
LT

f

.
,'\ v
. .

-Agpe,al '

‘19 986/2022 DEERE

38/2023 39/2023 40/2023 g

T -

R

© e aes el




paged

48/2023, 49/2023. 50/2023, . 51/2023 52/2023 53/2073 54f2023

$5/2023, 56/2023 57/2023, 58/2023, 59/2023 60/2023 161/2023,

62/2023, 63/2023 64/2023, 65/’7023 66/2023 67/2023 68/2023

. 69/2023, ’7)/2023 71/2023 72/2023 73/2023 162/202 168/2023

169/2023, 170/2)23, 171/2023, 17‘2/2(}2;3,'»173/2023, ¥74f?0

1752023, 176/2023, 177/2023, 178/2023, 179/2023, 180/2023

)

1812023, 182/2023, 183/2023, 187/2023, ' 188/2023, }-89/2023,:
1902023, 19372023, 19472023, 19572023, 19612023, 1972023,
1982023, 19912023, 20072023, 20172023, 20212023, 20372023,
04023, 2052023, 2062023, 20712023, 20812023, 20912023, .
21072023, 21172023, 21212023, ;'2'}1'3/'2052,:3, 257/2-929,:.;; 25712023,

2582003, 259/2023, 315/2023, 32202023, 408/2023, . 40912023,

902023, 41172023, 41202023, 4132023, 414/:20‘213,:,41,.5;/2023;;' i

418/2023, 419/2023, 601/2023; 602/2023 ;603/2023"?’[604/'20232 -

605/2023, 6252023, 626/2023; 629/2023 630/2023 ':13.631/2023

632/2023, 63312023, 63472023, 7 63512023, - 636/2023_-,, 637/2023',:
63{3/20-23., 639/2023, 640/2"02'3.., 64?;1/2623, 6"42/2-02.3;,;; .6413'1/2"(?2,3i, |
| 644/2’023 64‘3’2023 648/262"3 659/2023 "'6‘60/'"0251",’ ‘66&”/2023',:‘ o
‘682/2023 793/2023, 870/2023 1175/2023 1258/2023 1'559/2025 g |

1788/2025 1289/2023, 1300/2023 1372/2023- and Semc,. Appeai No.
‘15|38/2023 ’

|
|
2.
|

[

p] escnt while some appcl]ams aré in pBlSOII p1 csent M1 Mahammaa Jaa, . :

P : XA’\ R
LY ﬂ'&
Dot p rkhf‘f

B e el

In some of the appeals lpamed counsel f01 lht-: appclhntv are

Dnstnct Attorrey -alongwith . MfS Lxdqat All DSP Halqm Lach
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_ 'Dep'utment put appearance. .Copy of this order be thus sent to the Worthy

reproduced as under

oy

'TSuperintendent Muhammad Asim  Khan'’ Ass:stant Jarvez Khan-

l

Assistant and Sharif Ullah. Assrstant for respondents present

3. It is noted with- serlous concern that nobody from the Home

Chief Seeretany Khyber. Pakhtunkhwa and Worthy Secretaty, Home and f . , "

Tribal Aftaus Department Khyber Pakhtunkhwa for 1nfom~atton

4, The matter was heard on more than one dates- aﬁd could not be

decided because of pendency of a CP No 8}8/2023 before the august

+

Supreme Court of Pakistan. During. the course of argunents on some,

prewous dates Dr. Adnan Khan learned counsel for some of the appellants‘

l

had mfmmed the frjbunal that the petmoners who had approached the -

' august Supreme Court of Paklstan agalnst the Judgment of Hon’ b]e

Peshawar High Court, -in Wnt Petmon ’\Jo 363-M of | 202l dated * :
29.11.2022,-had submitted apphcatlon for wnthdlawal of thet CP f]om the

august Supreme Zourt of Paklstan ~The august Supreme (“ourt was pleased

' to dismiss the CJ as W1thdrawn on 07 06 2023 Today, Mr "“asmm Halder

Advocate/eounsel for the appellam in Semce Appeal ?\lo 162/2023

p'roduced «copy of an Act of the Provmt;lal Assemb]y,t named “The

t

Provincially Administered Tribal Areas Levxes Force ,(Amendrnent) Act

2021” in to whlch a new sectlon Sectlon ll was added whlch mg .

ST ‘:; 3

“IL..  Rcinstatement of the levies ;personnel;, - -All!levieé ceo
personnel who have been retxred frofn'the. Force,’ “with .effect .
i from 22.03.2021; till' the commencement ofs the Provingially . ;
| Administered T rlba' Areas Lewes Force (Amendment) Act, 2021 - -
shall ‘be reinstated in the Force as: regular employees, wrthfeff. '
. from their respective - dates ‘of_ retirement and the, sha. '

deemed as never retired from the Forcc " '

e e w——

S A e s ——— s
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“Mmtazein Shah's

Page4‘

When confronted with the provisions of the newly added Section-11 of )

the Act of 2021, whereby, all Levies personnel, who had retired from the

Force w.e.f22.03.2021 till the commencement of the Act i.e. 30.11.2021,

were reinstated as regular employees w.e.f respective dates of retirement.

and were deemed to have- never retired from the ‘Force, the learned

- counsel was very fair to sdy that there was nothing more. to be resolved

by this Tribunal in thes_e appeals,so is the agreement of other iearned"'-

t

counsel as well as appellants present before ‘the Trtbunal because by

promulgation of the above Act especmlly insertion’ of new Sectlon 13
& .

] [ [

whereatter, both the impugned Notifications no more remained effective

They, however, contend that even the prov;smns of the Act wete not be
i ; vt

complled w;tl1/1mplemented by the respondents They say they would

|

approach the proper. forum for givin‘g .effect-to(imp]eme'ntation'- of 'the N

p‘royisions'of Section-11 of the Act of 2:021 e;lid.in case, theif grievances.

are not addressec in accordance with the tertns of the Act, 'the'y would

recourse to furthur legal remedies avallable to, them. Dlsposr'd of din the

abgve terms. (Cop:es of this order be placed in all conncctcd appeals)' ;

.Consign. R AR Doy ;'
: ,
! !

f ' i LI
5. i Pronounce( in open Court at Peshawar and g:.ven undef our hands .

and seal of the Tr zbuna/ on this 24"' day of Augutt 2023, s
i (Salah-Ud-Din) "1 (Kalim Arshad Khan) Xt
I

Memkr (1) o : | Chau man "

o em e me——t——
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AT

THE HC'N ’BLE DEPUTY COMMISSIONER :
DISTRICT LAKKI MARWAT . : .

; . N
t" . N . b Tt -
.- " I +
i

Subject: - RE-INSTATEMENT INTO SERVICE IN LIGHT OF

DECISION OF HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL DATED 24-08-2023 P4\SSED ‘IN

SERVICE APPEAL Nd 659/2023 TITLED BADAR
MUNIR VS GOVT.

(3

‘ t
s’ . .\
L4 +

Worthy Sir, . ‘ S A A ‘

a rospecttully submitted as under:

. Th"tt the apphcant was sepoy in Levy Force and- performed hs dutles in - ‘,

. That in llght of the above notifi catlons service of applrcant waq dlspensed

- Thatin hght of directions of august Peshawar. High Court Peshawar dated

7 } ' L ' . : c :
W:{h reference to the subjéct cited above, the - - app; licant most i

"accmdancl- with law and rules of Govt. promulgated from time to. trme ' - L

. That as per rules in vogue at time of appointment of applicant, retirement

age of sepoy of levy force was 60 years

- That Hon’ble Secretary Home and - Tribal Affalrs Department issued

impugned- notification dated 22-03-2021 vide ‘Which in Rule No. 17 &
Schedule 11 has been substltuted and retirement age was reduced to 42-

years fr om 60 years as sepoy of Levy Force. S

. That thereaﬁer another notification 3 was issued on 21-10- 2021 Yvide which ] e

retlrcment age of sepoy was determined as 45 years. i; E

em e

with (r elnod) vide order dated: 12-09- 2022 .on attaining age of-45 ' years.:

T A= e

23- il2 2022, applicant moved service appeal No. 659/2023 before august

Khyben Pakhtunkhwa - Service Trrbunal Peshawar

wlnch was | . X b“j :
allo_wcd/disposed of vide order dated 24- 08 2023 Operau ‘e pal't is ccen
re-pf‘oduced:as velow: ) '

—c——

chame by promulgation of the above Act especially insertion of new

{

Scc/ron 11, wher eafier, both the impugned Nottf ications no mor

e remamed
eﬁ?’(ttve N L CEI‘JED
i ' o No ﬁ/ .
' e - .“, Datle %%’:}&%
| . .'%etum‘ Date e . .
I ' Action N

. i s D.C Lakki Marwat
: R \n . . 1 ¢ : .
Y D .



1

(©)

7. That s;mllan ‘levies employees who have been absorbed in Khyber

¢

PakhtunLhwa Police in light of Act of 2019 are deemed to Be rctlred on
.then age of superanuation while applicant was treated dlfferently

- 8. That appllcanl in light of the above Judgment of august Khyber

' Pakhtunkhwa Servnce Tribunal, Pes:nawar most humbly submttted that

when the august Tribunal declared the notifications dated: 22 03- 2021 and

21- lO 2021 as meffectwe after promulgation of Act ‘of 2021 so the

P "\ppllcant may }indly b€ reinstated w.e.f 12-09-2022, the date on whlch he

was lC‘flI'ed frons service along with all back benefits and his re tirement age

may be- treated as 60 years (age of superanuation). :

- - : ot o
Itis, theretore, respectfully prayed that Whlle acceptmg the instant -
application, your Honor may very gracnously be pleased to pass an
order of re- mstatement of appllcant on his post w.e. £ 12‘09 2022

along g with all back benefits by ﬁxmg retirement age as’ 60 years.

Dated: 04-09-2023 o -

Kppllcant .

.Badar Munir
S/O Habib ullah o :
Lev'y ‘Sepoy, v :
Mela Shahab Khel, Teh51l & Dlstrlct' :
Lakkl Marwat.. T

¥

;;/)
r”‘ ”“«/0 A
)A Vu




YaNE 12121333,
p 5

1o

- N\
al}{)’;jMﬂlu‘ﬂupﬁL’%

P o @: %-‘& (=)
VORI Vg s ¢ | P ":!:‘j‘f&;ﬁ!
0}8 %ng {7 b, pSce>>30 ®):: 5 ':"t;
ﬂ ﬂﬂ /L M/"/}////V‘-’ N )
£ ( ~ ity ) M
//Z'Wo//(/ - N
e
/' als ‘ 505
Caeel> fL" /)w A 19

\

) ﬂ//”o/&/w LoD A

3 d')/({ﬁ)u‘f)d)f&')é’-u—)}d IJULul}’»/M,»w

Soololks /‘Ky}c?f}mm

(5}] { (}(L aJ}CL”

!

(et

( oo Doy > La{}c. SIS
dﬂ(j(j‘uls./’i/uﬂdf)dwdﬁ-u’f C—!lb/,u’?b)b/j’) /CALU"J
e J//}lt;//c;d’lt,’ ~L5/)Lc5}/' ,w..,/w/d{nw&_/m/uu

r Y PN A A L 5}@,/,&}) I/J“w_//b
Lol Kbdnk %umal Y] c‘,.ﬁ vy 1

i Krd:’u)’gl)(/,»l/ B n S c,bwv *Lyw,)’om/ 9
L»Lw(wu"f}(t e Kya,../ii/o (’ )ﬁ:;/;fyu‘,wuu»

w St L)mﬁf‘l. 6. U.) ﬁ/u); LS:/ IL U?’,.uvt JLOJ(:’)’/L

ér\(

NS IR E AR A NS




