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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
^ SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No. ^^33

In Service Appeal No. 263 /2018 
Decided on 30/09/2021

Of 20^
.1^

• 4

{
»■

Atta Ullah Khan

Versus

Govt, of KPK etc

INDEX -1

Sr.
Particulars of Documents

Grounds of CM Petition along 

with affidavit

Annexure Page#

1. /-M
Copies of the service appeal 
and judgment dated 

30/09/2023
r' IX2. A & B

Wakalat nama3. -13'
!■

Date: /10/202.3

Yours Humble Petitioner
/V-» /7\
/

Atta Ullah Khan

Through Counsel

Sheikh Iftikhar ul Haq
Advocate Supreme Court

' .
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BEFORE THE HONOURABLE KHYBER PAKHTIINI^hwa
SERVICE TRIBUNAL CAMP COURT DERA TSMAIL KHAN

Implementation Petition No.

In Service Appeal No. 263 /2018 

Decided on 30/09/2021

.
of 20^

Ex Office Assistant, DistrictAtta Ullah Khan,

Director Agriculture Dera Ismail Khan. 3^3

Petitioner ■

VERSUS

1. The Government of Khyber Pakhtunkhwa through
Secretary Agriculture Khyber Pakhtunkhawa, Peshawar.

2. Director General Agriculture 

Pakhtunkhwa Peshawar.
Department Khyber

3. Deputy Commissioner Tank.

4. Deputy Commissioner Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA 

SERVICE TRIBUNAL ACT 1974 READ 

TRIBUNAL SERVICE TRIBUNAL RULES 

FOR IMPLEMENTATION OF 

SERVICE APPEAL NO. 263/2018 DECIDED 

BY THIS HONOURABLE TRIBUNAL.

WITH KPK SERVICE 

1974 AS amended

the order/judgment in

ON 30/09/2021

■

V ■

Respectfully Sheweth;-

The Petitioner most respectfully submits 

1. That the petitioner

as under:-

was appointed on 16/09/1974 and
promoted as office Assistant on 24/01/2009.

2. That the petitioner 

entitled for the
was not promoted to BPS-17 being 

same and lastly submitted departmental
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appeal and later on within, stipulated period, the service appeal 
No. 263/2018 which

W
was allowed on 30/09/2021 with 

observation^ 'in view of the foregoing discussion, the instant 

appeal is accepted with direction to the

i. •.
-f*

respondents to 

consider the case of appellant for proforma promotion to the

post of Superintendent (BPS-17) as per his entitlement in 

accordance with law and complete the process within two 

. months. Copies of service appeal and judgment dated 

30/09/2021 are annexed as Annexure-A & B.

■v

• i.*

3. That the respondents/department challenged

judgment through CPLA No.670-P/2021 which was dismissed 

on

the same

■ •,

4. That the respondents are not implementing the 

aforementioned judgment, hence, the instant implementation 

petition is being filed before this Honourable Tribunal.

GROUNDS

A. That the acts and omissions of the respondent authority 

to not obeyed/implement the order of this honourable

tribunaLin^true letter and spirit are clear cut violation 

of law, statutes and constitution.

B. That lame excuses on behalf of respondents authorities 

are not maintainable and respondents were required to 

implement the judgment of this honourable Tribunal in
i

its true letter and spirit.

C. That the Counsel for the Petitioner may kindly be allowed 

to raise further legal grounds during the 

arguments.

. f

course of
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t
It is therefore. humbly requested that the 

respondents be directed to fully implement the 

judgment/order of this honourable tribunal dated

!

-I
•t

30/09/2021. 5'.

Date: /1-/10/2023 ‘t

Yours Humble Petitioner r
(yu

Atta Ullah Khan A'r

-f •

Through Counsel •'i... ■

.i''

She^h Iftikhar'^l Haq

Advocate Supreme CourtI

• >

c.

.
■V ■ ■

(.
■ 1. *.
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before the honourable khyber pakhtunkhwa
SERVICE TRIBUNAL CAMP COURT DERA ISMATl ifHAN

I

Implementation Petition No.___

In Service Appeal No. 263 /2018 
, Decided on 30/09/2021

of 2021
u

t

Atta Ullah Khan
1

Versus\

Govt, of KPK etc

i-\
. S'AFFIDAVIT j

I, Atta Ullah Khan, do hereby solemnly affirm and declare 

that contents of above Petition 

knowledge and that, nothing has been 

Honourable Court.,

. 'fon oath
are true & correct to the best of my 

concealed from this

/

Dated: / WlQ/2n23

DEPONENT "
iff:

Identified by:

. attested ^

Dif^r li

Shei^ Iftikhar ul 'Haq 

Advocate Supreme Court

;
•c.1

Vv

rO

j

\

I

A
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liEFORE THE KPK SERVIGE TRIBIJNAL PES
V-

. of2018; - :^\ppeai

Alta.. Ullah ICE'anr^Offiee Assistant, . District--Director, .Agriculture 5

•p

D.l.Khan.
hiir-vacji-: Ti''sS'>:i5f.U'.ii'.

Oiiii'-.y n.'o..;

VERSUS

/ •
V . Government of .Khyber- Pakhtunl^wa through .se,Gretai*y Agriculture, 

Peshawar,_:_ _ ‘

2. Director General Khyber Pakhtunkhwa Agriculture peptt: Peshawar.

3. Deputy-Commissioner Tank. ..; .

4. Deputy Commissioner D.LKhah.

1 •
1

/

APPEAL UNDER SECTION 4 OF

f<PK SERVICE TRIBUNAL ACT.

^10 'Thai the brief facts of the case are as under:

Tierk /n 16-09-1974 andThat the appeijant was appointed as 

promoted as Office Assistant on 24-01-2^9.

■i was

1. ■ That the Muhammad Yousaf was appointed on ternporaiy basis vide office order

!Nio. t4.i4-15/ADO/Agr/dated; 21-12-2005 by DCG (Nov/ OC) DJ.Khan wharsin it 

is already mentioned that the respondent-No.5 has not claimed any seniority or 

right for regular seryice ,
^ T'

3. That in the light of above order the name of Muhammad Yousaf was not

^ „ mentioned in the senioritv list earlier but his name was put.in seniority list of 01-
. . ?

^ I • 62*20lC without any justification and reason. Copy of seniority list is Annexure 
SB '

A.

That the case of imtiaz Hussain etc. are also same. They are not existing in the . 

Q' . seniority list but their names, were Included i.liegaHy and arsiawfullv in the
(■'

•I .r- seniority list.a’>
■ /

*,

^ U; 04«rt4 h m k h w»
Ssji-VRrvTribuiiaS
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AT CAMP COURT D,I. KHAN

Service Appeal No. 263/2018

Date of Institution 

■ Date of Decision

12.12.2018
30.09.2021

Atta Ullah Khan, Office Assistant, District Director Agriculture, D.I Khan.

(Appellant)

VERSUS .

Government of Khyber Pakhtunkhvya through Secretary Agriculture, Pesha\A/ar and 

. ' ... (Respondents)three others.'

MR. SHEIKH IFtIKHAR-UL-HAQ, 
Advocate For Appellants

ASIF MASOOD ALI SHAH, 
Deputy.District Attorney For Respondents

SALAH-UD-DIN 
ATiQ-UR-REHMAN WA2IR

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)attested

t

JUDGMENT■i

AT|0-UR~R£HMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant-was initially appointed as Junior Clerk on 16-09-1974 and 

promoted to the post of Office Assistant on 24-01-2009. Due to a dispute of seniority

was

with his colleagues: The appellant as well as his other colleague Mr. Muhammad 

Yousaf filed service appeals No. 989/2013 and 1095/2014 respectively, where 

Mr. Imtiaz Hussain was private respondent in both the appeals and which were 

decided in the terms,that representative of the official respondents had stated at the 

bar that the department has almost 9 vacant posts for promotion, but due to the 

status quo, the department cannot hold DPC meeting. The representative further 

stated that name of the appellants as. well as private respondents, despite their

one
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clis:Duteo sediorit'/, in the list, which wonid be forwaicied lor consideiation to the

DPC, hence it was jointly resolved that names of the appellants and private

respondents may be fowarded to the DPC for consideration for promotion and if

they, are otherwise fit and entitled for promotion and ir they are accordingly

promoted, and if in case they still feel aggrieved with their seniority in the new

assignment, they can move departmental appeals as well as service appeals, if so

advised, hence both the appeals were disposed of on che above terms. The

respondents however did not fulfill their commitment and case of the appellant was

not considered for promotion well in time due to another status quo granted in

service appeal No. 942/2015 in case of Noor Alam Khan, Ornce Assistant of the same

office. Feeling aggrieved, the appellant filea ciepartmenta! appeal, but in the

meanwhile, the appellant reached his age of superannuation 01-05-2016 and retired

from service. The appellant filed the instant service appeal in that continuation with

prayers that the appellant may be granted ante-dated promonon to from the

date, when he was eligible for promotion to the post of superintendent(BPS-17) 

alongwith ail baekiaenefits.r

02. Learned counsel for the appellant has conteridjd that tfie apoeliant has

not been treated in accordance with law and actions of the respondents are mafafide

besides being discriminatory and harsh; that the respondents had stated at. the bar

that the department has almost 9 vacant posts for promotion and if status quo order

was withdrawn, then the department would send the name of the appellant and

respondents to DPC for promotion to the post of Superintendent (BPS-17), but the

respondents did not convene meeting of DPC till retirernenr of tfie oppel'ant; that the

resporidents issued correct seniority list in 2Gl/', which trarhipiies tfiat the appellant if

not retired would have been promoted in 2015, but the appellant was deprived of his

promotion due to delay on part of the respondents; that the appellant was entitled

for such promotion in every respect and inspite of commitment of the respondents.

the appellant was kept deprived of his right of promotion, which was not warranted.
attested

Service 'IVflmiittl 
P«!shu>vMr
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U3. Learned Deputy District Attorney for respondefits lias admitced to the fact

that in service appeal No 989/2013 In respect of the appellant and that of Mr.

Muhammad Yousaf in Service appeal No 1095/2017, the respondents had made

I'ivore (-.s:cnderits forcommitment for consideration of the appellunts as vveii' -5 '

promotion to nexi grade as 9 such posts were lying vacafit and ail of them could

be accommodated for promotion, but in the meanwhile one Mr. Noor Alam Khan vide

serv'ce appeal No. 9d2/2015 v\/as granted status quo, due to which tne meeting of

DPC could not be convened well in time and in the mean/vlVIe,. trie appeilanc reached

his age of superannuation on 01-05-2016; that such corrected seniority list was

issued on the order of this honorable tribunal vide order sheet dated 29-08-2016

where narne of the appellant was supposed to be at senal i'Jo. 7 of tiio seniodty list

but since the appellant by the time retired from service, hence his fiame was not

included in the seniority list issued in 2017, nor he was given promotion due to his

retirement

04. We have heard learned counsel for the parties and have perused the

record. Record reveals that respondents had committed at the bar that case of the

appellant will be considered for promotion aiongwitii o':i;er uppoila.i: as .well as

private respondents, as enough vacant posts were available lor promotion, but due

to un-avoidable circumstances, the appellant could not be promoted, but it has been

established that the appellant was entitled for such proriiouon and vacancy w-as also

available, however the appellant was kepi citqmived of ids lignt of promotion, vwhich

was beyond control of the appellant and for which appellant cannot be blamed. The

entitlement of the appellant for promotion was not denied rather tna process of

promotion was wittitieid on the excuse of status quo granted by this Tribunal. The

record, however shows that when the earlier service appeals were disposed of on the

commitment of representative of the respondents on 27.07.2015, no status-quo was

in filed till 06.09.2015 and status-quo was granted on C7.U9.2U.i5 in de vice appeal 

525/2015 filed by one Noor Alam Khan. The respondents were tfius having
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sufficient time for convening meeting of DPC, however it appears that the same was 

delayed malafideiy. We have observed that the appellant was wrongly prevented to 

get next promotion and as a result of which he was not only deprived of .the 

legitimate right of promotion but was also, caused permanent loss of pensionary 

benefits of the higher grade. In similar circumstances, the Supreme Court of Pakistan 

in its judgment reported as 2008 SCMR'1537 has granted proforma promotion. 

Similarly in another judgment of the apex court reported as i997 SCMR 515 and this 

Tribunal in Service Appeal No.. 731/2015 announced on 25-10-2017 have granted

similar relief.

In view of .the foregoing discussion, the instant appeal is accepted with• 05. .

direction to the respondents to consider, the case of the appellant for proforma

promotion to the' post of Superintendent (BPS-17) as per his entitlement in 

accordance with law and complete the process within two months. Parties are left to

bear their own costs. File be consigned to record room.

•ANNOUNCED
. 30.09.2021

rZ'
(ATIQ-UR-RtHlwrWAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT, D.I. KHAN

. (SALAH-UD-DIN) 
MEMBER (JUDICIAL)

■ CAMP COURT, D.I. KHAN

I
Certifi e ture co(^

rvcation
^vUNERKhyber i akhtutZhw* iviate of % X'

number of

total---- - ^

fCotnp,\ect4c^^'pateo


