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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

'Implementation Petition No. 93% of 2023

In Service Appeaf No. 263 /2018
Deaded on 30/09/2021

B FL LR A e I P

-

'Y . | Y
- Atta Ullah Khan
_Vel?sus :

Govt. of KPK etc

INDEX

Particulars of Documents Annexure Page

| Grounds of CM Petition along . )
L1 with affidavit . R / -—"’\J{
Copies of the service abpeal

2; and judgment dated . A&B S‘,‘ ,2_
30/09/2023 ' ' e

| 3. | Wakalat nama - - i ’5

‘Date: /2 /10/2023
| Yours Humble Petitioner

oL

‘Atta Ullah Khan _
0345-98472323

Through Counsel

N

Shéikh Iftikhar ul Haq
Advocate Supreme Court

| o3yy-9 78592+



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Implementation Petition No. fl %% of 2023 o

) . C . l’ﬂwim, [‘au; ht '\}l
In Service Appeal No. 263 /2018 . | Sorsiu nfsuﬁ.w

Decided on 30/09/2021 ,_,wy Nugg_é;.g

, Daud.,.:? o'—ZOZ’} ’
Atta Ullah Khan, Ex Office Assnstant DIStI‘lCt
Director Agriculture Dera Ismall Khan. 03¢5-%

o e Petitioner | o
~ VERsus | e
1 The Government - of Khyber Pakhtunkhwa through |
. Secretary Agrlculture Khyber Pakhtunkhawa, Peshawar

2. Director General Agrlculture Department Khyber
Pakhtunkhwa Peshawar. |

3. Deputy Commissioner Tank.
. 4. Deputy Commissioner Dera Ismail Khan.

................... .Respondents

]

IMPLEMENTATION PETITION UNDER KHYBER PAKHUNKHWA

' ,SERVICE TRIBUNAL ACT 1974 READ WITH KPK SERVICE :
| TRIBUNAL SERVICE TRIBUNAL RULES 1974 AS AMENDED
FOR IMPLEMENTATION ‘OF THE ORDER/JUDGMENT IN ,
SERVICE APPEAL NO. 263/2018 DECIDED ON 30/09/2021
BY THIS HONOURABLE TRIBUNAL.

s Be o e

Respectfully Sheweth:- -
.The-Petitioner most respectfully submits as under:-

, 1 That the petitioner was appomted on 16/09/1974 and
promoted as office Assistant on 24/01/2009. '

2. That the petitioner was not promoted to BPS ‘17 bemg
entitled for the same and lastly submitted departmental



.,_2~

appeal and Iater on w:thm st:pulated period the service appeal
" No. 263/2018 which was allowed on 30/09/2021 w;th
observation, “in view of the foregoing discussion, the mstant

appeal is accepted' with direction to the respondents to

consider the case of appellant for proforma promaotion to the
post of Super:ntendent (BPS- 17) as per his entitlement in
accordance with law and complete the process wuthln two
months. Copies of service -appeal and ]udgment» dated
30/09/2021 are annexed as Annexure-A & B.

3.‘ That the respondents/department challenged the same
judgment through CPLA No.670-P/2021 which was dismissed
“on . . ‘ R

4.4. That the respondents‘ are not |mplementmg the
- aforementioned Judgment hence, the instant implementation
~ petition is being filed before this Honourabie Tribunal.

'GROUNDS
A. That the acts and omissions of the respondent authority

to not obeyed/|mp|ement ‘the order of thlS honourable

trlbuna%ftrue letter and spirit are clear cut violation

~ of law, statutes and constitution,

B. That lame excuses on behalf Of respondents authorities
are not maintainable and respondents were required to

_implement the Judgment of this honourable Trlbunal in

4

its true_ letter-and spirit.

.C. That the Counsel for the Petitioner may kindly be allowed

to ralse further Iegal grounds during the course of

arguments.

#

-4



It is therefore,

humbly requested that the

' respondents be dlrected to fully lmplement the

Judgment/order of this honourable trlbunal dated

"30/09/2021

-Date: _/)./10/2023

Yours Humble Petitioner .

Atta Ullah Khan

Through Counsel

Sheikh Iftikhar ul Haq
-Advocate Supreme Court
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~_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
 CEDATAE Theoiint atr mn L <A
- SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

,Implementatlon Petltlon No. X of 2021

In Serwce Appeal No. 263 /2018
, Decided on 30/09/2021

Atta Ullah Khan
- | Versus

Govt. of KPK etc

AF FIDAVIT

I, Atta Ullah Khan, do hereby solemnly affirm and declare on oath
that contents of above Petition are true & correct to the best of my

- knowledge and that‘ nothing has been concealed from this
Honourable Court,.

-~ Dated: _J 2710/2023 | . Gﬁ%uﬂf(/

DEPONENT

B Identified by-

Shevd'n Iftikhar uf\Haq

_ RO & AC
Advocate Supreme Court'

ATTESTED
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/\ﬂa Ullah Khan\Ofﬁce Assxstan_ g D"" tl’lCt Dlrectox Agncultme,

‘ DL Khan

Il{n h“ Pak!s# R!’nwx )
'EAT “muan Feiesix '

* VERSUS

LN (;ovbmment of Khyber Pakhtunkhwa thmroughsecwtaly Agrlcultule, : . e
/. | Peshawar . R EDE . R
’L Duector General Khyber Pakhtunkhwa Agnculture Deptt Peshawar

3 " l)gputy Commlssmner Tank. .

. & Deputy Cormmsstoner D.I.Khan.' I

APPEAL UNDER SECTION 4 OF

s “*”v" " KPKSERVICE TRIBUNAL ACT. S
{ ): |{> That the brief facts of the case are as undu" - 2

i.- . That the appel.lant was appomted as ] Cleric p/n 16 09-1974 3r~d was

- prornoted as Office Assistant on 24 01~?G[09 . I :
2 Thzt the Muhamma'd Yousaf was appointed on ternporary tiasis vide office order
. No. ?414-15/AD>0/Agr/'da*ed' 21-1 2-206" by DCO {Row "GC) D I.Knan wharain it
"{'k‘ \;,\'i?‘"fr' is a:ready mentioned that the responuent No 5 has not chimed any saniority of
(‘&“3. . ‘\"\
o right for regu!aa service .
3. That in the light of. ahdve orde-' the'name of Muhamm‘:d Yousaf was not T
8 N
Ty ? mmed in thn :,emor:ty !iSt eawer but his name was put, i s«.mont\; hst of 01-
i i /010 w:thout any ;ustuf‘cat:on and raason. Copy of vr.-morrty fist is Anm:xure
e
= g" A ‘
i E: that the tase of imtiar Hussam etc. are a':;o sa‘m&1 f‘xm are mt existing in the
@ R i
.9 seniority nst bui their names were included |_fiega-!!-,w and pawiy iy i the
T bt bl :
gf'* seniority list
- ) ((."
- . - - o ' S N ’ i’\fﬂ%{a 7 heuikhwg .
; o . : . - BEFYE Tribunal
) .. L Pﬂmhﬁwy



.‘ “{}‘fgzru'ae THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
LT © .. . AT CAMP COURTD.IL KHAN | ’

Service Appeal No. 263/2018 |

. " Date of Ihs’tit.uti’on
- 'Date of Decision

Atta Ullah Khan, Office Assistarit, District Director Agriculture, D.I Khan.

12.12.2018
30.09.2021

(Appellant)

. Government of Khyber Pakhtunkhwa through Secretary Agncuiture Peshawar and

three others o

(Respondents)

. MR, SHEIKH IFTIKHAR UL- HAQ,
- .Advocate

ASIF MASOOD ALI SHAH .
Deputy-District Attorney

SALAH-UD-DIN -
ATIQ-UR-REHMAN WAZIR

D 3 2y s 0 B W A G

ATIO-—UR~REHMHN WAZTR MEMBEV{ (E) -

e s -

For Appellants

For Respondents

MEMBEm (JUDICTAL) ATTES
MEMBER (EXECUTIVE) '

Brief facts of the case are

that the appellant was mrtraHy appomted ab Junior C!erk on 16-09-1974 and was

promoted to the post of Office Assistant on 24-01-2009. Due to a dispute of seniority

with his colleagues. The appellant as weli as his other colleague Mr. Muhammad

Yousaf ‘filed service _apbeals No. 989/2013 and 1095/2014 respectively, where one

Mr. Imtiaz Hussain 'vyas private respondent in both the appeals and which were

decided in the terms that representative of the official respondents had stated at the

bar that the deD&aftment has almost 9 vacant posts for promotion, but due to the

status quo, the departme'ht:‘ carnnot hold DPC meeting. The representative further

stéted. that name of the appellants as well as private respondents, despite their



e -

diéput&(} senicnty. fads in the list, which wondd be forwarde=d tor consiceration to the
DPC, hence it was jointly resolved that names of the appellants and private
respondents may be forwarded to the DPC for consideration for promotién anq if
they. are otherwise fit and entitled for oromotion and ¥ they are accordingly
promoted, and if in case they still feel aggrieved with their seniority in the new
assignment, they can move departmental appeals as well as service appeals, if so
advised, hence both the appeals were disposed of oun che abov—;- terms. The
respondents however did not fulfill their commitment and case of the appellant was
not considered for promotion. well in‘time due to another status quo granted in
service appeal No. 942/2015 in cése of Noor Alam Khan, Office Assistant of the same
office. Feeling aggrieved, the appellant fileq departiental appeal, but' in the
meanwhile, the appellant reached his age of superannuation 01-05-2016 and retired
from service. The appellant filed the instanrt service appeal in that céntinuation with
prayers that the appeilant may be granted ante-dated promotion to B#S-17 from the

date, when he was eligible for promotion to the post of superintendent(BPS-17)

- alongwith all haekBenefits.
. ,.z"/
02. Learned counsel for the appeliant has contendzd that the zpoeliant has

not been treated in accordance with law and actions of the respondents are malafide
besides being discriminatory and harsh; that the respondents had stated at the bar
that the department has almost 9 vacant posts for promction -'ar.ad if storus ‘quo order
was withdrawn, then the department would send the name of the appellant and
respondents to DPC for promotion to the post of%uperintendent (BPS-17), but the
- respondents did not convene meeting of BRC tili retirement of the appellznt; that the
respondents issued correct seniority list in 2017, which transphes that the appeliant if
not retired would have been promoted in 2015, but the appellant was deprived of his
pr‘omotion due to delay on part of the respondents; that the appellant was entitled

for such promotion in every respect and inspite of comrmitment of the respondents,

0y
Sorvice ‘Frdbhuanl
Peshawar
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GJ Learned Deputy District Attorney for responderits has admitzed to the fact
that in servicé appeal No 989/2013 in respect of the appellant and that of Mr.
Muhammad Yousaf in Service ‘appeal No 1095/2017, the respondents had made
coramitrment for consideration of the appetunts as well w- Lrivare ressendants fqr
promotion: to the next grade as 9 such posts were lying vacant and all of them could
be accommodated for promotion, but in the meanwhile one Mr. Noor Alam Khan vide
service agppaal No. 9412/2015 was granted stztus quo, due o which tns meeting of
DFC could not be convened well in time and in the meanv/ile, the appellant-reached
his age of superannuation on 01-05-2016; that such corrected seniority list was
issued on the order of this honorable tribhunal vide order sheet dated 29-08-2016,
where name of the anpellant was supposed tc be at seriid Ho. 7 of the ceniority list,
but since the appellant by the time retired from service, hence his name was not

included in the seniority list issued in 2017, nor he was given promotion due to his

.-"/
o

retirement ..~

04. We have heard learned counsel for the parties and have perused the
récord. Record reveals that respondents had committed at the bar that case of the
abpelian’t will be considered for promoticn alongwith ogier uppeilan: 3s well as
private respondents, as enough vacant posts‘ were availzbie ior promotion, but due
to un-avoidable circumstances, the a.ppeliant could not be promoted, but it has been
establiched that the sppellant was entitled for such promotion and vacarcy was also
avalianle, however the appellant waé kepr deprived of s rignt of promoricen, which
was beyond control of the appelllant and for which appellant cannot be blamed. The
entitterrent of the zppellant for promotion was not denied rather th2 process of
promotion was withhield on the excuse of status quo granted by this Tribunal. The
record, however shows that when the earlier service appeals were disposed of on the
commitment of representative of the respondents on 27.07.2015, no status-quo was
in fited Hll 06.09.2015 and status-quo was granted on Ci".t,:'ﬂ.i‘U..iS N osevice appeal

No. 925/2015 filed by one Noor Alam Khan. The respondents were thus having

"TED
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sufficient time for convening meeting of DPC, however it appears that the same was

| deiayed malafidely. We have observed t_hat the appellant Was wrongly prevented. to
"get next promotion and as 'a result of '-which he was not only"deprived‘of the
legitimate nght of promotion but was also mused permanent loss of pensronary o

fbeneﬂts of the higher grade In srmllar crrcumstances the Supreme Court of Pakrstan

in |ts Judgment reported as 2008 SCMR 1537 has granted proforma promotion.

. ..Slmrlarly in another ]udgment of the apex court reported as 1997 SCMR 515 and this
-“‘:v;‘;Tnbunal in Service Appeal No.. 731/2015 announced on 25-10- 2017 have granted

5|m|lar relief.

.' :'05'.‘ . \In view of .the foregoing discussion, the instant appeai is accepted with _'
' “dll‘eCtIOH to the respondents to consuder the case of the appellant for proforma
.1 promotron to the post of Supenntendent BPS 17) as per- hrs entrtlement m

‘accordance wrth law and complete the process wrthrn two months. Partres are left to -

bea.r‘thelr own costs. File be consrgned to record room.

- ANNOUNCED
30.09.2021

(SALAM-UD-DIN) - MM

" MEMBER (JUDICIAL) - MEMBER (EXECUTIVE)

© _CAMP COURT, D.I. KHAN = , . CAMP COURT, D.1. KHAN

}
iR iN FR
Khybcr Fakhtunkhwa pate ofmeseﬂ'»a“c’“ M
- Service Tribunal,
Peshawar Number
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Date of Complectacﬁ
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