S.No.

Court of_

Form- A
FORM OF Q RDER SHEET

/

Implementation Petition No.____946/2023 '

Date of order
proccedings

2

04.12.2023

Order or other proceedings with signature of judge

3,,

‘The impléementation - petition of Mr. Irfan Ullah
submitted today by. Mr. Noor Muhammad Khattak
Advocate. It is fixed for’implémentation report before

Single Bench at Peshawar on - . Originatll

file be requisitioned. AAG has”noted the next date.
Parcha Peshiis given to the counsel for the petitioner.

By the order of Chairman

-

REGISTRAR




PESHAWAR

Execution Petition No. a]M é / 2023

In

Appeal No. 2096/2019

' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

IRFANULLAH Vs THE INSPECTOR GENERAL OF POLICE

&OTHERS
. INDEX o
S. NO. - oL DOCUMENTS ANNEXURE - PAGE
' L Implementation- Pefition withy 13
- | Affidavit | |

2. | Judgment dated 07/08/2023 A" 389
Copy of application “B” | 0937’ )
4. | Vakalatnama 1

PETITIONER
THROUGH:
| NOOR MUH

Zm) KHATTAK

ADVOCATE SUPREME COURT




,.{,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

p Khyber Pakhtukhwa
Execution Petition No. 4Q é /2023 Service Tribunal
In Diary No.q__é_ 66 -

Datea 2L/ 22023 .

Appeal No. 2096/2019

Mr. Irfan Ullah
FC No 270, Police Lines, Lakki Marwat

.............................. ...PETITIONER

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar ,

The Regional Police Officer, Bannu Region, Bannu

The District Police Officer, District Lakki Marwat.

......... cssesnnnnennnnss RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 07/08/2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1-

That the petitioner filed service appeal bearing No.’
2096/2019 before this august Service Tribunal against the
impugned inquiry orders dated 14/06/2019 & 08/11/2019,
whereby the petitioner was removed from service.

That the appeal of the petitioner was finally heard,
decided on 07/08/2023 and as such the ibid appeal was.
decided with the following terms by this august Service
Tribunal:

‘as a sequel to above discussion, the impugned
dated 14/06/2019 passed by the respondent No 3
is hereby set aside and the matter is remitted back
to department for denovo inquiry with direction to
respondents to provide opportunity of self defence
and cross examination to the appellants and to
conduct fair inquiry within 90 days after receipt of
copy of this judgment, costs shall follow the event.
Consig.

Copy of the judgment dated 07/08/2023 is attached as
anNexXur.siasas. N8 RENSaNNEENASRANEaINSEREEENRSNBRERBUIRORBOTRAS <« A



o | 90 -
3- That after obtaining copy of the judgment dated.
| 07/08/2023 the same was submitted with the.
respondents for implementation of his grievance coupled
with an application by post, = but the respondents/
department failed to do so, which is the violation of the

judgment supra. Copies of application and recenpt are
attached as annexure...ccovvrieeneeenisnnns esernarananne weennnB

4- That petitioner having no other remedy but to fi Ie thasj‘
implementation petition.

It is therefore, most humbly prayed that on
acceptance of the instant execution petition the
respondents may kindly be directed to implement the:
Judgment dated 07/08/2023 passed in appeal No.
2096/2019 in letter and spirit. Any other remedy which
this august Tribunal deems fit that may also be awarded
m favor of the petltloner

PETITIONER
IRFAN ULLAH
’// .
THROUGH:
NOOR MOHAMMAD KHA1TAK
ADVOCATE SUPREME COURT

~ AFFIDAVIT | |
I Mr. Irfan Ullah FC No 270, Police Lines, Lakki Marwat, do
hereby solemnly affirm that the contents of this Execution Petition
are true and correct to the best of my knowledge and belief and

‘ npthing has been concealed from this Honorable Court. gi )ﬂ .

DEPONENT
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- BEFORg 1
HE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

M
Koy oo P ok havbdswe

APPEALNO, ) 096 12019 Mu z";"
Mr. im.iry Na,
Irfan U"ahl Fc N0-270, l’uh’d—L,&/n - ”'/ 2»”’47
........................................ APPELLANE

Police Lines, Lakki Marwat
VERSUS

- 1-The Inspector Genera of Police, Khyber Pakhtunkhwa, Peshawar.
- 2-The Regional Police Officer, Bannu Region, Bannu.
3- The District Palice Officer, District:Lakki Marw;:.
............................................................... RESPONDENTS

APPEAL _UNDER _ SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL AC- 1974 AGAINST
THE IMPUGNED ORDER DATED 14.0¢ 2019 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN
IMPOSED _ON THE APPELLANT AND AGAINST THE
IMPUGNED _APPELLATE ORDER _DATZD  08.11.3019
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GROLNDS

PRAYERS:

That on acceptance of this appeal the impugned orders
dated 14.06.2019 and 08.11.2019 may .ury kindly be set
aside and the appellant may be re-instated into service
with all back benefits. Any other reinedy which this
cdto-duy august Tribunal deems fit that may also be awarded in

favor of the appellant.
4 cg}?&ﬁl{/ '

[SHEWETH:

R
['Vl’f ON FACTS:.

1-That after fulfilling all the codal formalities the appellant was
appointed as constable vide order dated 30.12.2016 through
Departmental Selection Committee after vacancies have been
advertised in the leading news paper. That after appointment the
appellant was sent for condensed recruitment course by the
respondent No.3. Copy of the appointment order is attached as
3NNEXUre ...ovuvsee, e e e e eateenrsnrras A.

2- That after completion of the said course the appellant submitted
his arrival and started performing his duty as constable at the
concerned station quite efficiently and up to the entire satisfaction
of his superiors. - ‘




Service Appeal No. 2091/2019

B}:FORE MRS.RASHIDABANO ...  MEMBER ()% N\
MISS FAREEHA PAUL ‘ . MEMBER (E)

Haixz Ur Rehman FC No. 71, Polrce Lmes Lakkl Marwat :

oo (Appellant) : }‘I .
| VER'SUS
1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar '

2. Regional Police Officer, Bannu Region, Bannu L | “
3. District Police Otﬁcer Dlstrsct Lakki Marwat | |

A e _(Respbndents) :
Mr. Noor Muhammad Khattak o
Advocate S - For appellant
Mr. Fazal Shah Mohmand . S )"

Additional Advocate General e - Forrespondents -

Date of Institution........... .. el 06.12.2019

Date of Hearing........................ 07.08.2023
‘ Date of Decision....................... 07.08.2023
JUDGMENT

RASHIDA BANO, MEMBER (J): Thc mstant service appeal has been

instituted under section 4, of the Khyber Pakhtunkhwa Servnce Trlbunai , )(

Act 1974 with the prayer copied afs ‘below:

n

“On acceptance of this ap;ﬁeal the lmpugned orders dated

14.06.2019 and 08.11 2019 may very kmdly be set as:de and

. . ' *g. ¢
- the appellants may be remstated in service wnth all back abyvirer Pakm'ﬁ‘m‘
. “gdides T Filb g

S g

s Pundi,
benefits.” f

T

2 Through this single Judgmem we mtend to dispose of mstant scrvzcc

(3 appeal as well as connected (i) Semce Appeal No. 2092/2019 titled “LaI )"
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Service Appeal No. 2096/2019 titled “Irfan Ullah Vs. InSpector General of

Khan Vs. Inspector General of Pohce Khyber Pakhtunkhwa and others” (i1)
Servrce Appcal No. 2093/2019 titled “Jdmshed Khan Vs. InSpector General

of Pohce Khyber Pakhtunkhwa and others” (iii) bervwe Appeal No.

j

2094/2019 titied “Shaukat Ullah Vs. Inspector General of Police, Khyber .

.Pakhtunkhwa and others” (iv) Service Appcdl No. 2095/2019 titled “Naheed

Ullah Vs. Inspeetor General of Pohce Khyber Pakhtunkhwa and otherb” (v) ~4

Police, Khyber Pakhtunkhwa and ?thers (v1) Service Appeal No 3097/2019

tnIed “Rehmat Ullah Vs, Inspector General of Pohce Khyber Pakhtunkhwa

and others” as in all these appeals common ques'non of Iaw and facts are;

involved.

3. Brief facts of the case, as glven in the memorandum of appeal are, that '

appeHants were appoznted as Constables vide order dated 31. 12.2016 through
Departmental Selection Committee after vacancies were advertised in the
Jeading newspaper. Thercafter the .appellants were sent for condensed

recruitment course by the respondent No.3. After ‘cornpietion of said course

- they submitted their arrival reports and started performing their dutles at

concerned station efficiently and up to ‘the entire satisfaction of then"

~ superiors. Durmg service an unknown complaint was recelved to their high

ups regardmg unpersonation in the recrultment process of constables and on
that complaint respondent constituted ~inquiry comtnitteeh; and the J s;aid
committee suspected ten 'employees’alongwith the appellants. Vide letter
dated 10.03.2017 considered them.diéqne‘]iﬁcd on the basis of ‘i‘nquiry
committee, vide order dated 29 .03 201'7 'the appointment. orders of the
appel!ant s were withdrawn by the respondents. Feeling aggneved the
appellants filed writ petition before Hon’ble Peshawar High Court, Bannu

Bench which was decided in favor of appellants who were enl_isted," as

>,

wWhyvhos 1’akhaukhwa
wervice Tribuna’
Peshuawar



| eonstabies | vxde order dated 28. 03 2018 Respondents remstated the
appcliants subject to CPLA vide} ietter dated 05.04. 2019 Respondent aiso )‘
v:de order dated 11 04 2019 order! to conduct fresh departmental antury m'
vxolanon of order passed by Hon’ble Peshawar ngh Court Bannu Bench |

and w1thou1 waiting tor the outcome of CPLA filed by the respondent in apex

Vcoert and after eonclusion of mquxry vide order dated 14. 06.2019 appeltants

were removed from service, F eelmg aggneved they filed departmental appeal

wh;ch Wwas rejected v1de order dated 08.11. 2019. Hence the instant servwe

appeal - - B " R fhoo
4, Respondent& were  put on notice who , submltted wnuen
| rephes/comments on the appeal. We have heard the learned counse] for the

appellant as well as the leamed Addltlonal Advocate General and perused the

'case file thh connected documents in detail.

- Learned counsel for the appeliant argued that orders passed by the
resoondents are against law facts, norms of natural justice and materla} on
the record hence not tenabte in the cyes of law. He contended that appellant

- were not treated in accordance w:th law and rules and respondent violated
| . Artlcte 4 & 25 of the Constltunon of Islamic Repubhc of Pakxstan 1973. He _"
further contended that no regular mquxry has been conducted against the

appellant nor any opportunity . of personal hearmg was afforded to 1he.'-

appellants. He submitted that before 1ssu1ng dlsmxssal order neither any WyyberTaletukh
. Peshawar

explanahon show cause nottce or statement of alleg,atxons were served upon

the appe]lants He, theretore requested for acceptance of mstant servxce

appeal

6. .- Learned Additional Advocate General contended that the appellants L

. -

Q have been treated in accordance with law and rules. He further contended that



: upon a cotnplamt fo respondent No. I about the i lmpersonatron in NTS Exam

conducted for the recruxtment of constables inquiry com:nittee' ‘was
const:ulted to probe into the matter about Jmpersonatlon The comm:ttee a‘fter.l o
scrutiny of the appl:catxon lorms and v1dco clips of the appellants were founcl 4'

susprctous proper inquiry was conducted agarnst the appellants Thereafter

atter completing a]I codal formahtxes they were removed from service vrde ¢

. order 14.06. 2019

7. -‘ Pcrusal of record reveals that appellants were enllsted as Constables in
District Lakkr Marwat vrde order dated 30.12.2016. It was on 29 03.2017
when orders of appointment of  appellants were wrthdrawn by ‘the . )‘ o
ret.pondents They filed writ petmon beanng No. 343-B/2017 before Worthy
Peshawar High Court Bannu Bench which was allowed vide order dated
28 03. 2018 by semng aside order of wrthdrawal of the appointment order of |
the appellant with drrectlon to reepondents to enhst the appellants as
'constables in Drstnct Lakki Marwat. Respondent re-enlisted the .appel!ants'
conditionally subject to decision of CPLA filed by them. Respondent at the |
salne time initiated fresh departmental inquiry and after its complétion
imposled major penalty of removal from serwce vide nnpuzmed order dated .
14.06.2019. Appellants filed depanmental appeal, which was re_;ected vide
order dated 08.11 2019 Mam allegatlons against the appellants were that.' ‘

they themselves did not appear in NTS test conducted for the post of . ATTESTED

Constable and someone else havin‘g vresembiance with the appellants sat in

B why ht,r Pai htus\hwp
' Scerviece Tribunist

the test who- passed the same and thus appellants were charged tor' Peshawar
mlbconduct on this allegation charge sheet alongwith statement of allegations |
were Jssued to the appellants Competent authorxty appomted SP

lnvestlganon Lakk; Marwat as Enqulry Officer, who submxtted inquiry report

on 07 05.2019 after conductmo mquu"y Perusal of enqurry report would B “



—
5. e

reveal that no. regular inquiry was conducted by provxdmg chance of cross .

examination to the: appellant By now it is settled prmc1ple of law that in
case of awardmg major penalty, a proper regular inquiry must be conducted

in accordance: with, law where a fuli opportumty of se!f—defence s’ tor be

Do

4 prov;ded to the delmquem offi cnais whzch is mandate of rule 5 of Police

Rules, 19,;75. In the instant case no opportunity of cross examination ‘were

given, which s basic f'equiremen'; of regular inquiry and principle of natural

justice: Although respondent alleged that inquiry wa_s cvon('iucted but

important'piece of evidence i expert report about CD/video and facial .

identification of the appellants was not even available on record at the time

of enqmry Respondent had to p]ace this pxece of ev1denee betore the

appelldm durmg inquiry and provxde them chance to rebut it, but same was

~ Dot put to appellant this act show i mquu'y conductcd n vwiat:on ot rules

8. Moeeover perusal of i mqmry ‘report reveals that all the proceedm-gs were
conductcd in haste w:thout adoptmg proper procedure as provided in the
rmles and verdicts of apex couﬂ. It is also pertinent to mention here that
departmental proceedmgs were mmated on the basis of eomplalnt about
Jimpersonation in NTS Exam and reenutment process by Imran Ullah" and
Fahe‘d Niaz. This fact is mennoned in para 3 of factual objection of parawise
comment of.respondent but beth the ‘above mentioned complaints did not
appeer _before inquir):" committee nor appellant was provided‘ with an

opportunity to cross examine them.,

9. Asasequel to above discussion, the impugned orders dated 14.06.2019
passed by the respondent No. 3 is hereby set aside and the matter is remitted
back to- department for denovo inquiry w1th dlrectlon to respondents to

prowde opportumty of self dcfence and Cross exammatlon to the -appellants

hyber Paks
* Service Triby na?
PP v ane .



s 9-
and to conduct fair inquiry within 90 days after receipt of cof>y of this

judgment. Costs shall foilow the event. Consign.

10.  Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on rhzs 7” day of August 2023.

! (RASHIDA BANO)
' Member (J) o

Methber (E)

*Kaleemullah
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| VAKALATNAMA
“° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Lpetia No 202>
o (APPELLANT)
| |4 e, ulleS (PLAINTIFF)
/ (PETITIONER) |
VERSUS i
(RESPONDENT) %
?o Bee (DEFENDANT) o

we_ éf (Nl LA

Do hereby appbint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the

~ above noted matter.

Dated.___ /202 | %é}
I - .
| M "M} CLIENT

ACCEPTED

o JETR e
cr :" ey, e,

L T
B I

NOOR M%MMAD KHATTAK
ADVOWUPREME COURT
WALEED ADNAN

| UMA@M MOHMAND °
| MUHAMMAD AYUB

~ MAHMOOD JAN

| : OFFICE: ADVOCATES
o Flat No. (TF) 291-292 3 Floor,
: Deans Trade Centre, Peshawar Cantt. i
(0311-9314232) e




