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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. [?ﬁ/'? /2023 ... ..,
Sve, e btk \wq

In ‘“ina;]

Appeal No. 2093/2019 viary xo. LGO/

Mr. Jamshed Khan Dmmﬁi&&}g o
FC No 269, Police Lines, Lakki Marwat L

.......... ensnnnnnennnennn s PETITIONER

VERSUS
The Inspector General of Police, Khyber Pakhtunkhwa,’
Peshawar
The Regional Police Officer, Bannu Region, Bannu
The District Police Officer, District Lakki Marwat.
CetrreeseerasenrrErasarnan RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE,

JUDGMENT DATED 07/08/2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1-

That the petitioner filed service appeal bearing No.
2093/2019 before this august Service Tribunal against the’
impugned inquiry orders dated 14/06/2019 & 08/11/2019,
whereby the petitioner was removed from service.

That the appeal of the petitioner was finally heard,
decided on 07/08/2023 and as such the ibid appeal was
decided with the following terms by this august Service.
Tribunal:

"as a sequel to above discussion, the impugned
dated 14/06/2019 passed by the respondent No 3
is hereby set aside and the matter is remitted back
to department for denovo inquiry with direction to
respondents to provide opportunity of self defence
and cross examination to the appellants and to
conduct fair inquiry within 90 days after receipt of
copy of this judgment, costs shall follow the event.
Consig.

Copy of the judgment dated 07/08/2023 is attached as
ANNEXUN s suransssssnssrsnsssssrsasssssssnsanrsnsantansnnssarsssnsns A
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AR - 3- That after obtaining copy of the judgment dated:
o 07/08/2023 the same was submitted with the
respondents for implementation of his grievance coupled
with an application by post, but the respondents/
department failed to do so, which is the violation of the

judgment supra. Copies of application and receipt are.
attached as annexure.............................................B .

4- That pet|t|oner having no other remedy but to fi Ie this
|mplementat|on petition.

It is therefore, most humbly prayed that on
acceptance of the instant execution petition = the
respondents may kindly be directed to implement the’
Judgment dated 07/08/2023 passed in appeal No.
2093/2019 in letter and spirit. Any other remedy which
this august Tribunal deems fit that may also be awarded

in favor of the petitioner.
‘Q&ﬁ@ﬁ

PETITIONER
JAMSHED KHAN

THROUGH: | ;
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT _

AFFIDAVIT
I Mr. Jamshed Khan FC No 269, Police Lines, Lakki Marwat, do
hereby solemnly affirm that the contents of this Execution Petition
are true and correct to the best of my knowledge and belief and

' nothing has been concealed from this Honorable Court., ‘ .
| « L DF:P ONENT
103
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRISUNAL

TRIBUNAL,
PESHAWAR oy v
Sorvzve,lm:v‘
APPEALNO. ).0A2 /2019 acy ne. 117 R

Mr. Jamshed Khan, FC No.269, u..m,aé{_[z#?i]f
Police Lines, Lakki Marwat ......rvesosoeooooesonn APPELLANT

VERSUS

1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Bannu Region, Bannu.
3- The District Police Officer, District Lakki Marwat.

............................................................... RESPONDENTS

APPEAL _UNDER _ SECTION-4 OF _ THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 14.06.2019 . WHEREBY
MAJOR PENALTY OF REMQVAL FROM SERVICE HAS BEEN
IMPOSED ON _THE APPELLANT AND AGAINST THE
IMPUGNED _ APPELLATE ORDER __DATED 08.11.2019
WHEREBY DEPARTMENTAL APPEAL OF THE APPELLANT
HAS BEEN REJECTED ON NO GOOD GROUNDS

PRAYERS:

That on acceptance of this appeal the impugned orders

dated 14.06.2019 and 08.11.2019 may very Kindly be set

e VU aside and the appellant may be re-instated into service

\6: TTTRY with all back benefits. Any other remedy which this
e Al

Bepgnl g august Tribunal deems fit that may also be awarded in
& 7 favor of the appellant. *
] 1“:»»--'} a

R/SHEWETH:
ON FACTS:.

_,gm.\,;c_»’l
* gr2s
1-That after fulfilling all the codal formalities the appellant was
~ appointed as constable vide order dated 30.12.2016 through
Departmental Selection Committee after vacancies have been
advertised in the leading news paper. That after appointment the
appellant was sent for condensed recruitment course by the

respondent No.3. Copy of the appointment order is attached as
ANNEXUTE seerrnesravienrannsess

GEBANESARBRAEEZRNIONIIBIELRANIERERS Srsssanas LN L AO

2- That after completion of the said course the appellant submitted
~ his arrival and started performing his duty as constable at the

concerned station quite efficiently and up to the entire satisfaction
of his superiors. '



"1 .
T4 L ‘-1»

3

KHYBER PAKHTUNKi IWA QERVICE TRIBUNAL PESHAWAR

o "'{j Servioe Appeal No. 209112019

BEFORE MR.S RASHIDA BANO ‘ MEMBER (J)
M'ISS FAREEHA PAUL : o MEMBI:R E)

Hatlz Ur Rehman FC No. 71, Police Lmes, Lakki Marwat R L
| < (appeliant) !
| VERSUS "
1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar
2. Regional Police Officer, Bannu Reglon Bannu
3. District Pohcg Officer, sttrlc_t Lakki Marwat.

(Reﬁ‘pondents) -

- Mr. Noor Muhammad Khattak ‘-_ 5 -
'Advocate ‘ _ . - For appellant
Mr. Fazal Shah Mohmand = =~ - - T
Additional Advocate General - For respondents - '
Date of Institution. ...... e 06122019 -
Date of Hearing........................ 07.08.2023
Date of Decision....................... 07.08.2023,

J"UﬁcMENT

RASHIDA BANO, MEMBER {,!! The instant servnce appeal has been

instituted under section 4. of the Khyber Pakhtunkhwa Service Tr;bunal );.
Act 1974 wuh the prayer copied as below: .
“On acceptance of this appeal the xmpugned orders dated

14.06.2019 and 08.11. 2019 may very kindly be set aslde and

the appellants may be-rt_:mstat_ed in service with all back

N » . ' . CATANE
benefits.” : S - . Khyber PAKhtuktmwe
: Service. Tribumui?

Reahawvar

L

2. Through this single judgment we intend to dispose of instant service

- (! appeal as well as connected (i) Service :Appeal No. 2092/2019 titled “Lal | J



AP

o

: i;;,épector Genera) of Pollce, Khyber Pakhtunkhwa and others” (i)

- Serv:ce Appcal No. 2093/2019 txtled “Jamshed Khan Vs. Inspector General

of Pohce Khyber Pakhtunkhwa and others” (iii) Service Appeal No.
2094/2019 tstied “Shaukat Ullah Vs. Inspector Gencral of Police, Khyber

Palxhtunkhwa and others” (iv) Servxce Appedl No. 2095/2019 titled “Naheed

- !;

Ullah Vsd Inspector General of Polzce Khybcr Pakhtunkhwa and othcrs” (v)' '

Servwe Appeal No. 2096/2019 mled “Irfan Ullah Vs, Inspector General of
Police, Khyber Pakhtunkhwa and others (V1) Service Appcal No.2097/2019
txtled “Rehmat Ullah Vs. Inspector General of Police, Khyber Pakhtunkhwa

and others” as in all these appeals common question of law and facts are

involved:

3. Bnef facts of the case, as glven in the memorandum of appeal are, that

| appe”ants were appomted as Constables vide order dated 31.12.2016 through

Dep_artmentdlf, Selection Committee after vacancies ‘were advertised i n the

Aleadir:,g newspaper. Thereafter the .appellants were sent for condensed

recruument course by the respondent No 3. After completlon of said course
they submﬂted their arrival reports and started performmg therr dutnes at
concemed statxon efficiently and up to the entire satisfaction of their

superiors. During service an unknown complaint was received to their high

ups regarding impersonation in the recruitment process of constables and on -

‘

that complaint resp%ndent constituted inquiry cominittee -and the said .-

committee suspected ten employees’ alongwith the appellants. Vide Ietter
dated 10.03.2017 cons:dered them disqualified on the basis of mqulry
committee, vide order dated 29.03.2017 the appomtment orders of the

appellant’s wer; w1thdrawn by the respondents. Feeling aggrieved thc

aj)pellants filed writ petition before Hon’ble Peshawar High Court, Bannu .

Khvbcr Pakhtukbrve
Service Tribuasnot .
- Peshawur

Bench which was decided in favor of appellants who were enlisted as

ok



~ appellant nor any opportumty of persona] hearmg was aftorded to. lhe

B lconstabiea vide order dated 28 03 2018 Respondents rcmstated the
appellants subject to CPLA wde letier dated 05.04. 20i9 Respondent a]so. )‘ .
vnde order dated 11 04 2019 order to conduct fresh departmenta[ .mqunry in
vxolatlon of order passed. by Hon’ ble Peshawar High Court Bannu Bench

and without waiting for the outcome of CPLA filed by the respondcnt in apex o
court and after conclus;on of inquiry vide order dated 14.06. 2019 appellants o

- were removed from serwcc F eelmg aggrieved they filed depamnental appeal

which was rejecled vxde order dated 08 11.2019. Hence the instant serv1ce

4. ReSpondents wefe put on' .notice  who submmed wrltten .
rephes/comments on the appeal. We have heard the leamed counsel for the
appellam as well as the learned AddztionaI*Advocate General and perused the

ease file with connected documents in detailf

5. Learned counsel for the appeliant argued that orders passed by> the
respondents are agamst law, facts, norms of natura[ Justice and materiat on
the record hence not tenable in the eyes of law. He contended thd[ dppeilant
were not treated in accordance with law and roles and respondent violated
N Artje!e 4 & 25 of the Consti;ution ;of_ Islamic Republic of Pakisfan, 1973. He .

further contended that no regu!ar inquiry has been conducted against 'the e

' 1ty beT s
B viee Tribuns:

P“shawal’

appellants He submitted that. befole 1ssumg dlsmxssai order ne:ther any
explanauon show cause notxce or statement of allegations were served upon
~ the appeHams He, theretore requested tor acceptance of mstant service ' | :

appeai

6. - Leamed Additional Advocate General contended that the appellants . »

have been treated i accordance with law and rules. He further contended that



upon a complaint to respondent No labout the lmpersonation in NTS Exam
conducted for “the - recruttment of constables mquxry commlttee was
constituted to probe mto the matter about 1mpersonatxon The commlttee aﬁer
~ scrutiny of the appllcahon iorms and v1dco chps of the appellants were found
suspiclous proper inquiry was conducted agamst the appeIIants Thereatter,

after completing all codal formalities they were removed from serwce vide

‘ order 14.06.2019,

7. ; Pemsal of record reveals that appellants were enllsted as Constables in
District Lakki Marwat vide order dated 30.12.2016. It was on 29.03.2017
when orders of appointment of appellants were w1thdrawn by ‘the _- }‘
~ respondents. They filed writ pCtlthn bearmg No. 343 B/2017 before ‘Worthy
Peshawar High Court, Barmu Bench which was allowed v:de order dated
28.03.2018 by setting aside order of withdrawal of the appointment order of
the appellant with direction to respondents to enlist the appellants as
constables in District Lakki Marwat. Respondent re-enlisted tlle appellants
conditionally subject to decision of CPLA ﬁled by them. Respondent at the
same time initiated fresh departmental inquiry and after its complétion
imposed major penalty ot removal from serwce vide lmpugned order dated

14.06.2019. Appellants filed departmemal appeal which was rejected vide -

order dated 08.11 2019 Main allegations against the appellants were that

they themselves did not appear in NTS test conducted for the post of
8

Pakhtukhw»
Constable and someone else havmg resemblancc with the appellants sat lﬂkiscl:-::cc?fnbznal

. ‘Poshaway o
. ‘.. : .

.the test who passed the same ahd thus - appellants were charged for

mxsconduct on this alleganon charge sheet alongwnh statement of allegations

were issued to the appellants Competent authority appomted Sp
i

lnvesttgatlon Lakkt Marwat as Enqulry Off icer, who submxtted Inquiry report

on 07.05.2019 after conducting 1pq1;nl;y. l’erusal of enquiry report would



reveal that no regular inquiry was conducted by providing chance of cross -

e;&amination to the appellar’ft. By now it is settled prineiple of law, that in
case-of awarding major penalty, a proper regular inquiry must be conducted
in accordance with law, where a full Opportumty of self~defence is to' be
- provided to the delmquen‘t officials which is. mdndate of rule 5 of Police
Rules 1975 In the instant case no opporlumty of cross exammatwn were. -
ngen which is basic requlrement of regular inquiry and’ principle of natural
]ustlce ‘Although respondent alleged that mqulry was conducted but
1mportant piece of ev1dence ie expert report about CD/v:deo and facial
identification of the appellants was not even avaijable on record at the time
of enquiry. Respondent had to place thlS .pxece of eendenee betore..the
appellant during inquiry and provide»them chqnce to rebut it"','. but same was
‘not put to appellant,'tlais acl show inqﬁiry c':oridoctecl ip violation of rules. b
8. ;Moreover perusal of inquiry repoﬁ .reve.als that all the proceedings were
conducted in haste without adoptmg proper procedure as provided in the
rules and verdicts of apex court. It is also pertment to mention here that
departmental proceedmgs were lnltldfed on the basis of complamt about
4 nnpersonat:on in NTS Exam and rt.crultment process by Imran Ullah™and
- Fahad Niaz. This fact is mennoned in para 3 of factual objection of parawise l
comment of respondent but both the above menuoned complamts did not

appear before 1nqu1ry committee nor appellant was provnded with an

opportunity to cross examine them.

whyber Pakhtukhwn
Service Fribunal |
Peshawar

9. @ Asa sequel to above discussion, the lmpugned orders dated 14 06.2019
passed by the respondent No. 3 is hereby set aside and the matter is remitted
back to department for’ denovo inquiry . with dxrectlon to respondents to } {

prowde opportunity of self detence and cross exammatlon to the 'appellants



R ’_.'. T |
9~ J\
-and to conduct fai'r inquiry within 90 dayé after receipt of ‘cof)y'of this

judgmcnt. Costs shall follow th‘éz event: Consign.

o '5
10.- Pronounced zn open court in Peshawar and given under our hands '
and seal of the Trzbunal on this Z day of August 2023.

4L

(FAR . (RASHIDA BANO)
A  Mehber (E) Member (J) :
*Kalegmallah e o . . » L:.f ) ) L

W oty ;
Khini:«,f pofhipnwe
Sewwe Tribunal.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Freoatson No___ /2032
— | | | (APPELLANT)
(/moyéw/ Klhat (PLAINTIFF)
(PETITIONER)
VERSUS
N © (RESPONDENT)
paﬁwe/ Dp}z‘/ (DEFENDANT)

1/;9/ /&m ched  JC L2,
hereby

appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate - Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

CDated___/___ /202 | @‘Jk
] ,

W )*Q CLIENT

ACCEPTED
%

NOOR MOH%MAD KHATTAK

ADVOCATE-SUPREME COURT
M .
WALEED/ADNAN
UMAR% MOHMAND
MUHAI&D%UB

MAHMOOD AN

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor, ,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




