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preliminary hearing before touring Single Bench at A.Abad

The appeal of Ms. IFarcena Ali Akbar resubmitted |

today by Sardar Muhammad Asit Advocate. It is fixed for

on

By the order of Chairman

-

REGISTRAR .




The appeal of Mst. Fareena Ali Akbar received today i.e on 20.11.2023 is incomplete on
C the following score which is returned to the counsel for the appellant for completion and

resubmission within 15 days.

1- Check list is not attached with the appeal. - ~
2- Appeal has not been flagged/marked with annexures marks.
3- Address of appellant is mcomplote which may Le completed ace mdi.ng; to rule-6 of
the Khyber Pakhtunkhwa Service Tribunal rules 1974. v
- 4- Annexures of the appeal are unattested. '
5- in each and every documents the name of the appeitant be hig,'hiipht(—)d.
6- Copy of appointment order in respect of appellant be placed on jt.”
7-- Annexure-A (Page no. 8 to’ 15 & 25) of the appcnl are illegible - whic h may be
replaced by legible/better one. , S
Five more copies/sets of the appeal along with annexures i.e. complete in ali o
respect ma\) also be submitted with the appeal.

No 3b J/_&___/s T
Dtay =1 /2023, - i

REGISTRAR

, SERVICE TRIBUNAL
2 = o KHYBER PAKHTUNKHWA
%’:, o PESHAWAR.
Sardar Muhammad Asif Adv. - ‘ o
High Court A.Abad. ‘ ' ‘
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKTUNKHWA PESHAWAR —
I 4 9= X

Appeal No. /2023
Fareena Ali Akbar R/o Teacher Government Girls Primary School

Kand Pain Torghar.

Mh}“t.AsPnPAELLANLa

--------

Service ribunal

V/S Diary No.ﬁg_ég
| passa DS

1. Secretary elementary and Secondary Education KPK, Secretariat

Peshawar.

2. Director elementary and Secondary Education KPK Directorate

Peshawar.

3. District Education Officer (Female) Torghar.

..RESPONDENTS

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974, AGAINST
THE IN-ACTION OF RESPONDENTS QUA TRANSFER OF THE
APPELLANT TO‘THEIR NATIVE DISTRICT I-E MANSHERA
FROM DISTRICT TORGHAR DESPITE OF THE FACT THAT
APPELLANT HAVE ALREADY SPENT (10 YEARS) MUCH MORE
TIME THEN THE STIPULATED/PRISCRIBED PERIOD AS PER

LR IS Ry Bt £, 14 LAW AND AS PER CONTRACT SIGNED BETWEEN APPELLANT

) AT

%|]>  AND DEPARTMENT.

gl

LR .Y

AND

NON GRANTING OF BPS-15 TO THE APPELLANT AFTER
ALMOST TEN YEARS OF CONTINUES SERVICE, UNLIKE
OTHER SIMILAR PLACED TEACHERS OF DISTRICT MANSHERA

AND




| e " BEFORE THE SERVICE TRIBUNAL KHYBER
PAKTUNKHWA PESHAWAR
2333

Appeal No. /2023

Fareena Ali Akbar Teacher Government Girls Primary School Kand

Pain Torghar R/o Torghar.

..APPELLANT
V/S
Director Elementary and Secondary Education & Others
' ...RESPONDENTS
SERVICE TRIBUNAL ‘
INDEX
S.No | Description ‘ | Page'No | Annexure
1 Service Appeal Along with Affidavit _ y 5 :
2 | Copy of Appointment Order A L~ 8
3 | Copy of One of Affidavit “B” ‘?}‘4 10
.4 | Copy of Departmental Appeal , | “cr. 1) - /A";’
5. | VakalatNama o . 76

+APPELLANT = -

-Date | /7—/ »/7@/ > 2 -

uhammad Asjad Pervaz Abbasi)
Advocates, High.Court  °
Abbottabad




| BEFORE THE SERVICE TRIBUNAL KHYBER

PAKTUNKHWA PESHAWAR —

©

Appeal No. /2023

Fareena Ali Akbar Teacher Government Girls Primary School Kand

Pain Torghar R/o Torghai’.

..APPELLANT
V/S

. Director Elementary and Secondary Education KPK Directorate

Peshawar.

. District Education Officer (Female) Torghar.

..RESPONDENTS

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT 1974, AGAINST THE IN-
ACTION OF RESPONDENTS QUA TRANSFER OF THE APPELLANT TO -
THEIR NATIVE DISTRICT I-E MANSHERA FROM DISTRICT TORGHAR
DESPITE OF THE FACT THAT APPELLANT HAVE ALREADY SPENT (10
YEARS) MUCH MORE TIME THEN THE STIPULATED/PRISCRIBED
PERIOD AS PER LAW AND AS PER CONTRACT SIGNED BETWEEN
APPELLANT AND DEPARTMENT.
' AND
NON GRANTING OF BPS-15 TO THE APPELLANT AFTER ALMOST TEN

- YEARS OF CONTINUES SERVICE, UNLIKE OTHER SIMILAR PLACED

PRAYER:

TEACHERS OF DISTRICT MANSHERA
AND
AGAINST NON-REDRESSAL OF GREVIANCE OF APPELLANT DISPITE OF
REPEATED APPLICATION/PETITION/APPEAL FILED BY THE APPELLANT.
A AND |

AGAINST THE DISCRIMINATION BEING FACED BY THE APPELLANT AT
THE HANDS OF AUTHORITIRS/RESPONDENTS WHEREBY SIMILARLY
PLACED EMPLOYEES WERE TRANSFERRED AND APPELLANT ARE LEFT
TO FACE RIGORS OF HARD AREAS.

ON THE. ACCEPTANCE OF INSTANT APPEAL THE RESPONDENTS

' MAY BE DIRECTED TO TRANSFER THE APPELLANT .TO THEIR NATIVE

DISTRICT I-E MANSHERA AS PER POLICY, FROM. DISTRICT TORGHAR,
AND RESPONDENTS MAY ALSO BE DIRECTED TO GRANT BPS-15 TO
THE APPELLANT LIKE. OTHER SIMILAR PLACED TEACHERS AND
RESPONDENTS ALSO BE DIRECTED TO TRANSFER APPELLANT, ANY
OTHER RELIEF WHICH IS DEEMED FIT AND PROPER IN THE

- CIRCUMSTANCES BE CASE MAY ALSO BE 'GRANTED TO THE

APPELLANT. :




%

Respectfully Sheweth:

That,A the appellant is hailing from District Manshera and are highly
educated, having qualification of MA, M.ED, and B.ED etc.

That, the appellant were inducted into service on merits as PST BPS-
12 in 2013 and 2015 respectively on the strength of District Manshera
and were assigned duties to different schools of Torghar, which was ‘
once happened to be a provincial administrative tribal area,
controlled and managed from District Manshera.(Copy of

" ‘Appointment Order is attached as Annexure “A”)

. That, at the time of appointment, the appeliant were directed by the

respondents to execute affidavit, individually to the effect that they
would serve at torghar continuously for three years without any
demand of transfer to their native District nor they would leave the
service and after completion of such stipulated period they would be
transferred to their own district. The appellant submitted above said
affidavit to the respondents. (Copy of One of Affidavit is Annexed as
Annexure “B”)

. .That, besides appellant, there were other teacher who belonged to

District. Shangla, who were transferred to their District after
completion of period of three years as were mentioned in affidavit,
and few of them transferred to District Manshera recently.

. That, since appointment, the appellant were serving at District

Torghar, and on completion of agreed period of three years, the
appellant moved many application to different forums for their
transferred as per law, to their own District but in vain. (Copy of
Departmental Appeal is Attached as Annexure “C")

. That, the appellant had been serving the department since 2013 and

are still working in BPS 14 to some of the appellant and other are still
in BPS-12 unlike other similar teachers of other Districts who had
already been granted BPS-15 which itself is a classical example of
discrimination. The appellant is entitled for the same scale i-e BPS-15.
That, the appellant filled a complained/appeal to the respondents for
the redressal of their grievance wh:ch has not been decided up till
now, hence instant appeal.

Feelmg aggrieved from above mentioned in-actions and
discriminations of respondents, the appellant have come to this
honorable Court on the following inter-alia amongst many other
grounds:- ’




N

GROUNDS:

1.

That, the in-action of non-transferring of appellant to their own
District even after spending much more time than stipulated period
of three year is illegal, unlawful, perverse, unilateral and against the
settled principle of natural justice and fair play. ' '

That, as per government policy regarding hard areas, the civil servant
must be transferred after one year maximum.

" That, a lot of similarly placed teachers had already been transferred

to their District more particularly District Shangla. Non-transferring of
appellant is nothing but to corner the appellant and the appellant is
simply victimized of discrimination by the respondents.

That, the appellant is female and have to travel for 3 to 4 hours

" continuously to reach at their destination with fare of almost Rs.

_10.

11.

4,000/- per trip, even then the grievance of appellant are not being
redressed. :

That, the appellant had been serving the department since 2013 and
are still working in BPS 14 to some of the appellant and other are still
in BPS-12 unlike other similar teachers of other Districts who had

- already been granted BPS-15 which itself is a classical example of

discrimination. The appellant is entitled for the same scale i-e BPS-
15. '

That, despite of the 'cqntinués application/  appeal/
petition/complaint the appellant are still waiting for justice, but a

'_duff ear turn towards them.

That, even the transferred policy of the government is put in

" abeyance by the respondents and the appellant is constrained to

serve at the place for along eleven years, which is otherwise hard
one. '

That, other poin{ would be raised at the time of arguments.
That, the appeal in hand is well within time.

That, the honorable court has exclusive jurisdiction to adjudicate and
proper court fee has been annexed..

That, hotice; of appeal in hand has also been issued to respondents.




/)@
PRAYER:- - ‘7

T IS THEREFORE, HUMBLY PRAYED THAT ‘ON THE
ACCEPTANCE OF INSTANT APPEAL THE RESPONDENTS MAY
BE DIRECTED TO‘ TRANSFER THE APPELLANT TO THEIR
NATIVE DISTRICT I-E MANSHERA AS PER POLICY, FROM
DISTRICT TORGHAR, AND RESPONDENTS MAY ALSO BE
DIRECTED TO GRANT BPS-15 TO THE APPELLANT LIKE

_ OTHER SIMILAR PLACED TEACHERS AND RESPONDENTS
ALSO BE DIRECTED TO TRANSFER APPELLANT, ANY OTHER
RELIEF WHICH 1S DEEMED FIT AND PROPER IN THE
CIRCUMSTANCES BE CASE MAY ALSO BE GRANTED TO THE

| AEPELLANT. B
: ...APPELLANT‘
Date_/2(7772% - Through
o 2
M&mw Asif)

/" (Muhammad Asjad Pervaz Abbasi)

- Advocates, High Court’
\_ Abbottdbad -

VERIFICATION:-

‘Verification on oath that contents of the foregoing
appeal are true and correct to best of my knowledge
and belief and nothing concealed from this honorable
' tc:ecw-'*f'a °

...APPELLANT




V.Secretary Elementary and Secondary Education & Others

’ - . . B / B )
7))
BEFORE THE SERVICE TRIBUNAL KHYBER

PAKTUNKHWA PESHAWAR

Appeal No.____ /2023

Fareena Ali Akbar R/o Teacher Government Girls Primary School

Kand Pain Torghar.

...APPELLANT

/s

..RESPONDENTS

AFFIDAVIT

o, Faréena Alf Ak'bar R/o Teacher Government Girlé Primary

‘School Kand Pain Torghar, solemnly afﬁfm and declare on oath that

the contents of the titled “Instant Appeal” are true and correct to

the best of my knowledge belief and nothing has been conceéled :

“from this honorable court..
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1

Cansetuenl ugpun the rrcommiandation opproval

of the District selection Comummit

moeting Lield oo J_R/{\ I"(‘M the Competent Autherity is pleased fo appoint the followlng frash trained

Femsle candidatey 0
usual allowances a5 admiss -bln ander the rules agsinst the vamaal p
agatnst each their names on rag
conditions give

n mcnl having e (nescribed aualificptinge in GES 1237000 -

S00-22000) plus
nst of P31 (lemale) maitionod
wlar basis under the sxisting policy of the Provindial Govt: on terms and
n below with effect from the datz of their taking over charge in the interest uf public

: s
SCTVILR . . “
2 AR NN el el —~
., _flappe Wise” District Tor Ghar | .
. O .
.- a.Mo Candidate NAME | Father's Nome Tappa Quaif: score | - School/Station wrhere posted 7ane Hanriarks
! 1
n *, | Sumsia Gu Muhamnad Ismace! z‘:":ss“"' : BA 4241 -] cans Mareeflllzf Sunmer | A@AISLY A
. 2 Farzana Habib labib Khan Bassiknail BA 42.31 ‘55,,5 Gul Dheri (Bi() summer | AgainstV/F
y ; ‘ wad,
. 3 | SabaGul Shah Jahan 'K:a: BA 42.08 GGps MaIra Mads Khail swamer | Ageinst V P
. ’
i “Open Merit” Adjacent Districts ..
s N
B
: SN ] " 1 R ’ .
! o Candidate Name Fathe's Hamao Pomiciin qQualf: | Score { SchoolStation wheye Posted Zone Remanks - 1
i Muhammad Shavkel - T :
1| ATEnT i Swioti 7| Khan s ATl vy | Mansehray |- oMSC L e s !
P - ' Rl =T e L 788 | GGPS Palosa (HZ) g Summer Agalnet V 12
s Muhammad Shaukat . B F_k . , Ji
: wn Aply T 3 . N Bandend
. 2 iKhan . AT Maﬁ?ehvn e LR RN L RNV I TS T | . iy
l e 2k ST - : ! 787G | GGFS Garki (17} Swnrmer fgains) V IP7
'\\ (™3 | Faizo Tabassum tluhammad Bashis Mansahra I N R
) ’ : 75.65 | GGPS Geela (8K) Winter Againsl V IF
. S rapersisha BibI TS - Fatjir MUfaifimad izes|” 1 | EL M5 ikt ] sirsiaty AP WAma s e, 2 P
%l - ;:_;._;,_,,:u_ e ~ ~aviql o :_'.,__‘_?3‘;' — Ry ls TG L?’l§.051 ~3§g§,'(3nd Bata{bk) *‘3~‘%Mﬁoﬁm—: F—Aggiasi V /P
y Bt ngyest v N e PR Rt
Y5 | Nosheen Kznweat Sikandar Hayat ansehra MA
) / b 65.80 | 1iGFS Gul Dalree (BK) summer | Against V /P
6 |'Phoo! Blbl,g‘,.}.“va‘ &% .Muhamad Farooq - Mansehra mv MA R irr ]y . !
“‘. L S T weretr | e Va0 | 3PS Zeeran (8K) 3, . > Summer Againsl V IP
-7 | Raham szn Zamanal Khan speg:| Shengla ) « BSc ‘ ittt |3 s iy s
B2k Sty o8 Il oy /2 _ 5 Z:;_ 1 5378 | 6ers Khadang (AZ) s § Summer Against V IF,
8 Safia Bibi Syed Suitan Shah Mal\sehra' MA . : '
63.13 G'G?'S Kand Paayecn {AZ) Winter Pgainst V /P
! 9 |¢Sadia Shoakal meveres: Muhammad Shoukal ¢ |-Mansehra | - MA__ o1
A = evean vt o el T I ez 8472 6678 tew _Kullav tHz) 5 " 8 sinmer Against V /P
! i€ Blbl ‘Saeeda tun Misa, . _Oa.n Abdpt Raslud m Nanschra | 4, , L.
Ay it l\u.., .. - e | AW gy Sl T wlogopt
' LL@J.”THL ERTS H‘g X ,-H e | g ?:":T;fﬁquf f61.80 %} GUPS Blmbal {AZ) ~ vl s Summer Again?lVlP
1
H
N
= e e - e
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ORI,
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) 3PS Arkay Jaibani ([AZ} Against V /P

Ferheena Ali Akbar .
GGI'S Murata (A7) Ngzinst VIR

. ».-.,:,,..
GGI'SKI’h mhv[i\l(

soainsl VIF

S ~Mohammad‘4q'nalv
BRSNS

AgainstV /P

Mascer ud Din Shah

AgainalV /P

GGFS Taigram (1H2)

P

Duri Asman Qureshi.

Against V& b

Agalnst VIR

Against V IF
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Consequent upon the recommeﬁdafioh'af)provai of the dis

gﬁ in its meeting held on 18-01-2013 4f

"~ following fresh trained female candidates on merit ¢

QOMGe

[l (p-?"

Office Order/Appointmernt %e]':tfa% CafY

etent authority is pisas

‘

L f

aving the prescribed qualificatio

Selection committes (or

ed {o apoomt ihe

BPS-12 (Rs, 7000 500-Z 22000) plus usual aliowances as admissible under the rules

against the vacant

reguiar

o am L

given below with &

Seivice.

basis under

fiect from the

“Yappa Wise Disirict Tor Ghar

post to PST {Female) mentionad

the exisiing policy of the Provincial Govt on

dates of thelr taking over charge in i

P
againg

i each their names oOn
terms and condition

g interest of public

SN | Candidate Name Father Name Tappa Qugif | Score | SchoclSiation Zone Remarks
o | where posied
1 Sumaira Gl Muhazmmad Hassan BA | 4241 | GGPS Mareer | Summer Against /P
ismaeei Z3ai (HZ)
2 Farzena Habib Habib Kharn Bassikhail | BA | 42.38 GGPI Gul Summer Against V/IP
Dheri (B
3 Saba G Shah jahan | Mada BA | 4205 | GGPSMaire | Summer | Against V/P
! Khail Made Khait
“Open Merit” Adiacent Distrigls
S.No Candidata Nams Father Name { Domiciio | Quail | Score 1 School/Station where Zone | Remarks
} posied '
1 Ayesha Humma Muhammad Shaukat | Mensehra | Mo | 77.85 B3GEPS Palosa (HZ) Summer Against
Swati Khan s
2 | Adesiz Shaukat Swati | Muhammad Shaukat | Mansehra | M8z | 78,70 B3GPS Garhi {HZ) Summer Againset
Khan ) Ve
3 Faize Tabassum Muhammad Bashir | Mansehrs | MSe [ 7268 GEPS Geelw (BX) Winter Against
VP
4 Aizha Bibi Fagir Muhammad Mansshra | MSc | 75.00 | GGPS Kanda Bala (BK) | Summier Against
- VIF
5T Nosheen Kanwal Sikander Hayat Mansehra MA | 55.80 | GGPS Gul Daires (BK)} | Summer Agzinst
Nl
&) FPhoot Bibi Muhammad Faroog | Mansehra MA | 6411 GGPSE Zeezari (BK) Summer Against
V7
7 Raham Bibi Zemanal Khan Stiangla BSec | B3.78 | GGPS Khadang (AZ) Sumrner Against
) VP
3 Safia Bibi Syed Sultan Shah | Mansehra | MA | 8313 | GGPS Kand Paayeen Winter Against
(ALY Viis
g Sadia Shoakat Muhammad Shoukal | Mansehra MA 62.64 | GGPFS New Kiflay (HZ) | Summer Agaiast
‘ WiE
10 Bibi Sageda tun Nisa Qari Abdut Rashid | Mansehra MA | 61.80 GGPS Bimual (A7) Summer Against
@ . VP
11 Sobia Bibi Abdil Harmid Mansehra MA | 58.74 GGPS Bimbat (AL} Summer Against
\vIIIP
12 £ pi o Aurangzeb - Mansehra MA | 5864 GGPS Judba Summer Against
S B S . R
13 Against
; . VIR
14 Zahirat Bibi Rahim Shah Shangia 8Sc | 58.00 GGPS Kander (BK) Summer Against
) MIP
15 Nazia Maroon Muhammad Haroon | Mansehra PAA 57.16 GGPS Gangi (H2) Winter Against
VIP
16 Shaguits Sibf Hazral Younas Shangla MA 55.8% GEPS Cirapa Biratoni Winter Against
' (BK VIR
17 Tahira Bibi Ahdui Qayyum Mansehra Bs¢c | 53382 GGRS Arbay Jatband Whriter Against
| : A7) WP
18 Farhzena Al Akbar A8 Akbar U Mansehia MA 5540 0 GGPS Muaia (AL vinigr Aganst
ViP
19 Pari Had Aniullah MA | 8517 3GRS Khanday (BY) Winier | AgainsV/P
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No. SO/E&SED (P/F2-1/Torshar/2623
Dated Peshawar the 24™ July, 2023-11-3¢

To :

The Director

: E&SE Kinylber Pakhtunkhwa
Subject;

o 1 zmm dimested to refer the subjeét cited above and to m;ﬂoéé' herewith a
copy of dhove explanatory of joint appeal submitted by Bibi Salma Nagar GGPS
Bembal District ”R“m@lnwm@ others for submission of \tie»vél comments within 07-

_ Days positively for Hinther processing of the case accordingly.

Emﬁs As nbove,

SECTION OFFICER (P/F)
Endst: of even No & date:
Copy fgnwm@@mﬁ to tlhe:-

1. PS to Secretary E&SE Department Khyber Pakhtunkhwa o
2. Master File. | )

' SECTION OFFICER (P/F) .
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