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‘Before the Khyber Pakhtunkhwa Service Tribunal

Peshawar
Service Appeal No. 25 /5 /2023
Arif Shah son of Magbool Shah

Ex-Junior Trade Instructor (BPS-10) in Government Technical Institute, Ekkaghund under
the Director IMTE Fata Secretariat, Warsak Road, Peshawar (now entrusted under MD
Tevta, Government of KPK, Peshawar), Presently residing in Village Nahaqi, P.O. Daudzai
Tehsil & District Peshawar :

............................................................. Appellant
' Versus
1. The Additional Chief Secretary FATA. FATA Secretariat, Warsak Road Peshawar
&S OtherS..oouvn e Respondents
S/No. | Description of documents Annexures | Page No.
1. Service Appeal with Affidavit 1-9
2. Memo of Addresses 10
3. Copy of Memo of 2™ Service Appeal bearing I 11-17
No.286/2017
4. Copy of Judgement/Order dated 8-9-2021 11 18-20
5. Copy of Memo of Petition in Ist Service Appeal bearing 11 21-26
No.1131/2014
6. Copy of Judgement/Order dated 5-5-2016 I\ 27-29
7. Copy of Appellant Ist Departmental Appeal dt 12-6-2014 \Y% 30-31
8. Copy of Appointment letter dated 30-5-2012 VI 32
9. Copy of age relaxation letter dated 30-5-2012 VIl 33
10. Copies of SSC, Certificate from Govt Technical & | VI IX & 34,35&
Vocational Institute Peshawar and Certificate from Skill X 36 '
Development Council Peshawar ,
11, Copies of some Salary Slips X XILXI & | 37,38,
X1V 39 & 40
12. Copy of Respondent-2 letter addressed to the Respondent- XIiV-A |41,
4 regarding termination from Service dt 2-4-2014 , '.
13. Attested copy of Implementation Petition  bearing NV 42-—44
No.149/2022 filed on 17-3-2022 Y |
14, Copy of the all Order sheets regarding Respondents salary XVI 45-49
attachment, personal appearance and thereafter conversion j
of Execution Petition into COC ) :
15. Copy of Inquiry Report conducted by Inquiry Officer NVIL | 50-55
dated 9-11-2021 and its annexures ‘ '
16. Copy of Respdt-5 Implementation Report dt 30-5- XV 56"
2023
17. Copy of the Objection Petition in Implementation XIX '57-74-D
Petition with copies of Rejoinders in previous Service
Appeals and other documents . . '
18. Copy of final Order dt 13-7-2023 in Execution Petition NX {75
18. Copy of Appellant’s Departmental NXI 76~ 7€E
Appeal/Representation addressed to Respondentr-6
sent through Courier Service on 26-7-2023
19, Copy of TCS Receipt dated 26-7-2023 XXII 77
20. Copy of Appellant’s ACR duly written ant XXIE |78
countersigned \
21. Wakalatnama 19

[} -T\\'J
- - Appellant C¥3‘

Through LM‘
COUNSELS 2z
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

-
Service Appeal No. 22515 /2023

Arif Shah son of Magbool Shah

Ex-Junior Trade Instructor (BPS-10) in Government Technical

Institute, Ekkaghund under the Director IMTE Fata .Secretariat,

Warsak Road, Peshawar (now entrusted under MD Tevta,

Government of KPK, Peshawar), Presently residing in Village

Nahagqi, P.O. Daudzai Tehsil & District Peshawar-. ... -...Appellant

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar S

2. The Director of Industria], Mineral and Technical Education,
FATA Secretariate, Warsak Road, Peshawar

3. The Deputy Director, of Industrial, Mineral and Technical
Education, FATA Secretariate, Warsak Road, Peshawar

4. The Principal Government Technical Institute, Ekkaghund,
District Mohmand.

5. The Managing Director, Technical Education & Vocational
Training Authority, Khyber Pakhtunkhwa, Hayatabad, Phase-7.
Peshawar (Newly impleaded)

6. The Secretary Industries, Commerce, Government of KPK, Civil
Secretariat, Peshawar (Newly impleaded)............ Respondents

:
i

Service Appeal under Section 4 of the KPK Tribunal Act. 1974 against
the non-response to the Appellant’s Departmental Representation dated
26-7-2023 within stipulated time by the Respondent-6 (newly added. in
Execution Petition No.149/2022 as on 9-1-2023) in which the
Respondents failed and delayed to conduct proper Inquiry iri accordance
with Inquiry Procedures which is evident from submission of Inquiry
Report in Implementation Petition by Respondent-5 dated 30-5-2023
duly mentioned in Order sheet dated 13-07-2023 as a result of this

Honourable Tribunal direction given in Service Appeal N0.286/2017 on
8-9-2021.
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“Prayer in Service Appeal.

Upon acceptance of the instant Service Appeal, the Appellant may
graciously be reinstated in Service from the date of verbal termination
from service by the Respondent-4 upon the Order of Respondent-2 on
19-5-2014 (effective from 1-4-2014) with all back benefits of Service
and Dues as the Appellant is still jobless since the date of termination from
Service verbally coupled with delayed as well as defective inquiry
conducted by the Respondent-5 against the Inquiry Procedures.

Respectfully Sheweth

1. That the Appellant filed 2™ Service Appeal Jbearing No.286/2017
against Respondents 1 to 4 which Service Appeal was remitted on
8-9-2021 to the Respondents to conduct proper Inquiry in

accordance with law/rules, the concluding paragraph is reproduced
as under :- '

“In the light of the above discussion, the matter is remitted
back to the Respondents with direction to conduct proper
Inquiry in accordance with law/rules. In view of peculiar facts |
and circumstances of the case, reinstatement of the appellant

shall be subject to outcome of the inquiry. The appeal is

disposed of accordingly. Parties are left to bear their own
costs. File be consigned to record room”

Copy_of Memo of 2" Service Appeal bearing No.286/2017 at
Annexure-I |

Copy of Judgement/Order dated 8-9-2021 at Annexure-II

2. That prior to the above, the Appellant had also filed Ist Service
Appeal bearing No.1131/2014, was also remitted by this
Honourable Tribunal, Appellant’s Departmental Representation to
the Departmental Appellate Authority on 6-5-2016, the concluding
paragraph of the Ist Service Appeal is also reproduced as under :-

 “It is evident that the Department does not admit
appointment order of the Appellant, hence agitating the issue
of jurisdiction of this Tribunal which cannot safely resolved
on the basis of insufficient materials before us. On the record,
there is departmental appeal of the appellant dated 12-6-2014
addressed to Director Minerals Industries and Technical
Education FATA Secretariat copy of which available on file
which has not been decided. Hence the Tribunal is of the
considered view that since.the issue of jurisdiction of this
Tribunal is also involved therefore, it would be quite apt and
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proper to remit the case to the departmental Appellant
Authority with the direction to decide departmental appeal of
the Appellant within a period of one month after receipt of this
judgement. Appeal is disposed of accordingly. Pa&ies are,

however left to bear their own costs. File be consigned to the
record room.” |

Copy of Memo of Petition in Ist Service Appeal ?bearmg
No.1131/2014 at Annexure-I11 |

Attested copy _of _ Judgement/Order dated 5-5-2016 af
Annexure-IV |

Copy of the Appellant Ist Departmental Appeal dated 12-6-2014

at Annexure-V

. That the Appellant’s Ist Service Appeal bearing No.1131/2014 was

for reinstatement in Service from the date of Verbal Termination
from Service on 19-5-2014 effective 1-4-2014. At the time of
termination he was performing as Junior Trade Instructor (Grade
10) in Respondent-4 Institute at Yekkaghund w.e.f. 1-6-2012 where

the Appellant worked for 22 months and also got Salaries from AG
KPK. .. .

Copy of Appointment letter dated 30-5-2012 at Ann:elxure-VI
Copy of age relaxatibn letter dated 30-5-2012 at Annexure-VII

Copies of SSC, Certificate from Govt Technical & Vocaﬁonal
Institute Peshawar and Certiﬁcate from_ Skill Development
Council Peshawar at Annexure-VIILIX, X

Copies of some Salary Slips at Annexure-XI,XII,XIII,XIV ‘
Copy of Respondent-2 letter addressed to the Respondent-4

regarding termination from Service at Annexure-XIV-A

. That upon the direction issued by this Hoﬁourable Tribunal in 2™

time Service Appeal bearing No.286/2017 dated 8-9-2021, the
Appellantiwaited for inquiry process but the Respondents failed to
contact the Appellant for initiating/completion of inquiry as per
prescribed procedures under the law/rules. Finally the Appellant
filed Implementation Petition vide No.149/2022 on 17-3-2022 in
this Honourable Tribunal. '

Attested copy of the Im_mementation/Exécution Petition bearing
No.149/2022 at Annexure-XV | '
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5. That during the process in the Execution/Implementation Petition
in which certain orders were issued where in the matter surfaced to
the Respondents to personal attendance, salary attachment,
conversion of Execution Petition into COC coupled issuance of

Show Cause Notices which is evident through various order sheets.

Copy of the Relevant Order sheets upon salary attachment. personal -

appearance and thereafier conversion of Execution Petitlion into
COC are attached as Annexure-XVI

6. That after some time, two Respondents namely Managing Director
TEVTA and Secretary Industries, Commerce KPK were added upon
the request of their Counsel on 9-1-2023 as Respondents 5 & 6

which were also allowed to be impleaded' by this Honourable
Tribunal. ‘

7. That upon receiving the Judgement/Order passed by this
Honourable Authority in Service Appeal bearing No.286/2017
which was remitted on 8-9-2021 dispatched to the Respondents , an
Inquiry was ordered and constituted vide letter No.11-10-2021. The
aforesaid Inquiry was allegedly conducted and finalized Inquiry
Report on 09-11-2021. retained and kept in their custody by the
Inquiry Officer. |

Copy of Enquiry Report dated 09-11-2021 allegedly conducted and
finalized his report at Annexure-XVII

8. That after passing a considerable time, the Appellant filed an
Implementation Petition vide 149/2022 on 17-3-2022 in this
Honourable Tribunal. In the aforesaid Implementation numerous
hearings took place, in which the Honourable Tribunal even ordered
to Salary Attached, Personal appearance, Conversion of Execution
Petition into Contempt of Court as well issuance of Show Cause
notices. Finally Respondent-5 submitted Implementation Report on
30-5-2023 in Execution Petition in this Honourable Tribunal.

Copy of Respondent-5 Implementation Report dated 3‘0-5-2023 at
Annexure+XVIII

9. That finally Respondent 5 & 6 marked their attendance through
Counsel and impleaded themselves and thereafter submitted Inquiry
Report and thereafter Implementation Report of the
Judgement/Order dated 8-9-2021 passed by this Honourable
Tribunal duly reflected in Execution Petition bearing No.149/2022,
and Parties were directed to see and peruse on next date.
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10. That the Appellant after going to the Inquiry Report which
were duly enclosed with other documents, the Appellant also filed
an Objection Petition in the aforesaid Execution Petition bearing
No0.149/2022 in which certain irregularities were mentioned and
highlighted especially by failure, conducting an Inquiry delayed as
well as based on certain defects. |

1. That the Judgement/Order passed by this Honourkable
Tribunal dated 8-9-2021 was allegedly implemented after a long
period of over 22 months vide this Honourable Tribunal Order dated
13-7-2023, which reads as under :- |

“Representative of the respondents * submitted copy of
reply/comments as well as office order bearing endorsement
No.15014-18 dated 17-8-2022 according to which denovo
inquiry was conducted and the Managing Director TEVTA
being competent authority, has passed speaking order wherein
the appointment order of the Petitioner was found fake, void
ab-initio and procured by him without lawful authority.
Placed on file and copy there of provided for the counsel of the
Petitioner. The Service Tribunal Judgement delivered in
Service Appeal No0.286/2017 dated 08-09-2021 stands
implemented. The Petitioner is at liberty to go to
relevant authority/forum for redressal of his grievance

if any. Consign”

Attested copy of the Objection Petition with some annexures
at Annexure-XIX

Copy of the Final/impugned Order dated 13-7-2023 at
Annexure-XX

12. That on the basis of delayed and defective Inquiry procedures
adopted by the Inquiry Officer upon the direction of this Honourable
Tribunal order dated 8-9-2023 coupled with disposal of Execution
Petition bearing No.149/2022 dated 13-7-2023, the Appellant being
dissatisfied upon the failure coupled with conducting the defective
Inquiry against the prescribed Inquiry procedure, the Appellant
approached the Respondent-6 (Secretary Industries, KPK, Peshawar

through Departmental Representation through TCS Service on 26-
7-2023. X
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Copy of the Departmental Appeal/Representation dated 26-7-

2023 addressed to Secretary Industries & Commerce with all
annexures-XXI :

Copy of TCS Receipt dated 26-7-2023 at Annexure-XXII

13. Hence after passing of stipulated time from 'che| date of

approaching the competent Authorlty through  Departmental
Representation on 26-7-2023 in which defective Inqtlury was
challenged & for reinstatement in service, the Appel ant still

aggrieved to file 3" Service Appeal before this Honourable Tribunal
on the following grounds, inter alia :-

GROUNDS

A)That despite direction of this Honourable Tribunal dated 8-9-2021,
the Respondents failed to conclude the Inquiry process within
reasonable time frame which took over 22 months time and thus
ignored the real direction of this Honourable Tribunal in its true
manner & spirit keeping in view looking into reasonable time frame.
Hence the aforementioned Inquiry proved to be a defective Inquiry
and cannot be treated and believed to be true Inquiry as per
prescribed Inquiry procedures in accordance with relevant
laws/rules. An Objection Petition was also moved in Execution
Petition No.149/2022 which is liable to be con51dered and treated
as a part of the instant Serv1ce Appeal.

B) That despite passing a considerable time, the Respondents failed to

adopt the prescribed Inquiry process in accordance with the Inquiry
procedures.

C) That the Appellant has not participated in any Inquiry process, rather

in questionnaire written in Urdu allegedly shown his fake signature
which the Appellant denies.

|

D)That the Appellant was never informed in writing regarding
participation in Inquiry process. No venue, date and time was
communicated to the Appellant officially by the Inquiry Officer

and thus in fact no inquiry conducted which is ev1dent and can be
examined.
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E) That it is proved that Appellant was terminated from service on 19-
5-2014 verbally, despite the fact that Appellant had rendered 22
months service for which he got Salaries from AG KPK. 1t is well
settled law that verbal termination from service on 19-5-2014 w.e.f.
1-4-2014 is unknown to the service laws in force.

|

F) That the Appellant was appointed on the post of Junior Trade
Instructor in grade 10 against which the Appellant perfolrmed his
duty with full dedication, devotion and honestly in the Respondent-
4 Institute right from the date of appointment i.e. 1-6-2012 till
verbal termination from service on 19-5-2014, hence no | lw of the
land, coupled with service laws permits to recover the salaries of
duties performed actually for over 22 months.

() That before verbal termination from service, no Show Cause Notice
etc was issued to the Appellant which is mandatory provision of law,
besides none should be condemned unheard. Moreover the

Appellant is still jobless since the date of termination from service
verbally.

| . .
H)That the Respondent allegedly shown recovery of Rs.3,38,232/- is
not true as the Appellant had denied recovery in his Rejoinders of
- earlier 2 Service Appeals. In this connection copies of both the
Earlier Rejoinders which are duly enclosed with Objection Petition.

I) That even during the service remained with Respondent 4 Institute,
proper ACR was written and Countersigned which is also evident
which are enclosed herewith as Annexure-XXIII.

J) That all allegations levelled in the Enquiry Report allegedly shown
prepared and submitted to the Respondent-5 dated 9-11-2021 was

also rebutted by way of Objection Petition filed in the Execution
Petition which is also perusable.

K)That the Appellant will raise certain other points in support of his
Service Appeal at the time of argument with permission of this
Honourable Tribunal.
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" Prayer:- Itis, therefore humbly prayed that on acceptance of the instant
~Service Appeal, the Appellant may graciously, be reinstated in Service
with effect from 1-4-2014 and termination from service proved upon
verbal orders dated 19-5-2014 coupled with failure and conducting
- defective Inquiry without adopting the Inquiry procedure under the
law/rules as well as submission of Inquiry Report and Implementation late
by over by over 22 months deserves to be considered in favour of the

Appellant for reinstatement in Service with all back benefits of services
and dues etc.

[

VAny other relief deems appropriate by this Honourable Tribunal in
the circumstances of the case may also be 'graj;@to the Appellant with -

costs. - : : (\i

Arif Shah
| | Appellant
et
Anwar Shah |
Advocate High Court, Peshawar |

Note:- Appellant instant Service Appeal being on new Cause of Action
accrued out of Order dated 13-7-2023 of this Honourable Tribunal in
Execution Petition No. 149/2022 coupled with non-response of
Departmental Representation addressed to the Respondent-6 sent through
TCS dated 26-7-2023 within stipulated period in which Defective and

delayed Inquiry conducted except Service Appeal No.1131/2014 and
286/2017 having different causes.

Appellant



‘.

Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No, /2023

Arif Shah Versus  Additional Secretary FATA & 7 others

Addresses of the Parties- |

Appellant

Arif Shah son of Magbool Shah '
Ex-Junior Trade Instructor (BPS-10) in Government Techmcal
Institute, Ekkaghund under the Director IMTE Fata Secretariat,
Warsak ,Road, Peshawar (now entrusted under MD Tevta,
Govemment of KPK, Peshawar), Presently residing in Village
Nahagi, P.O. Daudzai Tehsil & District Peshawar

Respondents

1. The Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road,
Peshawar |

2. The Director of Industrial, Mineral and
Technical Education, FATA Secretariate, Wa1sak Road,
Peshawar

3. The Deputy Director, of Industrial, Mineral and Techmcal
Education, FATA Secretariate,
Warsak Road, Peshawar

4. The Principal
Government Technical Institute, Ekkaghund
District Mohmand. .

5. The Managing Director, Technical Education & Vocatlonal
Training Authority, (TEVTA)
Khyber Pakhtunkhwa, Hayatabad, Phase-7
Peshawar (Newly impleaded)

6. The Secretary Industries, Conunérce, : ~ //7
S

Government of KPK, Civil Secretariat,
Peshawar (Newly impleaded)

‘ Appellant ‘

Through
(Counsels)
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- Anf Shah son of Maqbool Shah e .

- Ex-Junior Trade Instr uctor (BPSIO) in Government

- Technical Instltute hkkaghund under Director of IMTE
FATA Secretariat,. Wdrsak Road, PCShaWch Presently
Residing in V1Ila°e Nahaql P.O. Daudzai Teh/Distt
Peshawar N T ..Appellant

ooooooooooooooooooooooooooooooooooooooooooooooooo

Versus

1. “he Addltlonal Chlcf Secretary FATA, FATA
. .- Secretariat, Warsak Road, PesHawar -

— / 2. The DlI'CCtOl" of Industneq, Mineral and

P * Technical Education FATA Se¢retariat, Warsak

~ Road, Peshawar |

~3. The Depufv D1rector' Indusi;r.tes, Mineral and

.Technical Educatlon FATA Segretariat, Warsal

RN .Road, Peshawar - .
,f_:;;ﬁmmmy;‘}, The Pr1nc1pal Govemment Tec-hnical,Instiu'xt.e
3 o ..  Ekkaghund, Mohma,nd Agency‘;...Respondenlts
isenar :

Service Appeal under Section 4 of the KPK Serivi.c:e
). Tribunal Act 1974 ‘against the Rejection of Appellant’s
Department Appeal . dated 12- 6‘2014 _ addressed to @the
Respondent-2 = available in __Earlier | Service Am"*eal
No.1131/20b’14 Whichf Service Appeal was remitted and
remanded by . this Honourable Tribunal to  the
Departmental’ Appellate Authorltv forn decasmn mthm
stipulated . permd of one month hence,, on failure in
st ipulated perlod Appellant after expiry |of the time frame
.flled Implementation: Application vide Ne.' / 2016 on 27-
6-2016, thereafter the Respondents rejected the
' ‘Departmental’Apbealll-delayed by more than 7 months and
was enclosed with Compliance,Report, which was disposed
off by this Honourble Tribunal om 3-3-2017 1in
Implementatlon Pet1t1on ‘No. lrg / 2016. |(Attested Copy of

el

~ this Honourable Trlbunal dated 3-3- 2017 is _available as )

-'b¢: KR

«%nne\u re-XII.
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Prayer in Appeal On acceptance of "the

- Service Appeal against. the rejection

22 months (3152012 to. 31-3-2014)

unlawful, unjustified ;. Besides without |4
~.Show Cause Notice, Hence termination

was/is liable to be declared as unlawful

H

£~

instant ) fresh

of Departmental
Appeal by. Departmental Appellate Authorif

: - Compliance Report onl 16-12- 2016 which
- disposed - off - in Appellant Implementcltl
. No.109 /2016 on. 3-3- 2017 The' Appellar
“from Service verbally. on 19-5- 2014 couple
~of Departmental- Appeal after rendermg spa

y enclosed with
was thereafter

It’s termination
d with rejection
tless Service for

being :illegal,
ny Issuance of
n verbal basis
unjustified and

- illegal and Appellant be remstated in Servige with all back
i beneﬁts of Pay 'and Serv1ce from Ist Apl‘ll 2014. -

Respectfully Sheweth

Service-
Oct 2014 for

I.That- the Appellant ﬁlecl
No.1131/2014 in-

fAppeal bearing
reinstatement in

Service - with all back benefits of | Pay and Service

| agamst the

. Instructor (Grade 10)

verbal termmatlon on
| Respondent 4 from hlS Serv1ce as

19-5-2014 by

i :
: i
I
i

"' Copy of the earher Serv1ce Appeal
at Annexure-l '

2. hat’ the said Siervice Appeal bearin

g
‘wis admitted and noticed to the Respondents.
t

recelpt of comments and Rejomder

Tribunal. optecl to rermt/ remand [the
Departmental Appeal dated 12-6-20 '
~ available -in Service - Appeal No 11\31/2014)
‘Departmental Appellate Authority .o 6-:5-2016 for
de01s1on within a period of one montll.

paragraph is repr ocluced below -

appomtment order
: .m_bag1tat1ng the issue of lesd1ct1or1
i Wthh cannot be safely resolved

No.1131/2014 -

No.1131/2014
After
his Honourablée
| Appellant’s
14 {which was

e ‘It is ev1dent that the Depa.rtment cloe;s not admit
‘ cf . "the Appellant,

henoe
of this Trihunal

on Application E

Junior Tra"tcle

to the

The concludinyg

ol the basis of
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msufﬁcrent matenals before

ds.-'On the record,
there is Departmental ‘Appeal
dated 12-6- 2014 addressed to

and Techmcal Educatmn FATA

of the Appellant
Director, Minerals
. Secretariat, copy

‘of. Wthh 18- avaﬂable on file which has not been

3 dec1ded Hence Trrbunal is of it}

ie considered view

that since the 1ssue of Jurlsdlctlon of this Tribunal
is also 1nvolved therefore it would be quite opt

and prope1 to .remlt tl
' Departmental Appellate Au

1€ case to
tlhonty with the

the

3. That basmally Appellant was apj

No.DIMTE/FATA 738 (1-3) dated 3

.. That the Appellant besrdes posswsmg SH
passed 2 years Certificate fmm Goverr

direction - to decxde the Departmental

of the appellant vnthm a periy
‘after recerpt of this Juclcement £
off ‘accordmgly”

Trade Instructor: in Grade 10 vide

over the charge Wlth effect from 1-6-

4_'.

SEY

Appeal
bd of one month

sppeal is disposed

pbointed as Junior

iesponent-3 letter
5-2012 and took
012.

" Copy ‘of- Respondent 3 letter dat‘

Annexure I1

Appellant apporntment in the upper
to the extent of 1 year and 2 month
also granted v1de letter dated 30-5-20

172}

d 30-5-2012 at

1

. That at the tlme of Appo111tment age relaxatidn mn

age relation limit
and 14 days was
12,

at Annexure JIT

- Copy of the Respondent 3. letter dated 30-5-2012

(, Qualification, has

ent Technical &

Vocauonal Centre Peshawar in the year 2005-2006 under Roll

No0.8299 _in - G1 ade - II. “The Appellant
Cer trﬁcate from 8 1\11_.1 Developmerr.t Council

as also obtained
eshawar in Maych

Copv of Certificate from Government Teghnical & Vocational

Centre Peshawar at Annexure-IV

Copy of Certificate from 'Skill Ddy lopment Council

Peshawar at Annexure-V
CODV Of SSC at A‘I'IﬂPV‘I 110, ‘fl'




; 6 That the Appellant d1schd1ged hi

Trade Instruetor to the entire g
seniors in .the Respondent 4 Colleg

g)(l)

duty as Junior
tisfaction " of his
and got Monthly

Salary from the Government Exchec
ie, 1 6- 2012 to 31 3 2014

.

uer fox:‘ 22 months

,~Cop1es of som‘e Salarv SliDS are aﬂttached . as
Annexure-VII ‘ ]

.That Appellants salary for. the month of April 2014”
(due as on Ist May 2014) whzch was expected to be |
paid in the Ist week of May ’9014 On 19-5-2014, the
-vRespondent 4 verbally informed the|Appellant that his
‘service had been terminated in| absence ,of any E
explanat1on show cause notice, charge sheet in Witing
- or conduetlng Enqulry and without aﬁ"ording
opportumty of d_efense. o | :

any

.That Appellant had also f1led h1s Departmental Appeal
in the office of the Respondent 2 ont [2-6-2014 which
Departmental Appeal was also emdlosed in earlier
Se1v1ce Appeal No 1131/2014 | '

- 1
Copy of the saxd Departmental ‘Appeal dated 12-6-
2014 as per direction of this hgnorable Tribunal
dated 6-5-2016 'is at Annexure-VIlIl]

9.That after d1Sposal and 1emand of| the App'ellaljt's
- Service Appeal bearm,g No: 1131/20']4 on 6-5-2016.
" the Respondents feuled to decide the same within
) stlpulated perlod of one ‘month, - herjc, ‘after expiry of
the st1pulatecl perlod of one month the Appellant filed
Implementatlon Petition VldL . No. 141/ 201?6 on 27-6-
2016 in this" Honourable T11bunal which was noticed
to the Respondents ' “ '

. Copy of the Appellant Implementation Petition at
;;*"..".“,’,j’ Anne&ure-lx - N

- Copy .of - he Compli ’ ~ w%m ngEgi bl;ﬁqumpwé
| 2016°at Annexure-X 7 _
Copy of the Oblectmn on 'Comphan ce Report'dattd |

~ e SN N O ey
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10."  That the agams. E\Z}é;@.gt_;om . Departmentdl
~Appeal .in the hght of this. l-loﬂ'fo rable Tribunal
'Authomty ﬁled by the Respondents vith Compliance
Report or 16- 12- 2016 which Was duly disposed off by
this Honable Trlbunal in the said | Implementation

Pet1t10nl\lo 10?/2016 on 3-3- 2017

Attested 'Copy of the ‘Order of |this Honourable
.Trlbunal dated 3 3 2017 at Annexur -XIT

11. That th Departmental Appellate - Authority
(Respondent 2) . in..- utter vlolat1on/ ¢ontravention of
this. Honouable -Tribunal “%ited 6/5.2016 failed to

~ decide the 'Appellérfit’s Dve'partriientel_ Appeal ' within the
stipulated period .of one ‘month:comme'ncing‘ from 6-5-
2016, - rather rejeeted the said which was filed and
enclosed on 16-12-2016 alongw1th Compliance Report.

‘which was dlsposed off by, this Honour able ’l:‘ribuual on
3-3-2017. - | ;i;} i

t
St

12, That aggrleved of the rejectlon of Departmental
A Appeal coupled W1th 7 months delgy| in V1olat10n \ of
- this H»onourable Tubunal Order dated 6- 5 2016, the
" Appellant prefers the instant: fresh CBGI'VICG’ Appeallon
the followmg grounds inter al1a o

GROUNDS o , ,“
a) That the act of Responden‘cs terrmnat ion of the services of

the Appellant verbally, after rend; ing ‘22 months
spotless Serv1ce and gettmg sal{ es through AG

jﬂ
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KPK, m the absence of any Explan t1pn,'.C‘hal ge Shect,
summa.ry of allegahons in. writin conducting no
Departmental Enquiry in assoc1ation of the Appellant.
affording no opportumty of defense and no Show Cause
Notice is against the service laws hente not sustainahle
ol 1ntheeyesoflaw e
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b) That, Respondents violated ' 24-A of thie General Clauscs
Act 1897 as well‘as the well’ eStdthh‘:? principle of Auci
Alterum Partem, be31des the well known judgement of the

- Federal Shariat’ Court repo1 ted ‘as |HLD 2010 FSC 1
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/ - 4 c) That as sta’ed in para A above, vé;roal termination of
e Appellant’s oerv1ce on 19-5-2014) w.ef. 1-4-2014 is:
- / | : unknown te the ‘service laws 1 fovne. | The Respondents

failed to ch1de the Appellants Departmental Appeal
within st1pulated period of one month which is also
violative o thlS Honourable ‘Tribunpl| order dated 6-5-
2016, as the | Departmental Appeal |was decided with
delay of about 7 moriths delayed w1ttiﬂntit furnishing any
reasonab]e Rhyme and Reasons which depicts malafide
1ntent10n of the Respondents o | . ﬂ

dj. 'I‘hat the Appellant was- appomted on the post of Junior
Trade Instructm in ‘grade 10 against .which post he
perforzned hzs fduty, with: full dedication, devotion and -
honestly in: the Respondent No.4 Institute right from the

" date of- appomtment ie. 1-6- 2012 till verbal termination
from service on’ 19 5 2014, ‘hence, |no law of the land,
coupled with SPIVICG laws permlts tg recover the salaries

- for dut1es actually performed for Gver 22 months.

e) That the Appellant had categoncally'denied in Rejoinder
of Serv1ce Appeal No: 1131 /2014 and he is, still denying '
that no recovery of the arnount was| gctually made from
the Appellant ; ) | \l

: : '.

f) That the =Appella'nt'is jobless since the daté of his ve!rbal _
termination (on'ig 5-2014 till filing of|the instant Service
Appeal) and ' is. not engaged in any -gainful/profitable
service / busmess in respect of whicl :l'.sepai‘ate Affidvit 1s
enclosed heremth L :

,;,) That the conduct and- malaflde 1ntention. of the of the
| Respondente ev1dent from non-implementation of the
Judgement/ or der dated 6- 5 2016 |in its true spirit,
coupled with' ’faxlure in st1pu1ated pericd of one month per
d1rect1on of thr% Hon "able Tr 1bunal |

‘ i .?~=: ‘

. ‘;,‘."‘*m-nh) That in' view' of the facts and grounds, it is abundantly .- .

“crystal’. clear that legal as well as the ffundamental rights *
of the Appellant was: 1nfr1nged by thc Respondents, hence . .
on this sole ground he is to, be reinstated in service with |
all back benefits of Pay and Service. '
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. 1) That other Il: gal grounds would be raised at the time of

P regula1 heanng of the Appeal Wltlll prior approval of this
'_'Honourable Tnbunal

'PRAYER: It is, therefore, humbly prayed that on
acceptance: of the instant Service| Appeal, the Appellant
may grac1ously be remstated 1n Service x&dth effect from
1-4-2014 and' the . verbal ord=rs dated  19-5-2014,
coupled with ' rejection : of Appellant’s- Departmental
Appea.l in the light of this Honourable Tribunal Order

. dated 6- -5-2016 in Service Appeal No.1131/2016 coupled
with order dated 3- -3-2017 in Implemehtation Petition
No.109/2016 and -act of the Respondents of Verbal

4 Termmatmn fr om service mav graciously be declared as
void' ab 1111110 1llega1 coram| non . jzudice and not
sustainable in"the eye of law of the land with heavy cost.

i S-SR Arif Shah

Ai)peilant

| P Through - (o .
R, Anwar Shah

L Phededtal
T [(Nqtbtllah Khattak
A

..ﬁ\)

. . Advocates High Court
| BO3-D, Janbaz [Hotel,

. SR % ' [Khiyber - Bazar,
BRI o o '~ 1 | Peshawar I '

AFFIDAV!T '

¢ i
i

I, Aru’ Shah son of Macbool Shah (Appellaxt solemnly affirm and
declare on oath that the contents :of the |imstant fresh Service
‘Appeal are true and correct. accordmg to my |knowledge and belief
and that nothmg has been conCEaled‘ inlentionally from this

honourable T r1buna1 . d - X”?

Deponent
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Dated 21-3-2017
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BEFOR%; THE KHYBER PAKHTUNKHWA SERVICE

Serv:ce Appeal No 286/2017

:.Date ‘of Instltution .' 27 03. 101
Date of Decision. .. " 08. 09 2

Arif Shah son of Maqboof':Shah Ex-Junior,Trade' imst
_Government ' Technical Instltdte' Ekkaghund 'under Direq
Secretariat, Warsak Road, Peshawar Presently Residing {in
Daudzai Teh/Dlstt Peshawar

VERSUS

ructor  (BPS-10) in
tor of IMTE FATA
Village Nahagi P.O

(Appellant)

The Addltlonal Chief Secretary FATA, FATA Seuetaraat Warsak Road, Peshawar

and three others. -,'- : (Respondents)

SYED NOMAN ALI BUKHARI o S

Advocate N L .., . For Appellant

ASIF MASOOD ALI SHAH, - L 1

Deputy District Attorney R For Respondents

 SALAH-UD- DIN - .- . i MEMBER (QUDICIALY K{/iRven
ATIQ*UR REHMAN V‘J,AZIR ;3 T ', MEMBER (EXECUTIVE) |\ ~

- - - - - -

JUDQMENT

l’r S dage

TIQ-QR-REH MAN WAZIR MEMBER (E} Brief  fa

'the appellant was mnt:ally appomted as Jumor Trade

t

Cuovemment Technlcal College vrde order dated 30 05-2012.

ts of the case are that

lnstruf;tor (BPS-10} at

The appellant served in

.the said mstltutlon;_dnt_ll Apnl _2014, when hls:servrces were terminated on the

. :
‘ . . . t,

Sllegations of fake appointm'eht orders, agairis)t which the

appellant filed service

"appeal No. 1311/2014 whlch was decided on 06 05 2016 gnd his ease was remithed

to the departmental appellate authonty with dll‘EClZIOl'l to decide departmental appaal

of the appellant The appellate authoruty derlded his pppeal vide order dated

09-12-2016 and declared his appomtment as null and void tfe

ng.fake and bogus. The

appeliant agaun ﬁled departmental appeal dated 03 03-2017| against rejection order

1

.t

[T (n‘l; F a8 HH:‘ HY
e fTReY !ninn o
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o contrary-to the ng-- of natu
‘General Clauses Ac. 1897 as -l as the establlshed pr
‘partum, besi.s the ol known ;

PLD 2010 FSC . The

T | : 2, MY/

servue appeal mstltuted on 28 03 2017 agamst the l‘GJEl

:tslm of his departmental

appeal by the departmental appellate authorlty wrth prayer that he may be re-

instated in service with all bac_k !.beneﬁts from 1% April, 2014,

02, Learned counsel for the appel!ant has contende

ludgment dated 06- 05 2016 had ordered to decrde de artmental appeal of the

appellant w:thln one month, but the same was not decided {within the stipulated time

frame, rather it was deaded on 09 12-2016 with 3 delay of mpre than seven months,

which was lllegal and agamst the spirit of Judgment of this

proceeolngs on departmental appeal the appellant was no

Tribunal; that during the

a’fforded any opportunity .

to defend his cause, h nce he was agaln condemned unheard; that the appellant was

d obtalned salary for the 3

period, whlch is evident from _record; that termlnatlon of the appellant wrthout

serv:ng any char, sheet/statement of allegauon and showcguse notice is illegal and

earned counsc.

thev appellant :'zat_n' recove the S..iary was.made fr{orn the:appellant; that i
view of the fa .. anc ;;ro'una is a‘bdndantly clea'r that leg

rights of the : pelle :' was .

enough for hit  =-int. tem. s‘er\'/lce with all "Aback';bene itg,

0., | Leerr d T puty I'

'eor.j*:ncle«:l 1) ie c;poellar’ sno  cus

e usted ‘all i rem iies’l »is‘re

ice; that the :esponce ts violated 24-A of the

ciples of Audi alterum

——e

lgn*ent of the Fecleral Shariat Court reported 35

1ded that it has been|categorically denied by

aXI as wéll as fundamental

nged by the respOndents, hence this sole ground is

t Atto:: ey zppearing on {behalf of respondents has
aéh‘ai and day se of: action as he has

ect; that it has baen establlshed that he

7 rucured hig employment tnrough lllegal and fraudulent méahs by prepa'rmg fent c 4
N

bogus official fetters; that the appomtment letters has: b el declared as bogus and

Fabrlcated by Forensuc Scrente Laboratorles clunng the Coufse of | lnqulry conducted by

l'

- clatecl 09-12-2016, whrch was not responded hence the appellant filed the instant

dthat this Tribunal vide

e T e e e e = S ca g




L statement of the appellant was recorded durlng the proceeclmgs.:Annexed with the

. - certain months. The controversy in questlon could not

orders and to this effect and .proper inqu1ry was conductec,

appomtment as.fake and bogus.

-appellant,. but he was condemned wnthout prowdmg him gp

‘legal inquiry, which has not been done, therefore, the

05. In llght of the above dlscussron, the matter

dated 05~05-20'14 the appellafnt was duly called vide onde

at'trnd the ofﬂce for personal heanng on 21- 11 2016 bu

,.ppeal and the competent authonty reJected hrs clepartmenta'l 'appeal vide order

dated 09-12- 2016 that the appellant was nelther appomted

nor any order was 1ssued to thls effect rather the appellam'

04

record. Main contention of the'appellant is that the' appellant

. V-
22 months of servrce and salanes to thls effect have gl

respondents in thelr comments have not annexed any dodument to show that the

appeal are certaln salary sllps, showmg that the appelignt

b

sustainable in'j‘:he eye of law. |

. t

vlew of peculiar facts and circumstances of the case, remstatement of the appellant

shall be subject to the outcome of the inqulry The appecl

Partles are left to bear therr own costs File be consrgned

"ANNQUNCED . -

o

08 09 202

]
f Si 0

the anti-orruption establishmént; that after judgment of

»»

We have heard lea‘rned counsel for the parties

' respondents wrth direction’ to conduct proper mqulry in a<:cordance_ with law/rules. In

Is di$posed of accordingly.

to

EORES

’ch"ls honorable tribunal
r dated 14-11-2016 to

tithe appellant failed to

as junior trade instructor
proddce‘d fake and bogus

which has declared such

and have perused the
has rendered more than
do been credited to the

portunity of defense. The

had received salary for
g settled through prl‘oper

: } |
mpugned orders are not

-
1

is remitted back to the

record room.

] -
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E f(_;RE THEKPKSERV%CETRIBU NAL PESHAWAR @ 4

Service Appeal No. I _ /2014
;l

W th Apphcanon for Londom;on ofdelay

< e e ————— T —u-

I
l,s
o
-

A-if Shah son of Maqbool Shah . - : l

Ex Junior Trade lnstructor (Grade 10} in Government Techmcal Instttute
Elikaghund, Dir ectorate of IMTE FATA Secrcatrnat Peshawar (Verb‘llly informed

| o'+ 19-5-2014 of termlnatlon of service), presently residing in V:Hage Nahaqi P.O.

U .ucdzai Tehsil & District Peshawar... Appeliant:

Versus ,
1. AdchtnonaiClwnefﬁecretary FATA, FATA Secretariat, Warsak Road, Peshawar
. The Director of Industries, Mineral ad Technlcal Educatlon, FATA
Secretariat, Warsak Road, Peshawar ;. o
3. The Deputy Du‘ector of Industries, Mmeral ad Te"hmcal Educat;on FATA
Secretatiat, Warsak Road, Peshawar i ' n

i
4, The Principa! Govemment Technical lnstitute Ekkaghunfi (Mohmand
Agencyl.... S T .

..Respondents
i .

N

crsamrrelsasacennrndes

T

| |
SERVICE APPEAL UNDER SECT,ION 4 OF THE KPK SERVICE
TRIDUNAL /\CT 1974 AGAINST :THI: TFRMENATION OF SERVICES
OF THE APPELLANT VERBALLY D1\/ULGI~_D ON HlM onN 19-5-2014
IN T ALSSLENCEH, O1F ARIY S1IOW! C‘Aucr NOTI"I" CLIARGE SHEET.
INQUIRY AND SHOWING ANY - RHYME A9 REASONS EVENMN
VERBALLY EFFECTIVE |42014 AGAINST W’HICH PREFERRED -

DEPARTMENTAL APPEAL TO RESPONDENT MO.2 DATED 1206
2014 1S UNACTIONEN AS YET.

- ervans T -}mﬂm

SERVICE APPEAL, THE' APPELLANT MAY GRACIOUSLY| BE
" REINSTATED IN SERVIGE WITH EFFECT FROM 1:4-2014 WHICH
FACT WAS D!VULGED BY RESPONDENT 4 ON 19052014 WiTH
Al_l. BACK BENEFITS OF PAY AND SERVICE AS THE' APPELLANT
DISCHARGEDHIS DUTIES TO THE RESPONDE\ITS AS SUCH FROM
162012‘!‘019052014 'g'j .

N x

H
1§

PRAYE‘.R IN SE'.RV[CE APPEAL. ON ACCEPTANCE OF THE IN‘ST,ANT

i

1

|

' i
|
|




~ Respectiully Shewéth,_

Facts in brevity followed by ground‘i jgiving rise
Service Appeal are,submitted herewith:-

i =

il S

N A '
to. the irjstant
5 [l

r

; ,

- . e, P
1. That the Appellant, besides pos;sf‘essmg S3C Qualification,

w

. That the Api:)ellant discharged his auly s Junior Trade

has passed 2 yewrs Certificate fitom Government Technical
& Vocational Centre Peshawar injthe year 72005;-20Q6 under
Roll No.8299 in: Grade II. The Appellant nas also obtained
Certificate Trom Skill Development Council Peshawar in
March 2005. ‘ E .

Covny of Certificate from Government Technical & Vocational
Centre Peshawar at Annexure-l /¥ :

Copy  of _Certi ficate  from Skill Development  Council
Peshawar at Annexure-ll = /7~ ©

Copy of SSC at:Annexure-Ill I

7o
[

i

! HE ’ : L N
.That the Appellant was appointed as Junior ; Trade O

Insaructor in BPS 10 to serve il:'!iRCSpOl‘ldent-‘} Institute i.e:
Government Technical Institute Ekkaghund, | vide

Respondent Nio.3 letter of Appointment - No. iDIMTE/ FATA
738 (1-3) dategl 30-5-2012 and 'itfi)ok.over the gharge on 1-6-

'i P 1 : :
Copy of appointment letter datei,cl 30-5-2012 at Annexure-IV 1’73

. That at the time o(’Appointmcn;:t;, age relaxation in appellant @

appointment in the upper age El_imit to the exient:; ofi01 year
02 months and 14 days was also granted vide letter dated
30-5-2012 at Annexure-V. ’ \(\ '

Copy.of age relaxation letter AU 30-5-2012 ab Annexure-V l

NCA

Instructor to; the entire satisfaction of his seniors and was . .
. I R - [ ~ R 4 R B

getting monthly’ salary from;the Government ! Exchequer

through the Respondents from 1-6-2012 till 01-4-2014
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Photocopics_of_some Pay_ Slips Lof A'ppellant’55 salary are
' |

i

attached at Annexure-Vi g VI ey peetively.

e

' i i : P
hat the Appellant received his last Salary for t;he month of

March 2014 asjon 1st April 20 14, While Appel}mﬁ’s salary

for the month of April 2014 pql.-:;zable as on Ist May 2014
was stopped/b}ockcd which way verbully ccn)jvcyc;;d to the

Appetiant as jon 10-5-2014, it was disclosed by the

Respondent No.4 (o the Appellant on 19-5-2014 verbally

that Appellant’s salary was: blocked /stopped due to
termination ofhis gervice, however nothing was conveyed in

black and white tll date, NOT issued any. Show Cause

Notice, Charge Qheet, OF ‘SUMMAry of allegations O showing
any Rhyme and Reasons for Appellant’s termination from
his service. Tis added that the Appellant was not paid his
galary for the ponth ol April 2014 payable on Tst May 2014.

That the Appfgllant approachec:i.%_.the Respondénts ye{l'bally on
19-5-2014 as to how his Pay; for the month of} April 20 14

was not paici to hdm, on whigch, the Respondent 4 replied

the Appellan’t’s services had;‘;s*ince long been |te1lgm'1natcd. :

Thc'Rcsponc%\enl‘.-“:"wzis_ asked|for as to why and! how the
Appeliant’s Serves were terminate and why thé fact of his
termination was not brought mto his notice plack and white
but there is no reply. P S

7. That as a last resort, fLthe Appellmt su]bmitted his

Departmental Appeal o Respondent No.2, on 12-6-2014
raquesting therein to release reinstate him in service and
arrange for the pu}/nu:nt o mnlnrien feve the month of April
and May 2014 as Junior Trade [nst-uctor but sorry 1o
submit that no reply whatsbever has yet been furn';shed il
completion of stiputated period i.c. tll 11-9-2014.

R

e T
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8. That the Appella_;:‘lt Wis On Wity 1.(:%' f,ilr: Survice Arilpea!l"béefore
this. Hon'able {fribu,nal when iﬂll of a. sm.!lc'ldc:n,E the
Respondent No.4 vide letter ds red 15-9-201'4 through
postal service Y hich was feceiEd to the Al pel':larit on
30 September 2014 asking theremn to refund all prévious

salaries received by the Appc‘ilaﬁrﬂt right from ithe date of

appointment el 01-06-2012 o 01-04-2014 (22 !moflxth‘s) ,
| ! SNV
Photocopy of Res ondent dated 15’-9~20¥j\7

received Lo the Appellant through postal: service on 30
September 2014 at Annexure-X’ L

9. That the Appéﬂant aggrieved from the verbal termination

order dated 19-05-2014 as stated above by the Respondent
‘No.4 as well as non-response of Depart_mental Appeal

Appellant approaches ¢his Hon'able
on the fgllow’mg

Are{ei'rcd to ab;ove,'the ,

Tribunal for redressal of his jgrievances

grounc}s, inter alia: L o

: Ly |

: ' [

GROUNDS IR

| oL .

. : ) i ; L . ! I . H

A) That the a{ct o Responclenté of termmauoni of 1;'1’13; services .
of th Appg:'inant verbally wi 'L{out showing any Rhyme and
Reasons and non-responsei*@y the Respon.:flent No.2 of his
departmental Appeal is against facts and law, hence not

custainable in th eye of law. - i

B) That neither any Show! Cause Notice!g, Chmge Sheet,
summar)'r of all¢gations, regular inquirﬂf'ar’xd: personal
hearings was conducted in {he case ol Appellant and the
verbal termination of service divulged on the Appella_nt} on
19-5-2014 18 unknown fo the service laws in force. The
Responc‘;ents violated-“J‘ﬁa‘-A of the General Clauscs Act
1Yy us woll s He well established principle .of ledi»

Altemmf Partem, besides the well knowDn judgement off the
Federali Shaviat Court }'l;:portw as PLD :2010 FSC 1

relevant page 5. |
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! L
S appmnlm‘ :rm the post of gumm iTrade
sriormed his duty, withy,

Instructor mu grade 10 where. hfﬁ pe
full dedication, devotion and honestly in the Re§pondcnt §
No.4 Institute right from the’ (,K?ie of appoin }n 1-6-
“termination. lerom. service on 1 -5 2014
qer\nce laws

n0o172 till vmb'ﬂ
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et 'my 'worked
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hence,
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punul* to e
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5 the Yu.nd'xmcntal rights

cr rstal clear th
of the Appellant Was mfnnged by the Respondents, hence
round he is to be re'mstated in service wi
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d no where

on this sole gv
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PRAYER: ﬁt is, .therefore,! humbly px;-aycid i that on
acceptance iof the instant Service Appeal, the Lﬁxppellant'
may gracio'}lsly be feinstatéc} in Service {Imtﬂl effect from
1-4-2014 and the verbal orders dated 19-5-2014 of the
Respondents respecting terinination of his services may
araciously be declared as void ab initio, ] illegal, coram
non judice and not sustainable in the eye of law of the
land with heavy cost in view of the legal position that the
Respondents committed gross illegality in termination of
his service and innocently subjected the Appellant to
gross unjustice. ; . '
' - Arif Shah
Appellant

I

Through =
y Anway Shah

| ""f N aqibullél‘} K’m
P | | S

'l }
: U _ B ,
i ' 1 }; Advocatés High Court
| 303-D, Janbaz Hotel,
¥ I'hyber | . Bazar,
i

Pesﬂa‘ﬁa}r
AFFIDAVIT . L

! c S P .
"1 Arif Shah son of Magbool Shah (Appéllant) solemnly affirm and
declare on oath that the contents of the instant Service 'Appeal’ are |
t~ue and correct according to my knowledge and belief and [that
rothing has been concealed intentionally from’ this honourable
" vibunal. : - : :
g ol Deponent
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BEFORE KIHYBER PAKHTUNKHWA ¢
: ESHAWAR.
SE;}WCE' APPEAL NO. |
Date ol institution ... 03. "
Date of judgment a6 )
¢ + Arif Shah S/o Maqbool Shah, - Voo .
5‘ .§-.I1111ior I'rade Instructor(Grade 10) in Gavernment Technical Institute Ekkaghund,
3 Direcrorawe of IMTE FATA Secrctariat Peshawar, ' ;
‘;:’ -+R/O Village Nahagi P.O Daudzai Tehsil & District Peshawar. N
:;zu, , " (Appellant) .
’ . ~AY
L}

..;:“_:
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VERéUS
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'
P : ! t
i t

i

. Additional Chiel Siccr‘elary FATA, FATA Sincrctariat. WarsaklRoaci,,Pésha\va‘r.

—

AL

"*}_"{w 2. "The Dircctor ol ln(iluslrics. Mineral and Technical Lducation, FATA Scerctarial,
G  Warsak Road, Poshawar. 1 N 5
".'-:'-f;w . “I'ne Depinty Dircctor of Indusiries, Mincraléand Technical Education. FATA ‘
Jrie - ;Secretariat, Warsak Road, Pcshawar, | |
. The Principal Government Technical Instirite Ekkaghund(Mohmand Agency).
‘ |
! (T\&.\‘pumlcnls)

[ | ?
s | z
i —...."._‘_ v— 1 i

APPEAL UNDER SECTION-4 Of; KHYBER PAKITUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST: THE TERMINATION OF SERVICES OF

THE APPELNT VERBALLY DIVULGED ON HIM ON 19.05.2015 IN, THE
ABSENCE OF ANY SHOW CAUSE NOTICE. CHARGE SHEET, INQUIRY

AND SHOWING ANY RHYME AND REASONS EVEN VERBALLY -
EFFECTIVE 01.04.2014 AGAINST WHICH PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 DATED,! 2}362%4.’181., .
UN-ACTIONED AS YET. . LhOA N, Y

[ : :

: i L
‘M, Naqibullah Khatiak, Advocatc. i . For appetlunt. o b
Mr. Muhammad Jan, Government Pleader } . For respondents. mj\',,\,,f..;.?{.;
e i i ! - A NP
o i i HE Sery el
o i ! P o besnwar
MR. PIR BAKHSH SHAT MEMBER (JUDICIALY
. .','Mll. ABDUL LATIF . f\zll.’.f\'ll.?l.ilﬂlil\lli(fl)'l'l\'!.".)
~ : i t b .
! |
JUDGMENT : o
i i .

PIR BAKHASH SHANW, NiEMBﬁfg: On certain application alleging that appointme:t
H 1 : )
ovt: 'l‘cc;hnii:al nstitute Ekkaghuand,

{.the appellant us Junior Trade !nslruclofr (BPS-10) in G

-." . .
:Mohmand Agency vide order dated 30.05.2012, was made through a bogus and lake

ppointment order, the fact finding enquiry conducted through Sardar Asad Haroon Deputy
LS . : R '
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“ against those who wc1;"|c involved. According
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April, 2014 and when his salary was stopped

* s, ‘thercfore, humbly
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jegal position that the
i
gross un-justice™.
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We have heard argument

Main contention of the learn
be sacked w'\thoulé any
order. He further
atter his appoint

¢ eontended by lea

.. department, 1

dt.p.ulmcm would have pas

“contended that since appeliant is nol

(o entertain this appeal.

Seeretary Administratipn after finding substanc ,

salary was stopped/bl@cked due 10 lcrminaii?,

Al'iled this service appéal under Scetion-1 of’;
P

service 2 appeal, the appclhnt nﬂy pracio

wuh eflect [rom 01.04. 2014 a
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ye 01 h{v of the land with heavy

L. .
termination of his survice
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s and peruscd the record. ;
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nent also received hig
med Government Plend

much less i m the prescribed
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of the appellant. he FcceiTecl}his last salary on 1M

blocked it was verbally idisclosed to him that his
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i of his service m the sald scenario. Appetlant

no

Lhc Khyber ‘nkhl\mkhw_u Scrv;cc Tribunal Act,
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Aller o cux;cl'ul perusal of the rcco;rg{, it was found 1lm'it an anti-corruption case was also
P

Iudu.d agiinst Ihc appcl].m( and others on 1'1e

! 1
order and rcpm'mem of sahry

allegations ol"lhis f‘ake and bogus z1ppoinl‘mcnl

The samrT has not yet bccx? clccxdccl Per mnlcnuon of the

u.spundcm dcp’:ru h elfecled from the uppullanl lol

‘ncnl, recovery of the mlams has also bec

i
this unlawtul and 1llcgal receipt of salary ﬁom the Govmuncnl t\'ChCQLICl‘ The record revee 1lcg;[

-

Cthat thc ILIUV']nl time th appcll'mt w.m overage and his nge relaxation certificate and

. ! I , .
. : Loy :

“uppointment Jetfer both are of the one and samc: date. It is evident that the Department does not

. mlmu appomlmcm mclcn ol the appcll'mt hence 2 agitating thc issue of jurisdiction ol this

© i
Tribunal which cannot sulely be resoly f*d on the basis of msufhc:ent materials before us. &1
the record, there is dcp.mmelml appeal of the appeliant dated 12.06. 2014 addressed 10 D:reclor e
R L ———— ——
Minerals Indus lncs and Technical qucmon FATA Su.u.tarml copy ol which availabie¢ on file
' - . ;
~which has not bccni decided. Hencc the 111lu‘unal is of the considueu vmw that since {llL‘ .

ISSte

|

ol jurisdiction of 1hx.~. Tribunal is also mvoivcd therefore, it woulcl be qulle apt and: proper to !
& ¥ L |
remit the ease 1o the departmental appellaté authoniy with Lhe ﬂ:rc éion!; to decide’ departmental }
appeal of the z\ppcl:;lant within a period 01:1 month afier rex.c'lpt of this judgment. Appeal 15 I

N N ..

l i H i ons . ot .- o ;,

”dlbpuz.ud ul d(.l.Ol(’llnL,l)’ Yurlics are, huwc\'u' lelt 10 bear their vwn costs. File be consigned (o i
' . t

- the record room. : Lo . i
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DIRECTORATE OF INDUSTIIES, MINERAL
AND TI E‘liHlCAl BNUCA’ l"[ON l‘lA'l/\ g 5
SECREY murm PESHAWAR, | S
- i -
QLICEQRDER, | . :

i
H
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;lv. Sommundation  of l)t.p.umwnl.tl Sulection
Shal S/0 Maqgbael Shaly, \'|I1.||;v & DLOWMalagi Teh & l)u-u l’c
heeehy nppointed as Jiunmr ‘e nsteactur (m':ma) al Gavt, Teehnicnt

L Consetjuen

. npon the
Cammitice, Mr. Arif

shawnr is
'In..uwu.. katq,llillgtl

.
i
i
' t
'

ngninst the vacant 1m~l wilh Bnmvedinte effeet on iz | lurm-, ainb sondlivinna ih

-
. ih

o
. !

' .
T . b : ;
SIS COMUL l‘)ﬂ-‘ ' i e ‘ i
' . H H |
CHeShe will fur nli intents wnd purposcs, e Clvll .s.crvnnl' excepl of purpmon of pengion .or
prmuity. In liew of penston and gentulty, fiesh' will be enlitled to ‘receive sucl ameont
contribiited by him/her townrds Contributory l{ruvulgul Itund (.00, l') nlunyg witlh the

contributions made by government to histher n.unum in the said qui. in the preseribed
manner,

Fe/She will be governed by tho NWEP Civil \uvm'u Act 1973, ail the taws applicable to the
Civil Servants and Rules made llu.rc-undcr. .

He/She will, mili;my. e on probation for a pcrn’nd of twa years extendable up to three years.
i

tlelShe prodoge o cnrl:hc.:m of methicnl  {inesy i from | i[n. Medienl
Supcrmtx.mh.nl./;\huu.y Surgeon of the u.cpullvu area within' .\ wu.k lmu. of the
assumption ol charge, - , i

i : '

H - vk ‘ i
llix/i‘cr services will be liable to |crm|nnuow Al any limo without 'w:gmn;, 'my reasons;
erefore, belvre the expiry of the period gu['probulnmh.\u.ndn A" pdrind of probution, i
Iuslhu' work durms this period is not fouml snu..f'\clow. in such an cvcm, hc/sht. wiil be
bwt.n # motth's notice of termination I'romI sprvmu or ene month's pay in Iu.n I[u.n.o!‘ tn
case he/she washcs la resign al miy lime, i month's notice sha
Uhicreala mmnlx 5 pay shall be Jorfeited. | ]

will have 10

i bc] ncccssnry or in lieu
!
l

Hisfbler serviees slmll bie liable lo lc.rm'mlmn ﬁurmg |nnu.|lh.>.u.ntlc pcr:od of Qrob-mon
‘without any unln.c.

A mw,’ﬂ_’ W

Avirley

' l' N
[ '
[ ~

He/She wilf not br.' entitled to any TA/DA on hiéﬁlﬁcr fiest nppbintmcm

'
‘

I the ahove lcrms and sonditions arc ncccpnb.c ;10 him/here llu/.shc shry ul|l rcport For duly o

the Pnncuml concerned within 30 days of the issuc of this order huhng wluch itic offer of
appointiment will mllom.mmlly be mncc.llcd

DIRECTOR IMTE (FATA)

Endsio.oMTEEATA, 7 3 £ ( =3 )

Cupy Inr“ arded for ml‘mnmlmn 'mrl nc:os\.w ¢ aclion-

i+ The Ageney Accounls Officer, Malumand Agcnsy.(:hnll.mm. )
2~ The Principal, IGovcmmcnl ‘Technical lnsnuilc::. Ekka Ghund. ; :
3-+ Official cancerncd on the above address | : b o
' | .
| IR
| i1 asstsnesieeron o,
i i '
. ; i !
L P
by o b

1
H
i
!
r
i
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| Dalcrl___.fb'_ § ;5- 2..‘3 J2L
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Admin istration |

silwetion iy huvh) aceorded 1o g o)

the p()'

the extent oy L,\(u.duu, by 01

{i.cihe Inyg date oy reecipt of

(his date-or birth being 03.01. vy3)

- Departimeny letier Nn
,mmnn Inupper .u,c hnul of 2
it r)l Juniok I‘mdc !n:imr.lOl (IJPS 10) n the relew;
yeay

nph!iculions) in i

uu afl the Gowr, ol NWI P Ealnbhshmcnt and

SQRW(I&/\D)I lO/2003 da(cd 09- 08-2003

.S yeurs preseribed fop

HIN \uvu.t. recruitment puley (o
02 manthg A Ifl days as ap i7~'{J3-2(H?.
WOral Me, Avil Shah SO Magbo| Shaihy

| ¥ DIR‘[‘CTOR N
Endsi NoH‘lL/f/\lA//\dmn/ / él-b <l/ 3) Dal(i:(l j o ' / 2_.-
—-,—________
| .
. I
Cnpy'lm warded o m!mm.llmn & ncu.\'.\':u'y uu'!i‘lun {o:- -
- The Ul'\lllLl Accounts OIIlu.l concum.c! {
. | :
2- The I’nnupa! concerned, 1| ‘l
! i
3 OI'J'u:i;}l coneerned '
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Sl CONDARY bCll()OL CERTIFICATE E.\M'HI\M lO\
.:ESSION 2002 (Annual)

ﬂ IS 1S TO CERTIFY TH/\T Arif Shals

- ~ Son of ' A‘aabool Shalt
v and res:dent of ___ "‘Dtstuct Peshaw:n bo
x i ¢

has passcd the Sccomlm W Sclmol Certificate E.xfxmumtwu ofthe Board of

lnlermediaie and Secondary Eg!ucauon Peshawar hbld in Mm ch, 2002 as a szm‘c

candxdate securing 327 ma I\‘ m_l of 65 0 m rks 'Grado N )ln ihe foilowmg subjocts

. . I }
. | j !
: i l L o ; P .
Y. English 2. Urdit 3. \slamiyat ([iomﬁ\ 4. Pakistan Studies
5. New Riazi 8. G. Science 1. lsian{fm Stu@iies% g.Pushto . ; -
¢ Date of bl according o adraissian formy 1 03=dapuary-83.
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. Subject- .- 'STOPPA‘GE OF SALARY.
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Anf Shah, Junior Trage Istricior of your Institute with effect
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E UNAL, ESHAWAR // / N\

!a 2l

Implementation Apphca’uon No. ljfi /2022
- In Service Appeal No.286/2017 - ' &
(Service Appeal Remitted on 8-9-2021with direction to conduct proper )

Inquiry. in accordance with law/rules) -~ e ?"T’.‘.‘?’.’.'."“.l“
| | : .!)i.m')- .\u.@ﬂ}f——- \
Arif Shah son of Magbool Shah . .;a‘.u_lz-iﬁ,/;D_ﬂL’*

Ex-Junior Trade Instructor (BPS-10 in Government Technical Institute,
Ekkaghund under Director of IMTE FATA Secretariet, Warsak Road,
Peshawar, presently Re31dmg in Village Nahaq1 P.0O. Daudzai Tehsil and

District Peshawar.......... . Apphcant
o | ~ Versus

1. The Addmonal Chief Secretary PATA Fata Secretarlat Warsak
Road, Peshawar |

2. The Director of Industries, Mmeral and Technlcal Educatlon Fata
Secretariat, Warsak Road, Peshawar . .

3. The Deputy Director, Industries, Mineral and Technical Educatlon
FATA, Fata Secretariat, Warsak Road, Peshawar

4. The Prmclpal Govemment Teehmcal Instltute Ekkaghund,

Mohmand Agency... e RESPONdENts

\

Apphcatlon for 1mplementat10n of ]udgment/ Order
dated 8" September 2021 passed by this Honourable

“Tribunal in above tltled Service Appeal in which
certain _ direction Were issued 1o Respondentsv'
conduct proper Inquiry in accordance with law/rules,
for which the Respondents failed to.condu-ct any
such type of Inquiry after passing of a cons1derab1e
time, hence the mstant Imvlementanon Petition.

?edpecf/u”y 3Aewetlt, o v. i




~

1. That Apphcant Serv1ce Appeal bearmg No. 286/2017 was dlsposed
off/remitted by this Honourable Tribunal to Respondents on 8" September
2021 in which certain directions were issued to Respondents to conduct
proper Inquiry in accordance with law/rules, the.concluding para of the same

judgement/Order is reproduce_d below :-

| “03. In light of the above discussion, the matter is remitted
| 'back to the Respondents. with direction to conduct praper Inquiry
in accordance with law/rules. In view of peculiar facts and
circumstances of the case, remstatement of the appellantshall be
subject to the outcome of the mqmry. ‘The appeal is disposed of
" accordingly."” .. |
of thls Jud ement/Order dated 8- 9-2021 assed b

this Hon. Tribunal attached as Anne&u_;e-l

Attested oo

2. That fhis Honourable TribunalAsen.t'judgements/ordér dated 8" 'Septem'ber
: 2021 officially soon after passing the judgement/order, but since then, 4
considerable period has been elapsed, but the ResPon'dents have not yet
finalized/conducted any Inquiry nor contacted any type of communication
with the Petitioner in writing tlll filing of .the instant hnplementatxon
Application which tantamount to dlsobedlence and thus, the Respondents
failed to take any real step in accordance with direction of this Hon.
Tribunal. A

2. Tt is, therefore, prayed that Respondents may graciously be ordered to
apprise the causes of failure in finalizing any type of Inqulry as per
Law/Rules. In such like situation, the Apphcant deservEg to be remstated in

© - "Service with all back benefits of :>erv1ce

ity .~ Petitioner <~ .
_ Through M-/ﬂ,w,, |
Anwar Shah

. Advocate
" 12, K-3, Phase-IIl, Hayatabad, Peshawar
Phone 5817132, 5818446
. Email: jsaac.ali.gazi@gmail.com
www.isaacliw. Qg -
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LT ' Affidavit ' '

I, Arif Shah son of Magbool Shah Dx-Jumor Trade Instructor (BPS-IO in

" Government Technical Institute, Ekkaghund under Director of IMTE FATA
“Secretariat, Warsak Road, Peshawar, presently Residing in Village Nahagqi
P.O. Daudzai Tehsil and District Peghawar solemnly affirm and declare on

. oath that the contents of the instant Ingplementation Application are true and
correct and that nothin co ealedﬂ/ntentlonally from this
Honourable Tribunal. ’ :

Deponent

’ C"‘"‘"‘ PO b e
25 :R.\_', 4ot e T

Daie of Lighi vy o8 0 0n e //77/7//2



$.No.

' Form- A | Ll g’
FORM OF ORDER SHEET "

" Court of

Execution PetitionNoi___- -~ 149/2022
| "Date of order - Order.or other proceedings with signature of judge
proceedmgs ' : ' :

Sl p g e v e e

2 D - 3

. / ©19.05.2022 ' Junior to counsel for the petitioner present.

17.03.2022 : The executuon petition of Mr. Arif Shah submitted today by Mr

Anwar Shah Advocate may be entered m the relevant register and put |

~ This execution -petit-ién be put up before to Single Bench at
Peshawar on /4 /037')02/3' . Origirtal file be requisite.
Notices to the appellant and his counsei be also |ssued for the date
' flxed :

up to the Court for proper order piease.

CHAIRMAN

-
e
”

A7

A

_Notice of the present execution petition be issued |
to the reSpondents-for’ submission of implemen'tation»
report To come up for mplementatso
15 07.2022 before S.B.

eport on

(Mian Muhammad)
Member (E)




- 15.07.2022

®®,

Junior of learned counsel for the petitioner faresent. Mr.

Muhammad Adeel Butt, Additional Advocate General for the,

~ respondents present.

Implementauon report not submltted Learned Addmonal
Advocate General seeks time to contact the respondents for
srubmis_sion of implementation report. Adjourned. To come up for

implementation report on 13.09.202 before S.B.

(MIAN MUHAMMAD)
 MEMBER(E)




. ' ) C : ‘ | . s.’..

6" Dec, 2022 Learned counsel for the. petitioner preeent. Mr. v
Muhammad Adeel Butt, Addl: AG for respondents -
“present, | '

’

On the previous date salaries of the respondents were

‘ﬂ‘,‘eo' - attached but eéven then nobody is present on behalf of the
90299;:!?& - respondents, therefore this execunon petition is converted -
e_es“ ~ 'into contempt apphcauon Show cause notice be issued to

~the :espondents to appear in person and show cause as t0'
' why they should not be procceded agamet under the

televant Law. To come up for further proceedmgs on

09.01.2023 before S.B.

(Kalim Ayshad Khan) _z
Chairman :

-09.01.2023 Learned counsel for the pefitioner presfent. Mr. Shahab Khattak, Legal
. | ‘ )

Advisor and Muﬁammad Adeel Butt, Add itional Advocate General for the
respondents present. _

Mr. Shahab Khattak; Legal Advisor for respondehts stated at the
Bar that in the changed scenario in the back drop of 25" constitutional

. amendment, Director Technicai 'Education & Vocationa’l Training'

9 O .. Authorlty as well as Secretaly Industnes and Commerce bemg the
)
é"-% ; relevant reSpondents for unplementatlon may be added as responder\us S0
0w
| %"‘ % that the Service Tnbunal Judgement m questxon can be 1mplemented
. : " Y U .

accordingly Learned Addxtaonal Advocate General d1d not ralse

objecuon(s) Office is d1rected to make necessary entry in the panel of

respondents. To come up: for further procéedings on 2661 023 _befme

SB. . ATWESTED *

(Mian Muhamm .d)
Member (E)

3 oo Wribanieh
RonhyRwar
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. 26.01.2023.

. .

- 2" Mar, 2023

* Advisor for the respondents present.

UL/

Learned 'counsel for the petmoner present. Mr ?

Shahab Khattak Legal Advisor and Mr Asif Masood Al

Shah, Deputy Dlsmct Attorney* for the respondents o

’l
¥

. present

Legal Adv1sor for the lespondénts seeks some time

come up for implementation report. on 02.03.2023 before

" theSB. o )_7 :
. e * A —————————— o

(Salah-Ud-Din)
Member 4))

Learned counsél for the petitioner present. Mr. Muhammad

Jan, District Attorney alongﬁ'i’ih Mr. Shahab Khatta'k,‘ Legal -

\
Legal Ad'visor for the respondents has submitted'.a'n enquiry
report-which is placecl on file. Learned counsel for the petitioner

wanis to go through the report submitted by lhe respondenls To

_come up on 20.03.2023before S.B. P.P given to the _par}ws -

- (Kaliin Arshad
Chairman

. for submzssxon of unplementatlon report. Adjoumed To

¢

t



.

.

-
~\"

. .

t-

20" March, 2023 - Counsel forjthe petitioner present.  Mr. Jfazal Shah.

103.05.2023

GBI,
EmT

’,; £ L .,
reQvam

* Knsrenweliah*

AT 15 Ve TR A

‘Mohmand,  Additional Advocate  General  alongwith

Y ousal AL ADTor the reSpbndcnts’prcscnt. .

[nquiry had.alrcady been conducted and its report

© subniitted on 02.03.2023 before the ‘I'ribunal, It is now for

the competent” authority to take action in the light of
inguiry rveport and submit proper implementation report
on 03.05.2023 before the 8.3, Parcha Peshi given to the

t

Partics.

(Fa reehall
Member(F)

" Learmed counsel for the petitioner present. Mr. Asad Ali Khan,
Assistant Advocate General alongwith Mr. Shahab Khattak, Legal
Advisor for the respondents present.

- Implementation report not submiited.” Legal Advisor for the

respondents requested for time to submit proper implemen‘%ation report

on the next date. '-Adjourncd. To come up for proper implementation

report on _01.06.2023 before §.B. Parcha Peshi given to the parti,és.

A
fu

(Muhammad Akbar Khan)
Member (E)




o ' o ' . : , ug Ry (&
’l-”‘ Jufie, 2023 1. Lea.rned counsel for the petltloner present. Mr Fazal Shab/ |
Add:tlonal Advocate Genexal alongmth Mr. Ali- Gohar Durani,
i

- LegaI,Advisor and Mr. Yo'usaf Ah Shah, Assistant Director for the

respon'dents present.

‘A 2. Representatlve of the respondents 1equested for time to submlt\
lmplementatlon report on the next date. Adjourned To come up
for proper implement report on 13.07.2023 before S.B: P.P given

to the parties.

(Kalim Arshad Khaﬁ)
Chairman

wKaleem Ullah*
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Reference your office order, Endst No. KP-TEVTA/20-27(20)6621 {1-3) dated:
11-10-2021 the mqunry agamst Mr.Arif Shah $/0 Mr.Magbool Shah Ex-Jr.Trade Instructor (BPS- .

10) GT Eizkaghund was thoroughly conducted hy studying the record file. The followings are:the
tacts and findings.

M: Arif Shal was appointed as Jr.Trade instructor vide letter No.DIMTE/FATA/738 (1-3) dated:
30-05-2012. Age relaxation centlftcate was also issued to the appointee on the same date. The

appointment letter and age relaxation certificate were issued with the signature of IRFAN AL,

Ex: Assistant Director FATA (Technical Education).  {Annex-18& 2}

Directorate of Industries, Mineral &Technical Education FATA Secretariat Peshawar directed the
Principal GT1 Ekkaghund for pay stoppage of Mr. Arif Shah Ex- Jr. Trade Instructor w.e.f 01-04-
2014, vide letter No.DlM&TE/FATA/Admn/2701— {A}. (Annex-B)

Mr. Arif Shah the Ex- employee submitied an application to Director industries Minefal &
Technical Education FATA secretariat on 12-06-2014, for release of salary and mentioning that
the Principal GT! Ekkaghund verbally informed him that .his services had been terminated.

Application is attached. {Annex-4) '

The Ex-employee filed a case against his termination in servace tribunal for reinstatement The
honorable Tribunal passed a judgement / order on 06-05- 2016 directed the department to
decide the appeal of the appellant within a period of one Month after receipt of this judgement.,
{Annex-5) }

The Departmental Appen‘ate Auithority failed to decide the appeal of the appella|'nt within one
month time. The appellant subml‘ttefi again an application on dated 27-06-2016 lto the service
tribunal for rot implementing S_e;'v'tce Tribunal judgemen‘k/ order dated 06-05-2016 within

stipulated period of one menth,  (Annex-6) '

\ﬁl}(\ %/




10.

11.

12.

©

¢ .
The inquiry report of Sardar Asad Haroon-Deputy Secretary {Admn) FATA, in Para No.b (3 & 4}
reflects that the Dispatch No. 738(1 3) Dated 30-05-2012 on the appointment letter is totally
fictitious and comparison of the s;gnature of Assistant Director (Technical Education) affixed o

the appointment order with his original signature { on other official documents In the office)ar
fabricated. {Annex-7} .

Mr. Irfan Ali ex-Assistant Director (Technical Education) FATA written statement is that.

appointment order of Mr.Arif Shah was not issued under his signature and it is totally “FAKE™.
{Annex-8) ‘

FIA Peshawar sent a letter No.FIA/KPK/ACC/PSR/C-15/2015/219 Dated 03-02-2015 1o FIA Heat
Quarter Islamabad for analysis of signature of Mr.rfan Ali Ex- Assistant Director (T E) FATA on
appointment letter No.783 (1-3) dated 30-05-2012. Attached as (Annex-9)

In response to the above lefter Fla H.Q lslamabad submitted the report vide letter No.
57/TW/F1A/2015 Dated 17-02-2015, that the gquestioned signature on the front side of

disputed office order bears the characterlst:cs of being scanned. Attached as {Annex-10}

The record shows that FIR was lodged against theEx- employee by FIA anticorruption and on the

basis of that FIR, a sum of RS.338232/- (salaries) had been recovered from him on 05-01-2015.
{(Annex-11) '

An appeal was submitted by the Ex- employee for 3" times in ‘Service Tribunals for his
remstatements vide service appeal No 286/2017 dated 27-03-2017. The present inquiry '
conducted on the basis of service tribunal decision/judgement dated 08-09-2021. (Annex-lz)
' |
. ] i
The Ex-employee submitted a statement to the inquiry committee on 02-11-2021 for claiming

reinstatement on the basis of salaries, he recewed ffom Government (Annex-13)




' ;

o

.‘52—

13. The inquiry committee asked Mr.Arif Shah {(Ex-employee) to produce advertisemeht pUb!ished in

the news paper for the said post, call letter for Interview and original‘appoin,tment letter. But he

failed to produce the said documents.(Annex’lB)

RECOMMENDATIONS:

in the light of above facts and ﬂndingé from the record, following are the recomﬁendations of

Inguiry committee.

{a) As the appointment

jetter was totally fake, therefore Mr.Arif shah S/O Mr.Magboot Shah

was neither appointed by the competent authority nor wasa Government servant.

(b) As per record Mr.Arif Shah refunded his salaries 10 the Government vide Inguiry No.47/2014

Dated 28-10-2014, s0 he accepted the crime. Therefore his application for reinstatement

may be rejected.

{c} To stop such mishaps in future the appointment letter may be verified by the quarter

./,(,/'L/’/ @,,M

b
v
A ‘; %,v-/l"v

~ concerned after joining the post immediately.

1, Engr.Wagar Ahmad , Associate professor { Inguiry Officer)
Government College of Technology, Tangl

5. Mr. Muhammad Hussain

, Senior. Clerk {Assistant)
Government College of Technology, Tangl. .

v




KHYBER P TURKAE

OFFICE ORpER: - |
In Compliance With
Uha.. dated O8~09~2021.

the z‘oiiowing Committe

Trin

is please to constity(e
€ to probe the Appea] of Mr Arif Shah, Ex-Junior Trade
Ins:; -wlor. BS-13 Govt Polytechmc Institute Ekka Ghund, régarding his \
S . ’ : |
- re~icsiziement i service, : T ¥
1 Engr; Wagqar, Associgte Professor, BS-19,
Govt. College of Technology, Tang;, Charsadda Enquiry Office,
2. Mr Muhammad Hussajp, Senjor Clerk BS-14,
ovt College of Technology Tang;j, Charsadda. Assistant
The Inquiry committee shall go through the record, 1thO!'ﬂLlIIi']J}'
Nvestizara the ¥ matter and  submijt a COmprehensive report along with
reg ~1aauons to thig office with.in fortnight oos'itively
MANAGIN G DIRECTOR
Zrdse .‘\.'r).EiP—TE\-'TA/20—27(20) é

" dated 4,:;4 4% / 2021.
: :'.-z:'v.'::rded for jnformation and Necessary action to: - e : '

1. Principa, GCT, Tang;, ' ‘ R
2, fficers Concerned, ‘ : |
3. PA o A anaging Director, KP-‘TEVTA. Head Office, Pe hawar |
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' "OFFICE ORDER

- DAEST-H\AImnALetters\Arif Shah OO Service Tribunal Case, docx |,

¢
.
L
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Web: wiw.plevid.aov.pk
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Mr. Arif Shah S/0 Maqbool Shah, Ex-Junior Trade Instructor (BPS-10)

: Government Polytechnic Institute Ekka Ghund was lerminated from’ service upon the fake

i
appointment order. A F

The appelant filed Semce Appeal No.286/2017 in Khyber Pal-fhtunkhwa, L

Service Tnbunal against the penalty 1mposed by Competent Authority and the Khyber

Pakhtunkhwa, Service Tribunal in its judgm%ent dated 08-09-2021 remitted his case to the

departmental appellate authtority to conduct\ De-Novo inquiry against Mr. Arif Shah S/O
Maqboo} Shah, Ex-Junior Trade Instructor (BPS -10).

"The Dc-Novo enquiry was conducted accordmgly by the the Managmg
Director KP-TEVTA bemg Competant Authouty Wherein the comumittee has recommended

that the appellant was. appointed against thc fake. order, which was nelther issued by the
Competant Authority nor the appeleant was a le Servant.

Now therefore in hgh; of the mqulry report hereby hold that the'.

. appomtment order issued to Mr. Arif Shah was fake, void ab initio and procured by Mr. Arlf

Shah w:thout any Lawful authority. : '

. |
S -
|

Endst: No. KP TEVTA/ES‘ITI _tf‘fﬂ] C”Q)
Copy is forwardcd for information / further necessary action to the:-

GHAFFAR)
AGING DIRECTOR

. 1. Registrar l\hybcr Paktunkhwa Service ! Tribunal, Peshawar w/r to decision dated

08.09.2017 in Service Appeal No. 286/2017

2. PAto Managing Director, KP-TEVTA, I—Iead thcc, Peshaivar.
3. Ofﬁcml concerned

|
0

: KHYBEMPAKHTUN WA t XVt Eﬁn%ig @
TECHNICAL EDUCATION & VOCATIONALTRAIMING AUTHORITY . —

5-771 Old Bara Road, University Town Peshawar ( S/é } KAYBER PAKRTUNKHWA

?‘,

{
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L owmpy T @ T
In the Khvber Pakhtunkhwa Service Tribunal .
- Peshawar | |
In Re:-lmplémentatién Application No.. /202 3eaury «5@1_7
In Service Appeal No.286/2017  Daua o)<

Arif Shah Versus - Technical Bducation etc

Objection Petition on behalf of the Petitioner to the
Compliance Report/En ' uiry Report in Judgement dated
08-09-2021 in Service Appeal No.286/2017 /2w

Respectfully Sheweth,

1. That this Honourable Tribunal remitted Petitioner’s Service
Appeal to Respondents 08-09-2021 with certain direction to
conduct proper Inquiry in accordance with law/rules. In view

.of peguliar facts and circumstances of the case, reinstatement

 of the Appellant -shall be subject to the outcome of the

‘Enquiry. Thus'the Service Appeal was accordingly disposed
~ off. (Kindly see para 4 & 5 of the judgement dated 8-9-2021) '

~ 2. That though.no time 'frame ‘was mentioned in. the ‘said

- Judgement/Order dated 8-9-2021, yet the same was to be
finalized/ (;ompleted within a reasonable time. >

3, That after waiting for a considérable périod of over & ménths,

the Petitioner filed an Implementation Appeal No.249/2022
on 15-3-2022 which was noticed to Respondents for next date
of hearing in mid of July 2022. This honourable Tribunal
enquired/asked.  for - the implementation ~ of - the
Judgement/Order and next date was adjourned/fixed for 13-9-
2022 which date too was changed due to Nofe Reader for 1--
11-2022. Thereafter no one from Department. side
appeared/attended this Honourable Tribunal and as a result
this Honourable Tribunal, then attached the Salaries of the
‘concerned ~ Respondents. “Subsequently  direction  for-
appearance in Person as well as Conversion of Execution
Petition into Show Cause Notice was ordered too to be issued.

e
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L & 4. Thatanyhow upon subsequent date of hearing i.e. 09-1-2023,
' .2 newlyimpleaded Respondents S & 6, filed Inquiry Report
on previous date i.e. 2 March 2023 which was perused by the
Decree Holder on which the DH/Petitioner humbly submits
certain Objections asunder - .~

- A)That the alleged Inquiry Report was written and
signed by Enquiry Committee on 09-11-2021 with.
certain recommendations but kept by the Respondent -
5 & 6 for over 16 months for unkno;vn reasons.

B) That the alleged Enquiry Committee has failed to

" inform/contact the Petitioner in writing on his mailing
address for conducting Inquiry in which Date, Time

and Venue of the holding of Enquiry by the Enquiry
Committee was to be conveyed and hence finalized in
the Petitioner’s absentia. - :

C) That' DPetitioner ~was  never informed for °
, attendance/conducting Inquiry and accordingly upon
fake Questionaires in Urdu drafted by the said Inquiry
" Committee on 9-11-2021 at their own, on photocopy
of the Urdu Questionaire over which a fake signature
has been reflected which the Petitioner denies.

D) That Inquiry Commitiee has not adopted the
prescribd procedure duly mentioned as per Section.
10,11, 12, 14 & 15 of KP Government Civil Servants
( Efficiency & Disciplinary) Rules 2011), hence
without adopted the requisite procedures in violation
of the above Rules would be nullity in the eyes oif law.

' E) That the aforesaid Enquiry Committee report wés not
“routed through the Respondent 5. & 6 being
. competent Authority. | '

F) That further more, the Recommendation of the
 Enquiry Committee cannot be deemed and believed
" "{o be true which was-finalized without keeping the
- prescribed procedure for conducting Inquiry.

D
oy B
4 '
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,‘G) That in addition to above, the Petitioner rendered

Service for 22 months and salaries obtained from
the AG KPK through Pay Slips from 1-6-2012 till

~ 31% March 2014!Even performance in Service period
‘'was duly recognized by writing ACR by the
Reporting Officer/Countersigning officer.

H) That termination of the Petitioner from service was ~
- verbal instead of in writing.

'I) That the Petitioner has categor'ically denied the

~ recovery -and re-payment of Salaries amounting to
Rs.3,38,232/- to FIA/ACC allegedly shown on 5-10-
2015 as no signature of the Petitioner or his -
- Witnesses are there. Witnesses signatures shown are

. of the FIA own Officials which have no concern ‘with

the Petmoner h

J) That Petitioner intends to enclose some documents
regarding Advertisement of the Post in newspaper,
~ interview letter and sketch from the Despatch

' Register which traced recently regarding the instant

" case which is also.a necessary documents in the above
- titled case. These documents are enclosed as
Annexure-C, D & E respectlvely |

K) That Petltloner sucti denial oi re-paylnents have been '

duly reflected in his Rejoinder to 2" Service Appeal
No.286/2017 as well ‘as in Ist Service Appeal
No.1131/2014 which . was too remitted to the
Departmental Appellate Authority on 6-5 -2016 |

w

|
|
Copies of Re1omders in both the Servic
Ap_gcals are _also enclosed herewith
: 'Annexure-'A & B for ready reference.

17z}

L) That Petitioner may also be allowed to point out other

' malafide points adopted by the Respondents in the

titled case with perm15510n ‘of thls Honourable
Tribunal.
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f‘l o Prayer - It is, therefore humbly prayed that above
: Objections over the delayed Inquiry Repo#t by the newly

impleaded Respondents |5 & 6 having no plausible and

reasonable- explanation fqr such considerable delay, which
may please. be taken into consideration and decide the

Petitioner’s Implementation Application on its own merits in

the sxtuatlon and circumstances explained . above. ,;97
Arif Shah
Petitioner
Through et
(Anwar Shah)
Advocate High Court

Peshawar

AFFIDAVIT ,

1, Arif Shah Petmoner solemnly affirfn and declare on oath that the
contents of the instant Objection Petition are true and correct according to

‘my knowledge "u belief and that nothmg has been concealed
| mtentlonally from Xy ‘

Nisisber of %

Copying Tua . .

Dawe i tu .

Dd.tn- Di' D\- VS ] ,.al ;"w';v,' R — WM%?‘/ :
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BEFORE THE KPK SERVICE TRIBUNAL

PESHAWAR
SRR 0 s :
REJOINDER IN . o -y
- SERVICE APPEAL NO. 286/201§ v
ARIF SHAM - V8. DDL:CHIEF SECRETARY
(APPELLANT) : FATA AND OTHERS
BT I ~ (RESPONDENTS) ]

Rejoirider on behélf of the Appellfaﬁt to the -
' comrhents submitted by thelRespondents

. b
Respectful; y Sheweth,

)
..l

|
!
I

Rej-oiﬂde'r on behalf of the Appellant to the comme_nts
of Respondents is.submitted hereunder : '

PRELIMINARY OBJECTIONS

All the Preliminary Objections raised by the Respondents from
serial No. A to L being incorrect, hence denied as the
Appellant’s Service Appeal is competent, the Appellant has not
concealed any fact int‘entioﬁaily from this Honourable Tribunal,
Appeal has inot filed with malafide intention, he has Cause of
Action, his Appointment e{s~never illegal br,fraudulent in his
individual capacity, the instant. fresh Service 'Appeal is within
time, doctrine of locus poenitentiae is applicable in his case and
he should not be condemnedt for mistake, of others and the legal
procedure was not followed in termination of his service as his
. stoppage of salary and termi'natﬁon was based on verbal basis by
the Respondent-4 ‘which cau: ed gross miscarriage of justice-to -
the Afppollaht. Procedures alizn to service law was adopted' by
the R:espondents. Moreover _Appellant has never deposited/ -
-the amount of salary received by him as erroneously lﬁﬁ‘@‘nﬁ/
Respondents but instead some one other has deposited which
fact i; evident from the Treasury Challan which does not bear
the signature of the Appellant as the ;Apb'ellant denies the"
: Re.co‘verv of the amount and _even also denied in earlier
R.e101.nder in_Service /-\npec_t'l' No.1131/2014_No_departmental
'f{_f}q‘"-"l‘*ff‘-s conducted in Appellant’s association o ninve hic

e r—— o

SR Ry SRS DORGITERA A v et s

" -



e

-
T e aa

. !

'gpﬁo.intmenﬁ_ as_illegal, tht!:é, no_opportunity of defense was
afforded to the Appellant an:l action taken .was in ‘Appellant’s
absentia, which is/was alg 18s_illegality “committed by the
‘Respondents, The Responcents, instead of decision on his
D_epartmenta] Appeal within stipulated _period of one_month -
given: by this Honourable Tribunal, . treated into . Personal
hearing and conducted deno vo enquiry_in violation of this
Honourable ! T ribunal_order: ag evident from letter dated 9-17- ,

- 2016 * which besides fime barred.. was in utter violation of the
Enqui’r\nRu]‘es/ReguIa.tion:;,Wms;' h i"gh!y'-'defebfive one and bears

-ho value in fhe eye of Service law. It is Dc'-:rtiment to add here that
FSL Report|regarding scantied sign'aturef cannot be believed as
the same tes‘t was taken in A ppellant’s ab._*senﬁa:- | \

i
i

I TIN By Ne s ety

o T A g
L AT ST e

REPLY ON FACTS 3

a. Para No.1. needs no rejoinder be:,ngadxmttqd by the

Respondents in view of Furnishing no comments,

b.Para No.2 Since the Respondents expressed no
- Comments duly admitted to Para No.2 of the Service’
“Appeal.. However it is added that Respondents fajleq
toscomply the -orgl(sr dated 6-5-.201_6,.within,stipulqted
| period of one month from the receipt of the: or'|der'
S whichtin fact wals for decision of his Departmeriltal '
‘App,eal dated 12.@}20] 4 but the R‘esp'onde‘nts in utter
~ violation and ¢ htravention:‘ of this Honourable
Tribunal, . treateq!: Personal ‘Hearing etc which is.
‘ evident from. letter ' ated 9—12~20!6.. From the above,
it s Crystal clear (hat the ‘Respondents conveyéd-
compliance report'c 16-12-2016 delayed by almost 7 -
months against the stipulated period of one month i.e,
upto 20-6-2017. Hence the Respondents plea in the
_Instant para of the .comments jg incorrect while the
, Appellant’s plea in the main Service Appeal is correct.
‘ ¢ Para No.3. No k;orrect"azs' scribed, hertee denied, -
Basically after aijc}imrment as Junior Trade Instructor,
thel Appellant wor ced for a perjod of 29 months from

1-6-2012 1o 31% March~2014{ anq Teceived proper

Sal}ar;es on month. o month Dasis  fiom AG. It is

i
e —
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pertinent to mért’.tion here . that Appellant was
- . terminated verbally oy the Respondent-4 on the Jetter
- of : Asstt Director . Technical ‘Education’ FATA
~ addressed to Respondent-4. Copy of: letter addressed )
to Respondent-4-is ericlosed herewith as Annexure-A.
- Moreover against the said verbal stoppage of Salary
- and, “termination, the Appellant had filed Service
Appeal before this Honourabje Tribunal in;Oct/Noy
2014 while FIR against the Appellant ‘was lodged in
Jal:uf'[ary 2015 in which the Appellant is bn Bail and the -
Appellant is 1'egu!Jl ly attending the trial in the- learned
Cfdfurt of FIA. Rest of the story is fabricated one. as
“mentioned in this para of the comment while the plea
raised in the main Service Appéal is correct,

!

d.'Para " No.4 Not, {I:brrect as stribed, hence ‘denied. i
Position has already been explained in the Para No.3 g
- above. It is also added th at Age Relaxation is not
prohibited under - the relevant faw  which can be
- granted to persons on case to case basis who are
over age which is permissible, . Appellant being an
outsider,” has no khowledge of internal procedure of a
department before|appo; ntment| Hence the plea of the
Respondent is incdrrect while ithe plea raised by ithe -
-~ Appellant in the main para ofithe. Service Appea} is
correct. P o :
. e N
e. Para No.5. Not cdirect as scribed. The. Respondehts
admitted and confirmed thay the Appellant was
informed_telephoriically to- atterd the office of the
Deputy Director FATA. 1t is confirmed that the,
‘Appellant was noi associated in Enquiry Process as
per - Enquiry Rules/Procedure which-is a gross:
Hlegality and negligence on theiy part, hence all action |
taken against the Appellant in absentia have no value -
_in_the eye of Ia V. Moreover' thete is no lack of
. qualification both., cademically [and professionally for
| which documenta ! proof necessary for the said post
- were duly annexed: with the main Service Appeal:”
- -~ Heiice the plea ir, comments of the. Respondents are
e M SR e

|
|
i
]
|
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Incorrect whlle.t%,’e plea raised in the main Service
Appeal is correct.| | '

: ! ' . . \

f. Para No.6 Not ,‘-corr'éct as scribed, hence denied.
- Basically aftér appointment, Appellant started his
duties with Responent-4 College from the date of his

appointment for la period of one year and 10 months

“and got his salarjes through Government Exchequer

Le. AG KPK. |Even in r%quh@ toa his good
- performance, the; Respondent! No.4' wrote His ACR
‘with his excellent Jaerformance_t copy of the said ACR

A _.isialso enclosed herewith as Annexure B. It is also

- pertinent to mention here that no_recovery. wag

,actually affected from the Apﬁéﬂant which was also .

.-denied in earlier Rejoinder in previous Service Appeal
. 7 e iy . c V1 I 1SV N
© S No.1131/2014 and even deny oW %@s there is no

signature of the Appeliant existed/reflected upon the

~ said Recovery Memo. It is also. added that enquiry

Report is not binding upon the Appellant as the entire
proceedings were initiated in his absentia which has
na legal affect upjon the Appellant’s right. Hence the -

plea taken in the; comments by the Respondents are
incorrect while th -;i plea raised I‘my the Appellant in the
main Service Appbal are correct, |
. : i . y ,
i !
] H ’

t
|
.

' g. Para No.7 Not'_'cm\rec‘; as scribed, hence denied. In the

instant  para, e - Respondents  admitted . that

" Appellant’s stoppage of salary as well as service was

terminated througf:l Respondent-4 telephonically It is
also evident that prilor_ to verbal. *termination, no
procedure of issuance of Show Cause Notice, Charge
Sheet etc was issued. . Even Appellant  was not’
n formed. in writirlg; orassociated in Enquiry process
and all kind of action was taken in his absentia which
is a gross injustick in |violation' cf éérvice law of the
lanj'd. hence all the actions taken against the Appellant
was.in violation of hvre‘s’cribed law of service, principle
of'| natural justice} vesides juc,'lgen‘l'ent of the. upper .
Courts that non sHh ld|he mamdamsa  + oo
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es of law. Sq the plea raised in the

) comments in the instant para by tﬁe Respondents is
not correct while 1he plea raised in the main Service

‘Appeal is coneci

h. chhcs to Paia No g to 11. Not correct as scribed.
“hente denied.- A&el remand by this Honomable

" Apy eal by the De
the |Respondents v

for |about 7 mont s and also tleczted
Hearing, which was against t ie

T rxbunal on 6-5:2016 a stxpulated period of one month

"was given for dec é!cm of Appkel]anhs Dcpartmental

i imental Aﬁpelhaljlt Authotity but- -
{

ated the sz"ld Order by delaying -

into Personal
direction of this

~; IIonomable Tribunial Order, Hence the Respondents
- deviated and failed fo implement ‘the said order in
*accordance-with Lhe Tribunal Order, therefore has no
legal value and sanctity in the'eye of law. Hence the
“remaining story of‘the Respondents is fabricated one
and cannot be believed so it is evident that the plea
raised in the comments of the Reapondents are not
-correct while .the !plea raised in the main Service

Appeal are couect

Morecver ‘the Respondents

- rejected the Depm {mental Appeal on 16-12-2016 but

f compuance report m\ this
Appellant’s Execution Petition 'No.109/2016 in this

[Horourable Tribun J which was disposed off on 3-3-

‘wag . submitted

2017, hence by counting time limitation from order

of tlm Honouub[e Tribunal dated 3-3-2017, the
Appellant S mstant §31v1ce Ap Jeal is within Umel '

12 Reply to Para No.12. Appellant was really aggrseved of .
- the impugned rejection of Departmental Appeal by the
Departmental Appellate Authority delayed by approx 7
months on 16-12-2016' coupled with this Honourable
Tributial order datec3-3-2017 in violation of this

Honourable Trlbunall
“relevant for the Appe
. T )

wrder dated 6-5- ?016 hence is
|| l'lt i i :
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Reply to GROUN_DS

A to H Plea ralsed rnvgrounds by the Respondents bemg

mcorrect hence demed by the Appellant, While plea

réised in the maln Appe'lant groundwise A to:H are correct
The marn reasons al‘e that Appellant rendered spotless

- service of 22 months: fl’om 1-6- 201[2 to 31-3- -2014 with the. -
Respoj

dent-4 College §and got prpper salaries from the

- Gover ment Excheque ralso For te'rmmatron from service,

the Respondents Verbally stopped his salaries from 1-4-

: 2014 and also verballT terminated: ithe Appellant’s Service -

15y the Respondent-4 on the telephomc rnformatron in

_ abgence of any Charge Sheet Show: C;use Notice and .

statement of allegation as we|| conductmg of enquiry in '
absentra of the Appellant Wthh is not tenable in the eyes

estdblr?hed prmcrple ol Audi Alterum Partem which is also

in vrolatron of Sectlon 24A of the. General Clauses Act 1897

besrde well known Judgement of Federal Shariat Court
reported as PLD 2010 l’SC 1 relevaf\t ﬁage No.5. It rslalso

.mcorrect that the Ak pellant hadi reful'rcled the entire

amount of salaries as l'le Appellanl in 'reJornder to earlier

Service! ‘Appeal No. 113;/2014 and l}l the instant Re;omder '

denres the refund of alny amount 'lhe armount snown on
Appellant on his behalf have No nekus at all whrch is also
evident from the Recovery Memo- havmg no srgnature of
the Appellant It is pe'tlnent to rnentlon here that the
Appellant Is on Bail in the said FIR ard attendmg regularly
on various dates in the learned FlA Court in tnal too.

Moreover Civil andf' Criminal. cases can be run
srmultaneously which have no effelcl onr decision of the
Service 'Appeal on its. pfwn merits on t‘he basis of verha|
termmatron ‘which s alren‘ to servrce laws of the land.

: Appellant was not cllrectlv informant ramawa:



any Enqulry rather Appella twas allegedly trled to inform

: throuch another Accused .elephonic process whlch has

not value | m Serwce law of ‘he Iand

|
‘Prayer: It is, therefore humbly prayed thal on acceptance

of the" lnstant Rejoi dEI . the c‘omments of ‘the

\

Respondehts may not b cons;derecl !and the Appellant s .

.'mdin pled’in the main Service Appea,l may gracxously be

treated 'as‘Correc“_c and Appellant may -kindly be reinstated

Appellant is still jobless in view of verbal termmatlon for -
whlch separate Afﬁdawt 'was also emlosed with the mam
Sel’i\/lCP Appeal. ‘ '

- . AnfShah
i .' ,t L
|

. . Appellant

. Through.!"f o S
o Naaibulhhtcak
o=t |

, Anwar Shah j
S - Advmates ngh Court I
| Peshawar |

Arﬂda' at . !

l; Amc Shah solemnly affirm and declare on. oath that the
contents of the instant Rejomder are true and correct
accorclmg to. my knowledge and belief .and that nothing
has been concealed mter.t:onally frem  this -Honourable

‘Tribunal: Moreover the Appellant is stlll unemployed and

jobiess l’rom the date of! his termmatlo:
: L

I R T PR

rin service with all back benefit of Service and dues as the
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BEFORE THI:KPK SERVICE TRIBUNAL PEQHAWAR | @ E

Servichppeal No.. 7] _/2014 LT .- e

With Condonalon ofdelc.y . f

¥

Arif Shah son of \/laqbool Shah E L
Ex-Junior l'racleln'structor (Grade 10 vl

-
«
.
’
a
—
S
-

i ...;Ap'pel_lant R

P !
i . .
! ’ i

: |
Versus ' !
1. Additional (hlef Secretary FATA,%’ FATA Secret'lr
' and SIS R A [

t Warsak Road Peshawar
‘ Respondents

H

[ -

REJOINDER ON BEHALF Ol' I\PPELLANT TO THF COIViMENTS OF
RESPOI\.DENTS 1-4 ' S

Respectfullv Sheweth
Re;omder on hehalf of! Appellant to the cbmments.b.f'Respondent |s o
submtued hereunder :- ; : SR A

Preliminary Objections - 11 L
i : N [

s . oY
- - l ‘i. .i ' ’i

All thc'rli'eliminary Ob'ectiorLs raised by the Respondents from senal l\lo 1.
tlo 6 bemg incorrect; hence, demnd The Appellant l‘ns Cause,of Actnon hss ‘
appo ntmcnt was never nllepal the Service Appeql |s wnthm time, doctrme
of jocus: poenitentiae is appllcable in his jcase ancl hé shoulcl not be
cond"mned for mistake of others and the legal procedure was not’
followed in termination of 'rm sefvice, causmg gross miscarrjage of justice

to the Appellant Proccc‘ure '1herl to c.erwce law was ac.l.pted by the

i
I

Responcjents .

ON,FAds

i
i

1. Para Mo.1 needs no ro;mnder being aclmlttecl by the Respondents m, E

\now of furnishi8ng no comments z i

ot l
! I~
: |§

i b l .

2. Re}mnc.er to para No. ;Z tncorrect. The Appellant was/:s a layman as

for Ias the appomtmer*’ﬁ rules are. concernea Had the appomtment
been illegal, he wouln h'we not jomed service to the State for a slorlg

penocl of more tnm z ynm and 10 months Despatch Reg;ster is; the 3

- ' (I t - .n.’

[
i
i
1
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Despatch Regrscer. There was/l no checl, and bane system existing in
the department The Appellant js no where seen guilty of any illegality
bemg mnocently attributed to him with malafides. The appellant was.

| N
not, responmble for advertzsement of the Post and subsequently h
" interview bv Selection Commlttee Appellant was properly sntervsewed

by, competent Authority. All his testlmomals were ‘thovoughly
scrutmtzedl by the Competent Authorlty and thereafter his

appomtment order was passed The Drawing and Dlsbursement Offlcer '

passed hlslsalary bllls for a lopF penod of 1 year and 10. months long
R nder:ngi service:to the Staxe- and getting no salarv ot the same is

viblative of the Funddmenta'l txights as ensh 'med m the Constltutlon '

.of lslarmc Republic of P-llu)%t an 1973. The Emplover and not’ ‘the e

Employeelshould suffer for arlly sort of lllegahty. The Appellant was not .y ’

the Respondents inpara l |b|c!) for the post of .lumor Trade lnstructor
BPS-10. Moreover the alleged Complamt was 'anonymou, for the
reason that it was not signed by the so called Complamant No enqunry

1ot dlsentltled any person from appomtment to any post if otherwise
fit and fulﬁlled the requlrement for any vacant post Itis pertlnent to

* Jacking. educatlonal technical know-how qualzflcatlon {as admitted by .

wihats oever was at .all conducted against the Appellant as falfely ‘
llleged by the Respondentc m thls para a of the comments. lndeed -
Mohammad Zahid |s close relatwe of the Appellant but relation does

add hele that at the time of interview 3 ofher candldates were alsoi'- .

present and they were also*tesled but thew

could not measure up to:- K

thc desnred standard ruequned for the post F lumor Trade lnstructortl
Re,t of the comments to thl‘-‘ para are lrrelevant and the Appeliant is’ S
not relzable to give its rejlomdet It is pertment to add here that m'

tter violation of the law of the land and the case laws on the subgectf‘
|1ssued by the Seniot Courts m Pakistan; no opportumty of defense. was; .
: anorded to the Appellant, no Show Cause Notlce, St tement of,
' allegatton and no opportumt\/ of personal hearmg was afforded to the "o

l\ppellant which shows m’sla:lde on the part of the Respondents.
Bes;des no termination létter in black and white was lssued to he.

|
Appellant except that Appellant’s mon‘rhlv salary was stopped and '_

the Appellant was verbally! mformed by the Respondent No.4 that his
services have been tlarmmatecl by the- hagh up . of the Department
which apt of Respondents t: tantamount to mpckery of law of the land.

'] ;

a‘ . above, the Appellant has no nexuses at
all Wl’cl‘ll the Despatch Reg'% - of the Respdndent Department because

-_..‘,!-- R

“he wcﬁ not a Despatcher. ﬂaut was Jumor Trade Instructor in’ the ,
; Responoent-4 institute. lt' lS astomshmg to submlt that tne Appelhnt .

- served the Respondents Departmem for 22 mon

th., and none of the

alhinanriam Al thal ‘:Hnam‘

P e L

ll leaal annmntmen‘l’
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and my ,performance as jumor Trade Instructor was hlghiy satlsfactory

and non had any

complamt whatsoever about my excelient

performance. It is alsd adoed that the Appeliant Annual Confndentlai
Report sngned by the Reportmg Officer duly" ‘Countersigned by the .
Countersrgmng Authority whlch depicts prima facie that my work and
conduct was found >atlsfactory and my senlors (Respondent-4 )

appremated my performar ce, In view of t}’ae Rejomder the law point L
| ralsed by the Appellant to rh para No. 3 oﬂmam Appeal are correct ¥

| raisedélpy the Appellant

from I'pm.

|

. 1 ‘ |
4, Incorre"t. The Respo'ndents comments are irrelevant and the points

e
i

E ' ) ' By

et

to rara 4 of his Apl ea\ltare correct. Itis further - o

submifted that the Appelﬂant has no nexures at all with the a|leged

) recove!ry shown on his behal{ from somebody else by the- FIA |
Authorities erroneously atmbuted to thle Appellant. The Appeliant |
render’ed service to- the State and was gettmg salary from the ..
Respondents department as his my 1egal and fundamental vight and

the payment of salary was not & boun’cy of the Respondents
department to be rerovered from the Appellant by the Respondents : N
or the FIA Authority and even a single penny ‘has not been recovered

i
‘!-Z

IT
l.
lr
i

5. The comments of the Responden’cs are n:‘acorrect while the'averr'nents; c
raisec by the Appellant rq para 5 of his Appeal jare correct. Rejornder"?-_"iﬁn_'-.--.
to this legal point has. ahaad" been furn[shed in para No.2 and 3 ibid.
Let the Respondent. department show my s:gnature in token of. havmg;?.
. recelved the alleged iet{ter enclosed by|the; Respondent Departmént'; B
(avallabie on page 25 and 26 of the Comments) Seermr| gly these self-,",
made jetters have been maneoured by the Respondents to mlsgwde
this Honourable Trlbunal It is pertinentjto add here that as I was not.
in the Respondents in Iserylce at the time! of sendmg letters at my
school address (page 25 and 16) but on those. dates | was out of ser\nce
and was residing in my}own house situated in village’ Nahaq: Dnstnct.;"
Pesnawar Nothing has been conveyed 1o me by someione else It is’
: pertlnent to add here’ fnat in service matter any correspondence

Pei’tdmmg to the ter 5 and condltlons of service | must be 5
sent/delivered to the. c"”’ servant.and ’dwere isin0 provrsron In ser\nce .
law 10 convey any matteu jetrimental to the; servrce of the civil servant '

through anybody else.

| . I.'
Personal service is mandatory whrch as not. '

been complied with by 'qhe Respondentsi

I
vl

]
1

|
] '

6. The' comments furnisl-éd by the Resﬁonden"cs to this para of the'.:'
Appea! are totally mcorrect while. Appeilant’s contention in his Service
Appeal to this para g 'gre roz rect.
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The comments furmshecl by the Respondents to thls para of .the "~

, Appeal are totally mcorrect ‘while Appellant's contention in h:s Ser\nce

; Appeal are correct

B
s !
[ . i

. The’ comments furmsheﬁi hy the Respondentslto this para of the -

' AppEal are totally mcorrelct while Appellapt S contentlon in his Servlce

[ U

Appeal to this para are cof rect. The Appellant has already subm:tted -

his repl\/ in para 4 ahove mcludmg recoluerwor alleged amount

. The comments furmchepl‘ by the Res‘pdndents to this para of the
Appeal are totally mcorrect while Appellant' lcontentron in his Service .-

Appeal to this para are correct The Respondents are trying o masguude
this Honourable Tnbunal by referring to irrelevant matters and have
not fprmshed comments ina legal way,

GROﬁNDS

A;.
l

A) The Respondents comments are mcorrect evaswe, lrrelevant and

the Iegal position is explamed by the Appellant |n paragraph A of
the Ground is corrert : l

|
t
i l~

B) Tl1e 'comments of Respondents are totallv mcorrect wh|le the

c'pntention/legal »po;atlon stated - oy the Appel!ant in para B |s,
'Cti)rrect.

l
| o s
@ X :

) The comments olf.Responclents ar e totally mcorrect whlle the

content:on/legal pos:tlon stated by the Appellant in para C |sl,

correct. Besrdes the Appellant has: funmshed the egal and- true

s‘tate -of affairs of the mstant ser\nce Appeal in pard No 2 abrcl (on
FACTS) L o7

|
} o
| 1
4
.
! "

D) 'lhe comments ot' Rfvapondents are totallv mcorrect Whlle the

contentlon/legal pos{ttlon stated by the Appellant in para D is:
Gorrect. Besides the Appellant has grlven |the legal state of affairs of

.

;he instant service nppeal in para NT.Z als well as ln para 3 lblcl (on .

FACTS)

i

B
| .
h ;o
i 1 ! o

E) The comments ,o’f Respondems are totally incorrect while the

P | . '.:..-.v e Cehattaal, I-. alin *Aiamallowt tm mmua b
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correct' Bes:des the Appellant has given the legal state ogl“{falr', of
the msl:art service ilnp‘eal i para No.2 as \Svell as m para 3E ibid {on

l'C\CTS)

F" The comments of res

po"clems are totally incorrect whlle th -

contenuon/legal p-osmon # ated by the Appellant in para. \lll is

' correct;
I

l

. G) That the Appelhnt has nalob]ectnon to gwe permlss;on to both‘

“the partles foy' submission
the tir'ne’ of full argument

c|sr additional legal and factual grounds at *

s. on the service Appeal

| ! ;
: T
¢ | l

It ls, thereore4 humbly prayecl that the comments furnlshed by the .

Respondents having no .legal
mlsleadmg one, irrelevant and

the rel:ef sought for by the Appellant in his main Ser 'ace Appeal mav" o |
gracaouslv be accepted by this Honourable Tnbuna. with costs. ’

Case laws

arrears and Pay clurmg unemp!oymenf/aff'davlt : i

&
v

zooz SCMR 1124
,zooz SCMIR - 1034
2001 SCMR 11320 'V
zooa SCMR 1662 v

2004 SCMR 1714 v

2004 SCMR 303 plus 630 _

. '2006 PLC (cs) 216 or 1216 v
9. 2004 SCMR 316 '
10. zooz SCMR lss

11. zooz SCMR 1835

12. zooc; PLC (cs:) 19 {5C)

13.PLD. 1994 SC 227

T 00148 L it 041 e 240
P ity s IR W K] o £ Lt b

wums".#s»ivﬁ

rel:ed upon Pertaining to

PLD 2010 FSC 1 Relevant Page l\!o 57 :

P 2 i ot it

backmg, wathout any lawful junsdlcl:lon,'fi
ll’n.OlreCt may gracuouslv be d|sm1ssed and

Appellam L

| Through

[ ] I A | . e e
L S e e
¢ . 1) Naqibuljah l(;ha?ttak)' I
l‘ I . o i

Shah)

2) (Anwar

l [ ~""1'. 1
lllegal appomtments, Payment‘ of salary,

e = v e e s e a4

'
R I .
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14.1993 SCMR 1873 "~
15.1999 SCMR 1873 ) | :
- 16.PLD 1985 SC 134 | 1 ‘
17.2005 scma 631 | 1 i [
18.2007 SCMR 1328 - ol ] - i
19.PLD 2005 5C 153 S |
20, 1980 CLC 110 {SC AJK) I .
21.2000 CLC G38 plus 1374 {Void orde‘krs - No ltmltatloh)
22.1996 SCMR 13A9 ! ‘
; ; i
’ Counter .{-\f’udavit ' , .

I, Ani‘ Shah son of Maqboo’ Shah (Appellant) solemnly
affirm and declare on vath’ that the contents of the mstant
Re_]omder " are {rue and correct according teo my
| knowledge and belief and that nothing has been concealed

mtentmnally from this honoumble Tnbunal !
| , |
| ‘ 1 Deponent f
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OF!’ICE OF THE PRINCIPAL GOVERTMENT TECHNICAL INST!TUTE EKKA GHUND

; MIOHMAND AGENCY .' :

; . ' ¢

|0 GT\/EI(D/2014 !\ Y ( [~ % \ i | DATED:-27/5/2014
CoH : ) | ™
[ 1

0. ] i 7

é N Lo L
rhe Asif shah j, ‘ ! | . i
Ex -jr Trade tnet GTY l:Klrw thnd.Moh.mand Age‘r\'cv. i i i i"'/?/q
b r— b—-—"_" ' . /

i

Subject: - complamt Against ApnmLtment of I\/Ir.Ar;f shah

f n comphance of Darected technical Elducatnon Fata letter No DiMTE/Fata/Admm/ZSE‘.S -37

dt 26/5/2014 on the 1bove noted subject. i " [
You are dir ected to attend the office of iDeputy Secretary. E&! DD, Fata Se.cr,eLarlat Peshaw1r an
© 28, 29/5/7014 in the current week along with a copy of your appomtment order for further proceeding

inthe mzltte-

:

')

o )

. : : Y
! : , ’ -
! i P ) ‘
| | Y i PRINCIPAL
‘ l ° . ‘ , : B .
| Endst: I\Ilo GTI/EI(G/ZOM—HLL* (‘J ?,): . | i+ . Daten- 27/5/2014
; (. I
i L ! N ‘
K | |
H . l ' - .
coPY for mformatton and with 1clcnowledge|ﬁe nt, l 'i ! a :

L _~That Mr‘-Anf shah is mformed telephonically t? attend the office of Deputy oec: etaty P&LDD Fata

Secretarzat on 28, 29/5/2014 along Wlth his apipmntment orcler posﬂwe!y

: :

| . |

‘ | i |
o : : H// e

__,..-—-- B

' PRINFIPAL Y //‘ YRS
 GOVT; TECHNICAL {N.>1TITUTE
EKKA GHUND MOHIVIAlND AG ENCY.

i
. i '
H I
; I : ;
, .
; i ¢ | !
' . 1 1 f
¢ ; HE ' C i
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| mm’cmmm OF INDUSTRIXS; MINERAL & -
TECH] VICAL ¥ I‘DUCATION I‘ATA i
i
| | z
[ -
NO. DIMTr/rATNAdmm//léﬁ 34— -/27 i Lo Dated';;?né/OS/ZOM;
| L. . ' "

:v'o ’ ;

Govt. Technical Institute | Ekia Ghund | f |
Mohmand Agency ' = ( ;

—
g

The Principal Qﬂfé‘é/ﬁk/’—. /162'

A

Subject:  COMPLAIMT AGAINoT APPOINTHIENT OF MR.ARIF SHAH

i “1I'f'l directed to refer to the letter No. SO- 1(A&E) P&LDDIF813 30/14/241 0- -

! 11 datbd 12«05 2014 on the subject noted above and to state that Mr. Anf Shah may be -
o S dlrected to attenc! the office of the Deputy Secretary P&LDD FATA Secre’nrtat Peshawar
on 28 or 29-05-2014 in the current weelc along wnth a copy of dppomtment order for

further proceedmg in the matter pieaqe o

! . B
| | :
i | B
| : T P
1, i 'r ! i i / Q\L—(
i ‘ o L Asmsta iréctor (TE)
Copy for 1nfonﬁat|on to: \ ': .

1. The Sectlon Officer-1 (A&E) P&LDD FATA Secre*ranat Peshawar wir to h|s
/ Ietter quoted above. '

. Mr. Muhammad Zahid Asqlstant at DG TE&MT KPK: Peshawar He is dsrec;ted'
to attend this office alonqw!th Mr. Arif Shah on the above said|date. i

I

i

. :

! - v
i

()

Srector(TE)
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13 0'7 2023 01. Learned coumcl for. the petitioner ple sent. Mr. Asad Ali-

Khan, Asgistant Advqcatc General alongwith Mr. Shahab Khattak, @ ‘

‘Legal Advisor for the respondents present.

Represcntativg of ‘.l"hc respondents subfﬁitt‘cﬁl copy of

! iy/qdmmehts as well as oﬂflcel orcl'cr' bearing Endst: No. 15014-18

s dated ]7-.08.2022 according to wh'iclh. de-novo inquit'y. was conducted

and the Ménagi,ng Director KP TEVTA being éo’mpctent ,authiori'ly, 'has
passed speaking .p;'dér wherein the appointment order of the fpctiiionor\-

~ was found fake, void ab-initio and procured by hilﬁ wftho:ut:lawﬁnl

authority. Placed on file and copy thercof providcd o leamcd counsc!

for the petitioner. The Scnvuce lnbunal Judl,mcm dchvcrcd in scrvice

| appeal No. 286/20]7 dated 08.09.202] stands implemented. The

petit:ioner is at liberty to go to relevant authority/forum for redrossal of

his grie.:vancc if any. Consign. _

03. . J’ronounced in open court at ]’eshawa; and given unde; my

'.hand and séal of the Tribunal this 13" day of Ju/y 2023. .

(Muhammad Akbar 14:{)
Member By -

A

Date ofl’ff“"‘ e IRSee
Nuwmber @ f‘?&j‘)@ B "
 Cpying FeE = ) o
Uezent -»-w/“ /r"' , VR o
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The Honourable ' . @

Secretary Industries, Commerce, Government of KPK, { .;\(:5

Civil Secretariat, Peshawar

Representation/Appeal foi Reinstatement in Service on the
post_of Junior Trade Instructor (BPS-10) in _Government
Technical Institute Yekkaghund being aggrieved on the basis
of defective and delayed Inquiry Committee Report in
violation of Order dated 8-9-2021 passed by Service Tribunal
in Service Appeal No.286/2017 in which the MD TEVTA
Peshawar had filed Inquiry Report on 2-3-2023 which
Inquiry Committee Report was prepared on 09-11-2021,
hence MD TEVTA delayed the Inquiry Report on 2-3-2023
and Implementation Report on 30-5-2023 by almost all by 18
to 22 months) on 13-7-2023. Due to such delaved, defective
and without adopting the prescribed procedures for
conducting__Inquiry, entitled the Petitioner _ for
Reinstatement in Service with all back benefits of Service
which may graciously be considered and further prays for
issuance order of Reinstatement in Service with all back
benefits of Dues and Service accordingly. It is also added that
the Petitioner remained on du from 1-6-2012 €ill 31-3-2014
(22_mbnths) and the Petitioner’s service was terminated
w.e.f. Ist April 2014 on the basis of Verbal Order by Principal
Government Technical Institute Yel_{kggmmd.meeﬁwlwtywm.

Respected Sir,

1. That the Hon. KP Service Tribunal Peshawar through its
Order/Decision in Petitioner’s 2 Service Appeal
N0.286/2017 had remitted his Service Appeal <i3n' 8-9-
7021 with certain direction to conduct proper Inquiry in
accordance with law/rules. It was also ordered that in view
of peculiar facts and circumstances of the case,
reinstatement of the Petitioner shall be subject to the
outcome of the Enquiry. o



Copy of the Order/Judgeme:.: dated 8-9-2021 of the
Hon. KP Service Tribunal Peshawar passed in
Service Appeal bearing No.286/2017 Peshawar at
Annexure-1

That in compliance with the Judge_meﬁt/Order of KP

Service Tribunal in Service Appeal bearing No.286/2017
dated 8-9-2021, the Competent Authority through Office
Order on 11-10-2021 constituted an Inquiry Committee to
probe into the Appeal and ordered the Commmittee to

_ submit their Report within fortnight po sitively.

Copy of the Inquiry Committee Order issued by the
Competent Authority i.e. MD TEVTA Peshawar vide
Office Order dated 11-10-2021 at Annexure-II. '

. That the Inquiry Committeé finalized and submitted their

Inquiry Report and allegedly shown to be thoroughly
conducted and completed on 9-1 1-2021 to the competent
Authority.

Copy of the Inquiry Report sioned by the Inquity
Committee dated 9-1 1-2021 alongwith relevant: Annexures
at Annexure-IiI *

4 | .
_That after passing & considerable period of non-

communication the result of the Inquiry Committee Report
in a reasonable time, the P etitioner filed an Impleme'ntation
Petition in the KP Service Tribunal vide Implementation
Petition No.149/22 on 17-3-2022, however the said Inquiry
Report was kept by the MD TEVTA Office which was

filed in Service Tribunal on 2-3-2023 which was delayed

by 18 months. It is also added that Honourable Service

Tribunal further directed the Office to submit proper
Implementation Report which was also filed in the shape
of Office Order signed dated 30-5-2023 -and the
Honourable Service Tribunal finally disposed off the
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Implementation Petition No.149/2022 on 17-3-2023. For
ready reference, all Order sheets in Implementation
Petition bearing No.149/2022 prima facie are evident for
adopting evasive attitude from the Department side from
17-3-2022 till 1-6-2023 duly enclosed which can be seen.

Copy_of all order sheets of Implementation Petition
. bearing No.149/2022  from 17-3-2022 to 13-7-2023 at
 Annexure-IV o

Copy of the Fiinal Order based on the implementation
Report dated 30-5-2023 passed by the learned Member
Service Tribunal dated 13-7-2023 at Annexure-V

. That mere reading the Inquiry Report dated 09-11-2021, it
is crystal clear that the Inquiry Committee failed to inform
fhe Petitioner in writing for attendance in the Inquiry
Proceedings in violation of KPK Establishment and Admin
Department Notification dated 16-9-2011, besides without
mentioning any date of Inquiry, time of Inquiry, place of
I'nquixy or any kind of direction to bring any kind of
documents and witnesses. The Petitioner is also attaching
Notification dated 16-9-2011 regarding KP Government
Servants (Efficiency and Discipline) Rule 2011 in which
Inquiry procedures have been mentioned which was badly

“violated.

‘Copy of the Government of KP E & D Rules through
Notification dated 16-9-2011 are enclosed herewith as
Annexure-VI ‘ |

6. That no documents or any kind of witnesses were:pu'l)duced
in the Inquiry Stage from the department side.



7. That the Petitioner had not actually attended or participated
in the Inquiry process and the enclosed Statement shown
on behalf of the Petitioner in Urdu have no link or concern .
with the Petitioner for which the Petitioner denies the same
and Petitioner signature seems to be scan one and reflected
thereupon on his behalf.

|

Copy of the Questionnaire and its Replies in Urdu
allegedly shown and enclosed with Inquiry Report dated
0-11-2021 which report was really denied as his
signature over the questionnaire being scan one, attached
as Annexure-VII

8. That the report of the Inquiry Committee dated 9-11-2021
is not correct one and the Petitioner denied the allegations
levelled in the Inquiry Committee Report duly mentioned
from para 1 to para 13.

9. That Petitioner also filed an Objection Petition to the
aforesaid Inquiry Report filed on 2-3-2023 in the Service
Tribunal which may also be seen and considered in
rebuttal of the Inquiry Report. Main points in the Objection

- Petition are highlighted and also enclosed relevant
documentary proof for the following- clarification with
Objection Petition also as under :-

a. That Petitioner had basically performed his duty on
the post of Junior Trade Instructor in the Government
Technical Institute Yekkaghund where he worked
and got Salaries from AG Office from 1 6-20[12 till
31-3-2014 (22 months):

b. That Petitioner service was verbally terminated by the
Principle of Government Technical Institute
Yekkaghund on Ist April 2014 on the instruction of
the then IMTE Directorate FATA.



c. That the decision/Order delivered by the Service
Tribunal in Petitioner Ist Service Appeal bearing
No0.1131/2014 dated 5-6-2016 duly referred to the
Appellate Authority was also non-responded in
stipulated time by the then FATA Directorate.

d. That the Pe'titiéner denied the recovery/refund of
salaries amounting to Rs.3,38,232/- on 5-1-2015 on
the basis of FIR which was duly denied in Rejoinder
to the Service Appeal duly enclosed m Objection
Petition.

Copy of the Objection Petition with its
enclosures at Annexure-VIII

10. That the Honourable Service Tribunal order was
remitted to the Department on 8-9-2021 while the
Department delayed and submitted Inquiry Report by 2-3-

» 2023 which is an inordinate and unjustified delay of by 18
months.

11. That Dep artment also delayed its implementation Report
signed on30-5-2023 but actually filed after Ist June 2023
in which next date of hearing was adjourned for 13-7-2023,
herice such ithplementation Report took a considerable
period of 22 months.



Preyer:- It is, therefors humhbly prayed that my
Rezresentation/Appeal may g-aciously be considered and
! the Petitioner may graciously be reinstated in Service with
all back benefits of service and dues. |

~ Yours:Faib‘ ly
‘ : .'16/207 2045 |

(Arif Shah)
Son of Magbool Shah
Ex-Junior Trade Technician
" (grade 10) Government Technical
Institute Yekkaghund '
R/O Village Nahagqi

P.0O. Daudzai Teh & District
Peshawar

Enclosures

- As above
]

Copy to :-

The Honourable MD Tevta
Hayatabad, Phase-7, Peshawar
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CONFIDENT[A%&L REPORT FOR T -lE YEAR ENDING «IST ‘DELDMBER 2060 .
I

1. Name__ AT *f Shah

;;' i j {

2. Name of Qervfc Junior

Trede Instructor

3. Qualification, | T‘-@"-l‘ic'f’-/

4, Total service on 31st December

T

M. N6 |

5.  Scaleof pay and present pay__ BES=1i; R8s, 0320/- P/M

6. Variouspostshcld during the year with period 01:Y 06 M & wac 7”/""{( /1?197'%%

7. Period of repori___i=1-5212

31-18-2G13

Particulars remarks on'—

i | Y/
1. Judgement and sense of proportion__ . /5%775“/ :
i : . P 7, i b
i, nitiative and 'dn've s, -g?:{’/
T —
- i~ [ ' | /” | i
3. Technical Lnowlukgu and anphcuuom | Gl
1 ! : : ; L
4. Supervision aud control over studenty ;%QQ%;
5 Iniegrity, L ot M‘I’f/ |
3. negri i 7 1y ) {
gnty . /'7/},. i -
. L4 7 P / Lo
6.  Co-operarion-with staff : ﬂ%ﬁ” i
7. Relation with; public i ’jzf}”/ -
: . ! P
N : ' . s B | » v A
8., Suitability for promotion j/ ru/’)«é::-/ b,f//pz, ; ﬁ'ﬂam@écw
9. Knowledge of lanague_ W"Lé’ ! 5&4‘-/’_/_&6 o _Zzé,f{/ «

General ch%&ks:— /L/é: W d" i / /pﬂloc'ﬂ//)% ‘{1’%&( 'chz.aug

paror H rff;

General Remarks by: Higher Officer.
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