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Before the Khyber Palditunldiwa Service Tribunal
P_eshawar

Service Appeal No. 5 /2023
Arif Shah son of Maqbool Shah
Ex-Junior Trade Instructor (BPS-10) in Government Technical Institute, Ekkaghund under 
the Director IMTE Fata Secretariat, Warsak Road, Peshawar (now entrusted under MD 
Tevta, Government of KPK, Peshawar), Presently residing in Village Nahaqi, P.O. Daudzai 
Tehsil & District Peshawar Appellant

Versus
1. The Additional Chief Secretary FATA. FATA Seci-etariat. Warsak Road Peshawar 

& 5 others Respondents

S/No. Description of documents
Service Appeal with Affidavit

Annexiires Page No,
1. 1-9
2. Memo of Addresses 10

Copy of Memo of 2"** Service Appeal bearing
No.286/2017__________________
Copy of Judgement/Order dated 8-9-2021________
Copy of lUemo of Petition in 1st Service Appeal bearin"
No.n31/2014______ _______________________
Copy of Judgement/Order dated 5-5-2016
Copy of Appellant 1st Departmental Appeal dt 12-6-2014
Copy of Appointment letter dated 30-5-2012 
Copy of age relaxation letter dated 30-5-2012
Copies of SSC, Certificate from Govt Technical & 
Vocational Institute Peshawar and Certificate IVoin Skill 
Development Council Peshawar

3. 1 11-17

4. 11 18-20
5. 21-26

6. IV 27-29
7. V 30-31
8. VI 32
9. Vll 33
10. Vlll. IX & 34,35 &

X 36

11. Copies of some Salaiy Slips Xl, XII..Kill & 37,38,
39&40XIV

12. Copy of Respondent-2 letter addressed to the Respondenl-
4 regarding termination from Service dt 2-4-2014_______
Attested copy of Implementation Petition bearing 
No.149/2022 filed on 17-3-2022__________________
Copy of the all Order sheets regarding Respondents salary
attachment, personal appearance and thereafter conversion 
of Execution Petition into COC __________________
Copy of Inquiry Report conducted by Inquiry Officei- 
dated 9-11-2021 and its annexures

XiV-A 41

13. 42-U4XV

14. XVI 45-49

15. XVII 50-55

16. Copy of Respdt-5 Implementation Report dt 30-5- XVITI 56
2023

17. Copy of the Objection Petition in Implementation 
Petition with copies of Rejoinders in previous Service 
Appeals and other documents .

XIX 57-74-D

18. Copy of final Order dt 13-7-2023 in Execution Petition
Copy of Appellant’s Departmental: 

Appeal/Representation addressed to Respondentr-6 
sent through Courier Service on 26-7-2023

XX 75
18. 76-WXXI

19. Copy of TCS Receipt dated 26-7-2023 XXII 77
20. Copy of Appellant’s ACR duly written and 

countersigned
XXTII 78 .

21. Wakalatnama '9
T
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I'hrough
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Before the Khyber Pakhtunkhwa Service Tribunal
Peshawar

Service Appeal No.

Arif Shah son of Maqbool Shah
Ex-Junior Trade Instructor (BPS-10) in Government Technical
Institute, Elckaghund under the Director IMTE Fata; Secretariat,
Warsak Road, Peshawar (now entrusted under MD Tevtai
Government of KPK, Peshawar), Presently residing' in Village
Nahaqi, P.O. Daudzai Tehsil & District Peshawar

Versus

1. The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road, Peshawar

2. The Director of Industrial, Mineral and Technical Education, 
FATA Secretariate, Warsak Road, Peshawar

3. The Deputy Director, of Industrial, Mineral and Technical 

Education, FATA Secretariate, Warsak Road, Peshawar
4. The Principal Government Technical Institute, Ekkaghund, 

District Mohmand.
5. The Managing Director, Technical Education & > Vocational 

Training Authority, Khyber Palchtunkhwa, Hayatabad, Phase-7. 
Peshawar (Newly impleaded)

6. The Secretary Industries, Commerce, Government of KPK, Civil 

Secretariat, Peshawar (Newly impleaded)

/2023

Appellant

Respondents

Service Appeal under Section 4 of the KPK Tribunal Act, 1974 against 

the non-response to the Appellant’s Departmental Representation dated 

26-7-2023 within stipulated time by the Respondent-6 (newly added in 

Execution Petition No. 149/2022 as on 9-1-2023) in which the 

Respondents failed and delayed to conduct proper Inquiry in accordance 

with Inquiry Procedures which is evident from submission of Inquiry 

Report in Implementation Petition by Respondent-5 dated 30-5-2023 

duly mentioned in Order sheet dated 13-07-2023 as a result of this 

Honourable Tribunal direction given in Service Appeal No.286/2017 

8-9-2021.
on



' ^ rPrayer in Service Appeal.

Upon acceptance of the instant Service Appeal, the Appellant may 

graciously be reinstated in Service from the date of verbal termination 

from service by the Respondent-4 upon the Order of Respondent-2 on 

19-5-2014 (effective from 1-4-2014) with all back benefits of Service 

and Dues as the Appellant is still jobless since the date of terminaiion from 

Service verbally coupled with delayed as well as defective inquiry 

conducted by the Respondent-5 against the Inquiry Procedures.
Respectfully Sheweth

1. Tha.t the Appellant filed 2"“* Service Appeal .bearing No.286/2017 

against Respondents 1 to 4 which Service Appeal was remitted 

8-9-2021 to the Respondents to conduct
on

proper Inquiry in 
accordance with law/rules, the concluding paragraph is reproduced 
as under :-

“In the light of the above discussion, the matter is remitted 

back to the Respondents with direction to conduct proper 

Inquiry in accordance with law/rules. In view of peculiar facts 

and circumstances of the case, reinstatement of the appellant 

shall be subject to outcome of the inquiry. The appeal is 

disposed of accordingly. Parties are left to bear their 

costs. File be consigned to record room”

Copy of Memo of 2”^ Service Appeal bearing No.286/2ni7 at
Annexure-I
Copy of Judgement/Order dated 8-9-2021 at Annexure-TT

own

2. That prior to the above, the Appellant had also filed 1st Service 

Appeal bearing No.l 131/2014, was also remitted by this 
Honourable Tribunal, Appellant’s Departmental Representation to 

the Departmental Appellate Authority on 6-5-2016, the concluding 

paragraph of the 1st Service Appeal is also reproduced as under

, “It is evident that the Department does not admit 

appointment order of the Appellant, hence agitating the issue 

of jurisdiction of this Tribunal which cannot safely resolved 

on the basis of insufficient materials before us. On the record, 
there is departmental appeal of the appellant dated 12-6-2014 

addressed to Director Minerals Industries and Technical 

Education FATA Secretariat copy of which available on file 

which has not been decided. Hence the Tribunal is of the 

considered view that since, the issue of jurisdiction of this 

Tribunal is also involved therefore, it would be quite apt and
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proper to remit the case to the departmental Appellant 

Authority with the direction to decide departmental appeal of 

the Appellant within a period of one month after receipt of this 

judgement. Appeal is disposed of accordingly. Parlies are,
however left to bear their own costs. File be consigried to the 

record room.”

Copy of Memo of Petition in 1st Service Appeal hearing
No.1131/2014 at Annexure-TTT
Attested conv of
Annexure-TV
Copy of the Annellant 1st Departmental Appeal dated 12-6-2014 
at Annexure-V

3. That the Appellant’s 1st Service Appeal bearing No.1131/2014 was 

for reinstatement in Service from the date of Verbal Termination 

from Service on 19-5-2014 effective 1-4-2014. At the time of 

termination he was performing as Junior Trade Instructor (Grade 

10) in Respondent-4 Institute at Yekkaghund w.e.f 1-6-2012 where 

Appellant worked for 22 months and also got Salaries from AG

Copy of Appointment letter dated 30-5-2012 at Annexure-VI 

Copy of age relaxation letter dated 30-5-2012 at Annexiire-VTT

Copies of SSC. Certificate from Govt Technical & Vocational
Institute Peshawar and Certificate from Skill Develonment
Council Peshawar at Annexure-VIII.IX. X
Copies of some Salary Slips at Annexure-XT.XTT.YTTT^YTV

Copy of Respondent-2 letter addressed to the Resnondenf-4
regarding termination from Service at Annexure-XIV-A

Judgement/Order dated 5-5-2016 af

4. That upon the direction issued by this Honourable Tribunal in 2"'* 

time Service Appeal bearing No.286/2017 dated 8-9-2021, the 

Appellant'waited for inquiry process but the Respondents failed to 

contact the Appellant for initiating/completion of inquiry 

prescribed procedures under the law/rules. Finally the Appellant 

filed Implementation Petition vide No.149/2022 on 17-3-2022 in 

this Honourable Tribunal.

as per

Attested copy of the Implementation/Execution Petition bearing 

No.149/2022 at Annexnre-YV |
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5. That during the process in the Execution/Implementation Petition 

in which certain orders were issued where in the matter surfaced to 

the Respondents to personal attendance, salary attachment, 
conversion of Execution Petition into COC coupled issuance of 

Show Cause Notices which is evident through various order sheets.

Copy of the Relevant Order sheets unon salary attachment, -iprcnnal 
appearance and thereafter conversion of Execution Petition intn
COC are attached as Annexure-XVT

6, That after some time, two Respondents namely Managing Director 

TEVTA and Secretary Industries, Commerce KPK were added upon 

the request of their Counsel on 9-1-2023 as Respondents 5 & 6 

which were also allowed to be impleaded'by this Honourable 
Tribunal.

7. That upon receiving the Judgement/Order passed by this 

Honourable Authority in Service Appeal bearing No.286/2017 

which was remitted on 8-9-2021 dispatched to the Respondents 

Inquiry was ordered and constituted vide letter No. 11 -10-2021. The 

aforesaid Inquiry was allegedly conducted and finalized Inquiry 

Report on 09-11-2021. retained and kept in their custody by the 
Inquiry Officer.
Copy of Enquiry Report dated 09-11-2021 allegedly conducted and
finalized his report at Annexure-XVTT

, an

8. That after passing a considerable time, the Appellant filed 

Implementation Petition vide 149/2022 on 17-3-2022 in this 

Honourable Tribunal. In the aforesaid Implementation numerous 

hearings took place, in which the Honourable Tribunal even ordered 

to Salary Attached, Personal appearance. Conversion of Execution 

Petition into Contempt of Court as well issuance of Show Cause 

notices. Finally Respondent-5 submitted Implementation Report 

30-5-2023 in Execution Petition in this Honourable Tribunal.

an

on

Copy of Respondent-5 Implementation Report dated 30-5-2023 at 

Annexure<-XVIII

9. That finally Respondent 5 & 6 marked their attendance through 

Counsel and impleaded themselves and thereafter submitted Inquiry 

Report and thereafter Implementation Report of the 

Judgement/Order dated 8-9-2021 passed by this Honourable 

Tribunal duly reflected in Execution Petition bearing No. 149/2022, 
and Parties were directed to see and peruse on next date.
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10, That the Appellant after going to the Inquiry Report which 

duly enclosed with other documents, the Appellant also filed 

Objection Petition in the aforesaid Execution Petition bearing 

No. 149/2022 in which certain irregularities were mentioned and 

highlighted especially by failure, conducting an Inquiry delayed as 

well as based on certain defects. '

That the Judgement/Order passed by this Honourkable 

Tribunal dated 8-9-2021 was allegedly implemented after a long 

period of over 22 months vide this Honourable Tribunal Order dated 

13-7-2023, which reads as under ;-

were
an

11.

“Representative of the respondents • submitted copy of 

reply/comments as well as office order bearing endorsement 

No.15014-18 dated 17-8-2022 according to which denovo 

inquiry was conducted and the Managing Director TEVTA 

being competent authority, has passed speaking order wherein 

the appointment order of the Petitioner was found fake, void 

ab-initio and procured)by him without lawful authority. 
Placed on file and copy there of provided for the counsel of the 

Petitioner. The Service Tribunal Judgement delivered in 

Service Appeal No.286/2017 dated 08-09-2021 stands 

implemented. The Petitioner is at 

relevant authoritv/forum for redressal of his grievance
ibeitv to go to

if any. Consign”

Attested copy of the Objection Petition with some annexnres
at Atmexure-XIX

Copy of the Final/impugned Order dated 13-7-2023 at
Annexure-XX

12. That on the basis of delayed and defective Inquiry procedures 

adopted by the Inquiry Officer upon the direction of this Honourable 

Tribunal order dated 8-9-2023 coupled with disposal of Execution 

Petition bearing No.149/2022 dated 13-7-2023, the Appellant being 

dissatisfied upon the failure coupled with conducting the defective 

Inquiry against the prescribed Inquiry procedure, the Appellant 

approached the Respondent-6 (Secretary Industries, KPK, Peshawar 

through Departmental Representation through TCS Service on 26- 

7-2023.
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Copy of the Departmental Appeal/Representation dated 26-7-
2023 addressed to Secretary Industries & Commerce with all
annexures-XXI

Copy of TCS Receipt dated 26-7-2023 at Annexure-XXII

13. Hence after passing of stipulated time from the date of 

approaching the competent Authority through Departmental 

Representation on 26-7-2023 in which defective Inquiry 

challenged & for reinstatement in service, the Appellant still 

aggrieved to file 3'^ Service Appeal before this Honourable Tribunal 

on the following grounds, inter alia :-

was

GROUNDS

A)That despite direction of this Honourable Tribunal dated 8-9-2021, 
the Respondents failed to conclude the Inquiry process within 

reasonable time frame which took over 22 months time and thus 

ignored the real direction of Jhis Honourable Tribunal in its true 

manner & spirit keeping in view looking into reasonable time frame. 
Hence the aforementioned Inquiry proved to be a defective Inquiry 

and cannot be treated and believed to be true Inquiry as per 

prescribed Inquiry procedures in accordance with relevant 

laws/rules. An Objection Petition was also moved in Execution 

Petition No. 149/2022 which is liable to be considered and treated 

as a part of the instant Service Appeal.

B)That despite passing a considerable time, the Respondents failed to 

adopt the prescribed Inquiry process in accordance with the Inquiry 

procedures.

C) That the Appellant has not participated in any Inquiry process, rather 

in questionnaire written in Urdu allegedly shown his fake signature 

which the Appellant denies.

D)That the Appellant was never informed in writing regarding 

participation in Inquiry process. No venue, date and time was 

communicated to the Appellant officially by the Inquiry Officer 

and thus in fact no inquiry conducted which is evident and can be 

examined.



E) That it is proved that Appellant was terminated from service on 19- 

5-2014 verbally, despite the fact that Appellant had rendered 22 

months service for which he got Salaries from AG KPK. It is well 

settled law that verbal termination from service on 19-5-2014 w.e.f. 
1 -4-2014 is unknown to the service laws in force.

F) That the Appellant was appointed on the post of Junior Trade 

Instructor in grade 10 against which the Appellant performed his 

duty with full dedication, devotion and honestly in the Respondent- 

4 Institute right from the date of appointment i.e. 1-6-2012 till 

verbal termination from service on 19-5-2014, hence no Isjw of the 

land, coupled with service laws permits to recover the salaries of 

duties performed actually for over 22 months.

G)That before verbal termination from service, no Show Cause Notice 

etc was issued to the Appellant which is mandatory provision of law, 
besides none should be condemned unheard. Moreover the 

Appellant is still jobless since the date of termination from service 

verbally.

H)That the Respondent allegedly shown recovery of Rs.3,38,232/- is 

not true as the Appellant had denied recovery in his Rejoinders of 

earlier 2 Service Appeals. In this connection copies of both the 

Earlier Rejoinders which are duly enclosed with Objection Petition.

I) That even during the service remained with Respondent 4 Institute, 
proper ACR was written and Countersigned which is also evident 

which are enclosed herewith as Annexure-XXIIT,

J) That all allegations levelled in the Enquiry Report allegedly shown 

prepared and submitted to the Respondent-5 dated 9-11-2021 was 

also rebutted by way of Objection Petition filed in the Execution 

Petition which is also perusable.

K)That the Appellant will raise certain other points in support of his 

Service Appeal at the time of argument with permission of this 

Honourable Tribunal.
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Prayer:- It is, therefore humbly prayed that on acceptance of the instant 

Service Appeal, the Appellant may graciously^ be reinstated in Service 

with effect from 1-4-2014 and termination from service proved upon 

verbal orders dated 19-5-2014 coupled with failure and conducting 

defective Inquiry without adopting the Inquiry procedure under the 

law/rules as well as submission of Inquiry Report and Implementation late 

by over by over 22 months deserves to be considered in favodr of the 

Appellant for reinstatement in Service with all back benefits of services 

and dues etc.

Any other relief deems appropriate by this Honourable Tribunal in 

the circumstances of the case may also be grant^cpto the Appellant with 

costs.

Arif Shah

Appellant

Anwar Shah

Advocate High Court, Peshawar
I

Note:- Appellant instant Service Appeal being on new Cause of Action 

accrued out of Order dated 13-7-2023 of this Honourable Tribunal in 

Execution Petition No. 149/2022 coupled with non-response of 

Departmental Representation addressed to the Respondent-6 sent through 

TCS dated 26-7-2023 within stipulated period in which Defective and 

delayed Inquiry conducted except Service Appgd No.1131/2014 and 

286/2017 having different causes.
Appellant
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Before the Khvber Pakhtimkhwa Service Tribunal

Peshawar

Service Appeal No. /2023

Arif Shah Versus Additional Secretary FATA & 7 others

Addresses of the Parties
Appellant
Arif Shah son of Maqbool Shah
Ex-Junior Trade Instructor (BPS-10) in Government Technical 

Institute, Ekkaghund under the Director IMTE Fata Secretariat, 
Warsak ,Road, Peshawar (now entrusted under MD Tevta, 
Government of KPK, Peshawar), Presently residing in Village 

Nahaqi, P.O. Daudzai Tehsil & District Peshawar

Respondents
1. The Additional Chief Secretary FATA,

FATA Secretariat, Warsak Road,
Peshawar

2. The Director of Industrial, Mineral and
Technical Education, FATA Secretariate, Warsak Road, 
Peshawar |

3. The Deputy Director, of Industrial, Mineral and Technical 

Education, FATA Secretariate,
Warsak Road, Peshawar

4. The Principal 
Government Technical Institute, Ekkaghund 

District Mohmand..
5. The Managing Director, Teclinical Education & Vocational 

Training Authority, (TEVTA)
Khyber Palchtunkhwa, Hayatabad, Phase-7.
Peshawar (Newly impleaded)

6. The Secretary Industries, Commerce,
Government of KPK, Civil Secretariat,
Peshawar (Newly impleaded)

O

I Appellant

Through

(Counsels)
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MoreJiMhyber Pakhtunl<h\va ServMf&# ¥
Tribunal Peshawai-
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Service Appeal 72017 ^{;•

'^h2ikll-Arif Shah son of Maqbool Shah
Ex-Junior Trade Instructor (BPS 10) in Government 

Technictil Institute, Ekkaghund under Di 
FATA Secretariat,. Warsak Road, Peshaws

rector of IMTE /

ir Presently
Residing in Village Nahaqi P.O. Daudzai f^h/Distt 

Peshawar .Appellant
Versus

1. , '.''he Additional Chief Secret4ry FATA, FATA 

Secretariat, 'VVarsak Road, Pesh 
T.'ie Direptor of Industries 

T(;chnical; 'Education FATA S 

Road, Peshawar 

The Deputy Director,; Jndusl 

^Technical Education FATA . S 
. .Road, Peshawar v

The Principal Gdyernment technical, Institute 

Ekkaghund, Mohmand Agency,...Respondents
Service Appeal under Section 4 ol 

0- Tribunal Act 1974 against the. Reiecto
Department Appeal ’ dated 12-6-2014 a

awar ■
, Mineral and 

ectretariat, Warsak

/^2.

r. es, M ineral and 

ecretariat, WarsaJc • t

/■

the KPK Seiwi.ce
Q of Appellant's 

idressed to I the 

in Earlier Service Appeal
as remitted' knd 

this Honourable llribunal to . the

Respondent-2 available
No.1131/2014 which- Service Appeal
remanded bv
Departmental Appellate Authority for_ decision within 

stipulated . period of-one month, hence,, on failure in
stipulated period, Appellalit, after expiry of the time frame, 

filed Implementation Application vide Nc.'^/2016 on 27-
6-2016, thereafter the Respondents rejected the
Depai'tmental Appeal delayed .bv more tlifm 7 months and
was enclosed with GornplianceiReport, hich was disposed
off bv this Honourble Tribunal n i 3-3-2017 in
Implementation Petition' No. /2016. [iAttested Copy of 

this Honourable Tribunal dated 3-3-2017 is available as
Annexure-XII.

(S'
a

.'"Iy‘ns'ry.ii

""Wiasii
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Prayer in Appeal. On acceptance of tlji^ instant fresh 

^' -.Service Appeal against the rejection o 

Appeal by Departmental Appellate Authoril 

Compliance Report on| . 16-12-2016 whicjh 

disposed- off in Appellant' ImplementE

I
I

f Departmental 

y enclosed with 

was thereafter ■
ton Application , 

No. IC?'?/2016 on 3-3-2017. The ; Appelliint^s termination 

from Service verbally, on 19-5-20.14 coup.e 

of Departmental Appeal, .after rendering spotless Service for 

22 months (31-5-2012 to. 3T-3-201‘^) 

unlawful, unjustifiedBesides without

d with rejection

being dllegal, 

ajny Issuance of 

on verbal basis 

, unjustified and 

e with all back

Show Cause Notice, Hence, termination 

was/is liable to be declared as unlawful 

illegal and Appellant be reinstated in Servic 

benefits of p.ay*and Service from 1st April 2014.

Respectfully Sheweth

r. That the Appellant filed Service 

■NO.113T/2014 in Oct 2014 'for 

Service with all back benefits of Pky and Service 

agai.nst the verbal termination o:i 19-5-2014 by 

ReSpondent-4 from his .Service as Junior Trdde 

Instructor. (Grade 10). I

Copy of the earlier Service Appeal No.1131/2014
\t AnHexurerl

Appeal bearing 

re:instatement in

N0.II3172014 

sbondents. After
2.Tlvat the said Service Appeal bearir.g 

was admitted and noticed to the Re 

receipt of comments and Rejoinder, thip Honourable 

Tribunal ..opted to remit/ remand the Appellant’s 

Departmental. Appeal dated 12-6-2 d L4 (which was 

available in Seiwice Appeal ,No. 1131/2014) to the 

Departmental Appellate Authority .or, 6-5-2016 for 

decision within a period of one month. The concluding
paragraph is reproduced below

' I

'vutm “It is evident that the Department does not admit 

appointment order of . the /.ppellant, hence 

agitating the issue of jurisdiction of this Tribunal 

which cannot be safely resolved on the basis of
f.t.,'

'■ <•! >1. %

I’t

I
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insufficient materials before ds.'On the record

'AppeEl of the Appellant 
dated 12-6.2014 addressed to Director, Minerals 

and.^echrapal Education FAT/. Secretaidat, copy 

of.which is;available on file ^^.hich has not been 

c^cided. Hepce Tribunal is of the considered view 

t at since the issue of jurisdicdon of this Tribunal 

IS also involved, therefore, it would be quite opt 

and proper to remit the case to the 

Departmental Appellate Autiority with the 

direction to decide the Dep ntmental Appeal 

of the appellant within a pejit>d of one month 

after receipts of this judgement, 

off ^accordingly”.

7
f

Appeal is disposed

3. That basically Appellant , was apjDointed as Junior 
Trade Instructor in Grade 10 vide
No.DIMTE/FATA 738 (1-3) dated 30-
over the charge with effect from T-6-

%sponent-3 letter 

5-2012 and took 

2012.
*■ ■

Copy of Respondent-3 letter daiied 30-5-2012 at 

Annexure-II

4. That ah the time of Appointment
Appellant appointment in the uppej kge relation limit 

to the extent of 1 year and 2 months and 14 days 

also granted vide letter dated 30-5-20 [2. :

age relaxation in

was

Copy of the Respondent-3 letter
at Annexure-III

. ■ ---------------- ^-------- ---- ■ , ’ '. i N

5. That the Appellant, besides ..possessing Si3C Qualification, has 

passed 2 years Certificate from. Government Technical & 

Vocational Centre Peshawar in the year 2005-2006 under Roll 
No.8299,in Grade II. The Appellant
Ceitihcate from Skill Developitient Council l^eshawar in Msj'ci'i 
2005; ^ ;
„ Copy of Certificate from Government Te

Centre Peshawar at Annexure-IV
Copy of Certificate from "Skill Df 

Peshawar at Anneal re-V ,; :
Conv of vSSC at Ann

dated 30-5-20.12

nas also obtained

i 1.-
' / F-• / >

^nicai 8r> Vocationalw
v(;lopment Crmndl

, :
1^ n
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/ ; 6. That the Appellant discharged hi|s
Trade Instructor to the 

seniors in the Respondent-4 Collegk 

Salary from the ^Ciovernment Exchedu 

i.e. 1-6-2012'to 3:1-3-2014. ■

Copies of some Salary Slips 

Annexpre-VII

duty as Junior 

tisfaction of his 

and got Monthly 

er for 22 months

/
entire sa/

-/;
./•
/

I

^re attached as

7.That Appellant's'salary for, the 

(due as, on 1st May 2014) which'w 

paid in the' 1st week of May 2014. bk 19-5-2014, the 

Respondent-4 verbally informed the 

service had been terminated in

n:h of April 2014mo
as expected to be

/appellant that his
absence ^of anv

‘ w'

explanation, show cause notice, char^;e sheet in witing 

or conducting Eriquii7 and with(n: ,t affording any
opportunity of defense.

8. That Appellant had also filed his Departmental Appeal 

in the office of the Respondent-2 on 12-6-2014 which 

Departmental, Appeal was . also enclosed in earlier 

Service Appeal No.i 131/2014/

Copy of the said Departmental Ajjmeal dated 12-6-
2014 as per direction of this hcnorable Tribunal
dated 6-5-2016i is at Annexure-VI[1

9.;That after disposal. and re.niand .of the; Appellants 

■ Service Appeal be'ariing'.No: 1131/20;:4 on 6-5-2016.
. the Respondents failed to decide Te same witliip 

, stipulated period of one month, her.ce, ‘after expiry of 

the stipulated period of one month, the Appellant filed 

Implementation Petition yide : No.T''//20l!6 on 27-6- 

2016 in this Honourable Tribunal wiich :was noticed 

to the Respondents. , , ,
j

I,'
Copy of the Appellant Iihplementabion Petition at
Annesiure-IX

2016 at Annexure-X
Copy of the Objection on Compliance Report dated

^ ^ « MW 1 a ’ ___ . I '
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10. That: the g4^K:jgiii-ctiar)^ te. Departmental 

the light of this. Horio
agavns.

, Appeal
Anthoritj filed’ by?the Respondents 

Report or 16,-12-2016 which was du 

this Hon able ■ Tribunal

•in arable Tribunal 

with Compliance
y disposed off by

Implementationin the said
PetitionJMp;lp-!f/20i6 on 3-3-2017

{

Attested Copy of the Order of
Tribunal dated 3-3-2017 at Anneal

lis Honourablet
ru-xn

11. That, the Department^ Appellate 'Authority 

(Respondent-2), : in. / utter violation, 
this. Hpnouable Tribunal‘’^feted 6- 

decide the Appellant’s Departmental, 
stipulated* period pf one month comriencing from 6-5- 

2016, rather rejected the said whic: 

enclosed on 16-12-2016 alongwith Co 

which was disposed off by this Honor 

3-3-2017. . :r ' '

'contravention of 

5-2016 failed to
appeal; within the

1 was filed and 

npliance Report- 

ruble Tribunal on

12. That aggrieved of the rejection 

Appeal, coupled with 7 months delay 

this Honourable Tribunal Order dated 6-5-2016, the

cpf Departmental 

in violation of

Appellant prefers' the instant: fresh ,Se 

the following grounds^ inter alia :=
rvice' Appeal | on

GROUNDS ': I

;' I
a) That th^ act of Respondents terminat or of tlie sei-vices of 

the Appellant verbally, after rend irln^ 22 months 

spotless Service a.nd getting sauries through AG 

KPK, in the a-tjaence of any E.xplanatiDn, Chai'ge Sheet, 
sumrnaiy of allegations, in. writing,
Departmental Enquiiy in association 

affording no opportunity of; defense tin 

Notice is against the service laws, hejnj^e not sustainable • 
in -the eyes of law.

' ^ f * *

b) . That. Respondents violated ' 24-A of ;h 

Act 1897 as well as the weir establish 

Alterum Partem, besides the well knoijvili judgement of the 

Federal Shariat Court reported

conducting 

of the Appellant, 
d ho Show Cause

no I
t • O.vji

• <1. »r,.
<•1.

e General Clauses
ed principle of Audi

m

FLD 2010 FSC. 1as li



I

r-
c) That as sta'sd'in para- A ribnve, vcr 

Appellant’s’Service on 19-5-2014 

unknown tc the service laws in 
failed to d;ci(ie; the Appellaht’s D 

within stipulated period of;; one 

violative oi" tliis Honourable'Tribunal

r Dal termination of 

jv.e.f. 1-4-2014 is- 

The Respondents 

e])artmental Appeal 

Drlth which is also 

order dated 6-5- 

.2016, as ■ the i I Departmental Appeal was decided with 

d^lay' of abdut f months delayed without furnishing any 

reasonabfe Rliyrae and Reasons wHicli depicts malafide 

intention of the;Respondents. ; , ^

/
f m'

;

, •.<

d).That the Appeiiaht was^apppinted on the post of Junior 

Trade Instructor in grade 10 against. which post he 

performed his 'duty, with- full dedicalion, devotion and 

honestly in. the! Respondent No.4 Insti ute right from the 

date of appointment i.e. 1-6-2012 ti]i verbal termination 

from service on 19-5-2014,. hence, no law of the land, 
coupled with s.eryice laws permits tc, recover the salaries 

for duties actu^y performed for over 22 months,

[

e) That the Appellant had categorically denied in Rejoinder 

of Service Appeal No;li3,1/2014 and he iS; still denying 

that no recoveiy of the‘amount’was ectually made from 

the Appellant. :! ■ I

I !

f) That the Appellant is jobless since tic date of his verbal 

termination (on 19-5-2014 till filing of the instant Service 

Appeal) and is. not engaged in my , gainful/profitable 

■service/business, in respect of whidi.sepai'ate Affidvit is 

enclosed herewith.. • f
f i

g) That, the conduct and malafide intsmtion of the of the 

Responderits i eviderit from non-irrp 

judgernent/order dated. 6-5-2016
coupled with fadlure in stipulated perk d of one month per 

. direction of this Hon^able Tribunal.

.ementation of the 

ih its true spirit,
Vi j K.S i

-iiS::> •
s, it,is abundantly . , 
fundamental rights

h)'That in'view of the facts aiid ground 

crystid'clear thatlegal as well as ths. 
of the Appellant was infringed by the I^espondents, hence 

on this sole ground he is tO; be reinstated in service with 

all back benefits of Pay and Service. -IM



I

-7 (2?
i) that other leg^d grounds would be 

regulai- healing of the Appeal with 

. Honourable Tribunal.

raised at the time of 

prior approval of this;iI

I

PRAYER:, It,, is, therefore 

acceptance-pf the instant Service 

may graciously be reinstated in S 

1-4-2014 and the . verbal ordds dated 19-5-2014, 
coupled with rejection,;,of Appellant’s Departmental 

Appeal in the light of this Honoui

hunihly prayed that on 

/ppeal, the Appellant 

eivice with effect from

f

•able Tribunal Order
dated 6-5-2016 in Service Appeal Mo.1131/2016 coupled 

with order dated 3-3-2017 in ImjDlementation Petition 

No.lD*]/2016 and act of the E 

Termination from sei'vice
espondpnts of Verbal 

may graciously be declared as 

illegal, coram :ion j'udice and not*void' ab .initio,/ 

sustainable in the eye of law of the land with heavy cost. 
Arif Shall 

Appellant
I • !

• ■

if' 4Thiuugh
Anwar, Shah '1

J *

Advocates High Court 

303-D, Janbaz Hotel, 
Kliyber 

i^eshawar
Bazar,; •

I

AFFIDAVIT

1, Arh Shah son of Mo'qbool Shalq (Appellant solemnly affirm and 

declare on oath that tile contents-of the instant fresh Scirvice 

Appeal are true and correct according to my knovdedge and belief 

and .that notliing, has been concpaled^ iolentionally from this 

honourable Tribunal. /

fSi Deponent

Dated 21-3-2017

‘vi,.;.

■ !

h
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“ BEFORE' THE KHYBER PAKHTUNKHWA SERVICE TR

Setyice Appeal No. 286/2017

BUMAL PESHAWAR

r. \
.'.Date of Institution ... 27.03.2017 II[

VDate of Decision 08.09.20n

Arif Shah son of Maqbooi Shah Ex-Junior Trade iiislructor*(BPS-10) in 
Government Technical Institute'; Ekkaghund 'under Director of IMTE FATA 
Secretariat, Warsak Road, Peshawar, Presently Residing in Village Nahaqi P.O 
Daudzai Teh/Distt. Peshawar ■

(Appellant)

i
VERSUS .

The Additional Chief Secretary'‘.FATA, FATA Secretariat, W 

and three others. ; ■ ’

■:

arsak Road, Peshawar 
(Respondents)

SYED NOMAN ALI BUKHARI 
Advocate ; :: For Appellant•* * i

i ■

ASIF MA500D ALI SHAH,, 
Deputy District Attorney For Respondents. ;

SALAH-UD-DIN 

ATIQ-UR-REHMAN ViAZIR
: MEMBER (JUDICIAL)

; , MEMBp (EXECUTIVE)

OHj i, i> .•

..I i-

\ ^
• - 1; I t

/ll JUDGMENT
ATIO-UR-REHMAN Vi/AZIR MEMBER (EY- Brief fact;; of the case are that 

the appellant was initially appointed as Junior Trade instructor (BPS-10) at ’

Government Technical College vide order dated 30-05-2011. The appellant served in
* • ;

the said institution, until April 2014, when his ^services were terminated on the 

allegations of fake appointment orders, against which the appellant filed service

appeal No. 1311/2014, which was decided on 06-05-2016 and his case was remllted

to the departmental appellate authority with direction to decide departmental appeal

Iof the appellant. The appellate authority decided his appeal vide order dated

09-12-2016 and declared his appointment as hull and void be ng.fake and 'dcajus. The 

appellant again filed departmental appeal dated 03-03-2017 against rejection order
I
f

i



\^/
■' ■■2.#.

» !'■■

dated 09-12-2016, whichcn was: not responded, hence the

on 28-03-2017 against^the

■Appellate authority with 
( ’

service with all back benefits from 1=? April, 2014

ijp^ellant filed the instant 

rejection of his departmental 

r that he may be re-

service appeal instituted 

appeal by the departmental
praye

instated in

02 Learned counsel for! the appellant has 

Judgment dated 06-05-2016 had
contended that this Tribunal vide

ordered to decide departmental appeal of the ’
appellant within one month, but the same was not decided w thin the 

frame,
stipulated time 

3re than seven months, 

bunal; that during the

rather it was decided on 09-12-2016 with a delay of m

which was illegal and against the spirit of judgment of thislljn 

proceeoings on departmental appeal, the appellant 

to defend his cause, h
not afforded any opportunity 

he was again condemned unheard; that the appellant

was
I
nee

was
a bonafi' ivil secant, who i^ad served for.22 months aid obtained salary for the 

period, which is evident from record; that termination of 

serving any chan, ■ sheet/statement of allegation and show
the appellant without 

cause notice is illegal and 

.>ce; that the respondents violated 24-A of thecontrary to the no- 

General Clauses Ac

partum, besicics the eii knoyvn , Jgmsnt of the Federal 

PLD 2010 FSC : . Thh 

the appellant nat. n-

of natUi;::

1897 as ■11 as the established principles of Audi alterum

Sf lariat Court reported as

earned counse, dded that it has been 

r the Sv„;ary was made fr

categorically denied by 

orh the appellant; that in' 

iS abdndantly clear that lebal as well as fundamental

recovf'

view of the fa and jroun

rights of the ; opella 

enough for hi;

nged by the respondents, hence this sole ground is 

service'^^4th all back beneljts. . *

: was

;temi.

Lec i'P d f puty {'■ ^ Atto . ey ...ppearing on behalf of respondents has 

cu; standi and dai 

lis rt. .ect; that .it has

-coi'. 'inded .ti" ie cpoeliar s no se of action as he has

usted all i rem lies' i been established that ne
Ihis employment though iifegal and fraufa miafis by prspsmg feke Snd 

bogus official letters; that the appointment letters has.be 

fabricated by Forensic Sciente Laboratories during the cou
eri declared as bogus and 

rs'fj of inquiry conducted by



r-'
T-

f'
«■

'i'

* the anti corruption establishment; that after judgment of this honorable tribunal 

dated 06-05-2014, the appellant was duly called vide order dated 14-11-2016 to 

attend the office for personal, hearing on 21^11-2016 but the appellant failed to 

uppear and the competent authority rejected his departriental appeal vide order 

dated 09-12-2016; that the appellant was neither appointsi junior trade instructor 

nor any order was issued to thip effect, rather the appellani 

orders and to this effect and proper inquiry was conductec

b

h
produced fake and bogus

, which has declared such

appointment as. fake and bogus.

and have perused theWe have heard learned counsel for the parties04.
; -

has rendered more thanrecord. Main contention of the appellant is that the appella

22 months of service and salaries to this effect have als

appellant, but he was condemned without providing him c 
' • ' ' ! 

respondents jn their comments have not annexed any

statement of the appellant was recorded during the proceedings.; Annexed with the

It

0 been credited to the 

pf ortunity of defense. The 

document to show that the

had received salary forappeal are certain salary slips, showing that the appellant 

certain months. The controversy in question could not
. ' ' I

legal inquiry, which has not been done, therefore, the 

sustainable in the eye of law.

be settled through proper

impugned orders are not
!

is remitted back to theIn light of the above discussion, the matter05.
accordance with law/rules. In- respondents with direction to conduct proper inquiry in 

' view of peculiar facts and circumstances of the case, rei 

shall be subject to the outcome of the inquiry, the appeal is disposed of accordingly

^siBtement of the appellant

1

record room.left to bear their own costs. File be consigned toParties are
i

ANNOUNCED •, 
08.09.2021

^ •

ir--. fTIQ-UR-REHMAN VVAZiK) 
MEMBER (EXECUTI\'E)

(S;^LAH-UD-PIN) 
MEMBER (3UDICIAL) ; I
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■'-E'r'ORE THE KPK SERVICE TRIBUNAL PESHAWA$' i '

ji<du

ClI rf 'X•r

}\
■■m.If .t

• Sc'i vice Appeal No.,

W ih Application for Coqdonaion ofdelay

A'if Shah son of Maqbool Sh.ah .
E)-. Junior Trade Instructor (Grade 10) in Government Technical institute 
El.kaghund, Directorate of IMTE l-ATA Secreatriat Peshawar [Verbally-informed 

19-5-2014 of termination of service), presently residing In Nj'illagie Nahaqi P.O. ; .
Appellant

!

t

0!i

D - udzai Tehsil Si District Peshawar !

Versus

1. Additional Chief Secretary FATA, FATAiSecretariat, Warsak Road, Peshawar
2. The Director of Industries, Mineral ad Technical Education, FATA

' I '1 .
Secretariat, Warsak Road, Peshawar ; ‘ |

3. The Deputy Director of Industries, Mineral ad Technical Education, FATA
Secretariat, Warsak Road, Peshawar I'' i i ;;

1

The Principal Go\)ernmentTechnical institute Ekkaghun J (Mphnnand 
Agency)............ !............................... [\................................. L.Respondents

' is 1 '
4. I

t.
I

! ;
SERVICE Appeal under sectiion 4 of the KPK service
TRIDUNAL ACt 1 9V4 AGAINST ^HE TERMINATION .OF SERVICES.
OF THE Appellant verbally diVulged on h^im on 19-5-2014
IM Tl IE AliSn'MCI'! C)l-’ ANY Si lOWiCAUPF NOTKTF., CIt'ARGF SHEEI .

' - ^ REASONS EVENANY" RHYME AOINQUIRY AND SHOWING , ,
VERBALLY EFFECTIVE i-4-201;4 AGAINST WHICH PREFERRED

TO RESPONDENT r-16.2 DATED 1 2-06-

I

DEPARTMENTAL APPEAL 
20 1 4 IS UNACTlONF.n A.S YF.T.

ANTPOAVPP IM RPRVICE appeal: On acceptance of the INST
the' Appellant may graciously be 

Service with effect from 1^4-2014 which
Service Appeal

■ REINSTATED IN ,
fact was DiyULGEb BY RESPONDEN'l' 4 ON 1 9-05-2014 Wll H 
ALL BACK BENEFITS OF PAY AND SERVICE AS Ti^E APPELLANT 
DlSCHARGEp'lHlS DUTIES TO THE RESPONDENTS AS :SUCH FROM
1 -6-201 2 TO: 1 9-05-2014.'' ' ' 'i;

iII \ I

. T
'

; I
t

i 'i
ik

V

i

‘U.•I
I

\
)

• ;;V

I

5
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Rt;speqtfully Shewe|th,. ,

brevity fo:.lowed by grounc^'{giving‘rise to 
Service Appeal are^ submitted herewiitj-i;-

! I

the! instantFacts in

That the Appelltmt, besides pos;sessing S3C Qualification. _ _ 
has passed 2 jeiirs Ccrtincnte Governme|it ^ec^mcal
& Vocational Centre Peshawar injthe yeai* 20051-2006 uiidci 

Grade II. The Appellant has sdso p'otained 
Skill Dcvelnpnient Council Pesh.awar in

1

RoU No.S299 in 
Cci’Liricalc IVonji 
March 2005.

of Cei-t-irirate from ()ovcrnm(;ni Tcchrncal Sr, Vocatinrial 
Centre Peshawar at Annexure-I 
c:nov of Ccrtiricril-.e ' from 
Peshawar at Annexure-lj '
Cnpy of SSC at'Annexure-lll / v

Copy
i f\a

Sliill Development Council
/y :

02. That the Appellant was appointed as q^ipr j Tra<^^ 
Insti-udor in BTS 10 to sei've ih;Respondent-f Insatute i.e. 
Government ^Technical Institute .
Respondent Np.3 letter of Apppmtoent No. .
738 (1-3) dateil 30-5-2012 and took over the ohaip 1-6
2012. ! ! i T

;
■^n-^.omo at Annexure-IVCory nr appointment letter

'I i

^ That at the time ofAppointmerit, age relaxation in appellant 
Jpo^^S^rl^h the liper age :Umit to
02 months and 14 days was also granted vide letter dated

h30-5-2012 at Annexure-V.

Copy relaxation icLler dt3()-5-2£12

the Appellant dischai-gcd his duly as ^
Instructor toUhe entire satisfaction of his seniors aria was
ivctting monihly salary hom|jye ^
through the Respondents rron:| d-6-2012 till 01-4-201

■

I

:ti- Annexure-V c^'
Junior Trade

4. That

ttI [[/■1r

I)
i

!ii!
I i

I

: t

iA



Ii

I ;

f

‘ I
Uf AnneUanfsLsalajy_a£Spay' Slips ---------

-VI vilPhfiinconir-!^ ._p1- 
fr^ii-ar.hed at Annexu-U: !

5, ThM .M APP=»“'March 2014 4S| on Isl Apul -U ^ ^ 2014
f„,. |i„. nurnlh pr ^2" verbally coiwcycfl to Iho

stopped/biocked ^ disclosed the

sgSn^s ^2
black and white till ’^TY^arv of allegations or showing Notice, Charge Sheet. “^'XSanT's termination from' 
,,v Rhyme the^Appellant was not paid his
::::;a^;l^d^mo:SholAprU 2014 payable on

6, That the Appil^nt appvo^^!'^^
19-5-2014 as to bow bisP^^ ^
^;;s not paid to him, ,^rfel^^ons b4en Hminat^- ^ 
the Appellant’s services ha y ^ to'why apdi how the
Thc'Responc^ent-4"\vas. ^skeq ^ of his
AppeUands his notice black and white
terminahonwasnotmoug
hut there is ho reply'

L5/ ‘^s

was

1st "May 2014.

on
1

(

submitted his-
■ 12-6-2014 ^

and'Snrme.Sal S^^'to U^cm^Nc^op

,,„d May 2014gS;i.SSSgp.*=.<-.^-n''9'=o».
cH",-nental ApjoegjdAnneia

rnpy of D<^T2

■ '1

11 .!I

' £

I

■ i

i
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m

8. That the Appellant was ^ ...^dden,, a.e
this. Honlable V'ed 15-9-2014 f^ough
Respondent No,4 vide to'the Appellant, on

30 September 2014 rfght from jthe^ date of
saliu'ics vecewed by (22bonths]
appointment i.e:Ul-Ub--ui- ., ., |

date^_lSr2i2SiS 
nn 30

"«a

/.

Noii_letter____. . .
through pgstal_ssrB^Rpsoondent

the AppellaO^-
Photocopy—

-IX:
verbal termination
by the Respondent

Departmental Appe^
s this Hon able 

the following

'1

9, That the ^P["'J"!,o\®4irsmtld abover; r 2---s
of WS OB

grounds, inter aha-.

of

/
I •

;
I

g-RQUHPS I

ss”S2“ssSs2ua...-»B.
-l-tainableintheyeoflmy-: ; ;

! ;
I •

sns
R^That neither any

\?5"20;4Tun«^^^^
Respondents violated
isyy as wo:!! , :the well Imownjudbciuc \
AUerutri Partem, PLD :2010 FSp ,1
Pcclerali Shanat 
relevant page 5.

I

rI

I .

i

I

.; 1
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I

0That I'
U.sU-uctov UT| ^d inestly ^Sle. 1-6-

pcnuUs to vocnvu
over 22 pionthb.

i ;

i'oi*
1 is abundantly

»■'“« ""Tif i - sss
;k“ -»' ■

D) That 
crystal

on this sole g
where

U he is, here . services, -

v.\v,i:c^
,^.o!;der:itation rmis againpt an

lUpeUant’s ap^a^ .hg^^ts .and

FI That is gSlU is ^

SSS-

-^O :\
E) Thatyiu} this

time of 
al of thisIscd at the

approv.nnds would be lu 
Appeal with pnoriC

GlThat other theLl
)t Honov
il

■1t(

5
■t
i
!.
1: :

1

.1

I
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;
PRAYER: it is therefore; [ humbly pifayeld that 
acceptance' of the instant Sei-vice Appeal, the Appellant 
may graciously be reinstatecL in Service j^nth effect from 
1-4-2014 and the verbal oflders dated 19-5-2014 of the 

Respondents res.pecting terltiination of h|is gei-vices may 
graciously be declai-ed.as yoid ab initio,: illegal,

judicc'cind not sustainable in the eye 6f law of the 

land with heavy cost in vie\y: Of the legal posihon that the 
Respondents committed gross illegality ill termination of 
his service and innocently subjected the Appellant to

on

coram
I

non

I

gross unjustice.
Arif Shah 
Appellant

Through 7

ihahAnwi
: i

'Naqibuljiah Kliattalc;

Advopatfs High Court
|: 303-p,'Janbas hlotel,

Bajzar,Tliyber i 
Peshawar

!
1 L

i ^ !
!
AFFIDAVIT
I

■' 1. Arif Shah son of Maqbool Shah (Appellant) soiemqly\affirm land 

oath that the contents of the instant Service Appeal aiedeclare on . . , - n- r j 4.1
fue and correct according to my knowledge and belief and tha

concealed intentionally from' this honouijablerothing has been 

'Ivibunal. t

■ ■ ■ Deponent
\I

I
5 I■•lated a~.3-l0-20l^ Ij I

r

1

i!
1

I
! ii

;
i

I :; ■

;

I
)

;
j

; \
k

i
II

;
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IE;. „
Aril-Shuh S/o Maqbool Shah,

’I'radc Inslructor(Cradc 10)
Oirccioraic of IMTE FATA Secretarial Peshawar. 

iiSPS - ■ m Village Nahaqi P.O Daudzai Tehsil & Disuicl Peshawar.
®-:; ' V..SUS

■V I
A7i

•! ;i
i
j:i.

i • :•1 I

SERVlCRTRlIiLlNALi '• RF.FQRE KHYT^FR PAKMTUNICHW.^ 
• PESHAWAR,

<-':S
!■■■ .SERVICE APPEAL NO. 13,11/2014 P f4 L'ii.!,

Dale orinsliuuion ... 05.11.2014 
... nri;05.2016

. ......
Date oFjiicli^mciU i

i
:-

I
in C.>vcrnmenl Technical Ihstiuile Ir.kkaghund.

/•,
•' -X

(AppcllanU . ;•v.'V
. }i

1 AdclUional Chief Sbcfeiary FATA. FATA Sbcrctarim, WarsakjRoaci,.Peshawar.
4hc Okecior of Indusiric^ Mineral and Technical Bducadnn. FATA Socrcrar.at,

'.,'4"
1 I! ..

and showing any RJ-lYME PREFERRED

-f—

» I: ■

i •

■p- -•

Fpruppellam. A/'.I ='■■.•■.)‘
Fior respondents. Kliviv.'.:-

' ■ Scr\ :.:luI !
Jip.Mm-iiiiJi’DiciAi.i
MEMljiElUEXLCUTlVj-)

1 •

;
I’o.; v/:ii'

i ■

MR. AUDUl. LA'l'lI-
I

■i

. itlDGMENT
■ ’ ...d p.io-lASHSHAH.MEMm On certain application alleging that appoinhhcn.

T... ,-«J......... 0~ «-»■ —

0*. ,h. M n*.

r

:
I,

I

1
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I !m-It': S,™.,. Ad..,.!.»).» .«« lidJint «»t " “ ”“1'"”"“

iiS .,.i„ ,d.« ,* - '4«« '"
pE A„il, 2... - -d= ].i. »'■'> - «"»=' '“ ““

^ .I'M. =™»:««

'a Service ’rribunal AcU

!

k

; salary was slopped/blpcked due 10 ^

.„d d... .* “1“ ''“““’T
|^pyv,1974 with Ihe following prayer;:-

mi:
of ihe instantis. therefore, humbly prayed that on acceptance

graciously be reinstated in service

verbal orders dated 19.05.2014 oi

Upondunts respcotingkevmination of his service may graciously 

‘ void ab-iitio, illegal, ooram-non-judicc and not

lew of the

U IS, -

service appeal, the appellant may

with clTecl from 01.04.2014 and the

Bt t
I the

be ideclared asmM
IPsliKi;:

, sustainahleintheeyeof.aUofthelandwUhheavy=oatmv,ew^

position that the rdspondenls committed igress illegality n 

..iination of his 00^4 Ld inncccntW sijcctbd the appeUant to

gross un-justicc .

f

(/■

'

i,'.

!

SI'
Wc have heard argumcnls and perused the record.

nsel lor ihe appeUant is that the appellant could not ^

die basis of only a verbal ^

duly qualifred for that appointment

imc. Conversely, it
i\

appointed by the 

civil servant so that the 

ice. He further

11*4'" Main contention ol the learned cou

„ckcd withoutiany charge sheet, reguiy enquiry and muc|t less on-
• bes and vvho

lAiit
■.-contended by lealned Oovernmont 

»

„
te-k.-..

further! submiUod that appclUnt was
- order. He was

received hi^Ulary for. sumeient long fimc

was neverPlcnc Jr that since the a

lie was not amuch less in the prescribed jrjanner. iherefore

would ha:e passed a regular order of termination of his se,v;ce

,„ot a 7U servant Utcrefore,thjs7ibunal has no iurisdiction

i I i '
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I ‘I. Alicr ;i cui-cliil perusal ol'ihe record, il was Ibund Hint 

lodged against the .appellant and others 

order iind

an nmi-icorruption case was also! J

opilhe nllcgnlions prihis jake and bogus appointment

, . . rospondent-departtpent, recovery of the sddtries has also beeii effbeted Irom the 

tfeS'-, r onlaivAtl and illegal receipt of salary frdm the Govemmeit exchequer. The

,,■L., conlcntion ol' the

appellaiiL Ibr

record revealedr ;•
;• 5

that at ,1,0 relevant lime the appellant was 

fappohument letter both are of,he one and Same date. I, is

g*e
Bid

ovei^ige ond his nge rclax;aion ccriil’lcaic liikI
I

evident ihiu ihc Dcparimcni does not 
appointment order of the appellant, henee agitaling (he issue of jurisdieiion of this 

Inbunal which cannot safely be resolved on the bttsis oIMnsuff.cicnt materials before us. On 

' is depariincmal appeal of the appellant d.aled 12.06.2014 addros.sod✓
««!»■

itis:
to Director

Mmeralspduslricsiand Technical Education FATA Soerelarial copy of which available on nic
4=^

.which Was noi beep decided. Hence ihc Tribunal is of the conSidertid view that since the issued

®'vV'■ \ '■ Tribunal is also involved therefore, it vlouldlbe'quite apt and^proper to

'' t i i ■
WS''''Wy' departinenla! appcllat^ authority with the pircciion to decide departmental

f .1

• t

r

.1

appeal ol' the appel:lant within a period o^ie month alter receipt of this judgniem. Appeal, is . 

, disposed ul iiccorclingly. Parties are, however, leU to bear ihciruwn costs. File be consigned to /

•- the record room.
ImMrr\ I
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DIRECTOisATl- Cl' INDOSTRII-S, MIMGRAL
AN0T1-CMW1CAI..1‘DUCATI0W. I'ATA i
tllLClU-T/\\i:iA‘Vl':,l’U,SVlA'WAR. ' -1 . ' - •'I ... .'

I :I. ti A
|| Ciuiwiiin;iii upon Ilic jc^ommuidnlioit of Cciunimviiiiil' .Sotcclioii 

Cninnihlcc, Mr. Ari(;|st.:.l, S/0 Mnqhnol Shal,. I'.O.Nnlnnii ■ichj’.t Oi«(l; Pcsl,nwari«
l>cr.l,y nppoinial a. i.inior Trade InMrnnlur {Wti\\^) .p Clnvi. TecludculLaliluio. 

npiun:.l lltc viicmil inril with munciliiiie cflccl on ilib iunn;, nml .■.omlliimw ilnll;. i ' ‘
t

;:uvi.i.w;i.N^.CAmuj;r.io±j.u; ;
■

I:
• • A;.;;,' •r'--:;.'/- V.;' Me/Slic wiM Cyr nll.niicmi and puf/.o.-.o.i, he CM) Sepnitl;,' oxccpl ol'pilrpoflofl of pcnr.iot» or 

iimiuny. In icn of pcn.ilon nnd (irnluily, lic/»lin'will he cnllUcd loTcccivc such mnoiinl 
coninUiitecI by linn/licr lownrth Contribiilory Urovitlciil I'lind (C.P.I'.) along wilh Ilic 
maiincr''''’''** ° lo his/l^r n;uoian in ilic said runci. in Ihc prescribed

l-le/Sho Nvill be ipwcrncd by dm N\yi-1> Civil Servunli Act IWJ. ail (lie taws applicable lo llio
Civil Servants and Rules made iborc-iindcr.

protialion for a perind of two years eslcndablo up to tlircc years.

lle/STe will have in produce a cerlilicaie o]* tnetlieiil nines;; 1 Irom! Ilie; Medical 
Stipcrinieiuieiil/Ayency Surjjcon of Ihc rcspctllve area within' a week time of the 
assumption o^cliarge. • | j i :

I Ic/Shtf svill, inilijilly. he on

!

Ili.s/i^cr serviecs _>yi!l be liable to icrminalioit "I ‘imo wlllioul r-ssienHij- any reasons; 
merclore, bclore the cxpiiy of the period iupprobaiion/e.'ctuiided'pwriod of probalioa, il* 
his/hc/ work during lliis period is not foiinij snturaclorj-, in such an ovcnl, ihe/she will bo 
given a moiuli’s notice or terminniion from!service or one monlli’s ikiy in Hen ihercor. In 
case hc/slie wishes to resign at any time, if monlli’s notice shall bciitcccsstirs-'or in lieu 
lliereofa monih's pay .shall be forfeited. \\ ' ' • '

;
\

i

i

UirdVlcr soivicM shidl be liable to Icrminalion diiriiig inlli:d/exicn<lcd!period of'probation
willioiii .Tin-notice. ••• i ............ ' —-------—-- ------

; _ ;i J ; ■
Mc/Slic will not be entitled to any TA/DA on his/her fiosl appointment.

I I * f : '

If the above terms; and eondilions arc ncccpiablcllo hlin/licr.'.lic/shc should report for dulj' to 
die Principal concerned within 30 days of ihtf i.s5uc of tliis order failing which die offer of 
appoiniinciil vyill aulonialicnlly be eanccMcd.

l3!Kl;C!'OK IMTi: (l-ATA)

■73f-(^i -3j 3 5^/2^72-• lindstlNo.DlMTE/FATA/ Dated,

Copy jorwardeil for infnniiniion and liccessfiry aclinn;-

1* The Agency Accounts OfTiccf, Moluiiaml Agcncy.Ghallaiini.
2- The Principal, povcmincnt Tcclinic.'il Inslibitc, Ekk.i Glumd.

3*' Ornci.il concerned on the above address
i

<I \
•ft

1 ! ' ^

AS.sr.<llA.bJT ni'i.LiCrfOR (TE).!•
!;I

1;
i

: I* |i

! I !!
!

i
1; 1

;
;

I

:
I
:■ i
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09-08-2003,
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'•ccniiiMiciK i'ulc.s- (n 

17-03-2012 
'''''■• -VO M,„|h„„| Siwl,

doled' ;
^'“’*-11011 ishm!hy;,;:eor(lcd

Uic rcl;ix;ui(m in 

O’-Vruclor (OPS-i'oj
“PP'cr a^c liinli 01*28 

Oic rcIcviiM .service: 

[I'^nlhs ;,Md M

3ing 03-01-1

orjunior Trade In :

(lu: ‘•Nlcni no| c 

('■^' ll’u Iasi tiau; (nr 

daic-arbirUi li,ji

Mxciling by Oj /
01)

:
:

sI ;!
director.

^ i ' ' ' i
polled 3 q: , ,'5~, / 2_

i !
i-ndsi; NolD-rc/FATA/ActaW 7

I !
I

Ibr inlbmiiuicj,, &

‘^iAi;«i„.,isOnk4co„ccm«l.’ 

concerned.

‘•‘.'cc.ssary aelibn (n;.
;

‘I'he Dl.sirl
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I lie I^'incipal 

Orncial

■
1
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J4 ^ ; A Joint Project of National Training Bureau 

Govt, of Pakistan, ILO, World Bank & EFP. A’i*V >r• «3:: 
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• 77^/^" IS io certify ihai

..... ................Son/Dciiighter of

successfully completed a spedgl traiwtg. Coiirse organized by the SDC Pesliawardmtbe- trade pi

\ r.7;7::.... .REFRIGHF^XAON.^. AiR.C0NP.lT10NING......... ................ .............................................

POPULA.R W.QJ^K SFJPP OF TECl^NOLOGY PHSI ^ ^ _................. ............

15-02-2005

I
I iT*j"- MAQBOOL SliAI-I .t'Mr/Mrs/Miss •4-i '•Si\ ./ 4-'.t

if.!
■i-i -

held at.

from .. }A r.r.?PP.^.
In recognition thereof this certificate Is issued
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t

-day....On-^.f*...
1-i
Ik■•••- - T .
1CHAIRMAN 
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■OOL CERTiriCATE EXAMlNAI ION

SESSION 2002 (Annual)
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SIXONO.^^^V SCUm
I
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,. \‘^(iql)OolSlia!i-------------—:— ------- - ^ *

Son Qf -----------------n— 1 ! . '
1 , ': PesIuuvaL -------------------- ^ ^ ■
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inter^edtete and Secondary E|doaton, Peshawar 
oandkle, securiny 3^ 7 marl4 iul of SSO marks , fiprado'
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2. UrduT. English 

5. Mew Riazl
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7. Islamic Studies6. G. Science
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S)Before THE Khyber Pakhtunkhwa
Service Tribunal, Peshawar

pfi
\\ A VVv

-:>■

¥Implementation Application No.
In Service Appeal No.286/2017 
(Service Appeal Remitted on 8-9^2021with direction to conduct proper
Inquiry in accordance with law/rules)

/2022

tCftvIicr 
S<'* *

l3j£/2£’
iNi*

Arif Shah son of Maqbool Shah 
Ex-Junior Trade Instructor (BPS-10 in Government Technical Institute, 
Elckaghund under Director of IMTE FATA Secretari«^, Warsak Road, 
Peshawar, presently Residing in Village Nahaqi P.O. Daudzai Tehsil and

ApplicantDistrict Peshawar

Versus

1. The Additional Chief Secretary FATA, Fata Secretariat, Warsak
Road, Peshawar !

2. The Director of Industries, Mineral and Technical Education. Fata
Secretariat, Warsak Road,, Peshawar.

3. The Deputy Director, Industries, Mineral and Technical Education 

FATA, Fata Secretariat, Warsak Road, Peshawar
4. The Principal Government Technical Institute, Ekkaghund,

RespondentsMohmand Agency

Application for implementation of Judgment/Order 

dated 8^*^ September 2021 passed by this Honourable
Tribunal in above titled Service Appeal in which
certain direction were issued to Respondents ts
conduct proper Inquiry in accordance with law/rules,
for which the Respondents failed to-condu-ct any
such type of Inquiry after passing of a considerable 

time, hence the instant Implementation Petition.

■

^Leu/etk, I

h



'A Applicant' Service Appeal bearing No.286/2017 was disposed 

of^remitted by this Honourable Tribunal to Respondents on 8* September 

2021 in which certain directions were issued to Respondents to conduct 
proper Inquiry in accordance with law/mles, the concluding para of the same 

judgement/Order is reproduced below

r. That

light of the above discussion, the Aatter is remitted 

back to the Respondents with direction to conduct proper Inquiry 

in accordance with law/rules. In view of peculiar facts and 

circumstances of the case, reinstatement of the appellantshall be 

subject to the outcome of the inquiry. The appeal is disposed of 

accordingly." .

"05. In

Attested cnpv of this JudgementyOrder dated 8-9-2021 passed by

this Hon. Tribunal attached as Annexure-I

Honourable Tribunal sent judgements/order dated SeptemberThat this
2021 officially soon after passing the judgement/order, but since then, q

2.

considerable period has been elapsed, but the Respondents have not yet 
fmalized/conducted any Inquiry nor contacted any type of communication 

with the Petitioner in writing till filing of the instant Implementation
disobedience and thus, the RespondentsApplication which tantamount to 

failed to take any real step in accordance with direction of this; Hon.

Tribunal.

therefore, prayed that Respondents may graciously be ordered to 

apprise the causes of failure in finalizing any type of Inquiry as per 

Law/Rules. In such like situation, the Applicant reinstated in

Service with all back benefits of service.

2. It is,

Petitioner

Through
Anwar Shah

Advocate.
12, K-3. Phasc-in, Hayatabad, Peshawar 

Phone 5817132,3818446 
Pmnil- kafle aH.aa2l@gmail.com 

w\wv isaaclaw.ore

mailto:kafle_aH.aa2l@gmail.com


V__

Affidavit
I, Arif Shah son of Maqbool Shah,Ex-Junior Trade Instructor (BPS-10 in 
Government Technical Institute, Ekkaghund under Director of IMTE FATA 
Secretariat, Warsak Road, Peshawar, presently Residing in Village Nahaqi 
P.O. Daudzai Tehsil and District Pe.'^awar solemnly affirm and declare on 
oath that the contents of the instant I^lementation Application are true and 
correct and that nothing^as beei^co:
Honourable Tribunal. J \

I

from thisealedj^ntentionally

Deponent

i
i.'i

t
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Form- A

I
FORM OF ORDER SHEET

Court of

149/2022Execution Petition No..

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

. 32■ 1, ••

The execution petition of Mr. Arif Shah submitted today by Mr. 

Anwar Shah Advocate may be entered In the relevant register and put 

up to the Court for proper order please. I

17.03.2022 !1
i

j

REGisntRr^

This execution petitidn be put up before to Single Bench at

Origir^l file be requisite. 

Notices to the appellant and his counsel be also Issued for the date 

fixed.

2'
1^Peshawar on

CHAIRMAN
/ /

/*

Junior to counsel for the petitioner present.19.05.2022/

\Notice of the present execution petition be issued 

to the respondents for submission of implementation 

report. To come up for implementatia 

15.07.2022 before S.B. (

\

•eport on

I

(Mian Muhammad) 
Member (E)

/K'l TESTKB

K uy \ /c »•



V'«\\

I
Junior of learned counsel .for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the^ 

respondents present.

15.07.2022

Implementation report not submitted. Learned Additional 
Advocate General seeks time to contact the respondents for 

submission of implementation reports Adjourned. To come up for 

implementation report on 13.09.202 before S.B.

\ (MIAN MUHAMMAD) 
MEMBER(E)

S

iTu.*»tTV
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(3 ^■-J* '• 9r
6‘^Dec,2022 Learned counsel for the. petitioner present. Mr.*

Muhammad Adeel Butt, Addl: AG for respondents 

present. ’^ / ■

On the previous date salaries of the respondents were 

attached but even then nobody is present on behalf of the 

respondents, therefore this execution petition is converted 

into contempt application. Show cause notice be issued to 

the respondents, to appear in person and show cause as to 

why tliey should not be proceeded against under the 

relevant Law. To come up for further proceedings on 

09.01.2023 before S.B.

Cl
(Kalim ^shad Khan) 

Chairman I

1

09.01.2023 Learned counsel for the petitioner present, Mr. Shahab Khattak, Legal
1

Advisor and Muhammad Adeel Butt, Additional Advocate General for the 

respondents present. ■

Mr. Shahab Khattak, Legal Advisor for respondents stated at the

Bar that in the changed scenario in the back drop of 25^’’ constitutional

Training■ amendment. Director Technical Education & Vocationa 

Authority as well as Secretary Industries and Commerce being the“0 O

relevant respondents for implementation, may be added as respondents so

be implemented
Z

iriZ that the Service Tribunal judgement in question 

accordingly. Learned Additional Advocate General did npt raise

cana ,g
objection(s). Office is directed to make necessary entry in the panel of 

respondents. To come up for further proceedings on 2^+>2023 before

S.B.

(Mian Muhammad) 

Member (E)wot*



\-

i \

I■r^

Learned counsel for the petitioner present Mr.

Shahab Khattak!, Legal Advisor and Mr. Asif Masopd Ali 'v
• *»

Deputy District Attorney* for the respondents

. : 26.01.2023

Shah
1,^

present.

some timeLegal Advisor for the respondents seeks 

for submission of implementation report. - Adjourned. To

02.03.2023 before . •

0

W come up for implementation report on

the S.B. ' ✓
1

(Salah-Ud-Din) 
Member (J)

!■

J

Learned counsel for the petitioner present. Mr. Muhammad ■ 

Jan, District Attorney alongwiih Mr. Shahab Khattak, Legal

Advisor for the respondents present.

J^egal Advisor for the respondents has submitted an enquiry 

report Avhich is placed on file. Learned counsel for the petitioner 

wants to go through the report submitted by the respondents . To 

come up on 20.03.2023before S.B. P.P given to the par ies.

. 2''^ Mar, 2023

V

j ^

(Kaliin Arshad Wjian) 
Chairman

A^n\teSTKD
' ;

s■'I'l'i.lMiM***

I
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. !:h 149/2022

Counsel foi'iihe pctitionci- present. ,Mr. i-a/al Shah 

Addilional Advocate General alongwilh

2(,)'" March, 2023

Vlohinand,

Yousa!' Aii; A.D for tJie rcsponcicjits present. ■

Inquiry had already been conducted and its report 

submitted on 02.03.2023 before the Tribunal, it is now for

the competent ’ authority to take action in the light ot 

inquiry repori and submit proper implernentation report 

03.05.2023 before the S.B. Parcha Peshi given to theon
0 r

parlies.

(Farccha’l^^
iVIcmbcr(K)I

Learned counsel for the petitioner present Mr. Asad Ali Khan, 

Assistant Advocate General alongwilh Mr. Shahab Khaltak,. Legal
I

Advisor for the respondents present. . .

03.05.2023

V
Implementation report not stibmitted. Legal Advi;ior for the 

respondents requested for time to submit proper implemeni ation report 

the next date. Adjourned. To come up for proper implementation 

report on 01.06.2023 before S.B. Parcha Peshi given to the parties.

on

I
(Muhammad Akbar Khan) 

Member (E)
’Kimtamikili' •u

»»'A9
S!#

I



-r'
Learned counsel for the petitioner present. Mr. Fazal Sh^

Additional Advocate General alongwith Mr. Ali Gohar Durani,
■ I

Legal Advisor and Mr. Yousaf Ali Shah. Assistant Director for the 

respondents present.

1.June, 2023

V
2. Representative of the respondents requested for time to submit

the next date. Adjourned. To come up 

13.07.2023 before S.B; P.P given

implementation report on 

for proper implement report on

to the parties.

(Kaiim Arshad Khan) 
Chainnan

''Kaleem Ullah*

t

‘ J 6

t

I
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Reference your office order, Endst No.KP-TEVTA/20-27(20)S621 (1-3) dated, 

inquiry against Mr.Arif Shah 5/0 Mr.Maqbool Shah Ex-Jr.Trade Instructor (BPS- , 

0.0) GTI Ekkaghund was thoroughly conducted by studying the record file. The followings are-the 

facts and findings.

11-10-2021 the

appointed as Jr.Trade Instructor vide letter No.DHVITE/FATA/738 (1-3) dated.

also Issued to the appointee on the same date. The 

issued with the signature of IRFAN All,

1. Mr.Arif Shah was

30-05-2012. Age relaxation certificate was 

appointment ietter and age relaxation certificate were 

Ex: Assistant Director FATA (Technical Education). (Annex-lSi 2)

i) I'l /
v>

iX'

Mineral ^Technical Education FATA Secretariat Peshawar directed the2. Directorate of Industries,
Principal GTI Ekkaghund for pay stoppage of Mr. Arif Shah Ex- Jr. Trade Instructor w.e.f 01-04-

2014, vide letter No.DlM&TE/FATA/Admn/2701' (A). (Annex-3)

Arif Sfiah the Ex- emplovee submitted an application to Director Industries Mineral &

12-06-2014, for release of salai’y and mentioning that 

informed him,that his services had been terminated.

3. Mr.

Technical Education FATA secretariat on 

the Principal GTI Ekkaghund verbally 

Application is attached. (Annex-4)

. The4. The Ex-employee filed a case against his termination in service tribunal for reinstatement

honorable Tribunal passed a judgement / order 
decide the appeal of the appellant within a period of one Month after receipt of this judgement,

1
(Annex-S) I

06-05-2016 directed the department toon

Departmental Appellate Authority failed to decide the appeal of the appellant within 

month time. The appellant submitted again an application on dated 7.7-06-2016 to the serv.ee

Service Tribunal judgement/ order dated 06-015-2016 within

(Annex-6)

one
5. The

tribunal for hot implementing 

stipulated period of one month,

\. \

I

I
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6. The inquiry report of Sardar Asad Haroon Deputy Secretary (Admn),FATA, in Para No.ta (3 8t 4} 

reflects that the Dispatch No. 738(1-3) Dated 30-05-2012 on the appointment letter is totally 

fictitious and comparison of the signature of Assistant Director (Technical Education), affixed oiV 

the appointment order with his original signature ( on other official documents in the offlce)arp 

fabricated. {Annex-7)

Aii ex-Assistant Director (Technicai Education) FATA written statement is that '7, Mr. Irfan
appointment order of Mr.Arif Shah was not issued under his signature and it is totally "FAKE'".

(Annex-8)

letter No.FlA/I<PK/ACC/PSR/C-15/2015/219 Dated 03-02-2015 to FIA Head

FATA on
8. FIA Peshawar sent a

Quarter Islamabad for analysis of signature of Mr.lrfan Aii Ex- Assistant Director (T E) 

appointment letter No.783 (1-3) dated 30-05-2012. Attached as (Annex-9)

H.Q' Islamabad submitted the report vide letter No.

the front side of
9. In response to the above letter FIA

57/TW/F1A/2015 Dated 17-02-2015, that the questioned signature on 

disputed office order bears the characteristics of being scanned. Attached as (Annex-lO)

lodged against theEx- employee by FIA anticorruption and on the 

of R5.338232/- (salaries) had been recovered from him on 05-01-2015.
10, The record shows that FIR was 

basis of that FtR, a sum 

(Annex-11)

11. An appeal was submitted by the Ex- employee for 3'“ times in Service Tribunals for his

appeal No.286/2017 dated 27-03-2017. The present inquiry 

the basis of service tribunal decision/judgemeht dated 08-09-2021. {Annex-12)
reinstatements vide service 

conducted on

12. The Ex-employee submitted a statement to the inquiry committee on 02-11-2021 

reinstatement on the basis of salaries, he received from Government. (Annex-13)

for claiming

V,
Vv

I
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advertisement published in

. But he
.Arif Shah (Ex-employee) to produce

Interview and original appointment letter13. The inquiry committee asUed Mr
for the said post, call letter forthe news paper 

failed to produce the said do
cuments.(Annex43)

ppmiVUVIENDATjON^

recommendations offollowing are the,n the light of above facts and findings from the record.

Inquiry committee.

.Arif Shah 5/0 Mr.Wlaqbool Shah
totaliy fate, therefore Mr. letter was

ppointed by the competent authority
.refunded his salaries to the Gov

he accepted the crime. Therefore his application

(a) As the appointment 

was neither a'

nor was a Government servant.

eminent vide Inquiry No.47/2014
record Mr.Arif Shah for reinstatement(b) As per

Dated 28-10-2014, so

may be rejected,

(c) To stop such mishaps in
cerned after joining the post immediately.

be verified by the quarterletter mayfuture the appointment

con

(inquiry Officer)
1 Ener Waqar Ahmad , Associate Professor

' ® nment college of Technology. Tangl.

Muhammad Hussain, Senior. Clerk
ment College of Technology. Tangi.

Gover
(Assistant)

2. Mr
Govern

I
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OFFJCE ORDER:

In :
compliance with

^*^21. the Com 

to probe

Polytechnic

tlie Judgm‘^ated 08-09- ont of Khyb Fakhtunkhwa Service 

to constitute
• F^'^Junior T

Patent Authority j
tFe Appeal

'og committee 

BS-n

atement in

- JS pleased 
of Mr. Arif Shah 

Jnstitute Ekka

f.

--:or.
Govt, 

service,

Govt. CoSe otreSf ^™^essor, BS-ig
^^cknolosy, Tangi, Charsadda.

Mr. Muhammad Hussair. d ■
of Technoiogy'T?''''r®®'^^'

Charsadda

/
rade 

J'ogarding hisGhund
1

Enquiry Officer

• “Assistantmquiry 

matter, 
^tions to this

• committee shall*nvei::' so through the '■'^rord. thoroughly 

report
and submit 

office with i -
recom- 2 comprehensive

^oi'foight positively. 2iong with

i'-i-KP- —VTA/20-; 

for mformati

27(20) \ 'Paging director

■v
necessary action to: -on and •2021.7

"■ ^''incipai, GCT, 

fa to Alanaeri

'Fangi.

ging Director, KP- F'BVTA. Head Office
F^hawar.

deputy '^CTOli (ESTT)
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I ' KHYBERiPAI<HVuR.riWA

' TECHNICAL EDUCATION & VOdAflONALTRAlNlNG AUTHORIW 
5-771 OW BoroRood, LInIvers/fy Town Peshowar

Web; www.kplavfa.QOv.ok

5 «

a' KHYBER PAKHTUNKHWA

I i
I

* • .1!

OFFICE ORDER 1

Mr. Arif Shall S/0 Maqbool Shah, Ex-Junior Trade Instructor (BPS-10)
Government Polytecluiic Institute Ekka Ghupd was terminated from service upon the fake

i
appointment order. ,1

The appelant riled Service Appeal No. 286/2017 in Khybpr Paklitunkhwa, ; 
Service Tribunal against the penalty imposed by Competent Authority and the Kliyber 
Pakhtunkhwa, Service Tribunal in its judgment dated 08-09-2021 remitted his case to the 

departmental appellate autlitority to conductl De-Novo inquiry against Mr. Arif Shah S/0 

Maqbool Shah, Ex-Junior Trade Instructor (B^S-10).,
' The Dc-Npvo enquiry was .conducted accordingly by the the Managing • 

Director KP-TEVTA being Competant Authority. Wherein the conunittee has recommended 

that the appellant was appointed against the fake order, which was neither issued by the 

Competant Authority nor the appeleant was a Civil Servant.
1 ' I

Now therefore in lighj of the inquiry report hereby hold that the '-

■

t

appointment order issued to Mr. Arif Shah w^s f^e, void ab initio and procured hy Mr. Arif ; 
Shah without any Lawful authority. i ■ ^

- . i

• 1

:

GHAFFAR) 
5fAGING DIRECTOR

dated / 5" /2023Endsl: No. KP-TEVTA/ESTT/.
Copy is forwarded for information / further necessary action to the>

•Ml.

I

. 1. Registrar Khybcr Paktunkhwa Service i Tribunal, Peshawar w/r to 
08.09.2017 in Service Appeal No. 286/2017

2. PA to Managing Director, KP-TEVTA, Head Office, Peshawar.
3. Official concerned

decision dated

I

i

• .v*.

DI OR(Admn/llR)

i

t

i

I;I

jI

I

k

:

I
' ni\ESr-ll\Admn\Len«fj\Afif Shah 00 Sendee Tribunal Cm,doex ,

http://www.kplavfa.QOv.ok


AA "OzAftfi JxH ^
riditunkhwa SeiTice Tribunal

h
■t)

Ci. In the Khvber
Peshawar

D2:jJ.*8»ef<r iriS|Rfi^C»d<CCCl'ID
v:Ae*'^rAa*!‘ 'n^'OtciKMCI ...muIn Roimplementation Application No.

In Service Appeal No.286/2017
Arif Shah Versus Technical Education etc

Objection Petition on behalf of tlie Petitioner to the

/2023««»'>' •"
r*

Dated

Compliance Report/Enauirv Report in Judgement dated__
08-09-2021 in Service AppealNo.286/2017umu'' 

...

1. That this Honourable Tribunal remitted Petitioner’s Service 

Appeal to Respondents 08-09-2021 with certain direction to 

conduct proper Inquiry in accordance with law/rules. In view 

of peculiar facts and circumstances of the case, reinstatement 

of the Appellant shall be subject to the outcome of the 

Enquiry. Thus the Service Appeal was accordingly disposed 

off. (Kindly see para 4 & 5 of the judgement dated 8-9-2021)

2. That though no time frame was mentioned in the said 

, Judgement/Order dated 8-9-2021, yet the same was to be
finalized/completed within a reasonable time.

s -tX

Respectfully Sheweth,

3. That after waiting for a considerable period of over 6 m(!)nths, 
the Petitioner filed an Implementation Appeal No.249(2022, 
on 15-3-2022 which was noticed to Respondents for nex( date 

of hearing in mid of July 2022. This honourable Tribunal 

enquired/asked for the implementation of the 

Judgement/Order and next date was adjoumed/fixed for 13-9-
2022 which date too was changed due to NoJ:e Reader for 1-

from Department side11-2022. Thereafter no one 
appeared/attended this Honourable Tribunal and as a result 

tins Honourable Tribunal, then attached the Salaries of the 

concerned Respondents. Subsequently direction for 

appeaiunce in Person as well as Conversion of Execution 

Petition into Show Cause Notice was ordered too to be issued.

-Vf'TE.slT

I
\ /V 1 jf»f.-.i



Sir? 4. That anyhow upon subsequent date of hearing i.e. 09-1-2023, 
2 newly impleaded Respondents 5 & 6, filed Inquiry Report 

on previous date i.e. 2 March 2023 which was perused by the 

Decree Holder on which the DH/Petitioner humbly submits 

certain Objections as under > • , ,

A) That the alleged Inquiry Report was written and 

signed by Enquiry Committee on 09-11-2021 with 

certain recommendations but kept by the Respondent 

5 & 6 for over 10 months for unkno^ reasons.

B) That the alleged Enquiry Committee 
inform/contact the Petitioner in writing on his mailing 

address for conducting Inquiry in which Date, Time 

and Venue of the holding of Enquiry by the Enquity 

Committee was to be conveyed and hence finalized in 

the Petitioner’s absentia.

has failed to

informed forC)that Petitioner was never 
, attendance/conducting Inquiry and accordingly upon 

fake Questionaires in Urdu drafted by the said Inquiry 
Committee on 9-11-2021 at their own, on photocopy 

of the Urdu Questionaire over which a fake signature 

has been reflected which the Petitioner denies.

D)That Inquiry Committee has not adopted the 

prescribd procedure duly mentioned as per Sectioft 

■ 10,11,12,14 & 15 of KP Government Civil Servants 

( Efficiency & Disciplin^) Rules 2011), ^nce 

without adopted the requisite procedures in violation 

of the above Rules would be nullity in the eyes of law.

E) That the aforesaid Enquiry Committee report was not 

routed through the Respondent 5 & 6 beirig 

competent Authority,

F) That further more, the Recommendation of 'the 

Enquiry Committee cannot be deemed and believed
to be true which was fmalized without keeping the 

prescribed procedure for conducting Inquiry.

I ■'/ .y
’ 'v.»%. ..
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<s‘--i G) That in addition to above, the Petitioner rendered 

Service for 22 months and salaries obtained from 

the AG KPK through Pay Slips from 1-6-2012 till 

3 P* March 2014.'Even performance in Service period 
weis duly recognized by writing ACR by the 

Reporting Officer/Countersigning officer.

H) That termination of the Petitioner from service was 

verbal instead of in writing.

I) That the Petitioner has categorically denied the 

recovery and re-payment of Salaries amounting to 

Rs.3,38,232/-toFWACC allegedly shovra on 5-10- 

2015 as no signature of the Petitioner or his 

Witnesses are there. Witnesses signatures shown are 

of the FIA ovm Officials which have no concern with 

the Petitioner.

J) That Petitioner intends to enclose some documents 

regarding Advertisement of the Post in newspaper, 
interview letter and sketch from the Despatch 

‘ Register which traced recently regarding the instant 

case which is also a necessary documents in the above 

titled case. These documents are enclosed as 

Annexure-G, D & E respectively.

K) That Petitioner such denial of re-payhients have been 

duly reflected in his Rejoinder to 2"^ Service Appeal 

No.286/2017 as well as in 1st Service Appeal 

No.l 131/2014 which was too remitted to the 

Departmental Appellate Authority on 6-5-2016.

Copies of Rejoinders in both the Seivice
Appeals are also enclosed herewith as -
Annexure-A & B for ready reference.

L) That Petitioner may also be allowed to point out other 

malafide points adopted by the Respondents in the 

titled case with permission of this Honourable 

Tribunal.

I
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■t' It is, therefore humbly prayed that abovePrayer:-
Objections over the delayed Inquiry Repolt by the newly 

impleaded Respondents ,5 & 6 having no plausible and 

reasonable explanation for such considerable delay, which 
may please, be taken into consideration and decide the 

Petitioner’s Implementation Application on its own merits in 

the situation and circumstances explained. above, ‘
Arif Shah

I
Petitioner

si
Through fi

I
(Anwar Shah) 

Advocate High Court 

Peshawar
I

A
AFFIDAVIT

I, Arif Shah Petitioner solemnly affirm and declare on oath that the 

contents of the instant Objection Petition are true and correct according to 

my knowledge ^d belief and that nothing has been concealed 

intentionally from tras Honourable Court.

I

f
I

• f
f

/Dale of A'f : ■

Nuiiiber o
Copying ,n: A.

i.

c-U;'g'rnl'

T'iCniAA:"'

DiUC /f t
I. w

I
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BEFdRE THE Kplf SERVICE TRIBUNAL

PESHAWAR' '
I I .;
i

REJOIHOEPk in
SERVICE APPEAL NO. 286/201^

ARirSHAH 
(APPELLANT)' .

1 tvs. ’.DDL:CHIE1'SECRETARY
itVaand others
(RESPONDENTS)

f

Reioinder on behalf of the Aippellarit to the
. ' comments siibmided bv thelRgspoiidents

Respectfully Sheweth, . | I

Rct j oinder on behalf of the Appellant to the comments 

of Ilespondents is.submitted hereunder :

PRELIMINARY OBJECTIONS

AI! the Preiiminary Objections raised by the Respondents from 

serial No. A to L being incorrect, hence denied as the 

Appellant’s Service Appeal; is competent, the Appellant has not 

concealed any lad intentionally from this Honourable Tr bunal, 
Appeal has pot filed with malafide intention, he has Cause of | 
Action, his Appointment was-never illegal or.fraudulent in his I 
individual capacity, the instants fresh Service Appeal is 

time, doctrine of locus poeri;tentiae is applicable in his case and 

he should not be condemneii;for mistake,of others and the legal 
procedure was not followec in termination of his service'as his 

_ stoppage of salary and termination was based on verbal basis by 

the Rpspondent-4 which cau; eel gross miscarriage of justice-to 

the Appellant. Procedures al:?n to service law was adopted'by
the Ilespondents. Moreover AoDeilant has never depositftfH 

the amount of salary received bv him as erroneously liefd bCthe 
Respondents but instead

r
within

. ^ - —------- ^___one other has deposited which
fact is evident from the Treyisniy Challan which does not bear 

|lie„si^natL!i:e_of ,the ARBejant as thelADD'ellanl- rlenies the"'
.B££ayery_o£jhe amouijL,^__even lijso denied in
^)oindei_,4_S^e^B,x deDnrtmenf«l
—a.'>sociation to'iTCTiT

■some

.A
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Respondents-^^^-^^Mity_^nitted hv' th^- 

Honourabie.'Tribunal -..-i ~"'' Q-TgOaMiO:. in viointinn of thi.s i

EETLY on Pa rjf;

'f.

i

V

by the

b.Para No.2 Since 

.' ,comments duly admitted 

Appeal.. However i

the Respondents expressed no 
. to Para No.2 of the Service 

It IS added that Resnonrlpntr

period of one mLth froVdi
'-whiclr in fact w J S, 1 * of the-order

Appeal dated I2I.2OI4 buUhe '
vftplation and ch'ntrav^ <-• .' in utter

, Tribunal, treated .ipersonN°"jie°^- Honourable
.ev.ident from.|ette(i..'ated 9-!2 1'^'
't i's crystal clear chat the^ Resoondrt" ’
compliance reporticn 16-19 2nt?? . . '
months against the stinnht by almost 7

Appellant. p,eai„ fc„,,„ 5:4™-; ~

•

i P- Para N0..5, Not con-eci as scribart I t 

' ih?f "'T'*"'as A '; ^ite| Appellant worded
; i-(]-20I2 to 31='

■ Salaries

denied, 
mor Trade Instructor

Ma.ch 2oT*a‘’„'f
“"•f <0 raontb C r'''^

for

on proper 
^J'om AG. it is- jn_______
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pehinent to> . ■i L '
. •'■‘ei'-ition here I that Appeliant 

terminated verbal y oy the Resporiderit-4 on the letter
: Technics ^ Education FATA •

Copy of. letter addressed
^Respondent-4 IS enclosed herewith as Annexure-A ■
Moreover against the said verbal stoppage of Safao^ ' 
xind^ ermination, , tjie Appellant had filed ServiZ
2(fM wM ^ Triburia! in>Oct/Nov

, 20,14 while FIR ^igamst the Appellant ^was lodged in
’ SoeTam Tl'f ̂  the Appellant is bn Bail aid the
Cdilt of r?rIr ^^®"hing^the trial in the learned 
Cqu, of FI A. Re^t of the stoy is fabricated one as
.™«inthripara_ofthec^nrentwhiMrp^^
laised m the mam Service Appdal is correct.

was

d. Paia No.4 Nol\, borrect 

Position has already been 

^bove. It is also added th 

prohibited under' the 
. granted to

as sbribed; hence denied, 
explained in the Para No.3 

at Age Relaxation is not 
relevant law which i_„. 

persons on case to case basis whn 
over age which is,: permissible 
outsider. ■ •'

can be
are

, 1 - Appellant being
clehrtmPnM of Internal procedure of a

^'PPOintmeng Hence the plea of the 
ixMoondenl ,s mcbrrect while itlie plea raised by!the 
Appellant ,n the Ain para of,the. Service Appeals

an

correct.

V
" adntef a„?'JSSJ A '"'if “"’'H

■■S~ ?= ,
'qualificatL both7dadl!licar ■
which documentaiilproof necIJsalV 

were duly annexed with the rlil'; d ' ^

are.



m
/' ‘

US
!

•V I

incorrect while the plea raise'cl in the main Service 

Appeal is correct. t .

f. Para No.6 Not -corvect as scribed, hence denied. 
I r Basically after appointment, Appellant started his 

duftes with Responent-4 College from the date of hi.s 
appointment for |a period of one year and 10 months 

and got his salar es through Government Exchequer 
i.e,. AG . KPK. Eyen in nisponse to his good 

i performance, the Respondent jNd.4' wrote His ACR
; with his excellent oerformancei copy of the said ACR

.-..IS also enclosed herewith as Annexure B. It is also 
peVtinent to meiiition here that no racQ-vei^v
actually affected Torn the AppSlant^>A4iich was .al^ 

.. . •, in ea,tlier Rejoinder in previo.us Service Appeal
No. 1.131/2014 an'd even deny *now%.s there is no 

signature of the Appellant existed/reflected upon the 

said, Recoveiy Memo. It is afso. added that enquiry 

Report is not binding upon the Appellant as the entire 

proceedings were initiated in his absentia which has 

no legal afftct upon the Appellant’s right. Hence the 

plea taken in the pomments by the'Respondents 

incorrect while the plea raised by the Appellant ip the 

main Service Appcal are correct. '

t

are

t

g. Pa'ra No.7 Not coilrect as scribed, hence denied.
Respondents admitted . that 

Appellant’s stoppage of salary as well as service 

terminated Ihro.ug-J Respondent-4 telephonically 
also evident that prior to verbal, •termination no 

procedure of issuance of Show Cause Notice, Charge 

Sheet etc was ipued., Even Appellant was nof 

mlprincd, in wntiijg or associated in Enquiiy process 

and all kind of actipn was taken in his absentia which 

|s p gi-pss injustice, in violation of service law of the 
laijd hence all thijpetions taken against the Appellant
wK.nv,olatio,,oWscribed law of service „
ol I natural jusncelj resides judgement of the 

Coiurts that non sHrS-iM

In theinstant para,
was 

It is

principle 

. upper ,
>4 A •••.• t- - ..1/•* /% M
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' is , nullity in the eyes of law. SOj the plea raised in the 

comments in the instant para by tne Respondents is 

not correct while tJie plea raised in the main Seiwice 

Appeal is correct I

h. Replies to Para 'Nb.S to 11. Not correct as scribed. .
: henbe denied.' AfW remand: by this Honourable 

Tribunal on.6-5-20 6 a stipulated period of one month 

was; given for dec:|'on of Appellant’s Departmental 
Api|)eal by the Deti^imental Appellant Authority but- ■ 

Respondents v olated the said brder by delaying ■ 
for about 7 months and also treated into Personal 
Hearing, which wa;s against tlie direction of this 

‘ j Honourable Tribui'jdl Order, Hence the'Respondents 

deviated and failed to implement 'the said order in 

accordance with the Tribunal Order, therefore has no 

legal value and sanctity in the' eye of law. Hence ihh 

remaining story ofRhe Respondents is fabricated one 

and cannot be believed so it is evident that'the plea

I

the

raised in the comments of the Respondents are not 

correct while the !plea raised in the main Service 

Appeal are correct. Moreover ;the. Respondents 

rejected the Departmental Appedl on ,16-12-2016 but 

was!, submitted ap; ■ comp.liance heport’ in this
in thisApijellant’s Executibn. Petition :No.109/2016 

Honourable Tribunn) which ‘was disposed off ori 3-3- 

2017, hence by counting time limitation from order 

of this Honourable Tribunal dated 3-3-2017i the 
Appellant’s instant Service Appeal is within timej

I

' ''< il. Reply to Para No.12. Appellant was really aggrieved of 
. the impugned rejection of Departmental Appeal by the 

Departmental Appellate Authority delayed by approx 7 

months on 16-12-2016'coupled with this Honourable 

Tribur^al .order dated'3-3-2017 in violation of this 

Honourable tribunal iu'-der dated 6-'5-2016, hence is 

relevant .for the Appe Ijont. ' i i
( !

'
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A; to h;. Plea raised im
incorrpn- h the Respondents’being
rak h ’- \ the Appellant. While plea

.■ e int e mam Appellant groundwise A to H are correct;

sert crrzrm'Th ^ "^'-"-:^-ndered spotless

^oirege and .got prbper salaries
Government Exchequer also.

■ ■

from the 

service, 
from 1-4- 

service

3,,v sCzr:::::”^
2014 apd also verbally; termi
l!>y the: Respondent-4 natedjthe Appellant's 

j on the telephonic information in
Staten,en, J"l '3"<J '
I a legation as well conducting of enquiry in
absent,, ,ne Appellant,

e t brn h''”'' =130 Violated tbe well
ftab ished principle p« Apdl Alterum Partem which Is also

besid sTeln''"'" "-“=':a=oses Act 1897

t judgement of Ferleral Shariat Court
reported as PLD ,2010 I^SC-l relevafit lia^e No 5

Appellant on his behalf h '

sbsBnce of
I

it is also

srnount snown, on 

t nave no nexus at all which is biso

ipMlarn'ron LrIn riTaW FIR "’T”" ■
-atibps dates in". ::r F~:~ '
Moreover Q»ll andl; Criminal " ‘op.

simultaneously which ,t 

Service {Appeal

Vthe

■cases can he 

pnf decision' of the' 
c^n the basis of verbal 

service laws of the land.

run
jave no effdct 

on its Ojwn. merits
termina^tion which is iiien'to 

Appellant was not clirectiv infnrm^irl
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any Enquiry rather Appellart-was allegedly tried to inform 

through another Accused .elephonic process which has 

not value in. Service lavu' of ;he land.

V
■Prayer: It is, therefore humbly prayedjthat on acceptance

the domrnents of theof, the iinstant Rejoinder 

Respondehts may not be 'considered; and the Appellant's 

main plea’'in the main Service Appeall m‘ay graciously be 

trec3ted as Correct and Appellant may kindly be .reinstated 

in service with all back benefit of Service, and dues as the 

Appelifint is still jobless in view of verbal termination for

/ •

!

n
i

which separate Affidavit'was aiso enciosed with the main 

Service Appeal. ■ ;

Arif Shah 

Appellant .j

I
f ( r

: , Through I.
1

I
Naqibullh Khktak

, Anwar Shah 

Advocates High CourtI.

'Peshawar

tAffida' fjt
ly Arif Shah solemnly affirm and declare on oath that the- 

contents of the instant Rejoinder are true and correct 
according to. my knowledge and belief ^and that nothing 

has been concealed' intentionally, from this Honourable 

Tribunal.: Moreover the fppeliant isitili' unemployed and 

jobless fijom the date of his terminatioi'..

1

!
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L.y
■before the <P!< service Tki.BUNAL PESHAWAR

i

___ /2014Service Appeal No.j--------

With Condonaion ofdeisy

Arif Shah son of jviaqbool Shah | 
Ex-Junior Trade instructor (Grade 10 ...

r

:••• '•

Appellant;
!.

i

Versus '
FATA'Secretariat, Warsak Road, Peshawar.

Respondents . „
r

itional Chief Secretary FATA 

Others..................... .......
1. Add /:

Iand I

fi • ^
i

pPlrilWDER ON BEH.AIF6FMP-E.LLANT TO THmMMim
RFg;PQNDENTS l-A;

Respectfully Sheweth

Rejoinder on behalf of Uppellant to the comments-of Respondent is 

scHbrnitteci hereunder
;■!;

ii

1 .1Prplimlnarv Objections •• 1
'?

i* i ii: I

rii raised by the kesfiondents^from'serial Nb.l.
denied. The App;eilarjt has' Cause,of Action, ^is.

‘ '■ the Service y^ppeal is within time, doctrine^
and he should npt be

All the p'eliminary Objectio 

to 6 being incorrect^ .hence ' i

appointrhent was never illegal
6f Idcusi poenitentiae is applicable in his icase an 
condemned- for mistake o^: others and the legal procedure was not -..

termination of his service, causiflg gross miscarr age of justice
; adopted by the

t

followed in 

to the 
Respondents. .

Appellant. Procedufe alien .to service law \was

:!
ON FACTS • !!

1. Paral Mo.l needs no rejoinder being admitted by the Respondents in 

view of furnishiSng no cdnriments. j

!

!
I

2, Rejiiinder to para Ho.^ Incorrect. Th^ Appellant was/ts a laymap as 
for las the appointmetiit rules are. concerned. Had the appointment 
been illegal, he would jliave not joined service to the State for a long 

* ' year and ;L0 mpntits. Despatch .Register isitheperiod of more than I
. M .'>
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Despatch Register. There was/I no check,and 'bane system existing in 
the department. The Appellant is no where seen guilty of any illegality 

being innocently attributed toi him with maiafides. The appellant, was. 
not responsible for advertisernent of the Post and subsequently >,

, iJerview by Selection Committbe. Appellant was properly interviewed 
byl competent Authority.- All his testimonials^' vVere thoroughly . 

scrutinized by the Competent Authority and; thereafter his ; 
appointment order was passepl The Drawing ^nd Disbursement Officer 

passed his salary bills for a lojik period of ,1 yjear'^nc| 10,months long. ^ - 

ndering service;to the StaU, and .getting no salafy or the same is 
viblati'-e cif the Fundamenta|l|;aghts as enshj-ined iri the Constitution, 
of IslamiP Republic of Pald^an 1973. The Employer and not the • • 
Employeeishould suffer for ahy sort of illegality. Tlpe Appellant was not 

educational technical;knovj-how qualification (as admitted by 

Respondents in para 1 ibid) for the post of Junior Trade Instructor 
EPS-10.' Moreover the alleged Complaint.-yras ianonymous for the 

rLson that it was not signed by the so called: complainant. No enquiry
coriducted against the Appellant as falsely

i

i

Ri

• lacking
tVje

\A>hatsoever was at all , , i
alleged by the Respondents in this para of the comments. Indeed
isilohammad Zahid is close relativb of the Appellant but relation does 

riot disentitled any person from appointmeijit to^any post if otherwise 
fit and fulfilled the requiretnent for any vacant post, it is pertinent to 

add herd that at the time of interview 3 other icandidates were also^ ■ , 
present and they were alsoltested but they coujd not measure up toy- : 
ihe desiijed standard required for the post cjf Jupior Trade InstructorA.y 

Rest of the comments to thi^. para are irrelevant and the Appellant is,
Lt reliable to give its rejUnder. it is pertinent to add here that in' 
jtter violation of the law of the. land and the case laws on 'ihe subject 
issued by the Senior Courtsiin Pakistan/no ppportu:nitv.of dbfense wasy 

Ufordeci to the Appellant,i no Show Cafise iNotice, Statement of
rdedto the'kliegatibn and no opportunity of persona! h'earing

'Appellant-which shows malafide on the part of the Respondents. , 
Besides ' no termination letter in black arid white was is^sued to he, 

except that Appellant's monthly salary was stopped and-

was affo

Appellant
the Appellant was verbally! informed by the Respondent Nb.4 that his 

-services| have been terminated by the high-up, of the Department 
which apt of Respondents tWritamount to m'pckery bf law of the land.

3. Incorrect. As replied in pa^:f:, above, the ^ppellaht has no nexuses at 
all withkhe Despatch Regijt) ' of the Respcjndeht Department because 

he WB«i not a Despatched ibut was Junior Tirade Instructor in the ^
. It! is -astonishing to submit that the Appellant -

served the Respondenls Department for 22 months and none of the
+hoi‘anQaor!i l»oal annnintmpnt

; Respondent-4 Institute

X’..(. II •
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and mv Iperformance as Junior Tra^ Instructor Was highly satisfactorv ;

had any coriiplaint whatsoever about my excellent 
performance. It is aisc added that the Appeilant Annual Confidential 
Report signed by the Reporting Officer duly-Countersigned by the • 
Counteiisigning Authority Which depicts prima face that my work and 

found satisfactory and my seniors (Respondent-4 )
in view of the Rejoinder the law point . ,. . 

in Appeal are correct.

I

and non

conduct was
'appreciated my performance. 1 
raised ily the Appellant to ilj' ^ para No.3 of ma

submitWd that the Appel ant has no nexuses; at all with 

recovery shown on his behalf from . somebody ^ F'A ^ 
Authorities erroneously attributed to thp Appellant. The Appellant 
rendered service to.the;State and was getting salary from the , , 
Respondents departmentUs his my legal and fundamental ngot a^ 

the payment of salary was not a bounty , of the Responden 

department to be recovered from the Appellant by the Respondents . _ 
or the FIA Authority and even a single penny has not been recovere

from him. j

!

are ihcorrect while the sverm^nts ■I.
The Comments of the Respondents

l’ raised by the Appellant para 5 of his J^ppepl |are correcy. Rejoindern 

to thl legal point has.al-lady been furnished in para No^ and 3^ 

Let the Respondent.depat^tment show mjr signature in token.of havmg.^V-, 
received the alleged leWler enclosed byjthe:Respondent Department 
(available on page 25 aiid 26 of the Comments) Seemingly:these seif ;, v,^ 

madd letters have been! maneoured by the Respondents to misguide• 
Honourable Tribunal; it is pertinentjto add,!here thtit as ,l;vyas not;.;;,,: ■ 

in the Respondents iniservice at the timeJof:sending letters:at rhy:|v^^ 

school address (page 25 and 26) but on those dates 1 was^ out,df.service. ■ ; ; 
and was, residing in myiown house situated in village Tiahaqi District; ,
Peshawar. Nothing has haen conveyed to me by someone else.- lt ,is , .

service matter any correspondence-; r ':-

this

pertinent to add here' that in

; pertaining to the tefF ^
sentjdelivered to the.civj! serv.aht.and lifierd iSiOO provisloh in service,. ; 
law llo convey any mattii; .-letrimental to| the peijvice of the eivil servant; , 
through anybody else. Ifersonal servict is imandatory which as not, ■. 
beet) complied with by 1]l]e Respondentsi

■i j I . , , .
furnis.l-4d by the Respondents to this para of the' 

Appeal are totally incorrect while. Appellant's contention in his Service 

Appeal to this para are Cqrrect. i

and conditions lof service must:fbe,:;,

I6; The: comments
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furnished; by the Respondents to this para of. the 
Appeal are totally incorrect while Appellant's contention in his Servicd 

. Appeal are correct. ; '
i

8. The comments

7. The comments

f ■

furnished I by the Respondents j to this para of the 

■ Appeal are totally incorrect while Appellapt's corjtention in his Service 
; Appeal to this para are correct. The AppeUantj ,hbs already ;submitted 

; his reply in, para 4 abov^ including recoyeryjof plleged amount.
! I ’ ’ ! i '

furnishe|d| by the Respondents: to this para of the . 
Appeal are totally incorrect while Appellpnt'sicontcntion in his Service . 
Appeal to this para are correct. The Respondents are trying a misguide ^ ; 

Honourable Tribunal ;by referring to; irrelevant matters and have
1 ' ! . t

9. The comments

this
not furnished comments! in a legal way.

i

GROUNDS
s

; incorrect, evasive, irrelevant and,,A) The Respondents comments are 
the legal position is explained by the Appellant in paragraph'A of 

the Ground is correct.;

B) The comments olf fjespondents atje totally incorrect while, the 

contention/legal position stated the-.^ppellant in para'B is-; 

correct.

■:

s'

I,

,*
• CI

C) The comments olf I Respondents are totally, incorrect, while'..the 

cbntention/legal position stated b^ thd Appellani in para. C is. 
correct. Besides the Appellant has ! furnished^,the; egal and true 

state of affairs of the instant service Appeal'-in para N6.21bid;{on 

FACTS)

:

i

r-J t:
. 1

5 t
oV' Respondents a're'tptailv incorrect'while ^theV^!; 

c|ontention/lega! position stated by the Appellant in para D is 
correct. Besides the j^ppellant has given jthe legal state of affairs of 

^he instant service Appeal in para No,2 a-s vyell as in para 3 Ibid (on . 
HAaS)

■ D) The comments

I

i
1

I !
1

1

E) The comments j oT ;Respondent5 are totally .incorrect while the
r s-'IX.U'.’. xL . r\...... u



f.

♦

iI

- # ' 1^;
I!

I

I ;

i correct. Besides the Appellant has given the legal state oV^falrs of 

^ the instant service Appeal jin para No.2 as well as in para 3if ibid (on 

PACTS)

/

Gf R-espo”dents are. totally incorrect while th ■' 
. contention/legal position f sted by the -Appellant in para l^ is, 

correct : ’

F) The comments

! ;
5

I

G) That the Appellant has np!objection to give; permission to both , 
the parties for submission of additlonallegal and factua! grounds at 
the tirne of full arguments on the service kppealJ

!. i

t;
It is, thereore4; humbly praydd that the cornmehts furnished by the . 
Respondents having no .legal backing, without any lawful jurisdiction, 
misleading one, irrelevant and incorrect, may graciogsly be dismissed .and 

the relief sought for by the Appellant in his main Service; Appeal may', 
graciously be accepted by this Honourable Tribunal vjith costs.

Appellant
\

Through!

1i :
.I

^ . 1) Naqibuilah Khattak)

•;I

2) (Anwar .ghah) I •’ I
. v;:,;

, Advocates High Court Peshawar;'j,;:; ,
j

(
i’

P'dymerit of jsalary/;:,; ■;Case laws relied upon. Pertaining to; illegal appointrhents 

arrears and Pay during unemployment/affidavit |
f

:
4

1. PLD 2010 FSCl Relevant Page Mo:5
2. 2002 SCMR 1124
3. .2002 SCMR-r 1034
4. 2001 SCMR ^1320 '
5. 2004 5GMR 1662
6. 2004 SCMR 1714

I I

7. 2004 SCMR 3.03. plus 630 ..
8. 2006 PIC (CS) 216 or 1216 ^
9. 200pSCMRn6
10.2002 SCMR isS

\
11.2007SCMR |C35 

12.2009 PIC [ci) 19 (SC) 
13.PLD'19Q4SC222
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14.1993 SCMR 1873 

■■ 15.1999 SCMR 1873 

, IG.PLD 1985SCl3f 
17.2005 SCMR 631 

18.2007 SCMR 1328 

19.PLD 2005 SC 153 

20.1980CLC110(SCAJK)
21.2000 CLC 638 p|lus 1374 (Void ordefs - No limitation) ; 
22.1996 SCMR 1349
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Counter Affidavit i ;
I

i

of Wlacj^ool SHab. (Appellant) solemnlyI, Arif Shall’ son 
affirm and declare on oath that the contents of the instant 

are true dud correct according to rhy 
and belief and that nothing has been concealed - . .

Rejoinder• .*
knoY^ledge
intentionally from this honourable Tribunal.

I

I

DeponentI
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OFFICE OFTHE PRINCIPAL GOVERTMEMTTF.CHN1CAL INSTITUTE EKKA GHUND

MOHMAND AGENCY

!
I

:

L, fi-x) h 0ATED;-27/5/2014
O.GTl/EKD/2014 ✓

' ; Xio,.
t

I

rhe Arif shah
Ex-jrTrade Inst GTI EKKa GhiJQrlJYlohn3aj.-)d AEejn^p* ■
I' i , ■ j
Subject; - mmdlaint Against AppoiWment of Mr.Arif shah.’ ^

In compliance of Directed technical Ekucation Fata letter No.OIMTE/Fata/Admin/2835-37 ,

dt.26/5/2014 on the above noted subject. j , ! 1

■ You are directed to attend the office oF'iDeputv SecrBtary.E&i.DD,Fata..S,e.cretariatJfeshawar
: 28,29/5/i?.014 in the current week along with a copy of your appointment order for further proceec mg 

in the matter.

1.];
I

i

;

;
;

on

I
/

11

PRINCIPALI
I

j Endst; No. GT1/E1(G/2014 - (j 2.U (^i - Date-.-27/5/2014; i;
i ;

i
■ i

:
COPY forinformatioii and with acUnowledgemeJit.

■That Mif Arif shah is informed telephonically to ktend the office of Deputy Secretary P&LDD Fata
I . ! .

Secretariat on 28, 29/5/2014 along with his abppihtment order positively^
;

tj
is

/ ..I

___,

GOVT; TECHNICAL INSTITUTE 
EKKA GHUND MOHMAND AG ENCY.

i

;

I

I

< i I I

Ij

i I
I

i

I
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i i iI MINERAL & •■DIMGTORATE of INDUSTRIE

I; _ -------- tion 4ata
‘•>5

TECHif CAL EDUCA!
► !

Patedy^-i^/Q 5/2014
NO-DlMTE/PATA/Aclmin/ i

10
r

The Principal j •
Govt Technical institute Ekka Ghund 
Mohmand Agency i

COiyiPLAiMT AGAINST APPOlNTt^JIENT OF MR.ARIF SHAMSubject:

directed to refer to the letter No. SO-1{AScE) P&LDD/FS/3-30/14/2410- 
11 ciatfed 12-05-2014 on the subject, noted above and to state that Mr.Arif Shah may be 

directed to atteiid the office of the Deputy Secretary P&LDD FATA Secretariat Peshawar
in the current ,weel< along with a copy of appointment order for

; 1 am

.jrz.-'...
i

on 28 or 29-01^-2014 

further proceed|ng in the matter pleape.
;j

i

Assista^jPh'elstor (TE)
//

. t

;
Copy for infonriation to:

The Section Officer-1 (A&E) P&LDD FAtA Secretariat Peshawar w/r to his 
^ J letter; quoted above.'
' ''k Mr. i^uhamrhad Zahid Assistant at DG TE&I^T KpK Peshawar .He is directed 
' to att‘end this office alongvjith Mr. Arif Shah on the above said date.

;
1.t : i

i

•! I;;;
I .i

i \
i{

r. l/ni^-eGtor(TE)■v; /
AssisI

A

:
t ■

i

;

) y
i

\I

I
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Learned^ coimse] for the petitioner present. Mr. Asad Ali

AM
13.07.2023 01.

Khan, Assistant Advocate General alongwith Mr. Shahab Khattak, [ 

Legal Advisor for the respondents present.
■

Representative of ithc respondents submitted copy of 

/ ^ly/comrnents as well as office order bearing Endst; No. 15014-] 8 

^^?55a4^J;ss??^dated 17.08.2022 according to which de-novo inquiry was conducted 

and the Majiaging Director KJ^ 'fEVTA being competent authority, has 

passed speaking order wherein the appointment order of the petitioncit^ 

was found fake, void ab-initio and procured by him without lawful 

authority. Placed on file and copy thereof provided to learned counsel 

for the petitioner. The Service Tribunal judgment delivered in .service 

appeal No. 286/2017 dated 08.09.2021 stands implemented. The 

petitioner is at liberty to go to relevant authority/forum for redrcssal of 

his grievance if any. Consign.

e:
ft.

H

I

. Pronounced in open court at. Peshawar and given undei my03.
■r

hand and seal of the 7)‘ibunal this 13'^' day of July, 2023.

I ft i fin.I

I

(Muhamihad Akbar Khan) 
Member (E)V•t hji

!S%.

.<
Date of 
^lumber of ^

Urgent-
Tot?.l—

paieo
, v>m tjfpciivw.:;/ yj «

I



The Honourable
Secretaiy Industries, Commerce, Government of KPK, 

Civil Secretariat, Peshawar

TSepresentatinn/Anueal foir Reinstatement in Service on the
nf .Tuininr Trade Instructor (BPS-IO) in Government

Technical Institute Yeldtaghund being aggrieved on the basjs
nf defective and delayed Inquiry Committee Report
vintatinn of Order dated 8-9-2021 passed by Seiwice Tribunal
in Anneal No.286/2017 in which the MB TEVT^

2-3-2023 which

in

Peshawar had filed Inquiry Report on
Tnouii'V Committee Report was prepared—on

MD TEVTA delayed the Inquiry Report on 2-3-2023
30-5-2023 bv almost all by 18

09-11-2021,
hence
and Implementation Report-------- , ,
In 22 mnnthsl on 13.7-2023. Due to such delayed, defective
and withnnt adopting the prescribed pro.cedures for

Petitioner for

on

entitled thecon ducting Ing uiry^— ---------------------------- o -
l^dnstatement in Service with all back benefits of Seiwi^
which may graciously he considered and further prays fo£
is^iiance order nf Reinstatement in Service all back
benefits of Dues and Service
the Petitioner remained on duty from 1-6-2012 till 31-3-20^, 

m. mhnthsl and the Petitioner’s seiwice was termmatej 

w.e.f. Tst April 2014 on the basis of Verbal Order by
Cnvernment Technical Institute Yekkaghnnd.w„®.fe4v4^m

Respected Sir,

1. That the Hon. KP Service Tribunal Peshawar^dirough its 

Order/Decision in Petitioner’s 2"'* Semce 
No.286/2017 had remitted his Service Appeal oa e-y- 

2021 witli certain direction to conduct proper Inquiry m 

accordance wMi law/rules. It was also ordered that iii view 

of peculiai- facts and circumstances of the case, 
reinstatement of the Petitioner shall be subject to the 

outcome of the Enquiry.



k&- ♦
Copy of the Order/Judgeme: .; dated 8-9-2021 of the
Hnn. KP Service Tribunal Peshawar__passedjn
Sp.rvir.e. Aooeal hearing No.2«fi/2017 Peshawar at_
Annexure-I

2. That in compliance with the Judgement/Oider of KP 

Sei-vice Tribunal m Service Appeal bearing No.286/:M17 

dated 8-9-2021, the Competent Authority through Oftice 

Order on 11-10-2021 constituted an Inquhy Committee to 

probe into the Appeal and ordered the Committee to 

. submit their Report wMiin fortnight positively.

Order issued by thier.mw of the Ingniiw Committee------
rnn.pp.tent Audioritv i.e MD TEVTAPgshawarytde 

Office Orher dated 11-10-2021 at Annexure-II:

3. That the Inquiry Committee finalized and submitted tlien 

Inauhy Report and allegedly shown to be tlioroughly 

Conducted and completed on 9-11-2021 to die competent
Authority.

nf the Inquiry Report signed by the Inquhty
hated 9-11-2021 alongwith relevant Annexures.Copy

Committee 

at Annexure-III

4 That after passing a considerable period of
c“l.Acati®theies«ltofteIn,uiiy Committee Report 

in a reasonable time, the P etitioner filed an Implementation ^^tyionrSrS Service Tribunal vide Implem^^itation 

PetitionNo 149/22 on 17-3-2022, however die said liiquny

filed m Service Tribunal on 2-3-2023 which was ddayed 

months It is also added that Honom-able Semce
Tribunal fuither dhected die Office 
Implementation Report which was ff f 

of Office Order signed dated 30-5-2023 ai 
Honourable Service Tribunal finally disposed off t

noii-

Report was
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ImplemeiitatioE Petition No. 149/2022 on 17-3-2023. For 

ready reference, all Order sheets in Impleinentation 

Petition bearing No.149/2022 prima facie are evident for 

adopting evasive attitude from the Department side from 

17-3-2022 till 1-6-2023 duly enclosed which can be seen.

rnpy nf all Order sheets of Tmnlementation Petition 
hP.a;in^ Nn.l49/?-n7.2. from 17-3-^2 to 13-7-2023._at
Annexure-IV

ropy of the Final Order based on the implementation 

Renort dated 30-5-2023 passed bv the learned Membgr 

Tribunal dated 13-7-2023 at AnnexurgrY

5 That mere readuig the Inquhy Report dated 09-11-2021, it 

‘ is crystal clear- that the Inquiry Committee failed to mfonn 

tlie Petitioner in writiirg for attendairce m tire Inquuy 

Proceedings in violation of KPK Establishment and Achnui 
Department Notification dated 16-9-2011, besides without 

mentioning any date of Inquuy, time of Inquuy, place of 

lirquuy or any kmd of duection to bring any land ol 

documents and witnesses. The Petitioner is also attachmg 

Notification dated 16-9-2011 regai-diiig KP Government 
SeiTants (Efficiency and Discipline) Rule 2011 m which 

Inquuy procedures have been mentioned which was badly
violated.

rnnv of the nn-rrnni°n^ through,
dated 16-9-2011 are, enr.lnsed herewith as

Aimexure-VI

6. That no documents or any kind of witnesses wereRriduced 

ill the Inquiry Stage from the department side. i



iL- #

7. That the Petitioner had not actually attended or participated 

in the Inquiry process and the enclosed Statement shown 

on behalf of the Petitionei’ in Urdu have no link or concern 

with die Petitioner for which the Petitioner denies the same 

and Petitioner signature seems to be scan one and reflected 

diereupon on his behalf.

Copy of die Questionnaire and its Replies in Urdu 

allegedly shoivn and enclosed with Inquiry Report dated
9-11-2021 which report was really denied as his 

signature over the questiomiahe being scan, one, attached
as Annexme-VII

8. That the report of the Inquiiy Committee dated 9-11-2021 

is not correct one and the Petitioner denied the allegations 

levelled in the Inquiry Committee Report duly mentioned 

from para 1 to pai'a 13.

9. That Petitioner also filed an Objection Petition to the 

aforesaid Inquiry Report filed on 2-3-2023 in die Service 

Tribunal which may also be seen and considered in 

rebuttal of the Inquiiy Report. Main points in the Objection 

Petition are highlighted and also enclosed relevant 

documentary proof for the following- clarification witii 
Objection Petition also as under

a. That Petitioner had basically performed his duty on 

die post of Junior Trade Instiuctor in die Government 

Technical histitute Yeldcaghund where he worked 

and got Salaries fi’om AG Office firom 1-6-2012 till 

31-3-2014 (22 months);

b. That Petitioner service was verbally terminated by die 

Principle of Govemment T echnical Institute 

Yekkaghuiid on 1st April 2014 on the instmctioii of 

the then IMTE Directorate FATA.



7^ 0^cy#

-4> ■ c. That the decision/Order delivexed by the Sewice 

Tribunal in Petitioner 1st Service Appeal bearing 

No.1131/2014 dated 5-6-2016 duly refen'ed to the 

Appellate Authority was also non-responded in 

stipulated time by the then FATA Dhectorate.

d. That the Petitioner denied the recoveiy/refund of 

salaries amounting to Rs.3,38,232/- on 5-1-2015 on 

the basis of FIR which was duly denied in Rejoinder 

to the Service Appeal duly enclosed in Objection 

Petition.

Copy of the Objection Petition with its
enclosures at Amiexure-VIII

10. That the Honourable Service Tribunal order was 

remitted to the Department on 8-9-2021 while die 

Department delayed and submitted Inquhy Report by 2-3- 

2023 which is an mordinate and unjustified delay of by 18 

months.

11. That Department also delayed its implementation Report 

signed on 30-5-2023 but actually filed after 1st June 2023 

in which next date of hearing was adjourned for 13-7-2023, 
hence such implementation Report took a considerable 

period of 22 months.
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‘XI Prsyer:-

Representation/Appeal may graciously be considered and 

tlie Petitioner may graciously be reinstated in Service with 

all back benefits of service and dues.

It is, therefore humljly prayed that my

Yours Faitit^Ily
O-Lj 07j7^

(Arif Shah)
Son of Maqbool Shall 

Ex-Junior Trade Technician 

(grade 10) Government Technical 

Institute Yekicaghund 

R/0 Village Nahaqi 

P.O. Daudzai Teh & Distiict 

Peshawar

Enclosures

As above
*

Copy to

The Honourable MD Tevta 

Hayatabad, Phase-7, Peshawar
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1061 F.S.—2000 Puds of 100 L.—22.6.2000:—(57)GSt'i.PD.—KWFP—■

• I'.ducutlun No.49
(CONFIDENTIAL REPORT)

, * ' i '

: TF.CTTNICAL STAFR. j
confidential report for T iIe year ending DECEMBER, 200 . 

Shah
!V-I;Name.1.

Junior Trqc^e InstructorName of Service.

Me’LricQuallficaiioiL 

Total service on 31st December

3.

01 ' D M4.

EFS-r:/ Rs. 6820/- F/MScale of pay and present pay.3.
01 • Y 06 W1 Z'

------------------- ------------------ - - yVarious posts held during the year with perio46.

Period of report.7.

Particulars remark') on:—
/

Judgement and sense of proportion__:1. 7I
iInitiative and driv«L2. ii A 1_

^ i ;Technical knowledge and applicaiioivj. /
Supervision and control over student^ 

I n legri ty :  _______
i

Co-operaiion with staff_

Relation with; public___

Suitability for promotion 

Knowledge of lanague_

4.
7

3.
.>9■y

6.

7■

7. z
s. "Z

X
:-C

9.

//4

• i

General Remarks:—

.ykA)
1 i 'M .

WUHAMMAD IQBA'L G.T.I I
I I

Nam&jWQSfpblJ^-hictJteiffi) 
Designation of-the

(with sea!

I
I ..an-

I

!
General Remarks bw Higher Officer.

;
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