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Date of order
proceedings

2

05/12/2023

Order or other procé(-:din;is wnhugnatureof Judge '

The appeal of Mst.- Nasreen Bibi resubmitted
today by Sardar Muhammad Asif Advocate. It is fixed for
prclinﬁna;'y hearing before touring ,Sing_lc Bench at A.Abad
on -_ _ | |

¢ order of Chairman

-V

REGISTRAR




The appeal of Mst. Nasreen Bml h\gal heir l\/!uhammad Ajmal Kh an received f today i@ on
20011.2023 is incomplete on the following- score which is returned tu the (ounsnl for the

:anoHant for completion and resubmission within 15 days.

’ 1 , :
¥ A A& 1- Check list is not attached with the appeal.
2- Appeal‘ has not been flagged/marked with annexures marks.
3. Address of predecessor of the appellant is incompiete which may be compieted
according to rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974,
“Annexures of the appeal are unatfested.
O Copy ol appointment order mentioned in para-l of the meamo of RINOTSRTIRT N Tl
attached with ihe appeal be placed on it. _
. Copy of )ud{,m(‘nt of the Apex Court mentioned in the memo is not attached wiith
the appeal be placed on it.
7- Ali the annexure of the appeal are illegible which may be replaced by Iegiiaiw’betzte?
_ one. ' ' ' ,
8- Six more copies/sets of the appeal aiong \wit.h annexures e, comnpielo in all respect
may also be submitted with the appeal.
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@ ' BEFORETHE SERVICE TRIBUNAL KHYBER
o PAKTUNKHWA PESHAWAR
Appeal NO.LSB /2023

Mst. Nasreen Bibi Widow of Muhammad-Ajmal Khan, Sub.Engineer (BPS-
12), Village and P/O Nokot Tehsil and District Manshera.”
‘ ..APPELLANT

- Versus

The Secretary, Government of Khyber Pakhtunkhwé & Others

...RESPONDENTS
SERVICE APPEAL
" INDEX
S.No. Description of Document o ‘Annexure Page No.
"1 | Service Appeal along with affidavit. ' - f— S B
2 | Copy of the Appointment Order ‘ : ‘A’ é ~ ?
3 | Copy of the Office Order dated 25-10-2010 = . . “B” . ' »
' . , 8» (o
4 Coby of the Notification dated 07-03-2018 : “«c” '” ./
—
Copy of the judgment of Writ Petition No. 6-P/2019 dated - L upy e
® | 06-04-2021 . . | Oz 3
6 | Copy of the Up Gradation Orders , “E” 3L~ L(@
7 Copy of the Departmental Appeal , ' “ET ‘f/ '
8 | Vakalat Nama L o - (72’

...APPELLANT .

Datﬁﬁf// / 22 ' Through

mad Asif)
= X ,
(Mu‘l’@%‘rvaz Abbasi)

Advocates, High Court
Abbottibad
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BEFORE THE SERVICE TRIBUNAL KHYBER .g243

PAKTUNKHWA PESHAWAR

L atx:&igi_—-/_.m

.‘ Appeal NO.Z”S i 3 /2023

Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub Engineer

(BPS-12), Village and P/O Nokot Tehsil and District Manshera.
...APPELLANT

Versus K

‘ Secretary C&W, Civil Secretariat, Peshawar.
. The Chief Engineer, C&W Khyber Pakhtunkhwa Peshawar.
. The Chief Engineer, C&W Manshera.

. The _Secretary, Government of Khyber Pakhtunkhwa,-

department, Civil Secretariat, Peshawar.

. The Secretary, Government of Khyber Pakhtunkhwa through

Finance

 -...RESPONDENTS -

. APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT, 1974 FOR

GRANT OF SENIOR SCALE/ SELECTION GRADE (BS-16) TO
THE LATE HUSBAND OF APPELLANT WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT
BEEN DECIDED WITHIN STIPULATED PERIOD AND.
IMPLEMENTATION OF KHYBER PAKHTUNKHWA SERVICE

_ TRIBUNAL JUDGMENT DATED 29-11-2021, PESHAWAR
. HIGH COURT DECISION DATED 06-04-2021, AND OTHER

DECISION/JUDGMENTS ISSUED BY' THE . KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL, BEING SIMILARLY
PLACED. '

~

‘ Prayer:

ON THE ACCEPTANCE OF INSTANT APPEAL, THE

RESPONDENTS MAY GRACIOUSLY BE DIRECTED TO,.' .

GRANT SENIOR SCALE GRADE (BS-16) TO THE LATE
HUSBAND OF APPELLANT WITH ALL BACK BENEFITS



(Ao

AND HE MAY BE TREATED AT PAR WITH OTHER
SIVILARLY  PLACED  EMPLOVEES ~ AND  THE
JUDGMENTS/DECISION OF THE KPK SERVICE TRIBUNAL
BE IMPLEMENTED WITH ITS SPIRIT AND ANY OTHER
RELIEF WITH THE HONORABLE COURT DEEMS FIT AND
NECESSARY MAY ALSO BE GRANTED IN FAVOR OF THE

APPELLANT.

RESPECTFULLY SHEWETH:

The Fact and Grounds leading to the instant Appeal are as under:-

That, the late husband of appellant namely “Muhammad Ajmal
Khan” was appointed as Sub Engineer (BS-11) on 16-03-1988 and
was 'posted in the office of Executive Engineer, building division,
Manshera. (Copy of the Appointment Order is annexed as

Annexure “A”)

That, the late husband of - appellant had passed departmental
professional exémination and was raised at serial No. 18 vide office
dated 25-10-2010 under roll No. 135. (Copy of the Office Order

dated 25-10-2010 is annexed as Annexure “B") -

That, the. governmeﬁt of Khyber Pakhtunkhwa, Finance
Department Peshawar vides notification No. SO(FR) FD/7-
' 13/2017/6253 dated 07-03-2018, in pursuancé of recommendation
of up gradation committee andl approval granted by competent
authority, upgraded the post of Sub Engineers from BS-11/12 to
BS-16 to the personal’s havmg 10 years or more serwce and their
credit in the same scale. (Copy of the Notlflcatlon dated 07 03-

2018 is annexed as Annexure “C")

That, in pursuance of the above mention notification, number of
Sub Engineers were upgraded by the government of .Khyber
Pakhtunkhwa but most of the eligible employees were ignored

deliberately and malafidely.

That, it is pertinent to mention here, the discriminated employees

knocked the door of the Khyber Pakptunkhwa Service tribunal and




A

10.

11.

12.

I
whereby the appeals so filed were graciously allowed by the KPK
Public Service tribunal Peshawar and thereafter up held by the

apex court. {Copy of the judgment in Service Appeal N0.1330/2010
dated 02-03-2016 and Copy of the judgment of Writ Petition No.

6-P/2019 dated 06-04-2021 is annexed as Annexure “D”). Other .

judgments of similar nature will be provided at the time of

arguments.

That, it is worth mentioning here, deépite notification and
exf)ressive direction of the courts to extend the benefit of its
judgment to other Sub Engineers who fulfill the g:riteria of being
upgraded as senior scale grade (BPS-16), the authorities aré

reluctant to implement the same.
That, in the meanwhile the husband of appellant died.

That, the late husband of appellant is not only similarly piacéd to

" the Engineers upgraded by the authorities but also senior to most

of the Sub Engineers. Thus, the late husband of appellant was

. discriﬁninated by not being extended the same benefit—.'(Copy of

the Up Grada_tion Orders is annexed as Annexure “E”)

That, the appellant has filled departmental appeal against the in

action of the department to upgrade appellant but despite passing‘

of the prescribe time period has yet not been-decided. {Copy of

the Departmental Appeal is annexed as Annexure “F”)

. That, the act of the respondents is in violation of article 4 & 25 of

the constitqtion of Islamic Republic of Pakistan 1973.

That, the late husband of apbe!lant and consequently the appellant-

_is entitled to the same re!ief‘according' to t,he,' principle of

consistency, equality and nature justice.

That, the other points will be raised wifh prior permission from the

court as the time of hearing.



IT IS THEREFORE, HUMBLY PRAYED THAT ON THE ;

PRAYER

ACCEPTANCE ~ OF INSTANT ~APPEAL, THE |
" RESPONDENTS MAY GRACIOUSLY BE DIRECTED |-
- TO GRANT SENIOR SCALE GRADE (BS-16) TO THE

LATE HUSBAND OF APPELLANT WITH ALL BACK

BENEFITS AND HE MAY BE TREATED AT PAR

WITH OTHER SIMILARLY PLACED EMPLOYEES '
" AND THE JUDGMENTS/DECISION OF THE KPK |

SERVICE TRIBUNAL BE IMPLEMENTED WITH ITS

SPIRIT AND ANY OTHER RELIEF WITH THE |

HONORABLE COURT DEEMS FIT AND NECESSARY

MAY ALSO BE GRANTED IN FAVOR OF THE !

APPELLANT. ‘ |

...APPELLANT |

: Date 22/ /22 ~ Through

rdar Muhammad Asif)

. 3

4mmad Asjad Pervaz Abbasi)

(l\/lu
: Advocates, High Court

Abﬂabad ,

VERIFICATION:-

, Vern‘icat:on on oath that contents of the
foregoing appeal are true and correct to best of my
knowledge and belief and nothing concealed from this

honorable tribunal. : :
. o ‘ W . P




' BEFORE THE SERVICE TRIBUNAL KHYBER |
PAKTUNKHWA PESHAWAR |

. AppeaiNo.______ f2023

Mst. Nasreen Bibi Widow of Muhammad Ajlmal Khan, Sub Engineer

(BPS-12), Village and P/O Nokot Tehsil and District Manshera.
- ..APPELLANT

~ Versus

The Secretary, Government of Khyber Pakhtunkhwa & Others ,
..RESPONDENTS

SERVICE APPEAL
~ AFFIDAVIT

|, Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub

Engineerh (BPS-12), Village and P/O Nokot Tehsil and District Manshera.‘

Appellant do hereby solemnly. afftrm and declare on Oath that

) the contents of instant Appeal are true and correct to the best of

my knowledge and belief and ‘that nothlng has been concealed |

" from this Hon’ble Court.

' Dated: 12023 - | DEPONENT



Date of Sug 1 06.08.2013

PPO rype . FRESH
PO, Number <R 00251513-01

R PENSION ROLL DATA SHEET 841 I'BIUN S1AP

D4

S ull .

S e

l ast D1.mn payfl muhnm_nl:i Rs.): IJ~qu (i

249 yearg

F
|
|

[
1l
i

Penstoner lD 00254513 Gross Pension(Rs) S 1136338
pension Register No:3839-MS 120h Surrendered Portion {Rs) © 284083 3
Pensioner's Mame : NASREEN BIB} “Commuted Portion {Ks.) 000
\ather / Husband name ¢ MUHAMMAD AJMAL KHAN Nei Pengion (Rs.} , | R
Desiguation: " SUB-ENGINEER N Mot Family Pension (Rs:) B323.00]
NIC No.,: 6110120707050 Aunount of Commutation(Rs ) - ¢ G671 67.100
Geade / Seale” 1L Wil Held Amount (Rs) 0.00
© Department. Min; Warlks & Services CLire Birad Avrears (Rs) u.ub '
* Pensioner'’s Type: SPOUSE Arrears. Of Pension (Rs.) 0.00
Pension Type: FAMILY PENSION ‘ speeial-Additional Iension (ks O.0v :
Date of Birth  + :05 03.1965 N Commutarion Percentage 2540
- Dare of appointment: 16.03.1988 . Conmutation Table value 18.98
Dau Oflt,lllulh.l}l 18.0:.2013 : ’ . Recovery on A/C ol
. Dale of Peath: 18.04.2013 Lebitable o Guvr N\A 1
- Dale of commence 19.0:.2613 , Total Net-Share o B
DLIIL of Restoration :07.04.2032 l"g‘\h:l'ill‘: 0.66 Punjab s W U]
Accounts office 11 :MA Sidh ;. 000 WWEP: 0.60
- Accounts office Nunie :Manshra Balochiglan : 0,00 Miitury : 0.0§
hdem]/Plownu NWt P ) CAJK 000 AULONOINOUS . [YRV1]
. Length of Qualifying - Service 25 )mn,l months,2 days o ’ -
o Old PPO Number : ‘
R, and Date of sanction of pension /I etter No. :CHEIF ENG -
EQAA C‘bWr\IDNO 1780 T.30.05.2 ) i .
and the daie of ‘the other Aadiland Aucounls officer authourismng i :
-, the l’cnstombmuluy/( ommul.mon L |
Permanert Anldusa VIL L% l’() NOI\O! MANSLHRA
He/She is also c{uillud 10 the [ollowing increases o P E NS‘ ()N ?_)l;l l’ -
s | Period © | Increasc % . | Increase W.E.F. Rlontly: huly .
No. |’ - or amount Amount Yeari ;o 2013
120t 15.00 %o 127845 19.04.2013 ' i
ERR NIVt 15.00 % 147622 14,04 2013 Pension voll detatls
50 [autasr L f 2000 % 225433 19.04.2003 " - ———
4 Dulams B osoos 203890 01.02.2013 | Waye T)"pc Text i Amount-
3 6. Rs. 000 0.00 o Fank Lasler 1500501
v . ' ' | tdondly Pension = amity
7 ¢ 1 rension fucicases, Fantly
' ; ’ ) B ledienl :\:lllr‘v\'--l'f.:li.\;illllk'l 2:150.00
10 i
11
12 4.
13
14 " -
15 . :
16 e i
17 K R e i
18 N '
19 to SRV SR [N [P = i -
2% Buuh lhlulh
21 ' .
- ank Account Nuniber - I'(l(Jib‘E)(J
23 ' ) Asunk Branch : AMC
2 ‘ /{{g o AMC
25 K“‘ 5,)- Fuyment Mode :Muslin Connnercral Badl,
2 - ‘ 4 i : : |
3 '
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"?, ' ' _ Commutits :
‘ KoY Bi:l"P l\iHUNKH\N'A PESHAVAL

. ' . . HU Jl'{J ! ___*“ u._{,_._,_f \JL ‘-Jé)\\. JU
Dated Peshawaf ihe _31:_5’_, L
' : S

OFFICE ORDER . ' v

. - ~ Hans -

. 5 Eng léers/Roac‘\ Inspeciors ol the g ) , .
s?,

The folowind il ;51513'“ tngnmers!Sub Engit
are. herély gectared 10 have pagssd {3 ' ;

¢ rmuonication & Works " peparimen’.
N De pa“memd\ profe “SSlOl\al rmmmation he\d during Juty 2010 -
SR S T ‘aﬁ'-";;fb‘-g;;ﬁ{'ﬁa;am‘ R
\:Ll ;RO“ Nu.‘ Namn of Gandidate Deetgnauon A Ue (;an_drtc_i_gte ?‘—- s hemar\:s ll
?."?)- [ :‘___ _EOZ \Sha{_q_‘_r Remwf _m___/"snstantEngmeer .Xen C&W A Wohmand Agency. __"_Eassed ‘
R a4 '\05 \'Zain-ul- Abldeen ___F_Jl_ Sub | Engmgr_ﬁd_e_n o CAW Division Swabl. L Passed :
F::FHT” Muham?ﬁcif.jg@_rﬁ_ “Sub En Craineer | xen GET £\ Division Manse Mansehia.. | Passed |
4. _,ﬂé_ Burang 3 7eb.__ SubE Engineer xen C Caw Div i Division o Mansenra. g_FPas,sed :
5.4 7 Naqep Uiiah < hatak. Sub Engineer Xe L&W_Qwsxon “eion Mansehra. J_figgg_ iy
5 _Uf}f_\ Saitur- R@Ea " Sub.  Enginger Ten o Highway SV WA1anJ_H_ " Passed
SR \Hayg[yllah Khan. ~Sub Engineer Yen C8Y TCaW Qrakzai 8t TaHangu. Passed
\_8 " 12d Knﬁrshld [ — ‘As‘:qslan\ Engineer on CoW Division I Mansehra _ __._525599_-._’,
| 125 i | i Jamal. rd_,_f____'Pssusm__n_tEn ineer jgp_vggxﬂ_pt@gn Mansemaw_\__;_Pacser.\ T
10} T [Tulail Ahmad. _. hesisiant Engineer C_\wE@g}ge_e[_gQD Pesh Pasced_ |
VT A Muhammad :ahu Shah _ hah __ Sub Engines! - 1wa|1aglingDirecior ssed \
\;jismiam Engineer | 10 AP Dlrecio_i_g Peshawa: A
i
1

.__4_,_.—_._4-

pssistant EN ineer} A
hosistant Engineel) = __;___'____‘_______
pssistant Engineer | X Divis!

i ,_f—'—'-_.__—-—'—"_“—
Sub Engineet égngmwﬂl@ﬁ____ _Paste
Xen C&W. DI Division Hangy. Az

'- ' \12_1' :_"§ \'_i_gggUsman R
EE 79| Naveed 1d e

5 rdnan. -
5 “_’ ~ Ghuiam Hussain:
£ 3 Shams-ut-Gamat:
Tl Shams-Lr e ————""=

2
B "Sadig Ulkeh K thn — 'SubEN Engineer_\.
Muhamma:l “Sub Engineet b Engineer__{ % Ken COW-  Division Mansehra. ;_Hf_a_;_%g_d_ o \
Naik Muhalnmad Sub Engineer. j C&\N N Highway Kurram. = — Passed |
“Chakeel Hussal. Sub Engineer %e L&W H\ghwaLlﬁt_Jrramﬂ_f _"_#F‘a;sed i
1bra(Hu5'=Mm - Vo . SubER ngineer _z9n Buﬁdmg Division Kurram. 4. Passed -
140 ) “Arir Monammad.__ |~ Sub ‘Engineet renbé R CEW | W FR-Banny. “Passed |
[ Muhammad S22 ad Shah. 1 “Sub Engineer_ Xen b C&\N Division Hangu. " {—- “Passed o
N \mdad Hussain.____——— __Sub Engmeer 'Xen C&W Dmsxonhohaﬁ [ Passed '\
: hahermal e “oub Enginee! ,l_, en C& T Division I Gision Konal____\ Tassed ..
B /.amd id Ullah Khat___ ~_SubEn Engineer__i 25 o OB Division h\ohat [ Passc'd ___\
Muhammad Astai o Sub Eng] neel _ \ _\_e;nFr—Tan\inﬁ_a\D\Khaq _______ Pastcd R
Viuhammnad Nasit___—— ' \ ~Sub Engineer en CRW Division B2 WKarak. " Passed !
Muham!0es == _Q,Jd—ﬂ_,_,___f [ T =t
______ lJirutlaJn_\mad Asif: hll'_ci_rl.____ ssisiant Engineerl { %en 6 C&W Division L?Ell—‘——- . EEEEE_G__,., 4 e
153 ] g L _S‘@j_ngmeer‘_ LPr M\spectlon Team . Passed .
| Qudrat LY Ulliah ichn._~ A_s_gfrtajjl Engineerl Yen Highway L DwtsmnMardan p Pas_sg_d_ o
Seim hen. Sub Englneet _V_Manm passd
Assls__lg\_n_i_Enwneer n CaW Dt Division luran Agy: | Passud ~

8 hgad i ’th Aen L2l
“en Bldg: D Balam our @i har. |

e

Sub Enginger

Rmdar Aiam [ |

0_ "Suilan 28l 7, e gineer 1 220 Yen B\d{] Divre, Bajaur 2! Khar. )

_Muhdmmad Zubair_ - hesislant Engineet )eﬁ ~CaW (Bldg) Divi: Banm. \ '

“Syed Hassan. : i \Yen CaW Divn: Dir LOWC Tawer. e Pwssed
Sub Enginger Yen CaW Dwxsnon { ak Pu ] i

166 . \nglﬂ uieh.___e—
Arshad Ali She Shah I - Sub Enginesy [ |Xen n oW D Division ardan. _
72 |Fayae ot Gul ____________ Sub Engimneel en C&\N Dt\nsxon ardan.
~ Mu‘ lamrned Sajic. __.. \P~c5|s\an'r Engmea cn Pr_o_\i g\dq (Const) Divn:t \— ! g
temitie = R

[Zatio Ulah.__+ Passed

5 Sub En Wb Engreer ﬂen CaW D Dwusmnl ohai R

(Lonids b page-t
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(Page -2
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i “Office / Present Posting of

[>T |
le Roll He. | Name—of Candidate E [esignalion,  Candidate ‘%emafl\s;
ﬁj::jfg—"ﬁbﬂiussé‘in. S Engineer | Xen Highway Khyber Agency. _ Passed .|
44 | 181 _ i Badui Islam. Sub Engineer-_| Xen Highway Bajaur Agency. Passed
_§__J> 482 | Amitullah khan. Road Inspector | Xen C&W Division Bannu. Passed
4( 184 |Imran Hussain. Assistant Engineer | Xen Highway. Division Mardan. Passed
470 186__| Muhammas Ali Khan. Fssistant Engineer | Xen FR-Peshawar/iohat -Passed
48.1 188 Nisar Ahmad. Sub Engineer | Xen Highway NWA Miranshah. Passed
49| 190 ! Muhammar| Wazeer. Sub-Engineer | Xen C&W Division Dir Lower. ‘Passei
50.| 193_ | Shah Raom. Sub Engineer_ | Xen C&W Diuision Dir Lower. Passed _ |
51| 199 | Riaz Ahmad. “Sub Engineer | Xen C&W Division Kohal. Passed
52,1 200 | Zia Jan, Sub Engineer | Xen C&W Division Charsadda. | ~.-Passed |
534 206 Muhammad lghal-¥. “Bub Engineer_ | Xen G&W Division Swal. Passed _
54| 207 | Hamid Ullah. Sub Engineer | Xen C&W Division Lakki Marwal. Passed
{55 | 208 | Ghani Ullah. ~ Sub Engineer | »en Building NWA Miranshah. | Passed
56,1 209 Hashim Khan. Sub Engineer | Xen Building Khyber Agency. | Passed |
57.1 210 | Khalid Navem. Sub Engineer i Xen C&W Division Mansehra. Passed
{58.1 211 | Zahid Amin, Sub Engineer | Xen C&W Division Abbottabad. | © Passed
i 159, | 213 | Mashoor IKhan. "1 Sub Engineer | Xen C&W Division Abbotiabad. Passed
160.1 214 Saleem-ur-Rehman. -~ Sub Engineer | Xe0 G&W Division Abbottabad. Passed _:
i 61 215 | JargAll.__ ) Passed
1627|220 | Tarig Hussain. “Sub Engineer_| %en C&W Bldg: Division Swal. Passed
1531 225 | Tatiq Hussain. ~_Sub Engineer | Xen CE&W Division Mansehra. Passed
'l64 | 229 | Aurangzel. " Sub Engineer | Xen C&W Division Malakand. | Passed
[65.] 231 | Soahil Idrees. Assistant Engineer | Xen Prov Bidg (Consf) Pesh: = | Passed __
e | 232 AN Rehman Sub ENgInEsr o, cawy Division Malakand. Fassul
i ’ (Mow SDO OPS) | i R
7. _A__zjg | Manzoor i:lahi. Sub Engineer__| Xen Bldg Division-2 Pesh: . Passed

The following Candidaies have been

noted against their names

placed N COMPARTRIERNT it il subjects

and will have lo re-appear in the said papeis -

| lf(‘) Roll Ho.|  Hame of Candidaie | - Designation Office / Fg::z;‘d‘a'::smg of (Sf:{;]‘scag
b1 103 | Rab Nawaz Khan. . Sub Engineer | Xen C8W Division Swabi. -~ PWD Code__
L [2| 106 _ | Shaukat Ali T | _SubEngineer_ | Xen Highway Division Pesh: Accounts
3| 108 | Liagat Al Assisiant Engineer | Xem C8W Division Haripur. Accourts” |,
AT t12_ | Irshad Ahmad. 'Sub Enginéer__ | Xen C&W Division IMansehra: Agcounts:
5] 115 Muhamniad Naeerq. ~ Sub Engineer ! Xen C&W Division Manselra. _| . Professional
R AL Muhamniad Ajmal Khen. . | _-Sub Engineer | Xen Prov Bldg {Const) Divn-ll. PWD Code
S T7T 162 | Uabid Wiah. Sub Engineer__| Xen C8W Division Karak. ~_Accounts
i 8. 175 | Syed Atig-ur-Rehman. Assti: Engr: OPS | Xen C&W Division Dir Upper. __ [Piof & Accounts
i1 185 | Alamgir Khan. Road Inspector | Xen G&W Division Malakand. fccounts
» [10} 187 | Noor-u-Amin, Sub Engineer | Xen Bldg Division-2 Peshawar. | Accounts
T LY Raj Muhammad. Sub Engineer__| Xen FR-Pesh/Kohat at Kohat. |Accounts & Code| ©
1 £ 198 | Ahsan Rafig. | -Sub Engineer Xen FR-Peshikohai ai Kohat. | Accounls 8 Viva
© 143} 205 | Habib-ur-Rehman ) _" Sub Engineer__| ¥en C8W Division Swal. ‘Frofessional
4] 212 Muhaminad Niaz. Sub Engineer _{ Xen C&W Dvision Mansehra “hccounts |
751 221 | Rooh-ul-Anin. Sub Enginger | »en C&W Division Ballagram,d‘ Accounts & COLE
6] 223 | Muhammad Shakeel. . -} Sub Engineer_| Xen C&W Division DI Khan. Professional

%

{
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- (Contd: on page-3}
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f. Ya 4
- The following Assisiant Eng,ine.-erS!-"Sub Er'tgnae’.—.msft*"wad inspeclors faving !
Dassséi the said Examination and as‘suph declared as EAILED - !

S

" Gffice | Present Posti ngof

' Sub Engineer. ___11_39_ CEW Division Swabl. 1. ' 3
= . .

CEW Division Haripur. 1.

“Sub Engineer | ¥en G
- Subl Engineer__| on CAW Division Mansehra. 1. .

________ ___S@E_rzst_n_eq;@_ng&a{v_ﬂ-B.ann.qug_k&,..,_‘ |

_Sub Engineer er CBW Division Kohal.. ,__.:4_.,“_"___ N 2
"~ -Sub Bngineer_. Yen C8W Division Bannu _,__;_-._E?l'EE‘__M....! : . g
Rafiullah Khan. ~_Cub Engineer en G&W Division Bannu. 1 Faled | 5 LB
Malik Nawaz. ~_Sub Engineer - Xen Highway Division Bannu.__ Failed | .
Abdullah Krhan. & Sub Engineer “en CBW (Bldg) Division Bannul __ Failed T i
"Sub Engineer__| Xen C&W Division Karak. T Faled ) 5
Sub Engineer | Xen [Vay SWA atTank. | Faled | -
. . " Sub Engineer __| Xen C&W Division Mardan. ___} Faited ]

Muhaminad Shaiid. ' e CAW Division Dir Upper. T Failed CH.
Roidar Muhammiid. Sub Eng Yen Bldg Division-1 Peshawar. } Failed ___ L
Muhammad ismaill Road Inspecfor “en C&W Division Dif Lower. Faled | _ F
Tariq Hussain Shah. “Sub Engineer | Xen C&W Division Battagram. . Faied o {
Vo CAW Division Batlagram. | T Raied |
i

|1 uhammad Igbak. '

NaeemJan.
Yagoob Khan.

" Sub Engineer
Sub Engineer
Sub Enginger
Sub Engineer

Xen C&W Division Charsadda. | Faled 1

|
Xen CBW DN AT
Yen C8W NWA Miranshah. : Failed_"___]- R
Fated | ‘
| B

Yen C&W Division Hangu | _

——————F

“Failed___|

Zahoor Ahmad. &
- Road inspector | Xen C&W Division Charsadda.
Road Inspector_| Xen CAW Division Dir Upper.__ __rf_gi_fe_cl_u_'r
_‘J Failed _

Failed__
Failed -

-~ Sub Engineer Peshawar. ] L
(b Engineer__| Xen C&W Division Haripur.

" Syb Engineer en C&W DimMohmand Agy:

_ SubEn neer | Xen CBW Division Malakand. Fafled . _.
Sub Engineer__| Xen Bid Division-2 Peshawar. | Faled |

| Syed Jafar Shal. .
Muhammed Abul Knair.
Bakhshi Badshah.

o AL
{Engr. &Lsma AKbaing
CHIEF ENGIMNEER
Copy forwarded to thg = - o ' .
0 Gov.t.lof-:Khyber Pakihtun
{ilc FATA & PERRA}.

"i) Secretary ghwa, CBW Depadnnem .

! Peshawal. : .
ngineers in CRW Department

2) All Chief E
3) Managing

{hority Peshawar.. -

Director Frontier Highways Al

Principal

Abdul

gamin ~Khan

Examiner

4) Engr.

ntier Highways

‘Authorily Peshawar.

& Directol

(Maintenance) Fro
5) Superintending

Peshawar. i
4 6) Superiniending Engineer P
' 7y All superintending Engineer
... 8 All Executive Engineers in C
<77 g). All District/ Agericy Account

-~

“pgineer

s in C&

Provincial

&W Depart
s Officers i

Building

rent

(

BMC, C&WY Department Pesh
W Department. '
(ifc FATA).

Construcliony

awar.

Khyber pakhtunkhwa.

’

\Ef\& g‘} .
CHIEF EHGINEER
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GOVERNMENT OF KHYBER PAKHTUNKHWA

- FINANCE DEPARTMENT
‘ (REGULA_T;ON WING)
No. SO(FRJFD/7-13/2017/0253
“ Dated Peshawar the 07.03.2018
NOTIFICATION

No FD. SO(FR}7 13/2017 / 6253 In pursuance of recommendatlons ‘of . the. - :

up- gradation- commlttee 'and - ‘approval _granted by, "Competent

Authonty/ Sanctlon is ‘hereby accorded to the upgratron of the -post of Sub-

Engineer - from BPS- -11/12 to BPS-16 {one time) as personal to" ‘the 1ncumbent R

‘ havmg 10 years -or more service' at ‘their credit in_ the same scale in all the.

(rovernment Department of Khyber Pakhtunkhwa Wlth 1mmed1ate effect

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMEN;T TR

5‘n‘dst No. "& Date. e‘?en

'ij of the above is forwarded for. mformatlon and necessarv actmn to .

: the -

'PS to Add1t10nal Chlef Secretary FATA =

All Administrative Secretaties Government of Khyber Pakhtunkhwa

. Senior Member Board of Reveriue Khyber Pakhtunkhwa '

“Accountant General, Khyber Pakhtunkhwa Peshawar. -

'Secretary to Governor Khyber Pakhtunkhwa Peshawar

: Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
Secretary. Prov1nc1a_l Assembly, Khyber Pakhtunkhwa

" All Heads of. Attached Departments in Khyber Pakhtunkhwa

"Reglstrar Peshawar ngh Court, Peshavvar :

. Registrar, Service : Tribunal Khyber Pakhtunkhwa

: The Treasury Officer, Peshawar,

. All District / Agency Accounts Offrcers in Khyber Pakhtunkhwa / FATA

. 'Dlrector Local Fund Audit, Khyber Pakhtunkhwa Peshawar '

.- PS. to Finance Secretary :

. "All Sect1on Ofﬁcers o/ Budoet Offrcers In Finance Department

© © o 9ﬂ"..4> F”PE!‘,‘

U W~ 0

' SECTION OFFICER (FR)
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o ' I’Lbi IAW AR.
1
SERA ICL APP 1 AT NO 13 10/70]0
Dule ol institution ... Ui 07. 2010 -
Date of judgment . 02.05. ’()lbv ,
Muhauumad %hahq S/o Kala Khan,
Sub-Ligineer C&W Division, Tehsil & istrict,
Abbottabad. ' _ o (Appetiant)
N ERSy_.i '
b Govermment ol I\h‘,'bu I‘L\I\]mm]\h\\l'\ b L,hhd\?\ ar, ‘
© throvigh Secretary C & W Peshawar.
2. Chie! Engincer Centre, C & W, KPR l’cslmwar.
3. KEN, C & W, Abbottubad.
L4 Supt.nmumhng, Eugineer, C & W, Abbattabad. .
50 Akl’lll‘lﬂ“dh S/o Nasr ulhuh and & othus . (Respondeuts)
| | — AT D
M/S Aq-l Nweu.l \-uiemml Mulzummad Asif Yousafs .u,,
¥ imlld Rehman, Adam Khan, Mu]mmumd Ismuai) Alizai. A
Sarday Ab 1\azd Rizwanutlah and /\lmlui ahm A(“U(\_\ILE E - AT
’ : For tlpndl wl(s) f'\jﬂ'us . Vi
. ) . . ) . ,Jt"i“\x
] : - L . ) 0 K .l eshawnr
s Mr Muhammad Adeel Butt, . -
- Additional Adchate Geneval . - o Tor olhcial respondents
Ncmo S o T For private respondents
2 A S o .
/\h Mulmmnud Azin Khan 0 Alridi : : Chainuiay
Mr, Pir Bakhsh Shah R ' Member (Judiciul)
~\\‘(/, /21 . \hdul Latil ‘ . : Muonmber (Bxecutive) /42
/ ‘) . ) ) P
CY ,

1UI)(JMH\1

- @x‘& . AN ATRIDI QI s judum

wimed at (li\]‘)t)\:ll nl instant service '111]1\,.1l Nu 133072010 a3 \\'C“ as service iumweuls No.

e e it e 4t 4= e

}/E l} A'\H\IAD 1\/|M K H{\N Al l\II)I ¢ H‘\H\M’\N This  judgmeny™ |
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£ vaiﬁf".?.()l_’{ litled Sueeclulklh-va-('%u\'l. of KPK through Secretary C & W elc,
(ﬁ) MS”OI 3 lithed. [\Iudclaxm whir-vé’—(’h_wt. L-)l'\.KPK Uuough Sccrelurv C & W ete.
: (6) a72/2013 tled (-huldm Qaddiv-vs- (zlJ\l ()I I I]\ thmugh Sveictary C & W ocle.
-(/) 100‘)/)013 ttled Riaz Ahmed-vs-Govt, ul KPR liuloug.h Searelwry € (k W oeic.

a [P RN 00 il , . el - ST { N
S8 1015;_.1(J_.i 3 (!l!ul Mubsummad tdregs-vs-Covt ol KPR througly b:a‘rulzu'y C & W el
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‘('_'ﬂ‘u7)" S’I3A/'2.0-:14"IA titied Irshad Ahmed Kl's-an-vs—(_ig;vl..‘ol"r KPI linough Secremry C & W
- (38) ‘699/9014 titled I\’iuh'immml Akranm-vs (10\{‘1. ol KPIK lhmul’h Sccrcla‘ljy C&W
V(”LJ) 700/7014 hlil’d Abdul’ Q"I"Lll]l vs-Giovt, of KPK ihmuEh Su,teldw C& W ele,
(40) 722120 iA4 titled Faiz Ulah, [(han»vs{ioyl{. (._»I‘ K.PK through Seci'eta_ry C& W etc,
| (4])755/20[4 titled Zan.ﬁr Jang vs- ('iovt,'oif KK through Secretary C & W elc.
'{47) 770/7()14 l|llul \ye.d Tarig Mahmood- \"»(mvl ol KL through Sceretary ¢ & W
T (43) '3”'/2014 l1ll<,d Ghulam l\..ll\lﬂl Vg~ (rovl ul KPK trough bcuumy C & W ele
(44)907/70 14 tltludl iaqat | Slmh -vs- Govl. of KPK l|1tUL1Lh Secretary C & W 'eu:,
(4:)]915/7(”4 utlud Noon ul- Bd\dl -vs- Govl. ul i\PI\ Huough Secretary C & W ele.
.,.MG') 920/20!{I~ titled Subil' Fohan -vs- (.io\rt. of KPK ihn_nugh Secretary C & W ele
(47) 1035/2014 mlé;l Manzoot lahi -vs- Govi. .:{;' KIK (hough Secretary € & W ete.
‘ ) -£<I8) i l-()(_)/fll()léi"ﬁtlcd' 'Fazzll M-el'ﬁ'nom.i—\f:s-Gcnfi. of KK through Sec.rei:zn'y' ( 8_ W,élc,
.(|9)ll 17/2014 ul!c,d Nisar Ahmed -vs- Govt. ol KPR llm)ugh Secrelavy C& W etc.

(ﬁ()) !I ;7/"()14 l.ltlecl Taj Mnimmnmd vs- Cmvl ol KPR lluough Secretary C & W elc.

E (517122 / OI S mh.d Sardar Naum /\hmc—:(l vs-Govt. of l&l’l’\ ihluu”h SL.LIL.MI\' C&W

_c-:lc,vﬁan_d‘-(ﬁfl} [284/2015 liliefj Muhummad_ Zaku Kh’un»vs-Uovl. of KPR through -

( Scue{'ny & W ele as common questions of law and lacts are involved therein.

2‘. ~In z:i:ineal,No ()/7()10 Mubhz nnnmd Slmlu] dppt”:lnl has pmvul lor grant of

oY S — VL

%4}/;2‘/. 13I S 16 bunn senior o |‘Ifl\4d|L lupund(,nh No. St 13 e Akramullah /0 Nd‘.l Llli’lh.

- S b st sty P 06 T AR St e T o e

Sher Wali lhaub b/o Amirzada Khan, Misal Khan. bm Y ou:,a! Khan, |IlLlnlydl\.l“’]ll I's/o

[\'hailn, ,,d[huuliah l\lmn sfo

/\rmymulluh Khan, Sanuulluh '!'ajuri—]ll s/ Muslin

g e e Nt s e rmssse e |
. s — s

s/o Nour /ahlb < lmn I\flulmnnmul ]d\/ud Rahim sfo /\hdu

/\hbv:lm hlh lclllq Usnmn

i o eSS N
i s " SRt VRS s

Ay e S AR S

Imhlm m]d clInHl]ILl l\h(ln I s/o \ul ur- Rdmmn According W Ius stance the A

v e e e e o i AN AT S i e L

u.)pond-vn(s were “Id[ll@d \umu hc,alg and dppl Hdl][ u_nmui despite, ”l

DS N g o e

was seuior and Jli 'm(l lulllllmu lhr ],lcsr_nbed cr llum

‘!'?

;w.g ' '
tt’l;g"n o In appeal No. 1321/ ’H{] instituted on 11 77(111

vr-a'!

4

appellant Khalid Naeem is

bk,(‘]\lllL, dnulmns ol this’ lnlmn.ll S0 as 1 grant inm B-16 as he has joined lhe C&wW
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titled “Noshad, Khan=vs=Government of KPP, he way deprived of his ealitlement to
Senior Scale-and lorced Lo litigate.
3. in appeal Now 163172013, appellant Muhaminad Shakeel Athar has prayed [or

-grant ol Senior Scule on the ground that junior o hini namety M/S Mashal [Khan, Misal

“Khan-1) and. Syed Sardar Shaly were granted the same while - he ignored despite

Centittementon the analogy ol simitar reatmentextended to simitarly placed employees.

9. Inappeal No. 163272003, appellant Malik Arif Saced Dival bas prayed for grant

granted the

= 8

“of Senior Scale (3FS-16) an the ground that his junior colleagues were

same and hie was diseriminated. Stintlar prayers are made by the appellants in appeals

No. TA31/2003, 95/2014, 9612014, 39372014, 47172014 477/2014. 484/2014, 7702014

and 1100/2014.

l-().' In ':~,m|)call VNU.V 03372013, i'li')DCVHEIHl- E\'lulu.um‘nud Khattl Noor has in'lpugn'c;‘(l
(:\l‘dcvljr.déﬂed,23.‘5,20i3 with :-!' |JI‘?'I_\‘CAl' it the same l;L? sel-aside und lic-‘_nm_\' b granted
Senior- A‘Sczilc (I:%PS-]G)’, willi effect” {from |:I‘nv':l date of qualifying |.)eﬁarhnenl::[
‘Examiﬁation aud 10 years qualitying service with all back benelits.

<

e In appeal No. 3672014, appellant Mazhar- Khan has prayed that his junior

- \% Heagues were granted Senior Scale and he was ignored and discriminated. He has

Seale-being senior ay his
ropRe L g seniol |:\‘|u...

alsa prayed for. grant of Senior Scale (BPS-16) an the rule of” alike treatment as,

extended to simlarly placed cmployecs in appeals by this Tribupal vide judament dated

ﬁﬁ) .

I appeal Nowt enior

2015 appellant Sardin: Nacem Ahmed has prayed for

Joess]

1l Junior colleagues were granted the same and he was jenored.

; ll. l'_ms also prayed tor grant of Senjor Scate (BPS-16) on the rule of ulike treatment as

. . : A~ . R N . ., . . . A. ’ N
. m{gndgd -lo'smj‘t'lm#Iy placed employees in appeals by this Tribunal vide judgments




6

ddlwd 23.4. 7()09 and 11.12. 2(!1” A sumim pl'wu is made by appellant Muhammad

/,al\a L\_lmn in appeal o, 1284/2015.

13 Lcarned counsel lor the appeltants as well as appeliants argued that according to
A ' o 1

Schedule-] of Communication and Works Department (Recruitment and Appointiment)

Rules, 1979, appellants were éntiLim_l o appr_)inln‘mul as Senior Scale Suh—lingiu_ee.rs-ns

 they wuu lullllllng Lhe pre u_qumus Lle plr.smlnul criteria. Thal even junior civil

- servants servin 1.a8 .\ub Engincers were pIleﬂlL(l And even dppumled as Sub [)1V1510;1al

O[iu.ms in thun own pay” xcult. while mpcli mts 1[_|mlu| lor no Fault or omission on

P L

U SE TS SR e Y+ AR s e

thn pml That L."Hll“l (his lllhumi lms umnlx,d Senior qcalL ) lhe ‘vmntwd civil

Lo e e B

servants upproucl'ling this Inhlllhﬂ dn(l l]mt l\eqnnz, in vicw Lhe LlI[ClId lde ‘down for

e - e
— e e e 2 S b s e
h o i A N w-w-u—-'» T

: ﬁlanl of Sunul Scalt and’ |ugluments of thlb lubluml the :mpcllanlq are cn‘ut]cd o alike

©treatment. l\cimnte wias p!cmul on case- Iuw u.pmtui as 2005 )L I\fl l( t (Supleme ( (lLII‘.

o n T " .

ol [’dlusldn) 70()” S( [\ll\ 71 (buprum C l)mtuf Pdl\lﬂldll) 1996 SCMR 1185 (Supremnc

(umt ol l‘alusl'm) dnd PLD 70(37 \uplemc (nun 4() a3 wcll us |udu'nen[s of tin\"

'l‘l‘ibunai dated 23.4.2()09 zi’nd !‘ 1.1 .'?..20] 2

v T T

4. - fLearned Additional Advocate Gerieral has argued that the & W Dé:parlmcnl_,,
was obtiged to restric. grant of Senior Scalt to the extent ol eriterta ldul down at s Nu 3

ol SLIICLIU]LI ol the <'.curl l{ukus and that on th sllbnuh nl the same 23% ot totd

e -

L.cmclloned posls were llt”lll_d as Scnior Scale posts (3PS-16) and !he concerned civil

b p i e

buvanl.,\u.wu.lm{,ly up- L_mde-.d at thc |clcvunl lmws as per laid down ultum He-

B

l,m‘thel“argued that.due to ‘_impmi:ari(-tlies, undue Favours, incorrect interpretation of rules

e T S L

and a_uom.ous mlelplemuun of the jtld"l”llt'ﬂl‘) uI [hlb Tribunal and the rute of alike 3

B T TSR RE PEE St -

- dreatment the-sajd %hcmc ol Luml of Senipr Scale was frustrated at dilferent levels and

_times clﬂd asa conscquence tnuu)l Senior Scale (R 16) was granted to ‘\uh L,ngmce; n
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posts meant Tor Semior Scale Sub-Engineers and the scheme ol grant ol the said Senior

Scale stood abolished under the Pay Revision Rules, 2001 by December | 2001, as
such the appellants were not entitted 10 (be Selection Grade claimed through the instant
Uservice appeals. e further argued that the authorities involved in illegal appointments

and grant ol Senior Scule were accountahle 1o Pravincial Government and irregadirities
curried out in the procesy were hable to beé declared mdt and void.

.

15, W have heard arguinents ol the learned coungel for the parties and perused the

record. -

,

a0 Keeping in view the pleadings, record placed belore us and arguments ol

Jearned counsel for the partics and appellants. e Tollowing emerging controversies and
points.necd determizalion:

i, Llmpact of Recruitment and Appointinent Rules, 1979 and its life cycle

vis-0-vig claims of appeilanls.

i Entitement of appellants to Sentor Scale on the riles of alike treatiment

.

- - and grant ol the same 1o civil servants ignored despile seniority.

Lagal status ol appointments against higher posts in Own Pay Scale.

Impact of judgments ol this Tribunal dated 11, 12.2012 and 23.4.2000.

- reler g and reproduce Ih'e Motification ol the then Provincial Government, Services.

3
t

General Adin. Tourism and Sports Department dafed Peshaswar, the 13th January,
[RIRT AP N T ¢ |.‘.u- ¢ i | H - 3 1
1980 on the basis whereol” Conmmumication and Works Department (Recruitment agfd

Appointment) Rules, 1979 were promulgated and which reads us under:
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CGOVERNMENT OF HORTIL WEST FRONTIER PROVINCE
SERVICES & SEMERAL ADMIMISTRATION, TOURISM & SPORTS
' o DEPARTMENT. -
TR - NOTIFICATION

Peshawar the 13 lanuary. 1980

No, SOR-IES&GD)1-12/74 ---In exercise of the Powers conferred by Section 26
~ufthe ‘Nortlr West Frontier Provinee Civil Servant Act. 1973 (N WI“}_;' Act XVIII of
1973, in supersession of all previous rules on the subject in this.behall the Governor of

the North-West Frontier Provinee'is pleased.toanake the following Rules, namely:-

THE COMMURNICATION & WORKS |.)ljl-’/\l{'l'l\|‘[5[\l'lf
ARECRUINTMENT AND APPOINTMENTS) RULLES, 1979,

(1) These rules may be called the: Communication and Waorks Peparnent
(Recruitment and Appointment) Rules, 1973 -

1/?' (2) They shall come o foree of once.

. . . . . . L
2.0 . The Method of receiitment, minimion gialiticarions, age limir and r)//'m/"

anatters related thereto for the Posis specificd in coliumn 2 af the Schicdutes unnexed

x/zu// he as given incalunn 3 1o 7 of the said Schodules,




COMMUNICATION & WORKS DEPARTMENT

Nomenclature

of post

—Gl_lld] )
Recruitment “by
Sfransfer '

Minimum © Qualilications’
Appointments

CSCUEDULE

(or ]

Age fur

initial Recruitinent

Promotion

5"

Ld

Irrelevant

G .oand
wwards

Senior Scale

Sub-,
lingincer,

Irrelevant

A Institute

Diplom in
fngincering
{rrom a
recognized

Mininum

I 'Method

Lecruriment

Maximum

Tiventy” five po

ol e tolal nus

ol posts  of

(lii.)l(-mui: hol.
Suh—Eliginc-crs:

frmh. the c¢adr
Senior  Seale -

Iingingers and

1 be filled by scle

on  merit with

_rcg:lrtf {0 semi

from anmongst
Lugineers  of
Prepartnient,

have passed

Departmental |

Examination

have at  cast

YEATS strvice .
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18! A plain reading of the fext appearing ol serial No. 5 of -the- schedule

“reproduced abuve would %ugbusl tlml a civil servant agpiring lor the Senior %Ldlc &ul
3
e nu,mcu ':Imll hold-a D]plonm il numcumg from a recognized nstitute. shall rank

L 4

@

2/ senior among hts colleagues, shall Imld a |1miuun 1-.l“[l]“ within’domain and sphere of

e - e

253% of the 10[:{1] number af posts n[ the Sub-Engincers, shall hd\l. at lcast 10 vedrs
. : PR

l‘-]

service as Suh [nUmLu and bhd” 1mvc mqsui the pl Lb(_llb(d dqmllmenml exe n'limllion

at the Alfclc.\{anl\ time. by other wnrds a Sub-Linginect ll(.\’md of the ulmvc criteria and
“teaits would ot be-entitded o elaim Senior Scale. The said rule and schedule bas
L.\pl!uliy curtailed the IﬂLlLI]lllIdL size and sphere of the Senior Scule Sub-12 Ingieers (o

1“; - 25 o 01 lhu tolal sanctioned |m5t'~. K]

ub—Engincers and, therelore. no authority was

See e i AT e o e oy S A oo on

',u'npf)WCLch to exceed or surpass the satd number of Senior Scale Sub-LEnyineers.

La g IV s eme b e e e e ey e T e Ty

B Oy e -

st it e
.19, "The operation ol the said rules applicable 1o Sub-Enaineer with rolerence
. . : I , N L sugineer wiln relerepce (o

umnl ol Senior Scale to 23% of the total number Ql‘ posts Las come (0 an cnd with

,

eieet Irom Decemtber |, 2 )UI in’ view of nomlmlmn dared "7 10.2001 \\hud)) lhk.

- T Y

S 43 s

id down in para-7 ol

i | T VL ST e A TR, —FE e A L e g, e

. sd)um ol >du,uon urade dﬂLl i\'luvL over slnml Lll\k_\nllll‘lllk,d us l

O .
< N B e

2001,

" the said Pay Rc\'jsmu Rules,

.20. : ICis. theretore, held ond (:011_(;|L|LI:;LI that the Scnior Scale admissible to Sub-
ﬂ% lrnﬂlncu could oniy be granted and e';lnuu[ o thase "Sub-lngineers who wete

lul[lllingtlm plcscribed criteria in the above manners on or before December 12001

le _ R(.cm(i phw(l hetore us in difterent dpl)l..:ll% would sugpest that w implement

Ahe .‘.nll(.! mlc in lutm And spml tlm Estublishunent ?kp;uimcnl was constr

Jullu Na. SO(PSI’)T’D/! 23 /? 002 date t.l Pe shle;n'. the 3 7 2004 wherein cul off d«ll(?

processiing pending cases S was e\'luulcd w318 7()(H wilh cettain Ul)bl_l v

alio

portion whuu.:i s wpmduv ed Iu_lun for Lm:hm{mn fmd w’ldy lL,lLILII(,L"

it at A
e

"';r"‘ N TR . R
L) N JJ_ [ D "fl!! lefi aver

P Se/c'umu Gr m/c lllm cover befire | /"’. ’(Wl any he

] BRIV

"-

COsSCs u/ (:r)i(‘l)HH('IH Suwml\ who er ’.c:‘/;'gihlu for

placed before P8l

ained to issue 4
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DPC for consideration as per instructiony/policy on the subject af .Jhe o

latest atherwise strict-disciplinary action would be taken against the
Cdefaulting official under the - NWEFP Removal from Service. (Speciul

Powers) Ordinance, 2000."

22 Authorities at (he helm ol alTairs were conscious and cognizaut of the-facts and -/

" Jaw that a civil servant otherwise entitied o Senior Scale could not be deprived of the (
. e . N . ) . B N l

~ same because of incomplele service record including Performance Evaluation Reports
" (PERs) ete. and for veasons not atlributable to such acivil servant. To achieve the (
righteous outcome and Lo avoid ivregnlarities the deloulting olficers were warned to be

proceeded against under (he punitive rules-then in-vogue. Miseries of the aspiring and

“deserving ‘Sub-Engineers came Lo surface when instead of competing and submitting. % Do

. the cases, junior officers were favoured and elevated to the Senior Scale prompling

“those ignoted to “approach this Tribunal for rediessal of their grievances and (his
Tribunal, vide judgments dated 23.4.2009 and 11122012 granted the reliel by €
. direcling the rt:épc:nd_enls to Lxatend similar freatment o equally placed employees by

W" E-S‘ E Jgrantiug them Senior Scale,

23.:  The depamtmeut and authority responsible to restéict Senior Scale o the /

v prescribed 25% 1imit of posts and bound 1o raise concerns over such irregularities and

-

N\

/0l ~ o )
/({]/ " lotal number of posts-in disregard ol the rules. The grant of the said Senior Scale has

_//27' statc: of affairs simply granted Senior Scale to Sub-Fnginecrs in excess of 25% of the /
not comte to-an end tll date lor the reasouns that the same is gfemtecl by ignoring the

prescribed Hmit of 25% including the time frame ending on Decernber 1%, 2001, The

* practice adopted is not only condemnable but also worth taking note ol bécause 4Fy

e

a rel_en:'e‘d,lo_as the _Cwul Servants Act, 1973 mandates that appointment (o a civil service

-ofthe Province or (o a civit post in conneetion with the alfairs of the Pravinee shall he -

ST ARSI TS SN I L LW A r b Bt o N e vl e e - v - .

DIMNEE R AN L1 nzke AW DASeT M T g

A e e
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— R inade.ill'nv_tlw prescribed manners byl the (.'}mfern(_n' or by a person authorized by the
Coverpoy in “that  behalf! [:Lh_lybr:r .I_’akr;hl'unkhwa Civil Servants {Appbimmént
ProulloFi'on-and 'I-’l-'anisi’er) Rules, 1989, hereimalter referred l"o‘ as ,f\]"'t' Rules, 1989

| 'ti'-tlix}leci undéi‘ 1he "p‘rovision; of SC(.Z'[iOI.l-;Z() of the ;“\L:l; 1973 rcs%lricls bul empowers the
competent authority lo make appoiniments, in case 0f exigencics pi‘escrii),éc] mn .Illi]e-:().
on Elf;il.l?f‘,:' or Cll;‘l't‘,ﬂl charge fnlznéis n the |~.1|.l|Jlil‘: inlerest, Appointment to a higher post in

. awn pay {;Ca|e is 'c\.lpradice ruinons Lo Service Rult,s and structure o!‘civi[.ser\'.ice and
18 0‘1‘dlinarily adopted by ihc 'e:ulhoril_;f lé: either favour t{l'cir nears and dp-m’s or to distam
the LléS@f\*iﬂ&r civil ser\'aﬁl; due for promotion or io delay or beat timely i'nch.lvclions
_(-hrough initial 'd]J[JOil]ll;ICHiS, This practice is lrequently adop-le(l and applied by the
authorities despite the Tact that the“sénne is‘ ilfegal and condwnrmbie.‘ We! therelore,
hold that appointment ol a civil scrvant in -hiSiﬂ\’\"fli ;';al_y scale agzﬁnsi a higher post is a

: bractice ‘derogatory o law and rules and gooci governance and we, herelore,
accordi11gl~y'aire(-;t 1I1ai the saime be discontinued by the authorities C-OI]C@I"HC(' forthwith
|')u.l not beybmi a pr:ri.od ol one ronth. We !‘milicr r(;:;{_)l\-'g and liold thar the authorities

latting Lo discontinue or pursuing such unlawiul practices in future be_dealt with under

the relevant punitive laws and thal depactmental action against such incumbents or

cisusing and  abusing aothority vested in them by virtue of (heir otfice shall be

T N
% /. mitinted and concluded to logic end.

/:.0[7' 25.

Judgments of this Tribunal entiding appetlants in the slaied appeals 0 Senior Scale are

We:are conscious of Lhe fact thal giving definite findings about the validity of

not warranted at this stage as the said matier is not agitated before us in the manners

prescribed by law. We, theretore, direct that in case a Sub-Engineer ot falling within

the paramelers of selection 1o Senior Scale on the above criteria but availing the f

privileges of such s ihuna!

cule on the strengih ol any ofTice order or judgment ol this Tr

. be dealt with in accordance with law and subject 10 legal process and il so pernfit i
R - o 1.

,,;m]by Jaw, recoveries be made {rom their persons. v

" e

Fa Myt e e diroe 3 H .
We further bald and direct that slots at the prescribed ratio available for oy
A o=

ur
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. oy N LE Lot g el ia . ‘1.' . : : =
_observed lh.al ll the §e1vu,c {ribunal or Supreme Court decides a point of law re

- of uwl servanl whu Iluyalul but-also of olhu uwl servanis whao may Imvc nm la

any -le‘gallpl‘Oceccli‘ngs, in such a case, the dictates

ol Senior Seale at the relevant times be caleulated by the department and those

l‘ulli]lhig the criteria for Senivr Scale but ignored due to lapses nol attribulable to

Agnored/leltover officers be granted the S Senior %LulL o the date of entitlement 1.e

aceruing ol vacancies in the Senior Scale but subjeu{ to the prm_isiuns of the Pay

- Revision Rules,-200). We also direct that the-Provineial Government shall honour its

directive and shall take disciplinary action against those responsible lor maintaining.

‘L||)Lizi{i11g-:i|'1cl completing the réeord of the u'!'l'wcr:s. but ignorinyg their responsibilities

aud thus giving space (o 1:10«:L|1Lml1u aml l“k.pdh[l?t‘ thereby causing and inflicting

losses on publ‘ic exchequer.

27, We uré alivé to the situulion- thut while computing the seats of Sub-Engineer in

llu SLmOI Scah, and e_lwlblllly of lhe senior (l“l(.(,'q agdmsl {11(_ sume lhc (m{h()nllcs

kL -

wmunud may !mcl arant ul deLUon prade d“{)\\Cd n.excess nl lhe pmsull;ud limit

and_ralio Wa tl_ucrel}_m:‘ ducu 1luu th srluallon h( <1(Idu,qsed by th dulhmltm

-—c TRV - RS-

A‘cunct:r‘nccl by resorting o !ﬁ:gal course amd in cuse :m},’ ol'ﬁcc{gramed S@nior Scule"in

excess of pi‘escribed limit s 'i‘qund prole,ctcd by-any faw. rules or judgment of the

Caougt ,lhen;j “such eventualily, the oIIiLus U] thu mhmm\lmlwe Llepu]mcnl

responsible for han(!ling‘lhc alfairs relating 1o wrant ol Senior Scale at 'the re!t:vzm{

ime, be sorted oul and he procecded against for realization of monctary loss caused 1o

the public exchequer as  consequence of their inesponsible and undesirable behavior.

28 B fOIL pamm, with 1lus ]udmnenl we deem’it our duly o dmuw th case law

«@utud al the Bar at the time of arguments by the leained” umn sel for the parties.

._9 In case of Hamu,r_l Akhtar Niazi reported as 1996 SCMR 11835 and Sameen:

e derl ae O o e .
Perveen reported as 2009 .SCMI 1, the august’ Supreme Court of Pakistan has

elating -
1o he terms and-canditions of scrvice of a civil servint which COVETS 1
' St iy, ey

"r

N

and rule ol good go\,*ea:rrl :
s
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=
. L4
LT
e L (lunaml that the henel 01 SLth judgment by Service Inl'umlf-upmm Court be .
extended to other civil servails who may nol- be ;m_rlies lo the Eitig,'qlicu{ instead of!
compelling them to approach the Service Tribunal oi any other forwm.
30, 'I'hbugh adequate m.lmluer_ of: Sub-[:":ngincers_sccking Senior-‘Scale are present
"bel’m'e us but lhele is likelihood tlml gulam (IVll servants ml;:hl not 1mvc appumdmi
I ‘ lhlb hlbundl o, llllgau. for their lems We, lheltlou. direct- that the benetit-ol this
c o . s
(ﬁ/{,} oo Judgment be c\te,nded to thosc Sub- I*ngneels whu uitllled the criteria of. becoming
S(.m(JlLSub -Engineer al the Ielevant time.
e .
3,

\ =_3'! “In case ot ¥ ILM liu:‘sum lE‘,]JOllLd as PI 1D 2002 Supreme Cmul 46 and Abdul

"--.Samav_i‘ reported-as 2002 SCMR 7] 4 was obscrved by the august Supreme Court of
)’hlﬁstap that .ru']é,o,{_’ consislcncy must be (ollowed in order o maintain b'al_ance and the
.:doc-l-r.inéo:l" qu,lbality before law. That cliclalt{s 'ull' Jaw, justice and cquit:y' required
exéi‘;ise 01’ power by all conc‘er‘ned to advance the cause ot'jns;tic_e. z;nd. nol 1o thwatt it.

3200 Dulvms., wzsdum hom the mandatcs of law, }udumml ol the w ;:lm Supreme

: Court of }’ulf_isla'n and 1o aulvemc‘c‘ the cause of |u:>l1t.c and -lo [1 ustrate efforts aml

al‘len;p.ls‘oi’ thwarting ju:k‘.tzm(.l fai-play we divect Lhat the judgment be giving effect by
P .1l1é,rcsm—jn‘dcms in letter and spiril.

33 lhc appeals "l‘I(’ dispused of in the ‘llw\’t‘ terms: Parties are “however, left to

bear 1heif"‘mvf_1 cosls. File be cunsignecl 10 the record room.

hy the end we direct the Registrar of this Tiibunal (o circulate a copy of this

“for.

]ud;;mem among all. concerned de pdnmenh of the Provincial Government

guidance-and qompliﬂnce.

Ve

v e (]II{BAKl_SIIbllAH
: "MEMBER

: SR x ' (/\unlu LATIE y
MEMBER -

ANNOUNCED-
02.03:2046
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The Sccretary to Govt: of . . LR
KPI, C&W Pepartment Peshawar : Hw\f\—t R l—“

‘GRANT OF SENIOR' SCALF/SELDCTION GRADE (BS-16) -

IN LIGHT OF PESHAWAR HIGH COURT DECISION DATI‘D
06/04/2021 AND KHYBER PAKTHUNKHWA SERVICES
TRIBUNAL JUDGEMENT DATED 29/11/2021.

. Subject} APPEAL FOR;-

.

Respected Sir,’ ' . ) -
: (u-dl" refer to yow gom oiiice Notifica t‘ion'No'SOG/C&W13~3GS/2615 da}cd

e 31/10/2022 (Photo copy enclosed for ready reference).

: With due vespect, I humbly submlt the following gnevances for your kmd perusal and': B
favourable action please. .

’ 1. My husba‘nd Muhaammad Ajmal Khan Son of Ghulam Mustafa was appomtcd as Sub
. Fagineer (BS-11) with effect from: 16/03/1988 vide Chief Engineer, C&W Department _
“ NWFP Peshawar Office Order No 848/3-E/1366-69/E~1(3) dated 13/03/1 988 and posted in the
- Office of the XEN Building . Division Mansehra, S ST

.4 2, He had passed his Departmental Professional Examination held during July 2010 vide
I ;Chiel’Engineer W&S Department Peshawar letter No 57-G/ 434/CE/C&WD dated
: 25/] 0/2010 at Serial No 18 under Roll Number 135 (Photo copy enc]osed} .

3. In pursuance of Govt: of KPK Finance Department Pcshawar Notification No SO(FR)FD/7-
© 7 13/2017/6253 dated 07/03/2018, the Post of Sub L‘ngineer from BS-11/12 to BS-16 was
. upgraded to incumbents having 10-years or more service at their credit in the same scale in
‘ail the Govt: Depaltmcnt of Khyber Pakthunkhwa (Copy enclosed),

" Due to death on 18/04/2013 ny husband was stand retired from Government Servzce vide
- Chief Engineer (EQAA) KPK Abbottabad Office Order no 1386/11-E dated 08/05/2013 after -
" completion of 25-Years,01-month and 02-days qualifying Serv;ce (Photo stt copy enclosed for -
ready refer u]cc) i B

5. - At the time of death, he was posted in Office of the Executive Dngmeer, C&W D:vxsmn
: Mansehra. As Sub Englneer (BPS- 12) o

.':In complinnce of declsion of Suprcme Court of Pakistan lslamabad ,other 55- Nos Sub

Tngineer were also granted BS-16 w,e.from 04/09/2003 vide Secretary to Govt: of KPK

C&W Department Peshzwar Notification No SOL/C&WD/4-2/2018 dated 30/04/2018. but my -
. deceascd husband was again deprived of said facility (Copy enclosed)

7. . In addltlon to the above, further 17-Nos Sub Engineers who were junior than him- have been
" recently granted BS-16 w.e.from 04/09/2003 vide Seeretary to Govt: of KPK c&W
: .'Depa:tment Peshawar Notification No SOG/C&WD/13-365/2015 dated 31/10/2022, but it is
- astonishing to note that even in the said Notification his name was not mcluded ‘which" '
'seems in justice with him (Copy encIosed)

) 8; It is worth mentioning here, that most of Sub Engineer BS-11/12 Junior than him were ’
* granted BS-16 w.e.from 04/09/2003, but my deceased husband-, being Senior most Sub .
‘-Engmeel has been constautlv 1gnorod from the said facnhty due to un- known reason .

_ 1n view of the detall position above, I, being single wxdow of the above naimed -
. Deceased. Government servant approach to your good self to kindly lock into the matter personally and it is-
. “requeésted to grant the Senior Scale BS-16 with effect from 04/09/2003 accordingly, so that I may be able to
loole: after my family expenses as there is no other source of income except a meager Pension of my deceased
husband other wise, I shall be.compelled to knock at the door of Law for obtammg my genume right The C

T Oated: 28-7 2023,
Your’s Obcdicn.t.ly
Nasrew

@T BT (MST NASRIN BIBI) S
= TESTEEE : e o Widow of Late Muhammad AJmalKhan

Ex- Sub Engineer (BS-12) Village and P.O
Nokot Tchsil & District Mansehra
CNIC No 6110120707050

Mobh No Perriesese e
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