
FORM OF ORDER SHEET
Court of\

2513/2023Appeal No.

Order or other proceedini’S with signature of judgeDate of order 
proceedings

i S.No,'
i

321

05/12/20231- i'hc appeal oF Mst. Nasreen Bibi resubmilted 

today by Sardar Muhammad Asif Advocate. It is fixed for 

preliminary hearing before Louring Single Bench at A.Abad

on

l^y the order of'Chairman

rf:gis'fr,ar



The appeal of Mst. Nasreen Bihi legal heir Muhammad Ajrrial Khan rec(-.'!ved today i.e on 

2.0.11.2023 is incomplete on the foilovving-.score which is returned to the counsel for the 
appellant for completion and resubmission within X!) day.s.

.4 1- Check list is not attached with the appeal. ;
2' Appeal ha.s not been flagged/marked with annexures marks,
3- Address of predecessor of the appellant is incomplete which may be completed 

according to ru!e-6 of the Khyber Pakhtunkhwa Service I ribunal rules .1.974..
4- 'Annexures of the appeal are unattesto^d.

Copy of appointment order mentioned in para 
attached with the appeal be placed on it.
Copy of Judgment of the Apex Court mentioned in the memo is not attached with 
the appeal l)e placed on it.

7- Ail the annexure of the appeal are illegible which may be replaced by legibie/better 
one.

,8- Six more copies/sets of the appeal aiong'with annexures i.e. con'ipiele in .ni! rc.spGcl

may also be submitted with the appeal.

of the memo of appeal is n'oi

3^3o ys.T,No.

./2023.

i REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

-•s

' Sacdar'Muhammad Asif Adv. 
High Court A.Abad.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKTUNKHWA PESHAWAR

\
f

--iT’

Appeal No.^^73 /2023

Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub Engineer (BPS- 
12), Village and P/0 Nokot Tehsil and District Manshera.

...APPELLANT

Versus

The Secretary, Government of Khyber Pakhtunkhwa & Others

...RESPONDENTS

SERVICE APPEAL
INDEX

Page No.AnnexureDescription of DocumentS.No.

Service Appeal along with affidavit.1

6 -“A"Copy of the Appointment Order2

“B” •Copy of the Office Order dated 25-10-2010 (o3 ■

“C”Copy of the Notification dated 07-03-20184

Copy of the judgment of Writ Petition No. 6-P/2019 dated 
06-04-2021

“D”5

Copy of the Up Gradation Orders6

Copy of the Departmental Appeal7

Vakalat Nama8

'ar—

...APPELLANT

ThroughDat

uhammad Asif)
c

,&

(Muhammad Asjad Pervaz Abbasi) 
/ Advocates, High Court 
/ Abbott^bad

V
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BEFORE THE SERVICE TRIBUNAL KHYBER mn
pAl'l£S_

C’-i-y

PAKTUNKHWA PESHAWAR

Mli /2023Appeal No

Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub Engineer 

(BPS-12), Village and P/0 NokotTehsil and District Manshera.

...APPELLANT

Versus

1. The Secretary, Government of Khyber Pakhtunkhwa through 

Secretary C&W, Civil Secretariat, Peshawar.

2. The Chief Engineer, C&W Khyber Pakhtunkhwa Peshawar.

3. The Chief Engineer, C&W Manshera.

4. The Secretary, Government of Khyber Pakhtunkhwa,- Finance 

department. Civil Secretariat, Peshawar.

...RESPONDENTS

APPEAL U/S-4 OF KPK SERVICE TRIBUNAL ACT, 1974 FOR 

GRANT OF SENIOR SCALE/ SELECTION GRADE (BS-16) TO 

THE LATE HUSBAND OF APPELLANT WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS NOT 

BEEN DECIDED WITHIN STIPULATED PERIOD AND 

IMPLEMENTATION OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL judgment DATED 29-11-2021, PESHAWAR 

HIGH COURT DECISION DATED 06-04-2021, AND OTHER 

DECISION/JUDGMENTS ISSUED BY THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL, BEING SIMILARLY 

PLACED.

Prayer:

ON THE ACCEPTANCE OF INSTANT APPEAL, THE 

RESPONDENTS MAY GRACIOUSLY BE DIREaED TO 

GRANT SENIOR SCALE GRADE (BS-16) TO THE LATE 

HUSBAND OF APPELLANT WITH ALL BACK BENEFITS



TREATED AT PAR WITH OTHER 

EMPLOYEES AND THE
and he may be

PLACED
<

SIMILARLY
JUDGMENTS/DECISION OF THE KPK SERVICE TRIBUNAL i 
BE IMPLEMENTED WITH ITS SPIRIT AND ANY OTHER ! 

WITH THE HONORABLE COURT DEEMS FIT AND |
RELIEF
NECESSARY MAY ALSO BE GRANTED IN FAVOR OF THE

■;

APPELLANT.

respectfully SHEWETH;

The Fact and Grounds leading to the instant Appeal are as under;-

husband of appellant namely "Muhammad Ajmal ;

16-03-1988 and i
That, the late 

Khan" was appointed as Sub Engineer (BS-11) on
1.

the office of Executive Engineer, building division,was posted in 

Manshera. (.Copy of the Appointment Order is annexed as

Annexure "A")

husband of appellant had passed departmental 

raised at serial No. 18 vide office
That, the late 

professional examination and 

dated 25-10-2010 under roll No. 135. (Copy of the Office Order

2.
was

dated 25-10-2010 Is annexed as Annexure "B")

Financegovernment of Khyber Pakhtunkhwa,

vides notification No. SO(FR) FD/7-
3. That, the

Department Peshawar 

13/2017/6253 dated 07-03-2018, in pursuance of recommendation

of up gradation committee and approval granted by competent 

authority, upgraded the post of Sub Engineers from BS-11/12 to 

BS-16 to the personal's having 10 years or more service and their 

credit in the same scale. (Copy of the Notification dated 07-03-

2018 is annexed as Annexure "C")

of the above mention notification, number ofThat, in pursuance 

Sub Engineers were upgraded by the government of Khyber
■- ‘4.

Pakhtunkhwa but most of the eligible employees were ignored

deliberately and malafidely.

5. That, it is pertinent to mention here, the discriminated employees 

knocked the door of the Khyber Pal^unkhwa Service tribunal and



c
ITT)

whereby the appeals so filed were graciously allowed by the KPK , 

Public Service tribunal Peshawar and thereafter up held by the ;
•<

apex court. (Copy of the judgment in Service Appeal No.1330/2010 

dated 02-03-2016 and Copy of the judgment of Writ Petition

Annexure "D''). Other

No.

6-P/2019 dated 06-04-2021 is annexed as 

judgments of similar nature will be provided at the time of

arguments.

worth mentioning here, despite notification andThat, it is
expressive direction of the courts to extend the benefit of its 

judgment to other Sub Engineers who fulfill the criteria of being

6.

upgraded as senior scale grade (BPS-16), the authorities 

reluctant to implement the same.

are

That, in the meanwhile the husband of appellant died.7.

That, the late husband of appellant is not only similarly placed to 

the Engineers upgraded by the authorities but also senior to most | 

of the Sub Engineers. Thus, the late husband of appellant was i 

discriminated by not being extended the same benefit. (Copy of i 

the Up Gradation Orders is annexed as Annexure "E") ;

8.

That, the appellant has filled departmental appeal against the in i 

action of the department to upgrade appellant but despite passing j 

of the prescribe time period has yet not been decided. (Copy of I 

the Departmental Appeal is annexed as Annexure "F") i

9.

10. That, the act of the respondents is in violation of article 4 & 25 of 

the constitution of Islamic Republic of Pakistan 1973.

11. That, the late husband of appellant and consequently the appellant I
j

is entitled to the same relief according to the principle of : 

consistency, equality and nature justice. |

12. That, the other points will be raised with prior permission from the 

court as the time of hearing.



PRAYER

IT IS THEREFORE, HUMBLY PRAYED THAT ON THE , 

OF INSTANT APPEAL, THE jACCEPTANCE 

RESPONDENTS MAY GRACIOUSLY BE DIRECTED

TO GRANT SENIOR SCALE GRADE (BS-16) TO THE | 

LATE HUSBAND OF APPELLANT WITH ALL BACK , 

BENEFITS AND HE MAY BE TREATED AT PAR i 

WITH OTHER SIMILARLY PLACED EMPLOYEES !
j

AND THE JUDGMENTS/DECISION OF THE KPK : 

SERVICE TRIBUNAL BE IMPLEMENTED WITH ITS 

SPIRIT AND ANY OTHER RELIEF WITH THE | 

HONORABLE COURT DEEMS FIT AND NECESSARY | 

MAY ALSO BE GRANTED IN FAVOR OF THE |

APPELLANT.

...APPELLANT !

ThroughDate

rd^FMuhammad Asif)C
&

(Muhammad Asjad Pervaz Abbasi) 
/ Advocates, High Court 

Abb^abad
I

Vl

VERIFICATION:-

Verification on oath that contents of the i 

foregoing appeal are true and correct to best of my 

knowledge and belief and nothing concealed from this j 

honorable tribunal.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKTUNKHWA PESHAWAR

/ .

72023Appeal No.

Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub Engineer 

(BPS-12), Village and P/0 NokotTehsil and District Manshera.

...APPELLANT

Versus

The Secretary, Government of Khyber Pakhtunkhwa & Others

...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

I, Mst. Nasreen Bibi Widow of Muhammad Ajmal Khan, Sub 

Engineer (BPS-12), Village and P/0 Nokot Tehsil and District Manshera. 

Appellant, do hereby solemnly, affirm and declare on Oath that 

the contents of instant Appeal are true and correct to the best of 

my knowledge and belief and that nothing has been- concealed 

from this Hon’bie Court.

DEPONENT/2023Dated:-
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•IPliNSlON ROLL DATA SULli'l ^ I'Li JSION

• Nuh; .Dale nl'Hsue 
['PO'Typo :•,
PI’O.NuaibciD*^ l)025'l:'13-() 1 
Pen‘:ii'Oner ID : . 0025’I5I3 
1‘ensioii Rcgiiiicr Nc):jS39-MS 
l^ensioner's Name : NASREEN BlBl
l.-iuhei-/ Hiisbaad name : MUHAMMAD AJMAL KHAN 

SIJB-ENG1.NLER 
6110120707050

■ ; 06.08.2013 
FRESH

: ^ 'Agi; : -'lO yeai^ . 
l.aM 'Drawn i 
Ci'Dja Ppiisiondls.'i 
F'-lili SurreiKlered Fuiiion 

• ^.Juiiimutecl ronion )
Nei Pension (Rs.) .
Nci pLiiruiy Peiision (Rs;) 
AmouiU oJ'Comauilaliuix'Rb ) - 
Willi Held Amouni iRs.)

' File Tjme Arrears (R-s.'l 
Arrears.Of Pension (,Rs.)
Special Addiuoiial Pension (Ks.) 
Curnmulaiioii Perceniane 
rPuiiimuLa'iion Tabic value 

. Recovery on A/C o!
Delritable 10 Guvi

pay.''l';iniilniiicnisl Ks.): 1 y-luU.(K 
.1 13(0.33 
2840.83] 

O.OO i

8523.01)
647.J67.

0.00

U.UO

o.oo
O.Ou
25.00
18.98

Designation:
NIC No,: 
(irnde / Scale

in

Works 3c Services• Deparlmenl.Min
Pensioner's lype; SPOUSE

FAMILY PE’NSIO.N 
:05 03.1965

l^ension Type; a
Daleof Bii'ih 
Dave ol'ap'poinunenu 16.03.1988 
Dau; of relireirieni: 18.04.2013 

18.04.2013
NW4-1’

. Dale ofpeavb:
Dale of commence : 19.04.2013 
paie of Restoraiion :07.04..2032
Acconnls olficc ID ;N'1A

-' A-ccounls office Nanie :Manshra
. Federal / Province

Lengtii ofQiialilying-Service :25 years,l mpi'lfs.2 days 
'■ 6)ld PPO Number: .

f^D. and Date orsanclion of pension / Leiier No. :Cl-lhiF LNG . 
HQAA CSW ATDN0.17800T.30.05.2
and ihe dale of llie oilier Aiidii.and Accounts offeer miilioLinsing '

. ilie Pension/Grauiiiy/Commuiaiion
’ Permanem Addfess:Vll..L S PO NOKOT MANSFiHRA

'I'F.uil Mel- Sliare 
0.00

••i
U.IHJ 

NWFP : 0.0(1
Military : 
.fXiilonoinous .

f'cvleiaP:
. Smdii : . O.oO 

B.alochiijlaii ;
;

O.OoO.nu
O.oo. .AIK : o.no

I

• PENS'lON sum;
Hc/She IS also e'miiled lo ih'e following increases

.hilyfviimilV: 
6'eitr:.':' ;

-•r;.
W.E.F.Increase

Amoiml
increase ‘Lu . 
or amoiml

PeriodSr. 2013 i
No.

19.0-12013 
19.0--I2ni3 
!9.na.20i3 '' 
01.07.2013

l27S.a5
M70.22
2254.33
202S.90

O.OO

.n.fi..2()io 
iui...:>oi 1
.IU1...301.2 , 
jUL.2(')l3 .;

LI Pension roll delnils15.00‘i'o 
15.00% 
20 01) %
15 00

1%. 0.00

%) i-■

0 AnuMinlWage Type Te.slType3'i
4 13005.on ■ 

b5.2.V.t'in 
■/0,32.nii 
2-l5u.()n

I'iniik

l.-lMiiiVily I’ensii'ii - faiiiil:, 
I'eiisicni iiieniiscs.l ailiily 

leaic;4 Allu'.s' - ■I'eiisiuiiei

.'559(i. •',5
Ol(■)

al 117 f-:I ;V993 f
I..iC.': ■9

10

'll !
12

' '.f:: ■13
• ■14

15
'V

f■16
17

18
Biinli lAclails19

20

iLu'ik .Aceotml Nninber: KibloPG 
iCmk Brancl'i : AMC 

' Ak'lC
i'-'avmcni Moile :M)isliii'i C-omineieial iLu l.

2l
22

23

2-I

25

26

27
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THE GOVT OF KHYBER PAi';i iTiJMKI iWA PAislSVANA
'4;

DEATH'CERllFICiCrE

FOFdTir'G: P0020,08331:CRMS No: r/i3'3fl4G-l 3-0024 
NATURE-',OF DEA'TN ; NORMAL

V
,;Ki - j''[■ b(

'I, :

t

.T-^y .AT

/fl;/fl; b'.A- 
/;• G.'b O' F--

j
ty 0^1.-'Wh-

V

I--:
4-

■ -J-' O'v> ■
W

5-3-106518-4-201319-4-2013. A 6 135034458471'

APPLICANT i'AME: HASRhEN AJWIAL..... ..................................... ....................................

.APPLICANT CMIC; 6 110120707050 RELATION.VVITPI uECEASED; HiisbariO

.' ADDRESS: VILLAGE; MOKOT. ' ■...... ' ..................■ 1_____________

TEHolL: IViANGEMRA, PlSTRiCt; ..... .................................... . -..........................

1

L-;.-..AV7
Pfi.-\aON SlCKl'iESiD.ATE OFPLACEATaTEREl.iGiGi'lSEaDATE GFl-ATHER MAME/DECEASED i'JAiVlE/

PERiOO;..EAiTIt i.ji ii ;i.'iL. •Ol- DEATH ^-•iBIRTMCMiC

i'.lUSlTM-A,
n/’TUl'G'sL

A.’JKtAL.
KI-iAI-i

abboitabai:.)f/lALl-.

i
6 iviR,-1-201.';•Ui-:!-205-5-1 Uo5i

13503.115847:0 _

,.iPERSON CAUSING DiS'POo,-OP i30i.A' ./RLOOD iOELATiON

NAiyiL ; r.lUH.AM!'v1AO NAEEM ALMASHRAQl •

/

■lo5Li:DLi.,u733o7
CNIC : -i;i50305p73309

GRAViSY.'ARO NAME :' NOKOT
.C-.El';'.'!-'-■'E'2E■t-g;;'.:: 2i)-L.S i ;jENTi-Vl' DATE ; 29-4-2013

lSSl.JLi D.ATE : 2S-4-20'l,3 
•ADDlTlOilAL INFOKMATION ;

oV/) •

7;A:s>T! CaH!:'-;;;':;
Orhca.- OcLP Ct

00'^-
■CT.':/

;

< • •
S . ^



PE.SHAVMAH
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iiav':; P^-

/Roaci 
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2010 -

Pnguieers

JeC
rs/SoP i:

rtmenO
inatioi'

/.', isisls^'* 
Dep'* 

1 t^am

h&rel/; 

Pelcl duiiny

Pig to'lO'WM'y 

nicalion 
rimenlal Prolessiona

are.
g. Worlds JiOV

Coinn^^' 
Depa

-rr - I p of Passed ,! Roll No. 1^“'"' 1_—.-------^.ssislani&LgioiiU.—---------------^seJ

-|-i--a-^-r'hSBmni3^ii!5—^----------gj,Y^vBion_W^ pSSd .-
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0^-4, is5if'‘c!S“|'-^------^R'ljAloaiiis^fe^wravisi^^ --- 'p-Sell '

1 KIuAWI®?.------- ^sislffllEllK^TlnTpi^raineerpJDOI’T:—;:"T Passed^ 
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I I’ClUt

*<
Office / Present Posting of

Candidate._________
Xen Highway Khyber Agency.
Xen Highway Bajaur Agency.___

"Xen C&W Divisipn Bannu.
Xen Highway. Division Mardan.
XerTFR-Peshawar/Kohal_____

Highway NWA Miranahah. 
Xen C&W Division Dir Lower.

' Xen CSWDivision'DTr Lower.
Xen C&W Division Kohal_____
Xen C&W Division Charsadda.
Xen C&W Division Swat._____

^^C&W Division Lakki Marwal. 
'Xpn Riiildino NWA Miranshah~ 
Xen Building Khvber Agency.

' Xen C&W Division Mansehrs.
' Xen C&W Division Abbottabad. 

Xen C&W Division Abbollabad. 
"Xen c&W'Division Abbollabad.

RetnaikbDesignalidn,

Sub Engineer 
Sub Engineer- 

" Road Inspecior 
jssistanl Engineer 
Assistant Engineer
__Sub Engineer

Sub-Engineer 
Z. Sub Engineer 

Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer 
Sub Engineer 

^ 'Sub Engineer
"Sub Engineer

Sub Engineer
’T” Sub Engineer

Sub Engineer^

Si Name of CandidateRoll No. I PassedL No
T76~ Sabir Hussain._____

_j'B3diui IslaiiT._____
'T82 Ainiiullah Klran:
HsT” Imran Hussain._____

Muhammad Ali Khan.
lir Nisar Aiimnd._____
"190 Muhammad Wazeer.
’ll!” Shah Room.______
l99 Riaz Ahma'i_____ _

passedd3.
Passed44
Passed45

41 . Passed 
Passed•17

48 •passed
49 Passed

Passed50
Passed51

Zia Jan,200 Passed52
■Muhammad Iqbal-Vl,
Hamid Ullah.______
Ghani Ullaii.__ ____
Hashim Klian_____
Khalid Naoeir..
Zahid Amin.______
Mashoof !''ha.n 

'Saleem-uf Rehman.
Taiig Ali. •___
Tarig Hussain. 

Hussain.
Aurangzeii.______

'Soahil Idmes.

206 Passed
Passed

53
. 20754

208 Passed55
209 Passed 

• " "passed 
Passed

56
21057
21158

Passed ^ 
Passed

21359
214

/■

60
Passed _ 
Passed

21561 Xen C&W Bldg: Division Swat. 
Xen C&W Division Mansehra. 
Xen C&W Division Malakand. 
Xen Prov Bida (Const) Pesh: •

xen C&W Division Malakand.

Sub Engineer
~ 5ub Engineer

Sub Engineer
Assistant Engineer 

Sub Engineer
(NowSDOOPS)_____________
—Xeii Bldg Division-2 Pgsir

220
Passed '22563.
Passed22964./

23165. PdSSuU
Ali Rehman.23266 Passed
Maiuooi lilahl23367.

COMPAR'Vi'vlENT in ih- c.iiC|ects
following Canciidates iiave been'piaced in

and will have to re-appear in the said papeis ;
Tl-ie

: noted against their names

Compart
Subjects

Omce / Present Posting of
Candidate_________

~Xen~C&W Division Swabi.____
Xen Highway Division Pesh: _ 

'XeirCSW Division Haripur.
Vph r.&W Division Mansehra.- 

C&W Division Mansehra. 
1(^1 Pi-QV BldaTConsl) Divn-ll.
'^nCSW Division Karak.____
Xen C&W Division PTr Upper. 
Xen C&W Division Malakand.

' 'Xen Rida Division.Z Pesha^ 
"Xen FR-Pesh/Kohat at Kohat.~ 
"Xen PR-Pesh/Kohal ai Kohal.

Xen CSW Division SwaL_____
■ Xen C&yy Division Mansehra 
" Xen C&W' Division Ballagram. ■ 

CSW'Division D.I.Khan.__

DesignalignSI Marne of CandidateRoll No. pvyD CodeNo■i Sub Engineer
Sub Engineer__

Assistant Engineer 
•Sub Engineer

T03 Rab Nawaz Khan.______
'Sliaukat Ali.

108__ Liaqat Air____________ __
'n2_ Irshad Alimad._________
ITs 'Muhammad Naeern._____

Muhammad Aimal Khc.n. -
'162 UabidlTlIah.___________
175 Sved Atiq-ur-Rehman. • 
185 Atamgir Khan.

10 .~187 Noor-iit-Amin. __
igf _ 'Raj Muhammad.__ ^

12 l98' Ahsan Rafiq.______
~205 ' Habib-iir-Rehman__^

"212 _ 'Muhammad Niaz.__
Rooh-ul-Amin.___

'iej 223 _ Muhammad Shakeel.

,! Accounts1; Acccunlsy__
Accounts-__

, i^fe^ional
PWD Code__
Accounts 

'piof: & Accounts
Accounts

2
3.
4. Sub Engineer

■Sub Engineer
Sub Engineer

5.
1186.

7. Asstt: Engr: OPS8. Road Inspecior
Sub Engineer
Sub Engineer

_Sub Engineer 
Sub Engineer_ 
Sub Engineer
"Sub Engineer
Sub Engineer

9. Accciints • 
Accounts S Code
Accounts S Vivan
'Professions!

__ Accounts___
lAccounls & Code

Professional 

---- ,
13
14
15

{

• (Contd: on page-3)
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(Pajie - •' i

n-is/Kuaci inspectors lia'.'Hig 

1-AlL.EtD ■
,„„o.„ngAss,s;.ntEnc,neers/SubEng,ne.:

5ucl-i declared as
f ■

■ he

passsd Ihe said Exammabon aiid as

— "' office / present Posting of
Designation • Candi^„.,._.....

Tariq_r^[i].^il]a?_--------- r"^£iiniiierr''>^n. clW DiwJjanp_iiL,_,. i
pTahoor Elahi^iL------------xeaCW -

Sikandar_Javed.__ ___--------- ^PiTFnuiirerM' Xen C^lwi§lPilh2!23L^- -•
Samiullah.____----------------rpr-^^iD;pr T Xen C&W DiyisioiiBann^-------
Mian Xen C&W Div'^Oigl^------ ,

—---- iiDEFTiriiirpH'XenHjSw^^

Abdntlah Khaip-------—Xen C&W:DiyisioiiK|ral^__,
TsS^shah^--——sy^I^

TririRibbTZ--—- Xen C&W DivisionDiLU^

RoiciaLMtiiHnn^!^^------l^irferibrixiJsy^^—
MQn~]Tariq Hu55ainjl;'ah_____j,,_----^^ ^gn£SV\pDwisiorpBa^^

■MLJhamniadiHtel___—
NaeemJan_-------------------^'QiihMierr' Xen CSW NWMto^-----

EiiipKh^ ——^
DlvisionChars^^

Misbah UNl------------------\- inspecioT” _
Mukh^^ ------ 4'"siibEiigiiii^r't^^
irt;had Ahmad Kban. _

.1 941 22( TSyed Jafar^b,^—
1^' 228 Muhammad AbjjMdTStL-

Bakhshi Badsbalc_____

Reniaiks

F ailed _ 
Tailed
Failed

"Failed

SI Roll d'o.
No

10^1. •L2 i. •I ^. hailed3
:139A n
i144 Failed5.
i147 Failed

Failed
Failed

6.
RTi487 i

1498
156 Failed____

Failed____ ^
9.

16510. 11 ■
ft168 n. Failed11

16912. I13 i
18314
194 •'■~h-ai!ed15 1

^Failed
Failed
Failed

16
19617
20218.
203 Failed

SnC&WOirisiorpDip^^---
19.V' j 20420

21721
21822

Xen219 _Sub Engineer—civnrMohmand^^—23

230 ^______
234 iftekhar Babar.

26
27

(Engr.
CHIEF engineer

. •.
Copy forvv/arded to the :- *

to Gout, .of.;Khybei Eaioiuibkhwa,

2) All Chief Engineere in Cp''''P®C'airAuthonty Peshavxar 
3 Managing Director f» V E,P„,ner & □,recto,

.^vPesba.ar.„^

5) superintending Engineer Provincial

Peshawar. •, , poyr qs^Vv Department Pebhawar. ^
6) Superintending Engine ^^gp^Vtinent.
7) All Superintending Engine department (i/c FATA)

......

C&W Department •

1) Secretary 
Peshawar. PATA & PERRA)

(GonstruclioipBuilding

8}
■9)-.r/hi n-

KF.rA j.

i-llEFnElJCli'^EER

ij

IEV

'2-A'
F
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Government of khyber pakhtunkhwa
FINANCE DEPARTMENT

(REGULATION WING)

No. SO(FR)FD/7,-1.3/2017/0253 

Dated Peshawar the 07.03.2018

JfOTIFICATION

No. FD.SO(FR|7-13/2017/6253.
Tip

In pursuance of recommendations of the •
gradation- ■ committee. and ■ approval granted -by, 'Competent 

Authority./Sanction is hereby accorded to the upgration of the .post of Sub- 
lOngineer ■ from BPS-11/12 to BPS-16, (one time) as personal to the incumbent. ■ 
having 10 years •or more' service' at their credit in, the same scale in all the 
Covernment Department of Khyber Pakhtunkhwa with immediate effect. '

SECRETARY TO GOVT OF KHYBER PAKHTUNKHWA 
FINANCE DEFARTMERT

ISndst No. & Date even

C opy of the above is forwarded for information and necessarv action 
.the:--

to

' ■•1; PS to. Additional Chief Secretary FATA. , ' •
2'._ All Administrative Secretaries Government ofKfiyber Pakhtunkhwa.

Senior IWember, Board.of.Revenue Khyber Pakhtunkhwa. ' .
4y Accountant General', Khyber Pakhtunkhwa.Pesha 

Secretary-.to Governor, Khyber Pakhtunkhwa Peshawar
■ ' 6.- Principal Secretaiy to Chief Minister, Khyber Pakhtunkhwa. - ■ 

Secretary Provincial -Assembly, Khyber Pakhtunkhwa. t 
Air Heads of Attached Departments in Khyber Pakhtunkhwa. . '

9. Registrar,-Peshawar.High Court, Peshawar.' ■■ -
.. '.-■10. J^egistrar, Service ■.TribunalKhyber Pakhtunkhwa.-

• 11.- The Treasury Officer, Peshawar.
• 12:,

3.

war. '
' 5.

7.
. 8.

All District / Agency Accounts Officers in Khyber Pakhtunkhwa./ FATA.
13. Director. Local Fund Audit, Khyber Pakhtunkhwa-Peshawar.
14, PS. to Finance Secretary..

• 15. ' . ■ . .All Section Officers. /;Budget Officers In Finance-Department. ;

SECTION OFFICER (FR)
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K[JYBi:lViVVy;!’JllbllV[:WA.SVRi(.ICJ;LTi<liiUVk\l
Pli^JAWAR. ■■

A

Si'RMCE A.Pi'i:Al , no: 1330/2011) ■

Dale of iiOliUil't'ii 01,07.xIOlO 
Date of judgment ... 02.03.2016 .

nHI'OliH

'.5PV\
a;v.x\a A-

AN.
^1

iii

'i■5
■A

Miihainmad Shahci S/o.Kala kliaii. 
Sub-Uiigineer C.(AW Divi,sio,nVl'ehsil A l.Oislrici, 
AbboliaOad. (Appellanl)

VERSUS

Guvcmmeni ul'Khybe;- PaklUuiikhwa i'esluiwar, 
Ihrodgh Secrclary C & W Oesliawar.^
CbicrEngincer C.enlrc, 0 & W, K:P!v Pcsluiwui'.
X0>s- C '& AO Abbottabad.
SuperinmiVding Engineer, C A VV. Abbouabad. 

5, ■ Akramullah S'O .NasruOah.auti S olbers.

-'.1. •

(Res]:K)nJent.s)
ATTES'llvD

.' M/S AqilKaveed Snlemani, Muhammad AsiT Yfuiyah'ai,, 
KJialid Rchiium, Adam Khan,Miiliamiviad Isnuiil Ali/au, . 

■Sardav. Ali Raza, Uizwaiuillah and Aljdul Salim. Ad'.aicaiea i:V\Vft3'VR ■
For apncllani(s) Ki>.Vue: ■.••iO-'.u-r-.n.jvvva 

. Senoea 3 ■ibunnl,
Fesljawn.i

' Mi'.Muhamntad Adeel Bull,
■ V Additional Advo.caie General 

Nemo

. For (vl.Ticial respondents 
For privalo rcs]')ondenl.s

Cbainitair 
Member (.ludici;.il) 
Member ( L'-xeculivc)

^^Mr.. Muiiamiirad Av-im IGnm /Mridi 
Mr, Pir Bakhsh Shah 

^ '■ Mr. Abdul l..ali f .

■ MLiJiAVINlADAZlMJdHAN AFRllU VllAlidMAN

mined at disposal oHnstani service appeal No..I 3.M)/3010 as well as s^-viee appeals No‘.

(2) 1321/201 F titled Rhalld Naccm-v/s-CFivl. ol' KF.K through Secretary 0.' A W etc.

(3) 124K/2012 titled l,)aiilai Khan-ds-Govt, of KI’K through Secretary C & W elc.

.(d) 8d5/2(}13' tilled Saeedullah-vs-Govi. of KPK through Secretary C & W etc. 

(5) 84S/2Q13 tilled. Muddasar Saghir-vs-Govt. ut KIGF tlirougli Secretary C A W etc.

' (6)-972/2013 tilled Ghulain Qadir-vs-< .l(jvi. .ol' IG'jd through Scco.-iary C & W etc

■ ■{!) [{Wrmij lilied Riaz Ahmcd-vs-Govl. ul KFK through Sccietaiy C- A W etc.

. (8) 1015/2013 tilled Muhammad Idress-vs-Ooyl. ul I2PK through Scc.rclavy C A W elc

Fhis jiidgn'ien
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(37) 513/'20H tilied Irshnd Ahrned Klutn-vs-GpvL'or KI’K Ihrough Secretary C & W 

•• G58) '699/201^ lilicd Muhammad Akiam

(39) ' 700/2014 tilled AbdurQoyum^vs-Govl, of Kl'K throiigh Sccretai-y C & W etc,

(40) 722/20i4 titled Ftiiz Ullah, Khan-vs^Govl, of K.PK ihraugh Secfetai'y C & W etc,

(41) 749/2014 tilled Zamir Jang-vs-Govt, of KMC ihrougli Secretary C & W' etc.

(42) 770/2014 lilicd Syed Taiiq Malimuod-vs-(jovi.'of KPK ihnnigh Secretary C. & W

■ (43) 852/2014 titled Glmiam Kal\im-vs-Oovt. ui' Idl’K iluougli Secretary C & W etc.

(44) 907/2014 tilled Liaqaf Shaiy-vs-Govt, of lvl’14 ihrough Secretary C & W eic.

(45) 915/2014 titled Noor-ul-Basar-vs-

(46) 920/20.14- titled Sabii K.han -\'s-

(47) 1035/2014 titled Man/.om Mahi- 

(4 8) 1 100/2014' titled I'azat Melimood-vs-Govl. ot' Kl'K ihrough Secretary C & W.elc.

Govt, of IvlMv through Secretary C & W etc.

-Goyi. I,)!' KPIC ihrough Scciclary C & W-vs

Govt, of K.PK through Secretary C& W etc

(,ruvt. of I'll'K. iluough Secretary C etc.

Govt, of i'G'.K through Secretary C.' I'h W etc.vs-

(49) 11 12/2014 tilled Nisar Ahmed -vs-

(50) 1 132/2014. titled dyy Mnhammad-vs-Govi. of ICPK through. Scc.reiary C & W etc.

■ (51) 1223/2015 titled Sardar NacciTv Ahmed-vs-Govl. oflCPK through Secretary C & W 

and.(52) 1284/2015 titled Muluimmad. Zakti Khan-vs-Govt. of.KPK throughetc-

Secreiary C & W etc as coininou c|ticsiioiis ol' law aiKi facts aie involved therein.

!n appeal .No. 1 330/2011). Muhammad Slialu] appellant has p)'tiye(;l for grant of2.

B3PS-16'being senior lo private res[ioiiclcnls No. 5 to 13 i.e /■M't.ramuilah s/o NnsrtillaJi.

Sher Wall Jhang s/o Amirzada KhangMisal IGhan s/o Yousaf Khan, I lidayaiullali-l s/o

Anayatuilali Khan, Sanaullali Tajoii-lll .s/o Muslim Khan, Zaffarullah K!ian s/o
<• ••• - ...

Ahhcdmillah, d'ariq Usman s.M Nuor Zahib Khan. Muhammad .laved Rahim s/o Abdu

Rahim and .lamsliid Khaii-I s/o Saif-ur-Rehmaii. According to his stance the
■'ci

respondents vvere granted Senior Scale and appellant ignored despite. th.Cr-fncl^h le
4/‘

... ...tf >y.

was senior and lit and (uKiiling llie prescribed criteria. '*'r' V-A;

, j .In appeal No. 1321/2011 instituted on 11.7,2(111, appellant Khtilid Naeem i; 

seeking.dii-cclions of ihis'Tiihtinal so as lo.graiu him B-16 as he has joined the C <?■: W

IS



-c

X||iI'.TAtt'i

rb\ ./f DO
:W '•(** h-1

^ "A-,
1^0^', |HK-)ads ;io uonitiodiui puij ■•;ii|:Hn,:| >pi:q i||im (QlAdil) -'Oiuag jO ?iiaiS '

■H)] ps4i;.id scL| ar^ijv sao.ipi pinu(.;jni|npq luaij.xlili-’ -op-ji’ackie ,u[

U■ ' '-i] "'‘Mi I'naaiLir^jiiii'p 111-: pu’i; aip oi

2V •O.-A ■-■

L

.•]-iv;d siq 1(0 i|nd[ oo ,ioj pa.inLiiLiii.ns-ip yi’M Hiu|pdi.ln ajiqM uopiioiiij .[o siipioq 

popuoixp a.iaAv .oaiiiriUHi-Cjii^ paoiqd A|.iu||li,iis :;n iipii.t ;?il|'.io] aia'Siiil O) paipdiiioo

pun i'luppuods'n.i oui /(q ii.[ni.t oiq) s’|i.| jo poAi.idop sn.w aq imp piimpif] nqi uo isoo [npof.ls 

.;0| paXLMCl os].n sia[ ap •saaAO]duj.'i paonj'd Xi.miuuis oi pop.uoixo 

ajiij aL[i uo i.tun ni.ioii.io poC|i.iDS-.i.id nip MU||ppn| jo puiio.in m.p iin siipiioc| >[nnq pn ipiM 

9 l-SciU .l<^ Uin.ia .Ipi paAn.id snp .npiip) iiininqii nin||oddn -p | iic/7,A6 '^N I'lod'di.? ip

<>lii;iiLiin?.ii r)>|(p’ |o

<9
/'L

0

.q:
'tMOo/oei I

• ■i-toc/Ocd ‘1M06/C16'‘I'lnz/dOd 'rMfic/'A'^: ‘I'lor./dd/. ''\’\()Z!IZl ‘I'loi/oo/. O’100/669

i.’iOd/eis >iOd/68t’ 'tHOc/yoe OiOc/eyt OiOo/yt^d 'imoo/I’So ‘eioo/iyci 'eioo/yi’M

•. ■i;iOc./8i:ei Tioc/ooci 'uoc/oeii 'eioc/ioii lAii Tioci/ysii tioc/dom

L'll)c/8t’8 '‘Hd spioddi; in i;nio|pddii xq opmii o.in s.ioXn.id .inpuiiq’ •iiim.upa.n o>|i[n

(')i popnuD SI aii'ipns sn pun-p 1 OlTI'l I P^1'd* inouifi|')nrnpiA spoA'oiduio,po6n|d A|.inpLUis 

01 .undio^ aip'poiuiMu sm'[ [mmqi.i | sup imp piino.m ?ip uo /(luiniii (91-SdB) 

.unuas; ]0 luo-in .io[ paA'n.id sm| i|i;j|np03ii;p iun||oddn nj | -bpl [noddn U[ A

ooiA.ios s.inoA (11 ump o.iOLU poiopuA.i |nin uoiinujuinxo poqi.toso.id 

oqi pmiqmib.snq oq sn omp onp: lun.p sii|mioc[ inpiionbosuno pu qipA sopV.i .lod sn

91'Sdn |6 di'oin .lop poAn.id snq umj\i in|rir;ci luiqpddn ‘dl(jc/81'Cl '.‘•''N P'^ddc cij ■p-

•s.inoiiir;ur|-qnq ju sisml jo .mqiunu ]nioi aqi jo

|o qioLO.qs aqi uo joiiio^qo luni'o oip oi iuu| niiqpiiip pun p.iooo.i ooia.ios poorl

duq^npui upo.io siq oi ooia.iss s.inoA (jp um[i a.ioiu snq pun pdol ur.udnnuiiLinxq '

jiqusuii.iL’doQ 'Opi:i.q')-0 possi’d smi pun. l^Ol'drO .looiunipi-qns sir .iLPup.indoQ

!■-



c
V4r__

<-

;•

lilled “Noshad, Khan-vs-Govcriiinciil of \\V\\\ he was deprived ol' h.is enlillernen! to

Senior Scale and ibrced lo hligale.

In appeal No. 1631/2UI.3, appellant Miiiiaiiiiiuid Shaked Aihar has prayed for 

•grant of Senior Scale on the ground that junior to him naindy M./S,Mashal Khan, Misal 

' Khand.l and, Syeci Sardar Shah v/erc grained liie same while die ignored despite 

•enlil!emenl,an the analogy of similar U'ealmcnl e.xlcndcd to similarly placed employees.

8.

• In appeal No. 1 632/2013, appellant Malik .Aril' Sueed Diyal has prayed for grant 

d,if Senior Scale (I.31-S-16) on the gruund that his J'unior colleagues Avcre granted die

9:

■ same and he \va:> discriminated. Similar prayers are made by the appellants in appeals

• No.. id31/2lll3. 9.3/2014, 90/2014, 393/2014. 471/2014, 477/2014. 484/2014, 770/2014

and ri00/2()14.

10.' )n appeal No, |i)3.3/2()13. appdiatil h'luliitmiiiatl Klialil Noor.has inipiignedI

(,'ider dated,22.5.20 1 3 with ;r prm'ci' lh::il llie same he set-aside anti hc niay be gianled

Senior- Scale (I3PS-16), widi elleci from tfie date td' qualifying Nepartmental

Rxaniiiialion and 10 years c|uiilifying,.service with all hack bcnellls.

2 A. /'

• c? In appeal Nr). 367/2014. appellant Mav.hai Khan has piayerl that hi.s junior 

’^^^lleagues were granted Senior Scale and he wa.s i.gnored and discriminated. He has 

also prayed for. grant of Senior Scale (Ul’Sdd) on the rule of'alike irealmenl

1 1.'y

'
a,',\

extended to similarly placed employees in appeals by this I ribunal vide judgment dated 

'11.12.2012,. A similar praver is made by ajij.ie.Mant Nisar Ahmed in appeal \ .-i
1 I 1 2/20 I 4 . \

/ V''>%

■

. H I- •-

t'

/'
In appeal No.'I 223/201 5, appellanl Sardai: NaeCm Ahmed has prayed .fpr ^^enmr

hi.s junior cniluagiics were granted the same and he was ignored. ■ 

has also prayed for grant oi'Senior Scale (Bl’Sfod) on the rule of alike treatment as 

,. extended-to similarly placed employees in appeals by this Triliiina)

i:dL2,
1-^^!
^.^calc'bcing senior as

*4 e

vide judgmehis .
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dated 23.4.2009 and H.12.2012, A similar prayer is made by appellnnl Muhammad

Zaka iGian. ill appeal N*o. 1284/2015.

Ircarned counsel for the appcllaiils as well as appellanls argued that according to
I

bchedule-.l of Comiiumicaiion and Works Dcpailinei.il (Rocruilmenl and A.ppninUnenl) 

Rules, 1979, .appellarUs were enriUci.1 to appoiniinciu as Senior Scale Sub-brigiiieers as

civil

n:

, . they were LuUHliiig the pre-iequisiies and prescribed criteria. Thai even junior

. servants serviny as Sub-Engineers were promolcd and even appuinled as Sub Divisional

['anil ur omission oni OOicers in their-own pay sctile while appellanls ipiiored lor

■ their part. Thai, earlier Ibis Tribunal has ^ranfed Senior Scale to the aggrieved civil 

servants approaching this Tribunal and lhal keeping in view the criteria I'aid down Tor 

grant of Senior Scale and judgments of this 'Tiibuiial, the appellanls are entitled to alike 

trcaiinenl. Reliance was placerl on case-law reported os 2009 SCMR 1 (Supretne Couia 

uT Pakistan), 2002 SCMR 71’ (Supreme Court uT ITikistaii). 1990 SC.’.MR 1 18.5 (Suprem 

Court of Pakislan) and P.RD 2002 Supreme C'ooH 46 as well as judgmeius ol‘ this 

Tribunal dated 23.4.2009 and i 1.12.20! 2:

IK)

:

c

(

• Reamed Additional Advucale General has argued that the C &. W'lX-partmeiU.__14.

obliged to resiric, grant oTSenioi Scale to the exteni ofcriieria laid down at S.No.5 

oT SclieduTe-l. oT the said Rules and that on the G''c>i.4th of the same 25% of total

was

sanctioned posts were Healed as Senior Scale posts (BPS-lb) and the concerned civil •

servants accordingly up-giaded at the retevaiU limes as per laid, dmvii criteria. lie

Turther argued ihal due to iinjirnin ielies, uiulue hivoius, incorrect interpretation of rules

and eno.neous iniei-pretaiion ol' the Judgments oT.this T.ribuna! and llie ,?ule oT alike

.Ire'alinenl the said scheme oTgranl of Senior Scale was I'rnstnued at dilTcrcnt levels and
i;

, limes and .as a consequence .thercoT Senior Scale (B-16) was granted to ,Suh-Rnginee 

pPi^e.xcess or25% oT die sanciionedCslrcnglh.uf Sub-Rngineers and. Ihcrclbre, Provincial

r m

H
H-.J--Kchequer

.. Rrl
was oeposed to .susiaiu I'luge and con.stanl i'lnancial li.abilily. ■fliat since ili-

C/T-espondent-departipeni has exhausicd the prescribed 25% of total number oT sabctioned/l

V-
i j



V.

• -a'
• L

posi.s incaiUTor Senior vScale Siib'I:iip.inecr.s and ihc seiienie of tirani ol'lhc said Senior

Scale siood aLx.ilisli'ed Linder ihe Fay Revision l\iiles. by December 1. 2001. ns

sneb (he nppellanls wei'e noi eiUilled lo (lie Seleclion Gi-ade claimed ihroiuih (he inslani

service appeals, lie riirther argned (hal (he aulhorilics involved in illegal appoiiilmenls

d.gi'an.l orSenioi' Scale were accouiilable lo i’io\’inciai CiiovcrnmeiU and irreguiai'iliesan

carried onl in (lie prc.icess were lialdc Ui he deelarecl m.il! Lna.l void.

Wc have heard argiimenis of (he learned eaaiiisel lor (he [laiaies and perused (he15.

record.

Keeping in view (he pleadings/ record I'liaccd belbrc us and argurnenls of'16. ■

leiirncLl counsel lor (he pai'(ies and appelUinl.s. (he li.)ilowiiig'emtMging ccim.rovcrsies auLl

. . puinis. nccd cie(ermi:<.i(iun;

Impact of l\ccriii(mcn( and AppoiiUmcnt Rules, 1979 and i(s life cycle

vis-a-vis claims nl'appcltanls.

ii. ■ llnlidcmeiR ol'appcllnnis lo beiiior Scale on (he rules of alike (rcatm.eni.

. - ■ and granl of ilie same lo civil servanls ignored despile sciiiorily. 

iiiR !w--gal slaltis o.l'appri.inliuent.s againsi iiigher pcisCs iirOwn Pliv Scale, 

iv.' Impacl orjudginenl.s of (his Tribunal dated II. 1 2.20 1 2 and 22,--1,2009.

I'or answering and dclcrmining (lie-poinls in is.si.ie. we deern il appropiiale lo 

■rc(cr.io ■and reproduce the Notilicalion .ol'ihe iticn Provincial Covcrn.menl. Services. 

General /Vdmn. Tourism and Spoils Depariinenl'daleLl Peshawar, Ihe 13th .hinuary. 

lyUO-on iIlc basis wliereol'Communiciuion and Works Deparimeni (ilecruilmeni a 

ApponKmCiii) Rules, 1979 were piuniiiigalcd aiul wli.ich mads as under: •^M\ '
... 'i

; ,
-r'r

ATTESTED G-

OKhJ® te2u/,v,TJiv;s
SerVrCe Ti'ibni-jai,

, Pe5havva.r •
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. GpVI-RNMiLNTOF.r-JOi-n il VVi'ST FRONTIliR. PRGVINCL: 
SERVICES & Or^MERAI. ADMlNiS'l'RATlON, TOURISM & SPORTS

UEPARTMENT,

NOTIISCATION

I’'e.'3liawnr ihe 13 .hun.iai'y. I'^MO

NO: SOR-l(SR.CiU ) I -12/74,---!n exetcise ol'tlif , lAnvei s conlci rcd by Section 2.6

, ul''Ihe Norlti West j’roinici- Province Civil Scivnni Act. 1673 (NWr-'RARcl XYIJI of

' 1 973), in .supersession ofTill previous rules on the subieei in this.behalf Ihe Governor of 

the Norlli-West Eronlicr Pro\'incc is plcnsecUo inake the I'ollovving Rules, naniely:-

■P1 IE'c.'OMMUNICA'TION, & WORKS DEPARTMENT 
.IRECRUITMENT AND APPOIN'.fMPiNTS) RUEES. IP79.

(I) These rules may be calleil iheRTTnimunicatioti and Works Depaitinenl
(Rccriiilineiu and Appoinlmcnl) Rules, 1973. '

(2) I hey slu-il! come inlo I'orce al once.

Ihe Melhoi.1 oj ivrniiinicni, nihiinu))n qualilieaiinns. JiniH ane/ oiln-’.r\^. 

.iniuiers relaleil lhfre.h: Jar the spcrijictl in nolinnn 2 oj llic Sch'cchiic.s

shall he. as giwa in calninn 2 lo .7 aj the said Sclnuhilc.^.

I’-'

anne.xLyj^e\ T''
. -a

ATlliSTIil)

j\«v ,s

oc'rvice lV.,e-inenE

ij.:



)-
• ^ .

•• c 9

COMMTJN!CA riON& WORKS DlrJ’ARTM.l.'NT 
' SCMliOUIJM

Mclh'.ui
MecruiimciU

Miniinuni QunliUcuiinns Ibi- 
AppoinLineiils

Age lor
iniluil lU'.cruilliif.nl

MumcnclaUire
ol'posi

S.NO.

MaxiinuinMininuiinI’rouiolioiilailial
Reciuilnienl by 
'i'lBnsler

• 7; 5 6‘I2

li-rc'lcvanl1- lo ■'-I

Ibvcnly' f'i\’e pi.'i 

oT (IVc total

ol' posts of 
(lipl(j)iia hoi

Sub-lMigiiiccr.s 

IVoin, the eadi 

Senior Seale 

Irngineers aiul 

l)C rilled l)y sele 
on merit willt

nipl')ina in 
I'bJginecTiiig 
Iron) a 
I'ccngni/.cd 
Institute

Scnioi' Scale
Siib-.
I''ngineci'

r>
nui

/I

rt'giii'd lo seni 

(Vom amongst 

iLiigincevs o!’ 

nt;partiiieuf, 

have passed 

Dc|)ai-tinental , 

Kxaminiitinn 

ha\’c at least

%

V

ycai's scp'jce as.
6 - and
.utiwards

Inelcvam

rES'iEl) 1A''T"
A'.v.l f

t'/ ■/,0 /K:
9,;i',VQ
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18: A jDkiin feadiiig of ihc lexl appearing ai serial No. ^ of llie' sdiedule

I'C.produced'iibove vvouki suggcsl lhal a civil sei'Vani as]:)ii'ing lur Ihc Senior Scale Srib-

I'ligincer shall hold-a Diploma in lingineering lioni a recognized insduitc. shall rank
,o- -ij,;

senior among his colleagues, shall hold a po.silion (ailing wiliiin'doinaiii and sphere ol

25‘Mi ol ihe loiat number ot posts o'l liie Sub-I:ngti!eei',s- shall have al least .10 years
A

service as Siib-ringineer and siial! ha-ve passed die prescribed depariinental examination

at U'le .rclcyani, lime. In otiier worcls a Snb-[higineci devoid oF the tibove criteria and

irails would .not'be ■ cnlillcd lo'.cliiim Senior Seale. The .said I'ule aiKl schedule luts

explicitly CLirlailed llie magnilude.-slxc ami sphere <'('die Seni.or Scrile Sub-I.digiiieers tc.)

25% o!'the tola! sanctioned posts of Tub-krigineers and, thereli.ire. no authorii)' was

. .-'-5'
, ernjjoweied lo exceed or surpass the saict nuinlier oi'Senior Scale Snb-Luiginecrs.

■ ■

'.The operation ol' the said rules applicable lo 'Sub-i.Tigiiiccr with rcrercnce lo.. 19.,

gi.'cinl ol Senior Scale to 2a'lo ol tlie total miniher ol posts bcis come lo an end with

ellccf from December I, 2001. in'view ofnctificalion daied 27.lO.'2001 .wliereby the

• seheine ol selection' grade and Mu\'e-o\'ei' sli.H'd diseonlinued as laid down in para-'7 ul'

the said Pay I\e\'.ision Kiiles. '200 I,

It is. ilierei.'ote', heltrtiiul concluded lhal ihe Senior Scale admissible to Siib- 

could only .be granlcd and teslricicd ic' ih'ose' Sub-I2ngineers who wcie 

kiinilmg the pioscribed crilcr.ia in the above manners on i.ir bclin'o December 1 ’^001

20. :'V•I?
■^^iiginecrs

21. Ilecoi'fl placed hclore i.is in di.I[ere.nt appeals would suggest dial to implenienl 

ilie said rule in letter and spirit, the INiablisliinenl !2eparimenl wa.s constrained lo issue A
■

leiicr'No, SO(PSI3)GD/i-23/2002 dalccl Peshawar. Ihc 3.'7.2004 

processing pending cases was extended lo .11,8-200d with 

pbilion whereoi is reproduced herein for raciliiulioirand

%wherein cut off date/e ..-■I% '?0 yvobsorvatipndoreiecciLain cU! I ./•
/ Wready rercrenee: •— —

MU iL'f! over ca.\c.\\o/ (.'Ownu-nenf. Scrwnix who 
Seleci.ii}ii (Jrculc/'Mijv

u'cre . eligible Jar
AbL’Jnre 1.12.2001 maybe placed beforecover
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DJ'G for com'ickraiion as par insiruclions/policy on the suhjecl ai I he 

' laiesi olhcrwist slrici disciplinary acfion would be taken against ihe 

'defaiilling official under ihe NlVFd Retunvul from Service. (Special 

■ . Powcas) Oi'dinancLc 21)1)11. "

ALiUioi-ilics at the helm orallairs were conscious and cognizant of tiie facts and22.

law that a civil servant ollicr\\'isc entitled ti) Senior Scale could not be deprived ot the

same because of incomplete service recoi'd'including.Fetronriancc Evaiualiun Rejtorts 

■ (Pi:Rs} etc. and lor'reasons not atiributable to such a civil servant. 'I'o achieve Ihe

were warned to berighteous outcome and to avoid irieguinrities ihe detauliing oll.icei's 

proceeded against tinder the punitive rules llicn in-vogue. Miseries of the aspiring and 

' deserving Sub-lcngineers cairie to suiface when instead of competing and subinitling,

• the cases, iuriior ofHcers w'ere faviDiired'and elevated to the Senior.Scale prompting 

those ignored to approach Ihis Tribunal for redrcssal of their grievances and this

• Tribunal, Vide judginenis dated 23'.d.2i)fl9 and 11.12.2012 granted the reliel by L. 

. directing the respondents to e.-rtend similai' treatment in e(.|i.ial!y placed employees by ]

\

gianliiig them Senior Scale

23. ■ The de|)ailineut and aulhurily resimnsihle t(.> restrict Senioi' Scale lo the 

prescribed 25% limit of posts and bound to raise concerns ovei- such ii'i'Cgularilies and

state; of affairs simply gi'anied- Senior Scale to Sub-fingineers in excess, of 25% of llie

lota! number of posts in disregard iif the rules' The grant of the .said Senior Scale has

not come to an end till date for the icasons that the same is granted luy ignoring the ti 

prescribed limit of 25% including the time frame ending on December T', 200.!. 1‘he > 

practice adopted is not only condemnable but also worlli taking note of b'ceausev^''^! 

overburdening ilie,public exchequer o^fc^si^'el}^

V V''

CTESTED %•

./ ./vr 24: Seciion-5 of the IChyber l-akhtunkhwa Civil Servants Act, 1973 liei^iafterV/

I'eterred.to as the Civil Servants Act, 1973 mandates that appointment to a civil service
It:banal, '

Pcsbab.xi.r oMhe Province or fo a civil post in connection witit the affairs ofihe Province .shall h c
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nuxie in the pre.sci'ibed manneiTs by liie Goveinur nr by a person anlhorizecl by llie 

Governor in Uia( behalf,' Kliyber fakhlunkhwa (fivil Servams (Appoinlniem, 

Promotion-and Transfer) Ifules. 1989, heieinaltcr referred to as APT RLile,s, !989 

framed iindei lhe provisions of seclion-26 of the Ael, 1973 resuicls but empowers the 

compelent authority to mala', appoiniinenls, in ease, of exigencies prescribed in .Rule-9, 

on acting or current charge basis in Ihe |.•)ul.^!ic inlerc.st, ,A.ripoinlrneni to n higher post in 

.. own pay .scale is a i.n-actice l uinoiis to Service Rules and structure of civil service and 

is ordinarily adopted by tl'c auihoriiy to eitlicr lavour their nears and dears or to distant 

the deserving civil servants due for piomotioii <.)i- io delay or beat timely induclion.s 

- through iniiiiil cippoiiilmeni.s. Tiiis practice is frcqnenlly adopted and applied by the 

aaihoritie.s despite the fact that the same is illegal and conciemnable.' We; iherclbre. 

bold that appointment of a civil servant in.his .own pay scale against a higher post is a 

, practice derogatory to law and rule.s and good governance and we, therefore, 

accordingly direct that the saine be discontinued by the aulhoritie.s concerned Ibrlhwilli 

bill not beyonii a period ol'one month, Wc further resolve and.hold that the autiioritie.s 

(aihng to discontinue oi- pursiii.ng such unlawful practices in fiilure be,dealt with under 

^liie. relevant punitive laws and that dcpartnieiual action against .sucli incumbents for 

/ misusing and. abusing authurily vested in them by virtue of their otTice shall be

// / \P
initiated and concluded to logic end.

25. 1/ ol^ .G/
0 judgments ol: this Tribuha! entitling appellants in the stated appeals to Senior Scale arc

warranted at this stage a.s the said maUer is not agitated beliuc u,s in the manners

prescribed by law.. We, therefore, direct that i a Sub-.bngiiieer not failing withinin ca.se

the parameters of selection to Senior Scale 

privilegc.s of such scale

on the above criteria but availing the 

l-iie strength of any office order or judginem of this Tribiinn!on
v-'

be dealt With in accordance with law and subject to legal process and i( so perniTlfeiCi Vi'
',[,=.]by law, recoveries be made from tiicir perso 

We.Iurthei hold and direct i.hal slots

f •ns.
A

-y .'
at the prescribed ratio available for grar

m ■ .
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ol' Senior Scale al the rclevanl limes be calculaled by the deparliiiem and those

rLilfilling the criteria for Senior Scale but ignore\.i due lo lapses not ailribuiable to

igndi'ed/reriover oniccrs be granled the Senior Stale Irani the dale oi entitlement i.e 

accruing of vacancies in ihc Senior Scale bui subjeci lo ihc prov.isions of the Pay 

Revision Rules, •2001. Wc also dirccl lhal ihe Provincial (lovernmciil sluili honour its

direclit'e and shall lake disciplinary action againsi those rc.sironsible for maiiUaining. 

Lipdating-and completing the record of ihe oTiicers. bui ignoring'their respousib'iiilies 

and thus giving sitacc lo iircgularilics ami illc[’alilics ihc.mby causing and inilicting

losses on public exchequei-.

We.are olive to llie siliialion lhal .while coni(nUing ihe seals of Sub- Icngineer in27.

the .Senior Sca'le-.and eligibility of llie senior (.lil'icers againsi the same ihc' aiilhorilies 

• concerned may. Hnd grant of selection grade allov\'ed in,excess of the prescribed liirtii

and ratio. Wc, therefore, dirccl dial Ihc siltialion he addressed by die authorities 

concerned by resoriing to legal course and in case any officc^granled Senior Scale in 

excess of prescribed limit is found in'olectcd by ahy iavv. rules or judgment of the

Court then, . in 'such eventuality, the oriicers of the adminislraiive departmeni 

responsible for handling lhe allairs relating .lo gram of Senior Scale al the relevant 

lime.be soi led oul and be proceeded against ibr reali'/.alion ol.'monctar)' loss caused to

the public exchequer as a consct|i.ience of their incspoirsihic and undesirable behavior,

' Before parting with this Jiidgiiienl we deem'ii our duly lo discuss the ease law

^^cited at thedCir al [he lime of ai gtimcnls by the leai ned counsel for ihc parlies.

hi case nfhlameecl Akhiar Niazi repoiied as 1996 SCMR 1 185 and Sameena

Perveen reporied' a.s 2009 .SCMR I, die august'Supreme Court of Pakisian has

■ observed that il: (he Service Tribunal or Supreme Court tiecicles a point ofiaw rclaling f

to die terms and-conditions ofscivicc of a civil servani whiL-.h

H of civil servant who liligaicd btil-aLso of odicr.ci.vil

.any legal proceedings, in such a case, the dicuiles and rule of good' goveiafj
' V' ■

29.

covers nol only ihe cas^

..Cf a
scrvaiits who may liavc.no'i 'taife

•V. CO <1/
IC:';!
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(iemand lhal the benel.ll of such iiiJgiiient hy' Service I rihLin;il/Su|.ueine Court he . 

cKtended to other civil servants who may not-be parlies to itie iiligalion instead ot. 

cumpelliHg them to approacii the Service-Tribunal or any oilier rorurii.

Though adequate number, of Sub-Engineers .seeking Senior^Scale are present 

before us but there is likelihood thal cerlain civil servants might not have approached 

this Tribunal to litigate for their claimC We, therefore, direct lhal the benetU of this 

judgment be extended to those Sub-Engineers who fuirdled the criteria ol becoming
'$c>k

SenioiJ^Sub-Engineer at the relevant time.

in case of Fida Hussain reported as PLD 20U2 Supreme Couri 46 and Abdul 

■ Samad reported as 2002 SCMR 71 it was obseryed by the august Supreme Court of 

Pakistan lhat .rule of consistency must be followed in order to maintain balance and the 

doctrine of equality before lawi That dictates ol' law, justice and equity required 

of power by all concerned to. advance the cause of justice and not lo diwart it.

' '32. Deriving wisdom from the mandates .of law, judgment of the aiignst Supreme 

Trourt of ITikislan and to advance the cause of justice and -to .fruslraie efforts and 

attempts of thwarting just-and fair-play we direci that (he judgineiit be giving elTeci by 

Ihe.rcspondenis in ieller and spirit.

.The appeals are disposed o.f in the alx'u'e terms-. Parlies arc. h(')vvever, l.cdt lo

•i.'.

1
30..1

!■

/I

s

/'
V 31.

1

exercise

1

33.

bear theif'own costs. File be consigned lo the record room.
■y

In the end. we direct the Registrar of ihis fiilDunal lo circulate a copv of ihi.s..34..

judgmeiil among all. concerned deparimenl.s of the Provincial Tiovernment ■ for.

guidaiTce and compliance.

£i.V -- . ^
•T'/ .=7 4 Kl-IAN A.ER.ID1I

.fl-^MWANIV r-'

• (PIRBAlCltSn SIlAin 
•MEMBER f

1■
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KPK-Peshawar. '..-..... { Respo-ndents}
i
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■ConsVtundnpdpetifjpn. pndpr Article 187(2) read with ArtPle; 
^^'^ip!2jiOpf0e,Pc!.nshtvtion of Islamic Republic, Of Pakistan

'■ I'l:--'’ I.' , ; • '■ ■

: Prayer: /i -3TED
I

■■■ ATI

Onoccepta/iPdi fprrMiiufional Petition a writmay Be issued- 

DirectfigtpiRepBtipyntsto grantleniorScale Grdde Bs '-ig/ 

'G^WtbbP!$fypGmO9.Z003-as k granted P

them vide: dated Peshawar: April ' . ■ 
M^^0tifi^afion.,i^b:SOP/C&WD/4-Z^^ 

']G^''03-!Tbyrvice Tribunal Judgment ddm

Court of Pakistan

tbe-circu.rnstancGSj, , •,

‘1; :

PoshawarV^.n^’^Coun .
■;1 i: •

i;.'

PdrsuantoftheStkdV

v'idp.-it's order , '

ee nr just inrjin;OWT!f

........ fl.
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ResamiMJ^^weth:-, The neadjorihe iristant ansli^^^^

/f.) y/Yr/o//f;iA///)n rac/i; • • ••• '
- f:

• Facts:
,:

Ihni.jhc TedUonie-s ore ^ub EnmmeFs'hn '^Vie Remndent 

department and. have passed the - Grade...B :Depgrtmento.(- 
Lxonimoiion naefore 2001, the time whe.n thelserijpriscale ■Grps.de ■

■. BS le/Selecdbn^Gfode as per policy of the VrdUindidj SoKmoiend '

_ was aUpweo:...,-. Copy of result 19S8 ond CVs ' is attached.
as :

^nnexOre A'at\poge No 11 )

■ 1

:T!igUhp-c,overnmentofl(hyber PakhoonkhtydftJWFPJ 
ond. !SenpohAdhiinisirotibn : Tourism !& Sports. Department 

. pT-JBhdary.rnade. forthe CSW. Department^: Recruitment at,d "

Appointniept^l:--Puies^ jajgj

.. ■.?.

■.services-;. ■

■on. ■

....... . .'h^<^aordonce; -tophwhich the'..

etapIgennMomfb recognized Institute 00^25% of-the total ■ 

^T'ptSTf.PagpBthSDjpia>adMderSub BngPpePshaUbefrom 
Ihd cadres .aj sdmqr scale, sub engineers pnpl shairbe:fili ' 

^'a'.eFit'wit-li:^dui.''r.eg'ord-to seniority ' ■ ' ■
ed. on

^S0>
.:■ 'A"-'1' .

.... Thar thgPpftipnersS^ere eligible for senior fcaie- BS-16 but'

. ’^'^^gfg.geagehdegespondentVeportmentsM '

■ TT^rnffmpmPaofsucbg ; .
°’:dr0hV\tfrltmfpfPaP<TEnts themselves but nothing sms .-

of the sub engineers; disappointed ■ 
^BSpndgt^hegespondents ftledi appeals michdvere 

au.jfdanaghe:;full ..gench of .the KPK Service Tribunal f 

oonTsp^^ .^plyeejnembers j.lwith certain- terms 
gTndape..dengits:onbem

- . ^o.thpsytjSup:^tnpineers who filled the criteridlafthe relevant d ' 

' .dispose off' .1

No 2S 2 .
v.l'r ■'■■ 'ff ■

y

.r

' . i^y,
atto'chei] ( Copy, offjudgme

2vit

'AX' 3.TED

.-'lykistair-thr.odcli:Annp!inm ■ ■ ' ■ ' • ■ " "

.... •’'CXA^«1 Ner< 
'^o.Tfiaw,-ir\tJlpi, Cf^uri

\
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i
dismissed wiihndr .^•0 ■

f#' granting leave'asked for,1

-■(.-..Copy ofJudgrnm dated-U^g-2017 
°^,^'eweC-Dfpage/VD43 .f-dr '

<uen.\ on 13 2-2oi7f_ 

machcd'prn'; 
f ■■ Dicdjni

wf
die^principlp

■^mistiSupirinE L-r.,-'of pT 

or. cold 0/ /0.V. PnPs

conmons oj c tePoeofa T •,.

coy.ofn c7 ' W™f opV fte ' ■

-ooxpe dictates P pood goverffo.

■■SiJc/7,.j.uflg/Tie,TL be extended'to 
^''-"'vartjps-oto ilvi

■:■■

■ ' "p'^''''^7-mse'pfHa.rr,edAkdtar 

<-^nd Saniecna Perveen.
•;

•'i *;•

o^y iagol proceedings: In siici

serv-pnis- w:ho may not 
litigation' losteod 0/ enmneUinn 

■opproacluhe servirmtobanai ormiy otherfo2mt^^-d r.

en .■•

' 0-
nce

' them 'to ■

■:

- ^.ss:ss?Krr'"'?^ 'nnrin7,7'0 ® ’^orcpodderits
' ■r PrP -m SsJG fo alfdusoZho

■ ^^‘^y.iOThehtigpWjn hut 
' ■.'thenr fb'iJt

■issued a ■.' ■
were ■

'.gnoredft-he Petitioners, been senior to 
.717:^: Prirty. to .the litigation. 

Notfiegtionp^cy Pes/,o^„. the.April
-'P^i^>rure:'Crdiipdge n6;U'7 )■ ■

Cop]/p of
dO, -2Qi3 fs attached-os' i , ■ 

ATTE^^ ' ■
■• a

■t-r

' . V
r^ormling:gp:grie7ed^cf the condJet' 

’3npriJ^gpp:irg(ing.Sfphe

7. .
0/ the ■Rdsp'pndents- fdi

W«^5i,, ,,t V, .gW: “•

--diC a ■ h h-':dd-d.d:^^‘ r c/e/qyed -and 
,p\\y Psnandentsc.pgrettcd. the. representation

'‘°fy.loffrse!ection grade has-
^‘’^h^ptdOdianp\!g0e^etid;.utys,i!di

• . (?o^ rdliiredi duri ia thir.-iir,^.^ ■/

the

\ y-ci&ivy-
.*,■«

. .'^7f.'on.crs‘‘:g.ip-eiig:Ue and

to
^t'fheyend ■ thai-f
th^.ground ihdt".': '

■^^‘'i^^been -disrontiaued by \

A /I ,L,. .,.

or)
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. citpageNo I

•I •
I

■/^v. ■ihtn the issvc! in-hand i^idn respect of- the infergreiotiQn'of’the
‘ ■■■:■■■■

:> ■ ■

or to be opawddiQdted-hvtfw Sr- 

the 5erv!ceffrm,nal.ond the
ougustSuprem'eCaurt ofPakistoa-hap held thamdse-who were .

lued ther.whf died^eiitioners py
oeen eligible or vhartime are ignored.

0

:■

:^-[ V^ntslp.ughstprVetitiGners orefivil.seryantbucfhe-issue-^^^ d 

■ to the terms'aadsondifions'of.the Petitioners ispeWed- anddhis \
• ■ PetitipnAisdnoi ]>g. respect of .the -terms andf conditions.', of-a.. ■■■■

■ IPeU-tione.r-:-but- 'the issue .is tii'qt the . respb:ndent'.dis-- not '
■.[' irripipmehtinp the ' RhUng 

■ .unc6hs'tUutibhdi.‘r f'-f
of 'the- august ■ pourf'' which- is-

:■ ■

.Being uggnpvedpos hhpJuffgment of the-August Supreme ' court of'--bf 
. . ■ nokistaii IS.nQ.typ,}<tendpd-todhe petitioners' .and withtdd- alternate 

adequate■ /o/: this Con^t/a/t/ohs/^Pet/ivo.i
■' p-referred. on thefpi'ldw/m'g grounds.

•>. >

■ JS

(
i

■ 'G'roi/nds:: '

A-:Tp’^ngppiprnsnuns. the judgment of the august court by. ' ■ h- f 
. mpfiopiipp. -deprt^ent m the form ■of extEhPgkhemome '■

'■ reliafddiry'fhe: PEf'itioners
: jowfulpjgorf. up Mthout Jurisdtetion a.,d'thpmmaimof 

■ MideySjfprbrrheyonstiujtion demands the iritefferenrt of 
SS^SUnouwbprwkf:.'^ dS;

. EX^I >iEH •
■ jT / T! L -■--■■■■ - Post\awar'H yf'Conn..^p^fmurArpps-gfthg Constitouon of the IslomicWpubtidOf ' ..........

ohegience to law and Constitution^ isfdbfigotioirof

'-dd.

'is a condupL against thd-lapj-p 'without: ' •••

\TED' .
,1- •

'force-of . •I
low D/uf,/S,/3/n^//iy;-,o/7,p j/'Qie Institution.

, (ijp sululicri.-i -nioliunDO 2Dli3 zewnr'di '; vs GovI full USB 72 pans'^

•*
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Thai once t^e^aunasl court gives any yerdkt the state institution ' 

ere ruiy pound to.obey it without any hesitation and ip case of'

of that.perjion to the state is in doubt.
non

I
That stub t^lousp 2 at Article 187 

the directions;
in very clear terms lays, down that 

prc'ei- b/- decree issued by the August 'court is 
i / ct.o(j/e, throughout Pakistan .and be executed, without an\
delay.-:-.-

T. That the Petippne; cose ts within the poramet-ers meniioned in 
the Kfli i'er'wV.e fj’bunpl. judgment and the - Judgment of the

tti-^pust CQm.-of Pghstan in respect of relevant time-and eligibility/ ^ 
itepip egnsequent thepeof is entitled to the same, relief .as pe'r

'J^AinQ pf thepgugust copkofPaldsta'm

i-

r

h. That the TEcisons-.given for none extending the benefits of the 
■l>rdgmentsythe.fmpughed order is unreasonable as thisTissue is ■ 
solved, in ihd Mgmr-ntyd. the Petitioner was eligible before, the ■ 

policy waf-discdhdhuedr. ■

I

;
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■ I

I.

i

■ • ' ;.i 'iv ■

11

Petitionersi

. 1.

u «L/

AT; •IJ./ .I eXAfO(i 
Poshawar H

/ JER. ■
O^' Co .irtMu-a '■

'^^■T f.
:■uddm ^hf-,bJd~pin.-Malik

Pakistan '
:<^^l‘«03339msi6l^-fdjP'v

MahammadFarooq

‘■Papu:. '-T-t- ■ -
:

!•
urt.
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I
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before this Honourable court.

i
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• i-•.

ti^y

Petitioners
I

'1
I

Soaks recommended:
rte Const/tuf/on of Islamic Republic of Pakistan, 1973. ■ 

2. Cose ipw mentioned in the judgments of both forums

/ .•r
■ W'- 

PetiUpnersr
V

. Through -

I

■ ^^^^(°^Mnhj/-Ud^Din: Malik'

, Advocate Supreme Court ofPakistah - -
■ ■ <ellff 033391296W^--p^ i: __

'■ /- 'i^iJf^om'mqdFarooq MqIhI 

■ ■'^^^°cate Peshawar High Court.-

^(^Ilff OSiriBoosmS'^) .

!
:

I. ;
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i
(.OnHUullqiift'PfiiBuoiiOg jgij /9»/ai (iiT V& Govi fuu usu 73 pags
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PESHA\MAR HIGH COURT PESHAWAB.w'*

£llgn«tuf»'oi Judyo oi ij>il ot p*rli#*^or oUiWPfOSMalnfji wKh 
_ c°un»»l Wh«f nac»»»j>t___ _

Dll« ol Onl«i OProca.alctQ.Ijr. 2• 11-,

:■

06.04.202:
■ ■ r- .

Ghulam- MoHy-ud^Din Malik, ;advocal^ 
• (Of iria-petllloners.

'■ Mr, Mujahid All Khan, AddI, AG on behalf af 
■ respondents alorigwith '

' Malik Muhammad All SO (ill) CSVy..

Present: Mf-

\. ;
\ .

) ,

Through the.pelition in hand

of.lslamic Republic of-

lAL JAN KKATIAKic

under Arlicle 199 of the Constitution ot.l

Pakistsn 1973, the petitioners have prayed 'for ieenanoe ol

g.writ to the following effect:-

DIroct the respondenU to flranl senior
ecalfl grant ■ BS-10 'to tho .poUtioners

w.o.f. 04.09.2003 ' i
even Juniors to them

I

sulJ-englnBera
•notification No. sbE/c;&W/4-2 -

/201S, dated 30“' , Apnl, 2013,. in
• . •purBuancQ Of.ttio decision of Khybar •

Pakhtiinkhwa, •. Service Tribunal

•' vide
i.
I

• •;

■ ' judgment date d02.03.2016. upheld by 
the ape* Court In CP No. 223-P/,303 to 
353 & 493-P of 2016, dated 13V02.2pi 7.

■ f

2: At. the .very .outset, learned counsel; for the ,

petitioners submitted at the bar that he would not .press-.

this petition anymore if directions-.are given to; Ihe-

respondents to consider the. petitioners' , griavance and {

■ I resolv.e the same at.their end to which the learned Ad'dI.; . .

ATTeSTED

-•f



■■C

hand by dlraciing'the., respondents to consider (hei
petiltoners’ grievance broughl by them before this Court in

light of the judgment delivered, by the Khyber
!

PakhlunKhwa. Services Tribunal dated 02.03.2016. vrfiich 

has'been upheld by'the Hon'ble Supreme Court, of 

13.02.2017. with further
Pakistan vide- judgment dated

i,.c6c„ W v*»e-.edd,n,

Hers available at pages 55.recourse be also maaD tolheletiei

; 57 S 58 ol ws
Dondenls within a period

’■ exercise' is undertaken by the respon

' of two months trom.today.

tJUO

o.

I);ilrofPn>ciu.iit.......

. ■ Nil •ri';fije,'.i 
C'lp.'ine fiii.i
Tolal.....

>!bv..

<■)

^■7

l)vlriifl'n'p:iMi|..7 
• Datr..f|)ry,yn ofCi.ij/ 

Rtrchfd Bji',.

12 AWli2021/

•"1/
A

V h fl
5ifppv .
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iI/’ : •, No/SOEyC&WDm'V20i2^ /A

I OalBdPaahawor.the'Dsc-'fO.20-18 '-•■
V.'- ‘ ■ . •• •'

• •-• ' -'t- • -

i

:
■:

■ ! ••:
• -.To-;

-/'The'ChiBl Engineer .(Cenlfd)'- 
-;:..-.C&W. Perihawar •

*•. .
pi

* ;
. V

'.•'L'bjHCl;:':-, GRANT OF SENIOR SCALE SUB-ENGINEERTo^Wf} n'N THE BA^ -' 
• • • 10 YEARS-GERVICE-f B.GRADPPA!i;fiFnFXAM[NATION--^- 3/

;• .l.-am'dlrecle-;''.o'-lefer "to {ha-.subjecl nolld ab'cyo-ond'.BralQ-tba

Khyber'.pal<htu'rikhwa iS'eryice;tribunal'vide-'judgment dated.02.03,;2016---ln_

' Senior ScpiB. • %•
Appeal .No.i33Q/20l6 ellov.'ed-large number of Sub Engineers ..

Ihat Ihe'b'enefil -of this Judgment-ba axtendpd.

i,i.ofbeocming-S#idrSb^P^^;‘^^'

J-Cilfili'ns

: .* •
•y.

'wilh'relr.ospecHve: effe:f. .vitfi.ih'e directions 

'.to those'Sub ;Engineei;i-v/ho futrilled-the crileri 

felsvanni'h^e. InlhisTegartf Mr. ZdwerDin S^ng\neej_

• • i.

*
iosed'- Ienc;

r

for'rdady.'referenced. ■ \
■ ■ '<■■■ ■

Ihe court order;

i jckniW-tbe'^folloWina-;. 

Hoider-Sub Engineer

I■'•taw-
;■ -Sifice the apgeajs-are based 'on

enclosed), with, the"request

:
•:2.

Deoartmenl 'also' advise ! (copy f
in'respnci of the eliplbld-32'Wos-Olpl°rTia

o’- •■docnmyntsAnforrnai'o;!

:-.^-i>^o?'dnys.po5i[iysly-'
• 4

V*

W=,.,aw=rd=d SBhlar ScaJpraaiBcUon

. Grade (BS-16).

!- •
t.'i

•■i. •.i! ■' • .*
'•' ii..'

•*! i
.1

:•
i

\ ' (ABOUR RASHip KHAN)
. -' SECTION OFFl.gER'tEstb)

- y
\■: ;

pn^cl'eVBrf'Nn .S^dale J. *•

.: • iv.
‘pS to S.ecrelary C&W.Department; PeshawarV.' Copy fonvarded to 1.^ .)

'k . -• -."• -.•

. .,'sECTiON‘OFFIGERT('E^tbj'.' A
• -v" ’ ** * ' •
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X ■:
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■•' Qbvcrwicnl br Khyfac?- l^aldiliinWiM 
' Lb\v];ParJibnich!i:lyXffa^^ ,■

\ Kumon Riglita dcpadmc'nl '■. ■ ■
'■• j

' •No.-sb(OP-ll)/'tD/r5.Vioi2-yOL.V 
- OnVed:PesIi. ;/^_iStplf:rnbc^20l8,;^^^
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'X':,

Otivirniiiuiii orKhybi;r,l’nkJiHinl:Jiwo.-"-.';' -V' .'■ •' 
'

. B ■■:

C':■

■i- •-.
•. '.•.>• -• ■

t,

.t.. ,L!\\v..Pnrli_amcnior)''AffnitSiS: ' 
■■ Mumiin RifJils DL'p.iriincni

t. .••..•.
,*Ho.SO(OP-lll|L0/l5-WOn-VOL-V'/37j^S 

DsicJ; PtjK,-yg'Sopiembcr, 20}! /' ' ' '

• -• •s

.f
I

■ •,. llicoctrciury ioGovl.ofKJiybtf Pokluunkiiwa, .> /Yr^r //^
;C('.n'.ruihica!iDn&\VorksDcparlm.cnt.- ' '

fM
.‘•/To '

^ecmiaij bepn;. ■■
■AtieniibiT.. - Seaii?n Oificer fEsiM ■■

'. Gritfit nf'kcnior Scale Siih F.npiiicerfDS-lGy lO'Ycm'! Scn-tcc 4- B-Grntfc.^ , 
Prisscd'Ewminalion .•.•=' i ,'■ ■ •--■• •/. ',, :: f
i r.iT^lrt'cUd lo tcfcr'io yourpspaHmecn's lulli:r;No.SOE(C!tV^O)J3-,}/Wl 3^^^ - ^

• -dmcd 10/09/20iHn iliv s'-ilijcti'iioiw} ;ibiivc':tinl H' sum; llml'ii;; ihc .npplic-'n.'/E'''^;'^ ,!’!^'
:'•••••••,-.Sulv fjijmiATV u.!'iiKliKkJ in ilic.lfsi of ai-iiliciinb lii

.Nhtir'nnOlO: Jicrct,. C.-UC cuvcfcrt under die flulc nf-clpnil-pnycrnrjnc^ "s..-..
' Incur^.u.m'lU m iHu ol' Apc»: cjiin.' t Vlf. M/AiK.MjiS ii^d cnsc^H^necd^Akluur. ...

••"•. StcicUrV-Bbblishrnem Oivifion.Oc-A; of Rnkisiaiv and_olI>cn. .p'ci>cru,w,.
,-• •V^/,Ual.KW:->eto\i.W.v7a.mBbovcm:nd9V,edS^^ •

:"cY03-.'>O16'ard'u«-3O ciricied as "ihousii sdcquatc numacr of Engmccfs 5c.ckine--Scmor , .
;-:S'calc i;c prtscnirntfora'us.-bul ihcrc is-likdihood-ihai certain civil scrvonls migbUnpl have 
’ appioached mis mbunal lo-lidealc farihcir.cl&irn:-We.llicrcrorc, direct tha(;hcnefiU:qf..llltS. _.

• .V'judgement bc'-:x'.cr;d:c’’.o '.Imsc sub en'iiwcr-.'/bb fiilfilicd tijp criitrin-bcconiing senior ■_
■■ .-r.--scalc''sufa ii\2m«r-Kl hvc^ickvanl iime">d-;circulated directions ta ihe; Provi^al-. • 

■■^.Gti.vcr[iiicr,l Itii.ciuid/in’.-; :.(iii coiripliar.K among ail'ltii; Goverjunent „

rii': ■ . Hcf.ci,'-lie .-.dniinisiratlvc bepli: may es^itK'llhc case iKqi .whct^^^^^ ' ,
' (non liilram) r.pplicani v.-hq'f.lcd the fcptcscmaiion skilaily placed persons la ihdse-ofjhc ■• 
-petitid-nc.s in th'f.'ddgcrr.cntpf Seis'i« Tribunal dated 02.03-20,16 in compliance 
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The Secretary to Govt: of,
ICPIC, CAW 3)cpartment Peshawar

/I - 'f

APPEAL rOR;>
GRANT OF SENIOR SCALE/SELECTION GRADE (BS-16)
TN LIGHT OF PESHAWAR IHGH COURT DECISION DATED
06/04/2021 AND KHYBER PAKTHUNKHWA SERVICES
TRIBUNAL JUDGEMENT DATED 29/11/202L

Subject)

Respected Sir,
Kindly refer to your good office Nolificaiion No SOG/C&W/5-365/20i5 dated 

31/10/2022 (Photo copy enclosed for ready reference).

With due respect, I humbly submit the following grievances for your kind perusal and
favourable action please.

y'

My husband, Muhaammad Ajmal Khan Son of Ghulam Mustafa was appomted as Sub 
Ensineer (BS-11) with effect from 16/03/1988 vide Chief Engineer, C&W Department 
NWFP Peshawar Office Order No 848/3.E/1366-69/E-I(3) dated 13/03/1988 and posted in the 
Office of the XEN Building Division Manselira,

He had passed his Departmental Professional Examination held during July 2010 vide 
Chief Engineer W&S Department Peshawar letter No 57-G/434/CE/C&WD dated 
25/10/2010 at Serial No 18 under Roll Number 135 (Photo copy enclosed)

3. In pursuance of Govt: of KPK Finance Department Peshawar Notification No SO(FR)FD/7-
' 13/2017/6253 dated 07/03/2018, the Post ofSiibEngineer from BS-Il/12 to BS-]6was

upgraded to incumbents having 10-years or more service at their credit in the same scale in 
all the Govt: Department of Khyber Pakthunkhwa (Copy enclosed).

4. Dae to death on 18/04/2013,my husband was stand retired from Government Service vide 
Chief Engineer (EQA A) KPK Abbottabad Office Order no 1386/11-E dated 08/05/2013 after 
completion of 25-Years,01-montli and 02-days qualifying Service (Photo stt copy enclosed for 
ready reference).

5. At the time of death, he was posted in Office of the Executive Engineer, C«&W Division 
Manselira. As Sub Engineer (BPS-12)

6. In compliance of decision of Supreme Court of Pakistan Islamabad ,other 55-Nos Sub 
Engineer were also granted BS-16 w.e.from 04/09/2003 vide Secretary to Govt: of KPK 
C&W Department Peshawar Notification No SOE/C&WD/4-2/2018 dated 30/04/2018.but my •. 
deceased husband was again deprived of said facility (Copy enclosed).

7. In addition to the above, further 17-Nos Sub Engineers who were junior than him have been 
recently granted BS-16 w.e.from 04/09/2003 vide Secretary to Govt: of KPK C&W 
Department Peshawar Notification No SOG/C&WD/13-365/2015 dated 31/10/2022 , but it is 
astonishing to note that even in the said Notification his name was not included vvhich 
seems in justice with him (Copy enclosed).

8. It is worth mentioning here, that most of Sub Engineer BS-ll/U Junior than him were 
granted BS-16 w.e.from 04/09/2003, but my deceased husband-, being Senior most Sub . 
Engineer has been constantly ignored from the said facility due to un-known reason .

In view of the detail position above, I, being single widow of the above named 
Deceased Government servant approach to your good self to kindly look into the matter personally and itis 
requested to grant the Senior Scale BS-16 with effect from 04/09/2003 accordingly, so that 1 may be able to 
look after my farriiiy expenses as there is no other source of income except a meager Pension of my deceased 

. husband other wise, I shall be compelled to knock at the door of Law for obtaining my genuine right .The 
C&W departniient would be personally responsible for the consequences.

28-1-2^2-2,
Your’s Obediently

(MST NASRIN BIBI)
Widow of Late Muhammad. Ajmal Khan 

Ex- Sub Engineer (BS-12) Village and P.G 
Nokot Tchsil & District Manselira 

■ CNIC No 6110120707050 
Mob No.................................. ........ .
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