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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 116/2023

Dildar
Kurram

SST (BPS-16) GMS BughaldHussain, Parachinar District 
...................... Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretiiry E&SE Department &
Respondentsothers

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: lA 

Respectfully Sheweth.

PRELIMINARY OBJECTIONS.

rvice

That the Appellant has got no cause of action/locus standi instant
appeal.

Dim y

1

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal.

3

That the appellant has not come to^ this Honorable Tribunal with clean 
hands.

4

5 That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits from the Department w.e.f 24-07-2014, a period wherein, the 
appellant was not at the strength of Khyber Pakhtunkhwa & was serving 
under the Ex-FATA Directorate of Education.

6 That the appeal in hand is barred by law and limitation.

That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

7

That the appellant was an employee of EX-FATA till 2009 under the 
authority pf the Federal Government & has been merged in Khyber 
Pakhtunkhwa through the IS^’^ amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not be 
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal & 
liable to be maintained in favor of the Department.

11 That aggrieved from the Notification dated 11-10-2017, the appellant has 
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent 
No. 2 which was seen & filed on the grounds of limitation as well as violative 
of the Law & Rules.

8

12 That the appellant is not entitled for anti dation of promotion to the post of 
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.
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ON FACTS.

1 That Para*l pertains to the residential & academic record of the appellant.

2 That Para*2 pertains to the appointment against the CT (M) post of the 
appellant vide order dated 02'03'1992 & his further promotion as SST with 
his adjustment at GMS Bughald Parachinar District Kurram which is subject 
to the proper proof & record on the part of the appellant.

3 That Para-3 is correct to the extent of Notification bearing No. SO(PE)/4* 
5/SSRC/Meetihg/2013/TC dated 24-07'2014, whereby, the criteria for 
promotion in the upper scales for the Teaching Cadre working in the Khyber 
Pakhtunkhwa was framed & Notified excluding the Teaching Staff of Ex- 
FATA/NMDs which was directly falls within the administrative authority of 
the Federal Government & was merged into Khyber Pakhtunkhwa through 
the amendment in the constitution of 1973 passed by the National 
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit of 
aforesaid promotion service rules dated 24-07-2014 as the cases have been 
proceed by the Director Ex-FATA in the year 2017 after the approval of the 
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of 
the Deputy Director FATA. (Copy of the Notification dated 24-07-2014 is 
Annex-A).

4 That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then 
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs (M/F) 
throughout Khyber Pakhtunkhwa excluding the Ex'F’ATA have been directed 
to process the cases of Teaching Cadre in view of the service rules as cited 
above. (Copy of the letter is Annexure-B).

5 That Para-5 is incorrect as the Respondent No.2 is mainl}^ responsible for 
processing the Promotion & upgradation cases of Teachers working in the 
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f. 2014 to 2017 & 
not for Ex'FATA/NMDs Directorate has still a separate administrative setup 
for the said purpose.

6 That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant 
promotion against the SST in BPS-16 post rather he is a recommending 
authority in the said cadre in the Department, however, he may adjust an 
already promoted SST post in his District under the rules & policy

7 That Pra-7 is correct to the extent of letter dated 09-03-2015 which 
applicable upon the employees of Khyber Pakhtunkhwa & not on FATA till 
2017 of being two different Directorates of Education working under the 
domain of provincial Govt; (settled areas) & Federal Government FATA.

was

8 That Para-8 is also incorrect as the act of the Respondents No. 3 with regard 
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere & 
liable to be maintained in favor of the Department attached as Annex'C.

9 That Para-9 is incorrect as the act of the Respondent No.3 with regard to the 
Seniority & promotion of the appellant & all other Teachers working 
Ex-FATA/NMDs is within legal parameter with further submission that the 
service rules dated 13'11-2012 has been done away/substituted with the 
service rules dated 24-07-2014 by the Department, hence, the appellant 
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the 
current service Rules dated 24-07-2014 in the Department.

can



10 That Para-10 is incorrect & denied in view of the fore made facts of the case 
submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24-07-2014 was not 
extended to the Ex-FATA/NMDs during the period of 2014 to 2017, whereby, 
the appellant was promoted to the post of SST in BPS'16 vide order 
dated 11-10'2017 by the Department under the Rules & policy in vogue.

12 That Para-12 is correct to the, extent of filing of Departmental appeal dated 
15-01-2018 against the Notification dated 11-10-2017 by the appellant to the 
Respondent No. 2 which was seen & filed on the grounds of being time barred 
as evident from the period w.e.f 11-10-2017 to 15-01-2018 by the competent 
authority attached as Ajinex-JD.

13 That Para-13 is incorrect as replied to this Para has been given above.

14 That Para-14 is also incorrect & is subject to the proof & record on the part of 
the appellant in view of the above made submissions by the Respondents in 
the present reply before this Honorable Tribunal.

15 That Para-15 is correct to the extent of the judgment dated 14-07-2021 of this 
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah 
SST VS Govt; already available on judicial file which is not applicable upon 
the case of the appellant of being different in both question of law & facts of 
the case from the titled appeal attached as Annex-E.

16 That para-16 is incorrect as the appellant is not an aggrieved person within 
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable rribunal in the titled 
appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia- -

ON GROUNDS.

I. Incorrect & not admitted, the appellant has been treated as per law & i-ules 
by the Respondent Department in the titled appeal.

11. Incorrect & not admitted. The stand of the appellant is against the facts ^ 
legal proposition made by the Respondents in the fore going paras of the 
present reply, hence, liable to be rejected.

Incorrect & not admitted. The appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.

Incorrect & not admitted. The act of the Department is legal with no 
discrimination to words the appellant in the titled case.

Incorrect & not admitted. The Notification dated 24-07-2014 is not applicable 
upon the case of the appellant under the rules, criteria policy in vogue.

_Incorrect_& not admitted. As reply to this ground has been given above.

Incorrect & not admitted. The appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.

III.

IV.

V.

VI.

VII.



Incorrect & not admitted. The stand of the appellant is illegal as he is not 
entitled for promotion as SST w.e.f. 24-07-2014 under the rule.s.

Incorrect & not admitted. However, the Respondents also seek leave to this 
Learned Bench to submit additional grounds record & case law at the time on 
date of hearing.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be rejected in favor of the Department in the interest of justice.

VIII.

IX.

Pakhtunkhwa, Peshawar. 
(Respondents No- 2

(Motasim
SECRETARY

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No- l).
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No-116/2023

SST (BPS-16) GMS Bughald Parachinar District 
.........................................................................................Appellant

Dildar Hussain, 
Kurram..................

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &
Respondentsothers

AFFIDAVIT

I. Dr. Iqbal Khan Director E&SE Khvber Pakhtunkhwa, do hereby 

solemnly affirm & declare on oath that the contents of the instant para wise 

Comments are true & correct to the best of my knowledge & belief. It is 

further stated on oath that in this appeal the answering Respondents have 

neither been placed Ex-Parte nor their defense has been struck ^/cOst.

f
IPONENT
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GOVERNMENT OF KHYBER FAKHTUNKHIVA 
ELE^fENTARY ^ SECONDARY EDUCATION DEPARTMENT

Peshawar, dated the 24^^ July, 20x4.

NOTTFrCATini^

pursuance of the provisions contained in sub rule (2) of

4 5/SSRC/Meeting/20i2/Teachmg Cadre, dated, 13^11.2012, the following fiirther amendments shall be made, namel^^

AmendmentsIn the Appendix,-

J I______2_____
"2 Subject Specialist

‘ (BPS-17)

(i)

3 4 5i. At least second class Master’s Degree or 
four y^rs BS Degree in the relevant 
subject; and

a. Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or MA Education or 
equivalent qualification from a 
recognized University.

(a) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS~i6), with at least jive 
service as
mentioneWin column No. 3.

Note: If no suitable candidate is available in the 
relevant subject the post falling in their 
promotion quota shall be filled by initial

23 to 35 
years\

years
such and having qualification

(1) c-fiarrister

Advdcate High Court(

ai '



f)recruitment; and
(^) fifty percent by initial recruitment

Director Physical
Education
(BPS-^17)

At least second class Master’s Degree in 
Physical Education from a recognised 
University.

U (a) Fifty percent by promotion, on the basis of 
seniority-cumfr.tness,from amongst Senior 
Physical Education Teachers (BPS~i6X with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having 
mentioned in column No. 3:

22-35
years

qualification

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cumfitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post fading in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment andCERTIFIED T ) 
BE TRUE COPY

^rrist6r /sy}__
High court

(2)

(V
4
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(3 f
;S (ii) against Serial No. IB, os so renumbered, for the e^dsting entries, the following Shall be substituted, in respective columns,

namely:

21 3 4 5
Secondary School
Teacher (BPS-16)

''IB. I. At least second class Bachelor 
Degree’s from a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

1. Seventy Five per cent by promotion, on the 
basis of seniority~cum-fitness, from the 
district concerned in the following manner:

21 to 35 
years.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
Jive years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cumfitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualfication mentioned in 
column N0.3:

Or
(b) (Physics, Maths "A” or “B” or Statistics)

Or

(c) (Humanities and other equivalent 
groups at degree level with English 
as compulsory subject;

cmd
II. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA 
Education 
qualifications from a recognized 
University.

11 muE>eopf equivalentor

Barrister
S^dTia/n, yOi'Ulri

Advocate High Court

(3)
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iy
Provided that if no suitable 

candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
columnNo.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(d) four per cent from amongst the Senior 
Theology Teachers(BPS-j6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

Li

^vocate High Couri

N0.3:

(4)

^' /F
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Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent from amongst the Senior 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness,from Qaris with at least five 
years serwice as such and having 
qualification mentioned in column No. 3;

CERTIFIED T( I 
BE TRUE COPY .40/.NO ff) twenty per cent from amongst the 

Primary School Head Teachers (BPS-16), 
with at least seven years service as 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

NO
X

Barrister

Advocate High Court

(5)
CSU'C

m( '



Primary School Head Teachers- 'for 
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 
seiuice as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primaiy School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
column No. 3; and

CERTIFIED 71) 
BE TRUE copy twenty Five percent by initial 

recruitment.
(ii)

Note:
I. If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial reciuitment

vj\

Advocate High Couf t
H. Posts of General SST and SSTs-i Science 

and SST-2 Science shall be filled by 
promotion or initial recmitment, eachvn 
needbasis separately.'’.

C- bdSt/W(6)
r 1
V



SECRETARYTO GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

1. The Secretary to Government o/Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government ofKhyber Pakhtunkhwa, Finance. Department Peshawar.
3. The Secretary to Government ofKhyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyher Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar, 
y. The LHrector of Education (FATAJPesimwar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottahad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa ^shawar.
13^ All District Education Officer (M^) in Khyber Pakhtunlchwa.

CERTIFIED TO ^4- ah District Account Officer in Khyber Pakhtunkhwa.
." S' 15* All Agency Education Officer in FATA 

Agency Acixiunt Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chi^Secretary Khyber Pakhtunkhwa. Peshawar.

Banister 20.PS to Minister E&EE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

Advocate High Court 22.Masterfile

BE

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY)

(7)
c ^
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L5I Directorate of Elementary & Secy: Education 

Kh^er Pakhtunkhwa, Peshawar.
— ^W/F.A/o. 5STPromotion to 5S Posts

2014

■ r-i
•i: No.:>

^ISii.. • Dated Peshavyar the
I To

if . The Director of Education (FATA),
FATA Secretariat Warsak Road, Peshawar.

Subject: - ■DEM^MENTAL -PROMOTION FROM SCTS/CT/SDM/nM/ car/ 
AJ/STT/rr & 5, QAR}ES/OARIF<r TO THF

.*if nr
%

9
POST OF SSTS (BS-lfi

REGULAR..
Memo:

- '.-'xteil.v
In continuation of this Directorate 

0G-0S~2Q14 on the subject cited above and to
letter No. 4874 dated .

one., , ^^duest you to fill the vacant '
posts ofsST (General/Sciencej in Government Higher Secondary/High & Middle 
j>choais (M8iF) FATA by promotion of in-service 
odes already conveyed to you under the above 
und^r intimation to all concerned.

C •
r^-r 5teachers under the eifNtinp 

cited letter number and date
'^A
J-iI MMU) IADeput} ^ir^orlElstbJ h 

Elementary 5 Sety: Education
■ ■i.

Khyber PakhtuiMwa 
Copy of the above is forwarded for information to:- ^

1. PS to Minister far E&SE Khyber Pakhtunkhwa.
2. PS to Secretary ta Govt, of Khyber Pakhtunkhwa, E&SE Department
3. PA to Director {E&SE} Khyber Pakhtunkhwa, Peshawar.

Endst: No. ■

l-'
L-

1 .a
Ar;

IS
I

;»ia{-
I Deputy Director (Estb) 

Elementary & Secy: Education 
Khyber Pakhtunkh wa

'i?;

:-7\

iI
! r?>(P i;a;

Ii all^tedi§1

a
A! 1

i
imo t'

1}I

L-^fj ;2
■D^-d i'-;

•:A •5
{:•■•■

f .
f 'r-

\
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Kcin ijiin bS'rV ,A/

X ..; ■ fata secretariat

Date___ ._/

<1--

^-SeaVa,-! •
j

No., ihoi7'No ti'fieafi nn
NoiificatiL '''>^0%fpE))GG/3SnmLtingjt^^^^

li.

;
/•

I

I ( ,
2ZC1i(inn JiP.*^-;r. 
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.,^oj!^Juire vj }M‘omohnr, ^?rr
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^4hi
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iCurram for further post 
^lo/Chem fEPS-tPil pnri 
Services placed at t ^cOlpTHiTiTEo'' 
Kurrajn for further posti ilgiiinst SST

jig/Cliiem (BP5-l6)'pQst J
SeWcks placed at thed^osal of a£0 “
^J^i for further „osti .2 .^rdnstSST 
Blo/Chem(BPS-i8).bQsti ,

h5/i:/,v,j3 Usc/M.Ed JIS against SST
N sa 0.1 fuiiiiiiii

Ahbar Sliah
iMi.S
l-Cinniiii /S/19CG 2 >/12/isJ3 OSc/M.liCi r'i '•

Muhaniniacl 
Qasim ucl3 96 Crll.S' Angiiii /3/:975 /9/l9P.'^Oil) M.Sc/M.E t ;

c; Cill.S
•Sliiit^iik

lOS GoharAll 23/10/19 >
2J /9/199^I BSc/Q.Ecj ;

}OSllAshiq
Hussain

iGM.S
I’arachinnr

'• - 131 I23/3/196

Kurram for further, o£tilg against SST
Big/Chem (BPS-161 
i^fvfces placed at if

1/3/2001S CSc/B.Ed

Muhammad
Khan

post.189 # ,
’16/9/200^

I

GM8 Fcwiic 2/3/1972 MSc , eqi^osalofAEO
Z7a mr*'"' ''°T ^ 5STjlO/ChEmmpS-16)nrt4[
Services placed at the tiij
Kurram for further pistiA
Bjg/Chem fBPS-ifi) pos^,

UlihLt^havc iov j-»,v„M..^ -------

i 1 opiotcd Ihroucjh thi.v n,-r}o7.

■-

I{Hon)/B.ed I

Wahril
Hussain

7 GMS
Kunikhela

199
6/:3/1/1979 2/200S JOSal of AfO

J against SST •
flSc/M.Ed

i /fMuhamiTiad
Hgnif

0 GM.S Kcmnl 
Uiizii

223 13/6/198'?
2 I -«/'13, 10/2009 MSc/M,Ed

PO^B.

■liJl

N'4 ■' r-

6 {

18
Jl
5

i3i ■i'-.Y A'fijin- ,f
QJJlciut J-UliTif

'jtott; 
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Ru(ial(tf IM\J

1S. S.L Natitc aj 
Qjyxcial

rlaca of 
rosliny

irDale of 
Birll,

Quciiyi-
cJdoii Jlamnrk'sNu No

I
Services
AEO Kurram 
against SST Bi

placed at''| he'disposal of
, for ifurther posting 
J/Chbm(BPS-16)post.’

S.Ahmad
Shah

1 v/" 164 lisc/M.CdQubadshakh 10/4/1979 1/9/2003
el'/•

I I

4^ROMOTXOM OFS.Qari/Qcivi TO SST rBin/rhi^rtT-j BPS-16. 
‘rotcihNo.i of vaccnit Posts of SSI-CBU/Chem) ' '
2,5% slim'e iiiiticd recruitin.ent
75'^(j ahare foy Pi'ornoCioiL._______ , ~
4 % Share ofvromotiori ol‘ S-Oari/Oari 
Posts available for yi'OnioLion 
Pl‘£ni9fpid_LlSi:puQhjli^,mu7ei~

11 24.
6

18

01

01
.n •

jij'i 01\ .•r
Octlii of
AppoU: as Qualijil- 
llcyiilar cation 
Qcii-i ;

.V.A Nciiitc nf 
jVcj OJJ'icml

ilaic of
bh-lh

rriiicc of6\A'o
Retnavks

3/
II

Services placed pt thS Kisposal of AEO
Kprram for furtnir pc sting against SST 
Bio/Chem (BPS-l^l'pSst.

Sadcia
12i Atta-uo iJfti I MSc.lv).liLl0/12/1981 1/9/2004

I

SST fPhi.i~Math?i)/• [

Jj>lalNo. ojUB'J'iHicciiil fMJsI (>f SS”J’(riui-lVIithis) 
25% share initiaL recruiiinent “■ ^
75% x/iai'g/or Promorioii, f

_40 % Shave ofMromoiion oi'$(inio^‘ C
Posts availcibLe fornromoiiriii '
Pronioied through this nvflor

■L . 24 ■:

S '6I !
18

T/C'Ps ..
10

10

10ii

i
S.N SUN iVuJiiu of 

OJJ idols
Date of
Ajijwii:
rooulurCT

riuccuf IQiuiijr-n/0 Uirtho o.

Services placed it thraspUai of AEC 
Kurram for furth ar p iJting against SST 
PhY/Math(BPS-;.6 ijtst
Services placed j t" h| IfispUai of AEO 
Kurram for further p^sl|ing against SST 
Phy/Math {BPS-:(6
Services placed «t thd disposal of AEO

I • 1Sardar
Hussain

1/" I

60 GMSZeran i19/3/1968 25/12/199^ BSc/E.Eb I-

I

inayat
Hussain

GISHS.
Parachinar

2 61 I
■2/4/1968 25/12/1993 BSc/a.Ed

GHS
Luqmankhe

3-^ 63^ Majeed
Hussain

I

BSc/Kl.^d Kurram for furjh Jr,|5dsting against SST 
Phy/Math (BP5-16, plft.

17/4/1969 25/32/1393
I --I

'iS.Siijjad
Hussain

Services placed at |h^ disposal of AEO 
Kurram for further pi sling against SST 
Phy/Math (BPSrl6) pJst.
Services placed at tllu disposal of ACO
Kurram for further po itlng against .SST 
Phy/Math (BPS-lb^ nr o

GISHS
Parachinar

4 64 26/4/1969 25/12/1993 B3c/M.Ed

Mulutinmud
Sadiq Khan

GIIS
Makhi{.ai

5 75 ia/2/1970 5/10/1995 SSc/d.Eri

Cy- I

^TFESTEO ‘



»
;

nu
\

••i -. 1-
-I- j ■ • ■ • •>■• 

>t|tti'|: disposal of AEp 
ef pasting against ^ST 
L6)|iiost. ;

Ii

i•v1 Se"rvices plaqe i
Kurram for furtf 
Phy/Math (BPS-

•5AmjncI
Hussain

eisiis
Parachinar

MSc/M.E 1lO'G ‘1/10/1,967 ■>21/9/1998 d r.
•V

Services placeji bt ih'fe disposal of AEO
Kurram for further'f bsting against SST 
Phy/Math (8P5J16) lost,

'•JS.Muborak
Shah

GHS 16|4/ig68 BSc/M.Ed7 107 21/9/1998I" -tikot

• i SeWces placed at tlkdisposal of AEO
Kurram for furt lef npjll ng against SST 
Phy/M^kh (Bpli
Services placE^d atj tl ^ iisjiosal of AEO
Ktlrram for further r b: ting against SST
PhWMath (DPS IG) iiijsl. ___
^ervlaes placed at lip disposal ol AEO 
Kurram for fti j lef mis’ting against SST 
Pfiy/Math(BFS-lG)'Ust. •

Aslliq
Hussain

ia 112 • Gi-iS Kiniuin fl/:?/196G 1/If)/,19!}U DSc/B.Ed '•

Kamal 
i Itl-.S.litl

GHS
Mii'j.'inuil

9 113 • ‘i/4/ia6S !3/11/1993 DSc/B.Ed

GHS
Nastikoti

•10 ^<7125 Muhib All 5/4/1966 11/11/2000 iSc/B. ;d 1,,

1.'

g. PROMOTION OF PSHT/SPST/PST TO <;ST rPhii-Maths') BPS-16 
Total No. oJ'SST vacant po.s-( of$S2y (Fhy~Maths) ,____________
25% shard initial reci'uitmeht ■

N

1 • - ^4 .■f

'•i

I 06
75% share for PromotioTi. n 18
20 % Share ofiirooioVion pf\l^SHT/SpST/PST\ ' 05I

Posts available foi‘ proniotilyn
■PromotGcl through 'this oi‘cle\v

05
t 03

liulaoj'
Ap]>oll;
raguldi-
i^S7‘

S.N Niiinu oj' 
OJfichU

J’/huu oJ' 
posting

I QuuliJ- 
catiuii -Q/Onu-Lh Raiaarlzs.0.(j

Services placid .at tj
Kurram for further | 
Phy/Math (BPS-lGl i

e disposal of AEO 
asting against SST

Amanulla 
h Jan

GPSShani
Sehra

98 1 5/5/1970■ i 9/1/1995 BSc/B.Ed
I tS.Shahid

Iqbal
Shah

Service^ place 1 at lih j l^lsposal of AEO
Kurram for fut tf er p j [ting against SST 
Phy/Ma^h{BpU6Msl:._________
Services placed at tli ‘'disposal of AEO

Kurram for fui’cHier p )Stlng against SST 
Phy/Math (Bpfe-jisj [ ost.

GPS Dand 
cjad Mir

27/2/1990/ll/jL96143 8Sc/E2 I .Ed8

IG,MS
Parucilina

JavkI
Hussain

305 1/4/1977 1/9/2UU5 [3Sc/B.Ed
r

ITEM NO, TO .rPhu-M-afe:t -n?v

The ease of promotion ofSTT/TT to the post of SST (Phij-Maths) BPS-16 
considered nud the DEC recommtndc.d ns; nnrh^r-- ■ , jf
TotalNo. of SST vacant i?ost ofSSlj fPIut-Mnth^)
-•>5% shave initial Tecvuitnicnl:
75% shave /^or ProinoLioii. [ ~
04 % Share ofvroinoLioA ot'Senior IT/TV 
Posts available for promotion
Promoted through this order

■

was
;/•

i • 2.4-
06

III : 18
, :1

OlIIII A , l| - . l^ 01
Ol

■

Hill
£>(itc ijJ'
Appull;
rcquUiiTl'

QiifdiJ-i'JV iS'tiiiic o/‘Sl:iW J'ifiL-e of 
posiing UWUirlli0 a. cciitoii

Services placell

Kurram for full 
Phy/Math (BPS-

S^'disposal of AEO
aer/ij ting against SST 
16) :o:t.

Muzahir GHS

Pewar
at t

414/1975 l/j9/2003 BSc/M.Ed163i
Ali

C. SST (!(je7'i.e7'°aZ) ! - ■
1. .Fi;OM07TOA'- OP3v',CT/CT TO ssk'chmumaO PPSt--tfi. 
I TotalNo. of SST General (M) Points 
2s96 shcLl-e iniLial}‘ec7‘iL{t3ncjzt 
75% shave for Promotion. ~~

/■ vacant Posts 48
12A

I I40 % Shave of promotion qf^Sr; QT/
Posts available for promdtum
Promoted through Lhi^ordpi

VT 16r
t if 16

Ej^
■ ;t

(^L
is»UliU'

ESTED>«• /••J



s

/■

i’/dfu ){/■ I
/'I'.Vlllll)

iJtllU Ilf ' 
k;.-

ItuiiiiiiirCT

A'll/lll! (j/‘ 
(U/ii'Mi/

if
llirlh

. ^Qtmlflctil
tun

>1.V. Ucintirks

S.Hussain • 
Afzal

ace at the disposal of AEO 
'fMf npr posting against S5T 

General/Ijpaiijilibo.g.

GSNhHSS
Shalozan

Services p 
Kurram fo71 15/7/1962- lS/6/1987 BA/^.Ed

Amir Services p 
Kurram no

a(fec |it the disposal of AEO 
rl filr posting against SST

GMHS
Sadda

I8 Habibullah. 
Klian

O 20/fl/lk'4- 8/7/1937 BA/8. Ed -fj

General (BP3-1 i/post.
Services pfaced at the disposal of AEO 
Kurram fdr furC ii^r posting against SST
General'BPS-lji ^ppst._____
Services )) aT^he disposal of AEO
Kurram foi fi|ri iBr posting acoinst SST 
General (g >s-lg| post.
Services pf S k the disposal of AEO 
Kurram fdr Tui tl dj- posting against SST 
General (D^S-tp} post.

Mehboob .93 GHS BorK 20/4/15 58 29/11/1937 MA/B.EdAli

Israr
Hussain

GSNf]HSS
Shalozan

14 I4 12/fl/lt63 29/11/1982 MA/B.Ed

GISHS
Pnrncltinn

Dildar 
I liissniii

20 W19/555 17/10/I.9SD M/D.Ed
r 1.

Khadim
Hussain

GHS KunJ 
Ali Zai .

Services pl^cel
Kurram forfuit
General (BPS-^ji^ post.

Services pit red'
Kurram for fur|t(; 
General (Bf SnlgJ post.

It the disposal of AEO6 25 7/5/1^60 14/11/1990 0A/B.Ed er posting against SST
Jeltan
Muhamma GHS itthe disposal-bf AEOM/^/M.E29"7 •20/2/19 53 14/11/1990Chappri er posting against SSTdd
S.Muham 
mad Ail 
Shah

Services place d t the disposal.of AEO
Kurram forfurr 
General (BPS-li

GHS
Kirman

8 MA/M.E30 3/3/196! . 14/11/1990 er posting against SST 
■post. L

d
GISHS
Parachina

Zinai 
i Hussain

Services placed 'i t the disposal of AEO
Kurram foj-furth r posting against SST 
General (f P j-l5j ^ost.
Services pfaced|g’
Kurrkm fdrfurtfie 
General (Bps-lG)

35 I9 6/4/196:: 22/10/1991 BA/B.Edr

I kT'lj Raza-
GISHS
Parachina : the disposal of AEO

posting against SST"
Dost.

lA/M.E -Il\10 5/2/l96i 5/3/1992
dr

V'" .1GHS
JGrmap..

Services pibi ed a the disposal of AEO
Kurram fo| flirt i4r pasting against SST 
General (b|ps>16I dost.

Ma/m.e41 Mansab Ali11 l/3/196( 5/4/1992 Idl- 1.*1

S.Iqbal 
Hussain

•GISHS
Parachina pl’icedatiche disposal of AEO

Kurram for fjjrthi p posting against SST 
General (BPS-ife)
Services pipced'a . the disposal of AEO 
Kurram for furthi r posting against SST 
General (BPS-16l p(bst.

MA/M.E ■12 1/2/196CI 27/5/1992I dI r post.
AbdulGhay 
ur Khan

GHS
Bilyamin

13 .1/11/957 22/11/1992 BA/B.Ed

S.lmdad
‘■Vh I

! Hussain

GHS
Qubadshs
khel

Services pi 3cecl|d thedisposai-of AEO
Kurram foillurtht r posting against SST 
General (BM-lS/obst.

14 8/3/1971i 2/3/1993 MA/B.Ed

; Janan 
4b I

t Hussain.....
ll/ll/19b- Services plaoiid s the disposal of AEO

;\urram for furmt r.ijovUng against SST 
General (BI|»S-l{])|jc^t.
S^vlces plai jc a the disposal of AEO 
Kurram for fiifllhe riposting against SST 
General (DI%'.iG)!' lUsi.

15 ■/,'3/1993 MA/B.Epl7

S,Kainij| ■ 
Husssaiii

GHS Mali16 48 i 25/S/1969 27A'1/1993 BA/M.EdKali
..

-^.J'UOniO'nON of /^S7/7/.S7\S’7/;\S”
of SST Giiin’i-al (ih) A-'usts 

2s% share iniLiaLv,ecruit)nent
75'^^ shiive for Proriioiioi-^. [ ______
_2Q % Shave ofyromotion of'FSH2yiW^ST/P.<^r'
Posts available for in'oniotioji____
Pvoniotad thvouciJi this ovcIqt

I

l]VCmiulL Posts ' Tl
4«
12 .
516
8
S
a .

S.N Sh.V lYd/mi of 
Ufl'iciat

Dale if 
Api)fili; 
rcciulnr '■‘ST

PhtCii if 
poplins Quulif-

erition
n/0 IS i-iiio u.

Muhd
Yaqoob
Khan

GPS Services placedat di'k|iosal of aeo“ 
fiirrarr, against SST

IS1 Khapyang S/5/1963 25/1/1986 ,,IVlA/M.Ed/• a
General faPS-16) A

^'TESTEDI



w. t

i

■ A ■I
/ I Services placed ajijtl- e aifiposal of AEG

Kurrbm for furcHej- p ^stinE against SST 
General (SPS-16) posi,

25/12/19/ Khan
Muhammad

GPS2.[> MA/B.Ed20/S/19SS16 @2 -Tangal ( •
Services placed etjthd I sposal of AEG-
Kurram for further po tlrfiB against SST 
General (BPS-ld) kdsi ! • •
Ser\i!ices placed al! tlid; disposal of AEG
Kurram for fui^tner.ijioj ting against SST 
(general (8P,$-.lG|posS

I
Irsliod
Hussain

GPS
Alamkhel (3/^1/1967 MA/M.Ed17/9/1937253

'• r;-

GPS Sakhi 
Ahm.ad • 
Shah

Muhammad 
Rehman '

27/1/197 BA/B.EU .17/1/1990334 .
f.'

I II
r I, Services placed a| tf^Cdispakal of AEG

Kurfam fgrfurther pbiting against SST' 
General (BPS-16)pqsi

Abid 
Hussain 
khan Kali

20/2/196GPS SA/B.^d'
1

!:

24/9/1.391425 Abdullah *'
I

GPS Services placed a the|: ispo'sal of AEG. 
Kurram for furtht r ppjt:|nB against SST 
General |bP5-1&) p( '^tj i ____________
S6r\Hces placed a’: t leluispdsahof AEG
Kurram for Further lolting against SST. 
General (BPS-16) posg |

LS/3/196 -6'. 22/10/1=91Rashid Ali College
Colony

BA M.Bd46 3

i2/4/1^6GPS
Noorki

BA/B.EdGul Hussain 4/3/1992497 f->
i

/■

; A'! .'-n Services placed a; theld sposal of AEG
Kurram for furl U:r pjoi ing against SST 
Gef erai (BPS-1 »)|pb4|i

GPS No-2 
Parachina

29/1/197Muhammad
Ibrahimo / ,3. 4/3/1992 M/j/e.Ed52 1

f
I

],
PROMOTION OFSmi/im TOlSm'CGanercU) BPS-.

Total No. of SST General (Mj) Po^sts yacant: Posts
■2.5% share initial recruitineiil' 11' ,

ij ’ 24I

. i 6
75% ^havtijoi' Pvotnotion.- r i8
4 % Shard of-promotion of SDM/DM .1
Posts axiailable fov pvomotibix 1
■Prontotcf/ t7iT’oiig?i 07*i:/ 1

•1—- 'iDfdc vf
ApjJOll: us 
Rccjiilui'
DM,

S:L ;YcmtL‘ oI ■Rkicc of 
Roslliig

IJalci of 
nirlh

Qiiqliji-
catioh

S’. i'Remai-Icsi\’i) .\'u

Services placed at the disposal of 
AEO Kurram fcr further posting 
against SST Gkng|fe|,(BP5-16) post.

MA/ 'Aleem
Khan

24/12/16HS • 
l<irman •

1
19/10/19781 357 B.Ed

4. PROMOTION OF SAT/AT 40 SST (GenevaU BPS-16 ONRJSG teii? BASIS
Th<i case of promotion of SAT/A'T to the i)ost-of SST (CdnerM BPS~j6 was

considered and the DPC recommended as LLnder:-
f'TotalNo. ofvacantPosts ofSST(Gineval) 24 ;

25% share initial recruiCnieiiL 6
75% share for Promotion. 18 ;
4 % Shave of pronwLion of SA'J‘/AT
Posts abaiLuble: for pTomolipn
Pi-OYi’-^oted through this order

u , 1

1 '

1

1 7 7DiUis 'Oj'
AppvLC: us 
Iiii(j.nlu-i‘AT.

Naina of Pldcu qj' 
OJficUil

s. S.L jOciLc of 
ISirLli

QiiaUfi- • 
cation RcmarlcsNo No PosLinlj

I Sen/ices placet 
lV|A|'B.Ed .AEO Kurr«W.

■against SSl Gk\

at the disposal of 
or further posting 
ipfal (BPS-16) post.

S.Nabi
Hussaiii'" “1 "^Zai

iA/1965'23 ■ 1/5/20001
!

'I.i
PROMOTION OF S7T/Pr TO RPT i BPS-iS t-iI, ■ I

of^dcanCPosisfISSr(Okiieraij 
^.5% &7ia7-u iniliaL 1‘eci‘iiitiininl : 24n 6
75% 'V/t((7'e fur Pi'ouiotLon. |
4 % Share qfproinolioix of S'PT/PTl
Posts g-vailahle for promotion ' I 
PfOiTiofgd through this order

, 18
I. j ) 1

Jliii
1or.CV - fel

^TTESTf
!

lJ

—I



I

V
!■30

1.
■;

1•S.l, A'fiiiic <{/■ I'lm-ii oj' 
.. QOu:!<il

Diitu tjJ'
UN

JCfinil.n- rr
Iflllc l>f 
liirll,

Qiieill/l-
ctilioh /<Ki»Irt»7cs I 3■3

.. 1 - Services,ilipcel atithe disposal of
VS.Ed AEO Kurram Jar further posting 

against SSTG^rgral (QPS-aS) post.. 
^ -------------------

•IArbab
Hussain

GISHS
Parachincir

26/11/198-1 ■ l/WlO g 1I

■3

^PJiQMO-nON OF S.Qcvrimin-rm SST (Genei-An kpR--,^ 
1 ouuNo. ofvacanLl->osts ofSS'rT^anai'al)
25% shai'^ initial vecj'uit^nleli
75% ^hai'ii for Pvornotion. Ii 
4 %Sharii q/ p?‘ontbh'oM 3.0avU
Posts available for vromoti
Promoted through this order

2
iL
ill 24

L ■■ 1.-. T 6 I5: 18
Qciyi

on
1 • i ■E 1

S.L Viiliiuf
UN

Jimuln^r

Naum af 
Nit I 01;Tci(i/

riav.u of 
:rustiny

JJiiiu of 
ISh-ili

3.N0
catioh

..
Ileiiuirk:iI

Service^ pltcedjat the disposal of
AEO Kurram fSr.'further posting 

^ against SST jen|t4il (BP5-16) post.

Aziz •GHS
Ghuzghari

10/7/197
-
Vi

101 1/9/2004 MA/S.Ed :!Ahmad 8

■iTer'ms and conditions:-.
1 They Luould be on pm5atn,i|br c| period one yjal' extakdablefor afilrflflrjpenod of on.

They lvUI be '■ •••• ec!J:y tf/di nlies 
the.Provu’njiUi-dij^r""' ''

2 and rygiikuior'^ as and when issued f-onl, t m.e to time by 

Their eeroiaee can he ternonateci at r ny tune, in ease thki ■ perfoumanee iefnih. I Imeatisfbeton,

4 Choruc report .'ilivuUl lie suhiiiiliit I la
5 A'lj 7/1 h'JA is iillimicd/or jolniiu/ / h: r,

3 ;

.1
fj//cq/ic:c:/7ier/. 
Illy.

?

6 They Lvill glue an under Mny to be -ecorded in their seruiea book to the effeit f/iaf if am, over

Before handmej over chare e once again their document may be checked ifthkj have noi the7

[■

/■

(PIcLshim ip^n)
Director Educfipoi{FA'rA

Endst:Nu. / t I ^ ' / ’ n jn l . n
Copy forwarded for information ind necessary action to II2QI20X7.

1. Accowham General (PJi) 5i/l? Ofjice, Peshaiuan
2. DmectorEc^rSEKhyberl^cikhkinkhwmPeshawal: '

Office • Ki rraniAcjency. ’
, y. Agency Accounts Officer Km ''CunAcjencii 

5- PS to ACS FATA. • •
6. PS to the Secretary SSD, I-AjU Secretcriat, Ashawar.
p , !-■ Jpepcat/jju/]/' FATA^ecn-etariai-
o. PA lo Uirectar Educaliun, F/ TA. ' '
9. Proinotees Concerned.
10. M/Fih.

I\ I

L '

I

i
■>

I

'eshawar,

AddL Itirektor 
Directorate ofEducationj FATA f

5
V

i;rr£ST£ni
!

;
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SiESlSSsa.
'VaRSak

'^^-MlNDilR KOI-- -

OBSE1uW''°^AT10N OF '1.10,2017

';'<OMOT,o. s “KS
'■•........................ ^MGeneral) BP^-lfi ‘

'^'^SFECTllbSmi........................................

^M^pellaiu submits

in conliiiuaiion of the h.
2i i«.20l7 on ihe .ul,ject cU^!

P^'lioiion ordCT of ,hc AnolicZ >'«« iliai
U,o dote of Notification

AoBiist office has not observed the on '
Ins due date i.e 2d''' July 2014 qcoo f 1^'" Promotion from “«lor the same tl™uf t^r r "f“dhas
11-10.2017, So ApplS i„f" No.16101.50 dated 

will, law, and applicant rights sectired'^wd*?''"^'* accordance
law and constitution have been vioht -d “rlor the
of .voin- office has affected the order
Applicant because the Seniority of fhe SST ^T''''"
I'aklmiiikhwa unci FATA arc the c-7 r. in khyber
applicnni from ilic du^ ^ate fitlvcrsely afrecL"n^ consideimg the

Ir i.s

for

as under;

tlanefare i-c.,,.csleil tli.rl m.plicnnt promotion order 
mai- kinilly be_ reviewed in the ligl.t of the deiiartmeiual 
apiienl dnleil;25.10.2017 in ll.e host iiiicrcst of justice.

DATHD; 15-01-20 IS
1^

APPLICANT
DILDAR HUSSAIN S/0 GHULAM HUSSAIN

S-.

ATYr'

CamScanner
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kPFORE the KHYBER PAKHTUMKHWA service tribunal PESHAWAR

Service Appeal No, 1266/2Q18 .

09.10.2018

14.07.2021
Date of Institutioa ... 

•Date of Decision At i. \
It\0 i'i:

Afzal Shah SST (BIO/CHEm' BPS^16) Government High School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

• • (Appellant)

:.■•

VERSUS I

Pakhtunkhwa through' Secretary Elementary and i

Government of Khyber 
Secondar/ Education Secretariat building Peshawar and eight others. .V

'f(Respondents) I
3
>5

MR. HIDAYAT ULLAH KHATTAK 8l 
MR. ABDUR REHMAN MOHMAND.' 
Advocates

fj

For Appellants
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I,JUDGMENT ;
ATld-UR-REHMAN WAZIR MEMBER fE'^:- This judgment shall dispose ’of :

, th&Jnstant Service! Appeal as well as the following connected Service Appeals as 

"common questipn of law and facts are involved therein. .

!

I •
I .

I-1) Service Appeal bearing No.1267/2018 titled "Abi Hayat Versus Government of 

Khyber Pakhtunkhv^a through Secretary .Elementary and Secondary Education 

'.Secretariat bpilding Peshawar and others", '
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'■'’- 2) SeiA/ice' Appeal bearing No. 1268/2018 titiled "Shams Ur -Rahman Versus 

Government ■ of Khyber Pakhtunkhwa , through ' Secretary Elementaiy and 

Secondary Education Secretariat building Peshawar and others".

3) Service Appeal bearing No. 1269/2018 titled "Karim Khan Versus Government of 

■ Khyber Pakhtunkhwa through ■ Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

4) Service Appeal bearing-No. 1270/2018 titiled "Abdul Hakim Versus Government of 

■ Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".

5) Seivice Appeal bearing No. 1271/2018 titiled "Stana Gul Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Education

^Secretariat building Peshawar.and others".'

'6) Service Appeal be^ing' No. 1272/2018 titiled "Mohammad Idress Versus

. s. Governrjienl of Khyber . Pakhtunkhwa Lhrough Secretary Elementary and

• Secondary Education Secretariat building Peshawar and others".

7) Service Appeal bearing No. 1273/2018 titled " Mansoor Ahmad Khan Versus

■ Government' of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar.and others".

8) Service Appeal bearing No. 1274/2018 titiled " Khial Zada Versus Government of 

Khyber, Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others"

9) Service Appeal bearing No, 1275/201S titled'"Nizam-ud-Din Versus Government 

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar.and others"..

10) Service Appeal bearing No. 1276/2018 titled "Sher Mohammad Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat buiidiiig Peshawar and others".
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11) Service Appeal bearing No. 1277/2018 titled "Rahmat Said Versus Government of 

Khyber Pakhtunkhv^a' through Secfetary Elementary and Secondary Education

~ Secietariat bujiding Peshawar and others".

12) Ser/ice Appeal bearing No. '1278/2018 titled "Javid Akhter Versus Government of 

...■sf^.-Khyier Pakhtunkhwa through Secretary Elemental and Secondary Education

Sec -etariat building Peshawarmnd others".

13) Seivice Appeal bearing No. 1279/2018 titled "Munawar Khan Versus Government 

of Khyber Pakhtunkhwa through S'ecretaiv Elementary and Secondary Education 

Secretariat building Peshavvar and others".

14) 56^/106 Appeal, bearing No. 1280/2018 titiled "Said Alam .Shah Versus
I

ernment of Khyber Pakhtunkhwa through .-Secretary Elementary and 

Sec ondary Education Secretariat building Peshawar and others". '

15) Sen/ice Appeal luring No. 1281/2018 titled "Lateef Ullah Versus Government of
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\ ' J through Secretary Elementary and Secondary Education
•Tr*Secretariat building Peshawar and others".'

16) Service Appeal bearing No. . 1282/2018 titled "Mst. Khalida Safi Versus 

Go /ernment of Khyber Pakhtunkhwa' through' Secretary Elementary and 

Secondary Education Secretariat building Peshawar and others". .

17) Service Appeal bearing No. 1283/2Q18 titiled "Zar Gul Government of Khyber 

Pa chtunkhwa through Secretary Elementary and. Secondary Education Secretariat 

bu Iding Peshawar and others". •
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::
18) Service Appeal bearing'No. 1284/2018 titled "Imtiaz .Gul Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary .Education
i

Secretariat buiid.ing Peshawar and others". •

19)K-iaista Sher Versus Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,

Peshawar and others".
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■ 20) Service Appeal bearing No. 327/2019 tiued "Abdul Hamid Versus Chief Secretary,

■ Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

21) ‘ Service Appeal bearing ' No. 651/2018 titled "Sabeel Hassan Versus Chief 

Secretary, Khyber Pakhtunkhwa; Civil Secretariat, Peshawar and others,.

22) Service Appeal bearing No. 652/2018 titied "Anwar Aii Versus Chief Secretary, 

Khyber. Pakhtunkhwa, Civil Secretariat, Peshawar and others .

23) Service Appeal bearing No. 653/2018 titled "laved. Hassan Versus Chief 

’ Secretary, Khyber Pakhtunkhwa, Civii Secretariat, Peshawar and others .

appeal ■ bearing No. 654/2018 titied. "Luqinan Hakeem Versus Chief

i.

t. ■
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24) Service
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawpr and others . I

sNo. 655/2018 titled • "Aziz-ur-Rehman Versus Chief25) Service Appeal

SecretaT^^l^yber Pakhtunkhwa, Civil Secretariat, Peshawar and others . 
'^''^^26)Service Appeal bearing No. 656/2018 titled "Muhammad Muneer Khan Versus

ring

Chief Secretary, .Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

27) Service App.eal bearing No. 65.7/2013 titied "Mst. Shah Begum Versus Chief 

Secretary, Khyber Pakhtunl<hvya, Civil Secretariat, Peshawar and others".

23) Service. Appeal bearing No. 658/2018 titled "Munir Khan Versus Chief Secretary, 

-Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and.others".

' 29") Service Appeal bearing No. ,659/2018 titled "Mst. Fahmeeda Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

30) Service Appeal bearing No. 660/2018 titled -"Muhammad Baz Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

31) Service-Appeal bearing -No. .661/2018 titled "Hanif Ian Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil'Secretariat, Peshawar and'others".
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32) Service Appeal bearing No. 662/2018 titled "Sher Afzai Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".'
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33) Ser/ice Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief 

Secretap/, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

■ 34} Service Appeal bearing No. 664/2018 titled "Raees Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

35) Sei-vice. Appeal bearing No. 665/2018 titled "Syed Hijab Hussain'Versus Chief 

Secretary,' Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

36} Service Appeal bearing No. 666/2018 titled "Eid Muhammad Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others". 

’■'37)"Seryice Appeal bearing No. 667/2018 titled "Fazal Hakeem ‘Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat). Peshawar and others".

38) Service Appe^Ubearing No. 668/2018 tittled "Syed Zamir Hussain Versus Chief 

S^Fsfary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

39) Service Appeal bearing No.' 669/2018 titled "Janat Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

40) Seivice Appeal bearing No. 670/2018 titled "Ayan Ali Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil. Secretariat, Peshawar and others".

41) Service Appeal beai'ing No. 671/2013 titled "Sohail Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
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Brief facts of the case are that the appellants are primarily aggrieved by 

inaction of the respondents to- the effect that promotions of the appellants 

delayed for no good reason, which adversely affected'their seniority positions as well 

as sustained financial loss. The appellant, Mr. Aizal Shah and 18 others were serving 

under Agency Education Officer, Mohmand Agency (Now District Mohmand) and the 

appellant Mr. Khaista Sher and '22 others were serving under Agency Education 

Ofiicer, prakzai Agency (Now District Orakzai). All the appellants were promoted to 

the post of Secondary School Teachers.(SST) (BPS-16) vide order dated 11-10-2017, 

which, as per stance of the appellants were.required-Bcy^be to be-promoted in 2014.
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• Feeling aggrieved, the appellants preferred respective departmental appeals against 

- . impugned order dated 11-10:2017, which were not responded to, and hence the

appellants filed service appeals in this Tribunal with prayers that promotions of the 

appellants may be considered from 24-07-2014 or the date when other employees 

serving in settled districts were promoted along with all back benefits.

Written reply/comments were submitted by the respondents. .

j
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iLearned counsel for the appellant Mr. Afzal Shah and 18 otheis has 

contended that the appellants have not been treated in accordance with law and 

rights secured under law and constitution • have been violated;.; that the 

respondents delayed promotions of the appellants for no good reason, which 

advers^aff^ed their seniority positions and made them junior to those, who were 

\ ^ promoted at settled district level in 2014; that the delay occurred due to lethargic 

attitude of respondents, otherwise the appellants were equally fit for promotion like 

their counterparts working in settled districts; that the appellants were discriminated 

which is highly deplorable, being unlawful and contrary to the norms of natural 

justice; that inaction on part of the respondents have adversely affected financial 

rights of the appellants as protected by the Constitution. He further added that the 

appellant be treated at par tike other'employees of districts who were promoted in 

2014 in pursuance, of notification dated 24-07-2014 and shall equally be dealt with in 

' accordance with law and.rules.
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Learned counsel for the appellant Mr. Khaista Sher and 22 others mainly ’ 

■ relied on the arguments of the learned counsel, for the appellant Mr. Afzal Shah and 

18 others -with further argurhents that departmental appeals of the appellants were 

-.not considered and the appellants were condemned unheard; that as per constitution 

every citizen js to be treated equally, while the .appellants have not been treated in 

accordance with Isw, which need interference.
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Leiarned Assistant. Advocate Genera! appeared on behalf of respondents 

has contended that as per Para-VI.of promotion policy, promotions are always made 

with immediate effect and not with retrospective effect; that promotion is neither a 

vested right nor it can be claimed with a retrospective effect. Reliance was placed on 

2005 SCMR 17'^2.. Learned Assistant Advocate'General argued that promotions of the 

appellants were made in'accordance with-lav; and rule and no discrirhination was 

made. He further argued that'some of the appellants submitted successive appeals, 

which is violation of Rule 3,(2) of Appeal Rules, 1986. Learned Assistant Advocate 

General prayed that appeals of the appellants being devoid of merit may be 

dismissed. '
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We have heard learned counsel for the parties and have,perused the07.

.record.

OS. A perusal of record would reveal that all the appellants were employees of
;■

the pi'ovincial government, who were deputed to serve in Ex-FATA under the control
_ _. • . I

of DIrettor of Education Ex-FATA, whereas their other colleagues working in settled 

districts were working under the control of Director of Education at provincial level. 

The provincial Government vides Notification dated 24-07-2014 had issued criteria for 

promotion of teachers to next grades, which was equally applicable to provincial as 

well as employees working in Ex-FATA. To this effect, the provincial directorate of 

Elementary & Secondary' Education KP vide letter dated .07-08-2014 had asked the 

Directorate of Education Ex-FATA to .fill in the vacant , posts of SST in Ex-FATA by 

promotion of in-service teachers under the existing service rules. The said letter 

lingered in the Directorate of Ex-FATA for almost sevdn months, which finally 

conveyed to ail. Agency Education- Officers vide letter dated 09-03-2015 with 

directions to submit category wise lists of candidates for promotion against the post 

of SST. Agency Education Officers took another two years and seven months, while 

.sLibmitting such intamation to the directorate of Ex-FATA and finally the appellants
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were promoted vide order dated 11-10-2017. On the other hand, the office of the 

District Education Officer in the settled district took timely steps and the promotions 

were made possible in the same year i.e. 2014. Placed on record is a Notification 

. dated 01-11-2014 issued by District Education, OfRcer Charsada, whereby promotions

s

1

t
I';/

had been made in pursuance of the Notification dated 24-07-2014 in the same year, 

jA^hereas promotions in Ex-FATA were made in 2017 with delay of more than three 

years. Placed on record is another Notification dated 14-03-2017 issued by
I

. Directorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the 

post of Senior. CT {BPS-16) w.e.f 20-02-2013, negating their own stance that 

promotions are always made with immediate effect. Similarly placed teachers was 

extended the benefit of their promotion with retrospective • effect, however the 

respondents are denying the same to the appellants for the reasons best known to 

them. The material available on the record, would suggest that the appellants were 

.treated witb-cfi^imination.

::
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The appellant:, are primarily aggrieved by the inaction of the respondents 

to the effect that ail the appellants were otherwise fit for promotion to the post of 

SST, but their promotions were delayed due to' slackness of the directorate of 

education, which adversely affected their' seniority position as well as suffered 

financially due to intentional delay in their promotions. The respondents also did not 

object to the point of their fitness for further promotion at that particular time.
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We have observed that seniority of the appellants as well as their other 

counterparts working at Districts level had been maintained at Agency/District level 

before their promotion to the post of SST, whereas upon promotion to the post of 

SST, the seniority is maintained at provincial level and the appellants who

10.
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promoted in 2017 in comparison to those, who' were promoted in 2014, 'would 

definitely find place in the bottom of the seniority list maintained at .provincial level 

^ospects of their further promotions, as well as they were kept
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deprived of the financial benefits-accrued to them after promotion for no fault of 

them, hence they were discriminated. It was noted .with concern that the only reason 

for their delayed promotion was slackness on part of directorate of education Ex- 

FATA and its subordinate offices at Agency level, which had delayed their promotions 

for more than three years for no fault of the appellants.
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■ In view of the foregoing discussion, the instant appeals are accepted and 

all the appellants ,are held entitled for promotion from the' date, the first batch of 

their other colleagues at provincial level were promoted in the year 2014 with all 

consequential benefits. Parties are left.to bear their own costs. File be consigned to

11.
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record room. '

ANNOUNCED r

14.07.2021
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(SALAH-UD-DIi^) 
MEMBER (JUDICIAL)

. (ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I, Dr. Iqbal Khaiij Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Behramand Khan, Assistant Director Litigation-II of this Directorate for 

submission of Joint Parawise Comments in Service Appeal No. 116/2023 case titled Dildar 

Hussain, SST District Kurram Vs Government of Khyber Pakhtunkhwa & others fixed for 

hearing on 20-12-2023, hence, an authority letter is hereby issued in favor of the above-named 

officer.
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E&^ Department Khyber 
Pakhtunkhwa, Peshawar
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