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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 115/2023

Muhammad, SST (BPS-16) GHS Kunj Alizai District Kurram................. Appellant,
VERSUS
Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &
(017 4 1= o T RO Respondents
JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3,
Khyber Pa'&‘.' 1""’-"“’“
Respectfully Sheweth, ' Servics Veianal

L q77s
Dat u___Z_/J’MB

1 That the Appellant has got no cause of action/locus standi to “file instant
appeal.

PRELIMINARY OBJECTIONS.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Department w.e.f 24-07-2014, a period wherein, the
appellant was not at the strength of Khyber Pakhtunkhwa & was serving
under the Ex-FATA Directorate of Education.

6 That the appeal in hand is barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

8 That the appellant was an employee of EX-FATA till 2009 under the
authority of the Federal Government & has been merged 1n Khyber
Pakhtunkhwa through the 18*» amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not be
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal &
liable to be maintained in favor of the Department.

11 That aggrieved from the Notification dated 11-10-2017, the appellant has
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent
No. 2 which was seen & filed on the grounds of limitation as well as violative
of the Law & Rules.

12 That the appellant is not entitled for anti dation of promotion to the post of
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.




ON FACTS.

1

2

That Para-1 pertains to the residential & academic record of the appellant.

That Para-2 pertains to the appointment against the CT (M) post of the
appellant vide order dated 02-03:-1992 & his further promotion as SST with
his adjustment at GHS Kunj Alizai District Kurram which is subject to the
proper proof & record on the part of the appellant.

That Para-3 is correct to the extent of Notification bearing No. SO(PE)/4- -
5/SSRC/Meeting/2013/TC dated 24-07-2014, whereby, the criteria for
promotion in the upper scales for the Teaching Cadre working in the Khyber
Pakhtunkhwa was framed & Notified excluding the Teaching Staff of Ex-
FATA/NMDs which was directly falls within the administrative authority of
the Federal Government & was merged into Khyber Pakhtunkhwa through
the 18" amendment in the constitution of 1973 passed by the National
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit of
aforesaid promotion service rules dated 24-07-2014 as the cases have been
proceed by the Director Ex-FATA in the year 2017 after the approval of the
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of
the Deputy Director FATA. (Copy of the Notification dated 24-07-2014 is
Annex-A).

That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs (M/F)
throughout Khyber Pakhtunkhwa excluding the Ex-FATA have been directed
to process the cases of Teaching Cadre in view of the service rules as cited
above. (Copy of the letter is Annexure-B),

That Para-5 is incorrect as the Respondent No.2 is mainly responsible for
processing the Promotion & upgradation cases of Teachers working in the
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f. 2014 to 2017 &
not for Ex-FATA/NMDs Directorate has stil] a separate administrative setup
for the said purpose.

That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant
promotion against the SST in BPS-16 post rather he is a recommending
authority in the said cadre in the Department, however, he may adjust an
already promoted SST post in his District under the rules & policy

That Pra-7 is correct to the extent of letter dated 09-03-2015 which was
applicable upon the employees of Khyber Pakhtunkhwa & not on FATA till
2017 of being two different Directorates of Education working under the
domain of provincial Govt; (settled areas) & Federal Government FATA.

That Para-8 is also incorrect as the act of the Respondents No. 3 with regard
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere &
liable to be maintained in favor of the Department attached as Annex-C.

That Para-9 is incorrect as the act of the Respondent No.3 with regard to the
Seniority & promotion of the appellant & .all other Teachers working
Ex-FATA/NMDs is within legal parameter with further submission that the
service rules dated 13-11-2012 has been done away/substituted with the
service rules dated 24-07-2014 by the Department, hence, the appellant can
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the
current service Rules dated 24-07-2014 in the Department.




10 That Para-10 is incorrect & denied in view of the fore made facts of the case
submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24-07-2014 was not
extended to the Ex-FATA/NMDs during the period of 2014 to 2017, whereby,
the appellant was promoted to the post of SST in BPS-16 vide order
dated 11-10-2017 by the Department under the Rules & policy in vogue.

12 That Para-12 is correct to the extent of filing of Departmental appeal dated
15-01-2018 against the Notification dated 11-10-2017 by the appellant to the
Respondent No. 2 which was seen & filed on the grounds of being time barred
as evident from the period w.e.f 11-10- 2017 to 15-01-2018 by the competent
authority attached as Annex-D.

13 That Para-13 is incorrect as replied to this Para has been given above.

14 That Para-14 is also incorrect & is subject to the proof & record on the part of
the appellant in view of the above made submissions by the Respondents in
the present reply before this Honorable Tribunal.

15 That Para-15 is correct to the extent of the judgment dated 14-07-2021 of this
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah
SST VS Govt; already available on judicial file which is not applicable upon
the case of the appellant of being different in both question of law & facts of
the case from the titled appeal attached as Annex-E.

16 That para-16 is incorrect as the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973
has got no cause of action to approached this Honorable Tribunal in the titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter alia: -

ON GROUNDS. .

L

IL.

II1.

VII.

Incorrect & not admitted, the appellant has been treated as per law & rules
by the Respondent Department in the titled appeal.

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, hence, liable to be rejected.

Incorrect & not admitted. The appellant is not entitled for anti dation of
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.

Incorrect & not admitted. The act of the Department is legal with no
discrimination to words the appellant m the titled case.

Incorrect & not admitted. The Notification dated 24-07-2014 is not applicable
upon the case of the appellant under the rules, criteria policy in vogue.

Incorrect & not admitted. As reply to this ground has been given above.

Incorrect & not admitted. The appellant is not entitled for anti dation of
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.
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VIII.  Incorrect & not admitted. The stand of the appellant is illegal as he 1s not
entitled for promotion as SST w.e.f. 24-07-2014 under the rules.

IX. Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Bench to submit additional grounds record & case law at the time on
date of hearing.

Therefore, in view of the above made submissions, the appeal in hand
may kindly be rejected in favor of the Department in the interest of justice.

:

P
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 &2).

SECRETARY
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1).
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 115/2023
Muhammad, SST (BPS-16) GHS Kunj Alizai District Kurram.............. Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &
OB TS e eeeereererneensesassessarsessssssnsssassssnsarssssesbsosssossasasossossnnotsnnernesasessse Respondents

AFFIDAVIT

1, Dr. Igbal Khan Director E&SE Khyber Pakhtunkhwa, do hereby

solemnly affirm & declare on oath that the contents of the instant para wise

Comments are true & correct to the best of my knowledge & belief. It is
further stated on oath that in this appeal the answering Respondents have

neither been placed Ex-Parte nor their defense has been struck o
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GOVERNMENT OF KHYBER FAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Peshawar, dated the 24t Ju by, 2014.

M@E&E&IMTM:- In pursuance of the provisions contained in sub rule (2) of
rule 3 of the Rhyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary
and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hergby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
Notification  No.SO( G).S'&L/J—69/06/Vol—1/DPE/LIB dated,  13-11-2007, and Notification ~ No.SO(PE)
4-5/SSRC’/Meeting/zozz/Teaching Cadre, dated, 13.11.2012, the following further amendments shall be made, namely:

AMENDMENTS
In the Appendix,-

(D Serial No. 1 shall be renumbered as 1B and before Serial No. 13, as so renumbered, the following new entries shall be

inserted in respective columns, namely:

CERTIFIED T
BE TRUE cop

z 2 3 4

«1. | Subject Specialist [i. At least second class Master’s Degreeor | 23to 35 |(a)  Fifty per cent by5promotion, on the basis
(BPS-17) four yjears BS Degree in the relevant years of seniority-cum-fitness, for the relevant
' %\ subject; and subject from amongst the Secondary School
7\Q/ ii. Bachelor of Education or Master of Teac.h ers (BPS-16), with at -least i ve years
Q(:' / Education (Industrial Art or Business service as such and having qualification

% / Education) or MA Education or mentioned in colurnn No. 3.

equivalent  qualification from a

V\ recognized University. Note: If no suitable candidate is available in the
relevant subject the post falling in their
promotion quota shall be filled by initial

v

Barrister.
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recruitment; and

CERTIFIED TO

Director Physical
Education
(BPS-17)

At least second class Master’s I'iegree in
Physical Education from a recognized

University.

22-35 | (a)Fifty percent by promotion, on the basis of
years seniority-cum=fitness, from amongst Senior
Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having  qualification
_ mentioned in column No. 3:

Provided that if no suitable person
is available from amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column
No. 3;

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
sthe post falling in their promotion quota
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment ”; and

BE TRUE COPY.

e Cldnan Foiw

‘Advocate High Court

@

ch e

(b)  fifty percent by initial recruitment. ' /




Ay (ii)  .against Serial No. 1B, os so renumbered, for the existing entries, the following Shall be substituted, in respective columns,
" ; namely: ‘ ‘
z 2 3 4 5
?1p. | SecondarySchool | I At least second class Bachelor (211035 | 1. Seventy Five per cent by promotion, on the
Teacher (BPS-16) Degree’s from a recognized | years. basis of seniority-cum-fitness, from the
University on need basis from the district concerned in the following manner:
Jollowing groups with two subject
(a) (Chemistry, Botany or Zoology), (a) forty per cent from amongst the Senior
Oor Certified Teachers (BPS-16), with at least
(b) (Physics, Maths “A” or “B” or Statistics) Jive years service as Senior Certified
Or Teacher and Certified Teacher and
having ~qualification mentioned in
(c) (Humanities and cother equivalent column No.3:
groups at degree level with English
as compulsory subject; Provided that. if no suitable
candidate is available from amongst
. and Senior Certified Teachers for promotion
1 . _ II. Bachelor of Education or Master of then the post shall be filled by promotion,
CE o Ef%p : '3 Education (Industrial Art or on the basis of seniority-cum-fitness,
%Ej;%b" S Business  Education) or M.A Jrom amongst Certified Teachers, with
E. OPlY Educ'atiorg or equiva{ent at least five years service as such and
/ U quql;ﬁcqnons from a recognized having qualification mentioned in
University. ‘
§§/ column No. 3;
Bamsz%er on Wmiz (b) four per cent from amongst the Senior
advocate High Court ;w: Drawing Masters(BPS-16), with at least
Jive years service as Senior Drawing
Masters and Drawing Masters and
-having qualification mentioned in
column No.3:
3

CT

Mo




‘CEKNFEDTO

BE TRUE CO
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garrister

 Aidnan it

advocate High Court

Provided that if no suitable
candidate is available from amongst
Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Drawing Masters with at
least five years service as such and
having qualification mentioned in
column No. 3;

(c) four per cent from amongst the Serior
Arabic Teachers(BPS-16), with at least
five years service as Senior Arabic
Teachers and Arabic Teachers, and
having qualification mentioned in
column No.3:

" Provided that if no suitable
candidate is available from amongst
Senior Arabic Teachers for promotion
then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in
column No. 3;

(d) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers and
having qualification mentioned in
column No.3:




, - @ Provided that if no suitable

candidate is avatlable from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in
column No. 3; '

(e) three per cent from amongst the Senior
Qaris (BPS-16), with at least five years
service as Senior Qari-and Qari and
having qualification mentioned in
column No.3:

Provided that if no suitable

candidate is available from amongst the

‘Senior Qaris then the post shall be filled

' by promotion, on the basis of seniority-

(4 cum-fitness, from Qaris with at least five
KN{\Q// years service as such and having

qualification mentioned in column No. 3;

CERTIFIED T
BE TRUE COP

vz

| Barrister

() twenty per cent from amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and

Advocate High Court ' _ : Senior Primary School Teachers and

Primary School Teachers and having

qualification mentioned in column No. 3:

Provided that if no suitable
candidate is available from amongst
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CERTIFIED TO
BE TRUE CO

ez

Barrister
%\;ocate High wa
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A, é&t@@/

Primary School Head Teachers-~for
promotion then the post shall be filled by
promotion, on the basis of seniority-cum-
fitness, from amongst Senior Primary
School Teachers with at least seven years
service as Senior ~Primary School
Teachers and Primary School Teachers
and having qualification mentioned in
column No.3:

Provided further that if no suitable
candidate is available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled

- from amongst Primary School Teachers

with at least seven years service as such |-
and having qualification mentioned in
column No. 3; and '

(i)’ twenty Five percent by initial

recruitment.

Note: ;
I

If no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and SSTs-1 Science
and SST-2 Science shall be filled by
promotion or.initial recruitment, eachon
need basis separately.”. ;

Need bace
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SECRETARY TO GOVERNMENT OF KHYBER PAKH TUNKHWA
BELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst : of even No & date:

The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.

The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawer.

The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.

The Director of Educuation (FATA) Peshawar.

The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad

. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhmnkhwa Peshawar.

R GRS

. 11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.

13. All District Education Officer (M&F) in Khyber Pakhtunkhwa
14. All District Account QOfficer in Khyber Pakhtunkhwa. ~[\\/
15. All Agency Education Officer in FATA (/)
16. All Agency Account Officer in FATA.
17. PS to Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar-. it/
19.'PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.
20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar. Q /)"’ C\/
21, PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar. C ‘

22..M aster file /)

{(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)

12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkh%\shawar

™)
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S Directarate of Elementary & Secy: Education

w‘.v,#._:.._..—_-—.-_, a————

Khyber Pakhtunkhwa, Peshawar._

No. £ F.No. ST Promation to SS Posts
7 [3 2014

- Dated Peshawar the
To ' :
. The Director of Education (FATA), .

FATA Secretariat Warsak Road, Peshawar. .,

- 1 - - ’

- Subject: - .DEPARTMENTAL -PROMOTION FROM SCTS/.‘CT/SDM/DM/ SAT/
AT/STI/TT & S, QARIES/GARIES TO THE POST OF SSTS (BS-16
REGULAR. . SPp

. Memo: v ‘

A In continuation of this Directorate letter No. 4874 dated .
06-08-2014 on the subject cited above and to request you to fill the vacant
posts of 55T (General/Science) in Sovernment Higher Secondary/High & Middle
schools (M&F) FATA by promotion of in-service teachers under the existing
rules already conveyed to you under the above cited letter number and date

under intimotion to all concerned.
Deputg'Dir oﬂ%t@) ) (v

Elementary 1% Sety: Edlicatibn
Khyber Pa.kf/z‘unkhwa :

Copy of the abave is forwarded for information to:- (7/\%\ \ /\

1. ‘PS to Minister for ES&SE Khyber Pakhtunkhwa. .
2. PSto Secretary-ta Govt. of Khyber Pakbtunkhwa, E&SE Department.”
3. PA to Director (E&SE) Khyber Pakhtunkhwa, Peshawar. (

A {

Attesta]

Endst: No.

Deputy Director (Estb)
Elementary & Secy: Education

@ Khyber Pakhtunkh wa
@, % | | :
| prooonld @
| S ,

&

" ATTESTED

— - | : j
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' .“fi:ff» ‘ " T Aq‘;f)(, 7] - Kueshan 5571 (v, C/ |
' V:‘ : E 7 s . ;

. FATA SECRETARIAT | :
DIRECTORATE OF EDUEAT|ON |
KIIYBER PA-KHTUNKHWA, WARSAK ROAD PES:I'LAW R, pAKISTAN .
" LPHOME. 091-9210146 FAX 091-9210216 - g

i
1

————Date___/__ }o17

Notification

]
In pursuance of the Govenwnent of Khyber Pakhrunkhwe Elernentary and Sécondéary Lducation
Nutification NoASO(Pli')/gt-s/SSJ:C/Meen‘ng/ 013/Tetching Cadre * dated 241]' 1ly,2014  and
recommendutions of the Departmuental Promotion Conunittee, the Jellowing SCTs/ CTs,

Ms/DMs, - ; :
SATs/ATs, STTs/TTs, Senior Qaris/Qarts, PSH Ts/SPSTﬁ'/PSTs of Kurrbir Yoener , are :
hereby promoted to the post of SST (Bio-Chem SST (Phy-Maths) )| SST (General ) nd>F c?t‘ grinst eaéh in |
s BPSA (g, 18910201520, 64510) plus usial qlf wanees as, ad;ﬁissible’.itnd’br the mulgh g H{i‘egular basis E i
wider i existing policy, on the termi et condlition given below, with immediate er}ff chin the interest ' ;
of public service, K N : li) : (
A SST (Bio/Chemn) - . . : ' g
L LROMOTION QF SCT/CT 10 S8y (IHL)/_@'_:_ ent) Br&-46. , i ! _
“l'otal No. of 88T vacwit post of 587s (Blo/Chem) I IR \
25% sheare tniticl J-em-uitmc?tﬁ_.“_._'__“' L ' . i 6 3
[ Z5% share Jor Promotion, ! NS b

4
y T

: . P18 ] :
09 Share o "promotion of Senior CT/CT i £
"SR oarve of 2

A s wlable for promotion . . - . ol IR : :
] Promoted theroigl this order-. . . ' YT 8 ’ -
- : .

I _ - - . i
SN | SEN | Mg of ] Place of T 1760 . frate ',)',‘ Qualif- . e ' :
| , IS K ; . . . Services placed at the dﬁposal ol AEQ i
|/A 56 ssuhiznunag Al km. o L &5/12)0)3 Bsc/M.Ed Kurram for further Pasting against SST 3 [
I_' r - -} Bio/Chem (8P5-16) lhost] { i
[ ’ | services pPlaced at, the Wkpdsal of AGO bl
. PRIV il , L ': :
7« l 5y Akb‘;r’s"“‘;h I‘\,'h,"m" V81966 | 25/12/ w93 | pse/m.gy Kurram for’furtiwe;r posti Eaghinst SST b
J | : ! Bio/Chem (BPS-16) post | ‘ ' i ’
_ ! Muhammad Servichs placed at the dibposal of ARG, : S
I3 [ 96 qasinl urd GUS Angari /3/1975 | 187971995 M.Sc/MEN | Kurram far fusther pocr; 13 {azinst SST ’ :
Din L | 1 { Bio/Chem {BPS-18} past] . . ’ e
o N i - Services placed at{fheldlttbsa) of AEQ y I
. Ghiy 29/20/19 : :
; / 103 | Gohar Al .‘{‘hinunk l! GB/ / 2 /9/139,“. B5c/8.6¢ l(urrar|1 far furthe ;50‘;tv Qagainst SST s
J M ~ Bio/Clem (BP5-16) hosil : I
e, . : X '
: ] _ o . Services placed at tha d} posal of AED -
5 Ashiq GMS 25/3/196 | : T o
~iee ] 5713 Hussain Pacaclinn | & %/3/2001 B5¢/B.Ed . | Kurram for further Aosting against SST |
o Im i ;- —— | Big/Chem (BPS-16} post. . . i
‘o Muhamimad . ,: ’ Mse Setvices placed af the dikposal of AEQ | !
6 189 Khan GHS Pewar 2/3/1972 | M6#9/2004 {Hon)/s.ed | Kurram for further Posting against SST |, I
. ! , , ~_{-Blo/Chem (BPS-16) post.
Wahid . GMs " Services placed at the tishosal of AEQ S
Hussain Karkhela 3/1/1979 | 6/12/2005 BSe/MEd | Kurram for further pbstir B against 55T ¢ P
: . 7 | Big Chem (BPS-16) pos. A
) : - 1
Muhammad | GMS Kema) 13/6/198}]" s Services placed at thf 4 8! o i
Hanif Buza 2 113 Kurram for further P-j n A
" . o/Chem {BPS-16) post, } :
» S e T :

2. PROMO [T QL\T_O_F PSEr L/SPST/1PST 2 S-16 .. y
Lotal Ny, oj‘_’SS'J'uac(mt‘post 0f 88T (Biv . ) 1
25% share tiiticd reeruitment i ' '; :

" h»_‘_‘ H—_ﬁ‘. e A —— . ey, | T —— 0 ——— a

LZ5% slicure [()1*1’_:;07110!_1_01_@_. _ , : |

L2 Share oF PGty (o 6 FPETT: SEBETT T ' L
Losts available for Mromotion ' o

i < i ; i X ; |

‘_—_M"-(M—-PQH,. - m"‘""/ LN ofm— 1 - k H ‘

P | g Vgt {e ol ipe )

st | et | P bl T qualcke !

— e | Whynlar Py | 0N " H

. r - 1

S.Anwar GPS Yaqoobi s L i i |

Husssin | Nop 1011956 31110/1990 | pse/peq l A

B L T 3 P J !

Altested - b
@ ﬁTT E‘:A ~ -

—
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[ERE T
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. GHS o - | Services placed at'|the disposal of
1 v 164 S'A';”’ad Qubadshakh’ | 10/4/1978 | 1/9/2003 liScJM.Eq AEO Kurram ffor [further posting
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THE DIRECTOR EDUCATION FAT
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IL:;; :_l}(\: E]'IL‘ C'Cl){E’l'ARIA'I‘ DIRECTORATE OF
/ ; ATION KHYBER PAKHTUNK ! .
ROAD PESIIAWAR, WA, WARSAK

REMINDER FOR CONSIDERATION OF DEPARTMENTAL APPEAL
AGAINST  UNJUST ORDER DATED  11.102017 FOR : ;
DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND i
NON OBSERVANCE OF PROMOTION/SENIORQTY OF THE ?
APPELLANT FROM THE DATE OF NOTIFICATION NO.SO(PE)/A- '
SISSRC/MEETING/2013/TEACHING CADRE DATED 24™ JULY, 2014

FOR PROMOTION OF SCT/CT/TO SST (Bio-Chem) BPS-16. '

....................................................................

RESPECTED SiR!

Appellant submits as under:

‘That in continwation of the deparunental appeal dated
25.10.2017 on (he subject cited above and (o request you that
, : the promotion order of the Applicant may kindly be ordered
: firom (he date of Notification i.e 24™ July,2014 because your
August office has not observed the applicant.promotion from
his due date i.c 24" July,2014 according 1o Notification and has
order 1he same through letter Endst No.16101-50 dated
11.10.2017, So Applicant has not been treated.in accordance
will law, and applicant rights secured and guaranteed under the
lawv and constitution have been violated. Furthermore this ordar
of your office has alfected the Seniority/promotion of he
Applicant because the Seniority of the SST teachers in Khyber
Pal:htunkhwa and FATA are the same and not considering the
applicant from the duc dale adversely alfect the applicant right
for seniorily i Subject Specialist in Higher Sccondary School
us well as Headmasters in High Schools which is clear violation
of fundamental rights of Applicant.

[1is therefore requested that applicant promotion order
g uny kindly be reviewed in the light of the deparimental
A, : e appeal dated:25.210.2017 in the best interest of justice.

@ DATED:15-01-2018
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TLEFCORE THE §(HYBER P&KHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1266/2018 , /I",”'Tﬁ"",‘,‘* .
Date of Institution . 09.10.2018
Date of Decision ..  14.07.2021 \

Afzal Shah SST (BIO/CHEM BPS 16) Government ngh School Sandu Khel
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

econdary Education Secretanat bulidlng peshawar and eight others. ,
- : . (Respondents)

*MR. HIDAYAT ULLAH KHATTAK &

MR. ABDUR REHMAN MQHMAND. o
: For Appellants

Advocates

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL .

Assnstant Advocate General i _ For Respondents

MR. SALAH-UD-DIN - . MEMBER {JUDICIAL)

MR. ATIQ UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

TIQ ~UR-REHMAN WAZIR MEMBER(E) - This judgment shall dtspose of

- the.-lne_tant Service, Appeal as well as the foilowmg connected Service Appeals as
' ‘common question of law and fai:ts'are involved therein.

1) Service Appeal beanng No. 1267/2018 t]tled “Abi Hayat Versus Government of

. _'\‘._,.— .

l\hyber Pakhtunkhwa through Secretary Elementary and Secondary Education

" Secretariat buu!dlng Peshawc:r and others”, -
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é) Sewice‘ Appeal -bearing'No. 1268/2018 titiled “Srrams Ur -Rahman Versus

‘ Governrnent - of Knyber Pakhtunkhw_a through ~Secretary | Elementary and
Seconda.ry Education.Secretariat t-u;rlding. Peshawar and o'chers”.

3) Service Appeal bearing No. 1265/2018 trtled “Karim Khan Versus Government of

Khyber Pakhtuwl\hwa through Secretary Elementary and Secondary Education

Secretariat burldrng Pestjawar and others”.

4) Service Appeal be'aring No. 1270/2018 titiled “Abdul Hakim Versus Government of .

- Khyber Pal<htun!<h\r;ra through Secretary Elementary and ‘Seconclary Education
Secretar iat burldmg Peshawar and others”. | ‘

77 5) Servrce Appeal bearing No. 1271/2018 tltlled “S’tana Gul Versus Governmenit of
| Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Educatronv
.. Secretariat b_urldlng Peshawar.and others".'

" 6) Service Appeal bearincr “No. 1272/2018 fitled “Moharmmad Idress Versus
\/\J Governmeﬂt’/of/,Khyber Pakhtunkhwa Lhrough Secretary Elementary and
== Secondary Educatron Secretarrat building Peshawar and others"

7) Service Appeal bearing No. 1273/2018’titled s Mansoor Ahmad Khan Versus

: Goyernmenf of I<nyber Pa.kh'tunkhwai through Secretary Ei'ementary and
Seconoary Education Secretariat-building Peshawar.ano others”.

8) Service Appeal bearing No. 1274/2018 titiled “ Khial Zada Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building I?eshawar and others”.

9) 'Service Appea,!.bearing No. 12.75/2018' titled' “Nizarri-u’c%Din Versu.s Government
of l\hyber Pakhtunkhwa through Secretary Elementary and Secondary EducatIOn
Secretarlat building Peshawar and others”,. '

10) Servrce Appeal bearing No. 1?76/2018 titled "Sher ‘Mohammad Government of

l\hyber Pakhtunkhwa through Secretary E[ementary and Secondary Education

Secretarlat burldmg Peshawar and others”.
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Segretariat building Peshawar and others".: '
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11) Seraice Appeal bearing No. 127772018 titled “Rahmat Said Versus Government of

_ Khyber Pakhtunkhwa through Secretary .Elementary and Secondary Education

~ Secretariat bujiding Pashawar and others”.

. 12) Sery
SRR )Y/
Sect

13) Sey
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ice Appeal' bearing No. '1.278/20 18 titled “Javid Akhter Versus Government of
ber Pakhtnnkhwa through Secretary Eiementary and Secondary Education

retar |at building Peshawar and others".

(hyber Pa \htunkhwa through Secr eta:y Elementary and Secondary Education

retanat buﬂdmg Peshawar and others

vice Appeal, 1280/2018 titiled “Said Alam Shah Versus

beanng No.
ernment or Khyber Pakhtupkhwa through Secretary Elementary and
ondary Educatlon Secretanat bm!dmg Peshawar and others”. ':

rvice ’Apyalbeanng No. 128172018 utled “Lateef Ullah Versus Government of

yher akhtunkhwa through Secretary Elementary and Secondary Education

rviée Appeal bearing No. 1282/2018 tiled “Mst. Khalida Safi Versus
vernment 6f : .Khyber» Pakhtunkhwa' through- Secretary Elementary and
;o_nd’ary Education Secretariat building Peshawarand others". |

F-rv'ice Appeal bearing No. 1283/2018 ’dtiled “Zar Gul Governmenf of Khyber
r\htunkhwa through Secretary Elementary and Secondary Education Secretanat

Ichng Peshawar and others”,

18) Sgrvice Appeal beanng No. 1284/2018 titled “Imtiaz GuI Versus Government of

Khyber Pakhtunlxhwa through Secretary Eiementary and Secondary Education

Secretanat building Peshawar ahd others"

haista Sher VerJus Chlef Secretary, Khyber Pakhtunkhwa, ClVlI Secretartat

shawar and 0the1 s”.

vice Appenl bearing No. 1279/2018 titled “Munawar Khan Versus Government
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20) Service Appea! bearang No. 327/2019 titted “Abdul Hamid Versus Chief Secretary,

I\hyber Pakhtunkhwa Civil Secretariat; Peshawar and others

21 } Service Appeal bearmg No. 651;’7018 utled “Sabeel Hassan Versus Chief

Secretary, Khyber Pnkht |nkhwa, Crvrl Secretariat, Peshawar and others
22) Service ‘Appeal bearmg No. 652/2018 titled “Anwar Ali Versus Chief Secretary,

Khyber. P"khtunkhwa, Civil Secretariat, Peshawar and others”.

73) Service Appeal bearing No 653/2018 trtled “Javed Hassan Versus Chief

Secretary, Khyber Pakhtunkhwa, Crvrl Serretarrat Peshawar and others”.

24) Servrce appcai bearing No. 654/2018 trtled “Luqma'r Hakeem Versus Chief

Secretary, Khyber Pakhtunkhwa,’ Clv;! ecretarlat Peshawar- ancl others

25) Service Appeal ring No. 6;5/2016 titteci “A,_xz—u.-Rehman Versus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others

Mg

e

26) Service Appeal bearing - No. 656/2018 ‘titled “Muhammad Muneer Khan Versus
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”,
27) Service Appeal bearing No. 657/2018 titled “Mst, Shah Begum Versus Chief
'Secretary, Khyber Pakhtunkhwa,'Civii Secretariat, Peshawar and others”. z‘
28) Sen/ice'. Appeal'heariswg No. 658/2018 titled “Munir- Khan Versus Chief Secretary,
-Khy'ber PakhtunkhWa, Civil Secretariat, Peshawar and others”, o
) 29) Service Appeal bcarmg No. 659/2018 titled “Mst Fahmeeda Begum Versus Chief
Secretary, Khyber l“al\htunkhwa, Civil Secretanat Peshawar and others”,

30) Service Appeal bearmg, No. 660/20_18 trtled"‘Muhammad Baz Versus Chief

b N e—

Secretary, Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others
31) Servrce Appea' bearing No 661/2018 titled “Hanif Jan Versus Chlef Secretary,
Khyber Pakhtunkhwa, Civil Secretariat Pcshawar and othars”.

3‘)) Semce Appeal bearing No. 662/2018 tstled “Sher Afzal Versus Chief Secretary,

Khyber Pakhtunlxhwa 'Civil Secretariat, Peshawar and others
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33) Service Appeal bearing' No. 663/’2:018 titled Mst. Dil Taj Begum V_ersus Chief
Secretary, Khyber Pakhtunkhwa, Civil Secretariat Peshawar and others”. -
34) Service Appeal bearing No 664/7018 titled “Raees Khan Versus Chlef Secretary,

Khyber Pal\htunkhwa, Civil Secretanat Peshawar and others”,

35) Sennce Appeal IJeanng No 665/2018 titled "Syed Hijab Hussain Versus-Chief

. Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”,

36) Semce Appeal bearing No. 666/2018 tltled “Eid Muhammad Versus Chief
Secretary, I(hyber Pa'khtunkhwa, Civil Secretariat, Peshawar and others”.
""37)’Ser‘viée’ ,Appeal' bearing No. 667/2018 tittled “Fazal Hakeem ‘Versus Chief
' . R . P - . i .

-

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others":.

T 38) Sewirym’aﬁng No. 668/2018 tittled “"Syed Zamir Hussain Versus Chief
== Se refary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

\;JWe/}

39) Service Appeal beanng No 669/2018 titled "Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others"”,

40) Service Appeal bearmg No. 670/2018 ,’rltled “Ayan Ali Versus Chief Secretary,

- Khyber Pakht‘unkhwa, Civil Secretariat, Pes'hawar‘ and othersl’.

41) Service Appeal bearing No. 671/2018 titled "‘Sohail Khan Versus Chief Secretary,

Khyher Pakhtunkhwa, Civil Secretariat; Peshawar and others”.

02.- | Brief facts of the case are that the appellants are primarily aggneved by
inaction of the respondents to the effect that promotlons of the appellants were
' delayed for no good reason, whtch adversely affected their seniority posmons as well
as sustained fi nancaal loss. The appellant Mr. Afzal Shah and 18 others were serving
under Agency Educatlon Offi cer, Mohmand Agency (Now Dlstrlct Mohmand) and the

appenant Mr Khaista Sher and 22 others were servmg under Agency Education

Officer, Qrakza: Agency (Now District Orakzai). All the appellants' were promoted to

the post of Secondary School Teachers.(S5T) '(BPS-16) vide order dated 11- 10;2017

which, as per stance of the appe[lants were required- ﬁd?hbe to be promoted in 2014,
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. Feeling aggrieved, the ap_pellants preferred respective departmental appéals against

. Ne=lyg impugned order dated 11—i0-20'17 which were not responded to, and hence the

| \J}

appellants filed service appeals in thas Tribunal wrth prayers that promotions of the
appellants may be consrdered from 24-07- "014 or the date when other employees

“serving in settled districts were promoted along with all back benef ts.
03.. Written reply/comrnents were suhmitted by the'respondent's. .

04. . Learned ‘counsel for the appellant Mr Afzal Shah and 18 others has.
contended that the appellants have not heen treated in accordance with law and
thelr rights secured under law and- constrtutlon have been vrotated that the

respondents delayed promotions of the appellants for no good reason, which
/

w\adveyelaﬁ/ cted thelr seniority pOSltIOﬂS and made them junior to those, who were

promoted at settled dlstnct level in 2014; that Lhe delay occurred due to lethargic
attitude of respondents .otherwise the appellanw were equally fit for promotlon like
their. counterparts workrng in settled districts; that the appellants were dtscnmlnated
which is hrghly deplorable being unlawful and contrary to the norms of natural
just:ce, ‘that mactlon on part of the respondents have adversely affected financial
nghts of the appellants as protected by the Constl’cutron He further added that the
appellant be treated at par like other employees of districts who were promoted in

2014 in pursuance. of notiﬁcation dated _23-07-2014‘; and shall equally be dealt with in

" accordance with law and.rules.

05. : Learned counsel for the appeliant Mr. Khaista Sher and 22 others mainly

relied on the arguments of the learned counsel for the appellant Mr. Afzal Shah and
18 others with further arguments that departmental appeals of the appellants were

.not consrdered and the appellants were condemned unheard; that as per constltutlon

b every catlzen is to be treated equally, whrle the.appellants have not been treated in

.. accordance wrth law, whrch need interferenca.
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- Q8. Learnad Assistant. Advocate Gener’-il appeared on behalf of respondents

has contended that as per Para-VI of promotion policy, promotlons are always made
with irnmediate cffec:t and not w1th retrospective eﬁ’ect that promotion is nelther a
vested right nor it can be clalmed with a rctrospectlve effect. Rellance was placed on
- 2005 CMR 1742 Learned Assistant Advocate General argued that promotlons of the
appeliants were made in’ accondance w:th law and rule and no discrimination was
made. He further argued that some of the appellants submitted successlve appeals,
which is v:olatlon of Rute 3(2) of Appeal Rules, 1986. Learned Assistant Advocate
General prayed that appeals of the appellants bemg devoid of merit may be

dismissed.

07. We have heard 'lea.rned counsel for the parties and have perused the

record. /

fho—

08. - A peru'sal of record would reveal that all the appellants were employees of

' -the provincial government who were deputed to serve in Ex-FATA under the control

T of T D:rector of Educatlon Ex-FATA, whereas then' other colleagues workmg in settled

-

districts were WOrklﬂg under the control’ of Director of Education at provnnc1al level.

" The provmoal Govemment v1des Notifi cation dated 24-07-2014 had Issued criteria for

L VR

promotlon of teachers to next grades Wthh was equally applicable to provincial as
~well a3 employees working in Ex-FATA. To this effect, tbe provincial directorate of
-E[ementary. & S;econdaty Education KP vide Ietter dated 07-08-2014 _had asked the
Directorate ot Education Ex-FA'l;A to fill in the.vacant posts of SST in Ex-FATA by
promotion’ of in- service teachers under the exastmg service rules. The said letter
Ilngered :n the Diredorate of Ex-FATA for almost seven months whlch finally was
conveycd to all. Agency Educatron Oﬁ‘cers vide letter dated 09- 03-2015 with
dlrectlons to submlt categon/ wise llStS of cand dates for promotson against the post

- of SST. Agency Educat:on Oﬁ’cers took another two years and seven months, while

Xt -squlttmg such information to the directorate of Ex-FATA and fi nally the appellants
” /_.} . .
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] were promoéed_vide order dated 11-10-2017. On the other hand, the office of the
District Education Officer in the settled district took timely steps and the promotions

were mada ‘possible in the same year i.e. 2014 Placed on record is a Notification

. dated 01-11-2_014 issued by District Education Officer Charsada, whereby promotions

- had been made in pureuance of the Notifi catioh dated 24-07-2'014 in the same year,

whereas promotiond in Ex»FATA were macie in 2017 with delay of more than three

" years, Placed )on record is another - Notification dated 14-03-2017 issued by

' \ . Directorate df Edueation F,x—lFATA promoting Certiﬂed Teachere (CT) (BPS-15) to the
.‘%ﬁpost of Senier_'(.T (BPS—lG)ﬁ \Af.e.f 20-02-2013, hegating their dvyn sfance that
promotions afe always rnade with immediate effect. Similarly placed teachers was
extznded the benefit of thelr promotion with retrospectlve effect however the
i‘EprﬂdentS are clenqu the same to the appellants for the reasons best known to

them The matenal avallable on the record would suggest that the appellants were

W{l oy |rn|nat|on
\ /J

The appel'ant.» are primarily aggrueved by the inaction of the respondents
to the effect that all the appellants were otherw:se fit for promotion to the post of
SST, but their promotzons were delayed due to slackness of the directorate of
education, whtch adversely affected thelr seﬁronty posmon as well as suffered
- financially due to mtentsonal delay in their promotlons The respondents aiso dld not

‘object to the pomt of their fi mess for further promotson at that parhcular time.

19. , We have observed that sen:ority of the appellants as well as their other
counterparts workmg at Dlstncts level had been maintained at Agency/District level

before thair promotlon to the post ~of SST, whereas upon. promotion to the post of
SST, the senlonty is maintained at provmctal Ievel and the appellants who were
. promoted in 2017 in comparlson to those, who' were promoted in 2014 would

, definitaly find piace in the bottom of the sennonty list mamtamed at provnndal Ieve!

' ; /T . with dim future prospects of the:r further ,JI’OITIOtIOI'lS, as well as they were kept

;oo )/ : @ .
. F;’/// Wf ] @

LT ATTFbTED rfe

I ret i s

L TN

R R TINE

==t

IR R A R R TR T T




L deprived of the fi nanc:al benefi ts ax_crucc! to them after promotlon for no fault of

them, hence they were dmcnmmated It was noted thh concern that the only reason
for their delayed promopon was slackness on part of dlrecto;ate of education Ex-

FATA and its subordinate offices at Agency Ievel, which had delayed theirl promotions

for more than three years for no fault of the appellants. ' ,_
© 1L " In view of the foregoing discussion, the instant appeals are accepted and

‘all the appell'ants-.a.re held entitled for promotion from the' dete, the first batch of
their other colleagues at provincial level were promoted in the year 2014 with all
conséquential Beneﬂts. Parties are left.to bear their own costs. File be consigned to

record room. -

ANNOUNCED
14.0'2.2021
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©  (SALAH-UD-DIN) | .. (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIALY . MEMBER (EXECUTIVE)

ety el 0

EPER ol ghye

R Q} J R

I
' N g“‘ — 7, .]-T-—-— s e
Loy v [RTY o T e T

TEF,

TS

TR TR L

e




