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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.'T

Service Appeal No’ 111/2023

Israr Hussain, SST (BPS-16) GHS Bughdi Parachinar District Kurram....Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department & 
others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No:

Respectfully Sheweth ICriyT-»--T

PRELIMINARY OBJECTIONS. D-iiary N”*

That the Appellant has got no cause of action/locus standi®b?!^^ii1 
appeal.

1

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of 
the constitution of Islamic Republic of Pakistan 1973.

That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal.

3

That the appellant has not come to this Honorable Tribunal with clean 
hands.

4

5 That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits from the Department w.e.f 24-07-2014, a period wherein, the 
appellant was not at the strength of Khyber Pakhtunkhwa & was serving 
under the Ex-PATA Directorate of Education.

6 That the appeal in hand is barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

That the appellant was an employee of EX-FATA till 2009 under the 
authority of the Federal Government & has been merged in Khyber 
Pakhtunkhwa through the IS^ii amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not be 
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal & 
liable to be maintained in favor of the Department.

11 That aggrieved from the Notification dated 11-10-2017, the appellant has 
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent 
No. 2 which was seen & filed on the grounds of limitation as well as violative 
of the Law & Rules.

8

12 That the appellant is not entitled for anti dation of promotion to the post of 
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.



ON FACTS.

1 That Para-1 pertains to the residential academic record of the appellant.

2 That Para-2 pertains to the appointment against the CT (M) post of the 
appellant vide order dated 02'03-1992 & his further promotion as SST with 
his adjustment at GHS Bughdi Parachinar District Kurram which is subject 
to the proper proof & record on the part of the appellant.

3 That Para-3 is correct to the extent uf Notification bearing No. SO(PE)/4- 
5/SSRC/Meeting/2013/TC dated 24 07-2014, whereby, the criteria for 
promotion in the upper scales for the Teaching Cadre working in the Khyber 
Pakhtunkhwa was framed &, Notified excluding the Teaching Staff of Ex- 
FATA/NMDs which was directly falls within the administrative authority of 
the Federal Government & was merged into Khyber Pakhtunkhwa through 
the 18*^^ amendment in the constitution of 1973 passed by the National 
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit of 
aforesaid promotion service rules dated 24-07-2014 as the cases have been 
proceed by the Director Ex-PATA in the year 2017 after the approval of the 
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of 
the Deputy Director FATA. (Copy of the Notification dated 24-07-2014 is 
Annex-A).

4 That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then 
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs (M/F) 
throughout Khyber Pakhtunkhwa excluding the Ex-FATA have been directed 
to process the cases of Teaching Cadre in view of the service rules as cited 
above. (Copy of the letter is Annexure-B).

5 That Para-5 is incorrect as the Respondent No.2 is mainly responsible for 
processing the Promotion & upgradation cases of Teachers working in the 
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f. 2014 to 2017 & 
not for Ex-FATA/NMDs Directorate has still a separate administrative setup 
for the said purpose.

6 That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant 
promotion against the SST in BPS-16 post rather he is a recommending 
authority in the said cadre in the Department, however, he may adjust 
already promoted SST post in his District under the rules & policy

7 That Pra-7 is con-ect to the extent of letter dated 09-03-2015 which 
applicable upon the employees of Khyber Pakhtunkhwa & not on FATA till 
2017 of being two different Directorates of Education working under the 
domain of provincial Govt; (settled areas) Federal Government FATA.

8 That Para-8 is also incorrect as the act of the Respondents No. 3 with regard 
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere &, 
liable to be maintained in favor of the Department attached as Annex-C.

9 That Para-9 is incorrect as the act of the Respondent No.3 with regard to the 
Seniority & promotion of the appellant & all other Teachers working 
Ex-FATA/NMDs is within legal parameter with further submission that the 
service rules dated 13-11-2012 has been done away/substituted with the 
service rules dated 24-07-2014 by the Department, hence, the appellant 
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the 
current service Rules dated 24-07-2014 in the Department.

an
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V

10 That Para* 10 is incorrect & denied in view of the fore made facts of the case 
submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24*07-2014 was not 
extended to the Ex-PATA/NMDs during the period of 2014 to 2017, whereby, 
the appellant was promoted to the post of SST in BPS'16 vide order 
dated 11*10*2017 by the Department under the Rules & policy in vogue.

12 That Para-12 is correct to the extent of filing of Departmental appeal dated 
15*01*2018 against the Notification dated 11*10*2017 by the appellant to the 
Respondent No. 2 which was seen & filed on the grounds of being time barred 
as evident from the period w.e.f 11*10*2017 to 15'01'2018 by the competent 
authority attached as Annex-D.

13 That Para*13 is incorrect as replied to this Para has been given above.

14 That Para* 14 is also incorrect & is subject to the proof &; record on the part of 
the appellant in view of the above made submissions by the Respondents in 
the present reply before this Honorable Tribunal.

15 That Para*15 is correct to the extent of the judgment dated 14*07*2021 of this 
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah 
SST VS Govt; already available on judicial file which is not applicable upon 
the case of the appellant of being different in both question of law & facts of 
the case from the titled appeal attached as Annex-E.

16 That para*16 is incorrect as the appellant is not an aggrieved person within 
the meaning of Section*4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable Tribunal in the titled 
appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia- *

ON GROUNDS.

L Incorrect & not admitted, the appellant has been treated as per law & rules 
by the Respondent Department in the titled appeal.

11. Incorrect & not admitted. The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, hence, liable to be rejected.

Incorrect & not admitted. The appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24*07*2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.

Incorrect & not admitted. The act of the Department is legal with no 
discrimination to words the appellant in the titled case.

Incorrect & not admitted. The Notification dated 24-07*2014 is not applicable 
upon the case of the appellant under the rules, criteria policy in vogue.

Incorrect & not admitted. As reply to this ground has been given above.

Incorrect & not admitted. The appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24*07*2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.

III.

IV.

V.

VI.

VII.



V
V.

Incorrect & not admitted. The stand of the appellant is illegal as he is not 
entitled for promotion as SST w.e.f. 24'07-2014 under the rules.

Incorrect & not admitted. However, the Respondents also seek leave to this 
Learned Bench to submit additional grounds record & case law at the time on 
date of hearing.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be rejected in favor of the Department in the interest of justice.

VIIL

IX.

'A
r • >

1 Khan)
Itor

E&SE"Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No^ 2

(Motasim BillalrShah) 
SECRETARY

E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 

(Respondent No* l).
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Service Appeal No* 111/2023

Israr Hussain, SST (BPS-16) QHS Bughdi Parachinar District Kurram....Appellant

VERSUS

Government of, ]^yber Pakhtunkhwa through the Secretary E&SE Department & 
others Respondents

AFFIDAVIT

L Dr. Iqbal Khan Director E&SE Khvber Pakhtunkhwa. do hereby

solemnly affirm & declare on oath that the contents of the instant para wise 

Comments are true & correct to the best of my knowledge & belief. It is 

further stated on oath that in this appeal the answering Respondents have 

neither been placed Ex-Parte nor their defense has been struck officost.n
KENT
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GOV'ERNMENT OF KHYBER FAKHTimKHlVA 

ELEMENTARY & SECONDARY EBUCA7ION DEPARTMENTi

a
Peshawar, dated the 24^ July, 2014,

NOTIFICATrnM

of the provisions containedin sub rule (2) of
and Secondary Education Department in cnn^nhnH Transfer) Rules, 1989, the Elementary
hereby Afreets that in this Deoartmpnt^ ^ and the Finance DepartmentNotdation No SO G)st7/, 67M 09-04-2004,

AMENTiMrAms:In the Appendix,-
® i.

1 2
4^ feggf second class Master’s Dpnrpp nr

OSrb-17) four years BS Degree in the relevant
subject; and

5"I. (a) Fifty per cent by promotion, on the basis 
of seniority-cum-fitness, for the relevant 
subject from amongst the Secondary School 
Teachers (BPS~i6), with at least five

such and having qualification

23 to 35 
years

ii. Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or MA Education or 
equivalent qualification f^m a 
recognized University.

years

d service as
mentioned in column No. 3.

e?f?m Note; If no suitable candidate is available in the 
relevant subject the post falling in their 
promotion quota shall be filled by initial

0) c-Barrister

Adv^ate Hit|h Court
. s



recruitment; and
(b) fifty percent by initial recruitment

Director Physical
Education
(BPS-17)

At least second class Master’s Degree in 
Physical Education from a recognized 
University,

U (a) Fifty percent by promotion, on the basis of 
seniority~cum fitness, from amongst Senior 
Physical Education Teachers (BPS~26), with 
at least five years service as Senior Physical. 
Education Teacher and Physical Education 
Teacher and having 
mentioned in column No. 3:

22-35
years

qualification

Provided that if no suitable person 
is available from amongst Senior Physical 
Education Teachers for promotion then the 
post shall be fiUed by promotion, on the 
basis of seniority-cumfitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned in column 
N0.3:

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers 
,the post falling in their promotion quota 
shall be filled by initial recruitment; a/id

(b) fifty percent by initial recruitment andCERTIFIED 
BE TRUE a

Advocate High Court '6!
(2)

u
'.til



3 0\ I
(ii). V against SenalNo. IB, as so renumbered, for the existing entries, the following Shall be substituted, in respective columvLS, 

namely:

21 3 4 5
Secondary School 
Teacher (BPS-iS)

''IB. L At least second class Bachelor 
Degree's from a recognized 
University on need basis from the 

following groups with two subject 
(a) (Chemistry, Botany or Zoology),

1. Seventy Five per cent by promotion, on the 
basis of seniority~cum-fitness, from the 
district concerned in the following manner:

21 to 35 
years.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-16), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Provided that, if no suitable 
candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Certified Teachers, with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

Or
(b) (Physics, Maths “A*’or “B” or Statistics)

Or

(c) (Humanities and other equivalent 
groups at degree level with English 
as compulsory subject;

cmd
n. Bachelor of Education or Master of 

Education (Industrial Art or 
Business Education) or MA 
Education 
qualifications from a recognized

m
equivalentor

University.

Barrister
'IXt'. i

Advocate High Court

T

(3)

o



,9"
Provided that if no suitable 

candidate is available from amongst 
Senior Drawing Masters for promotion 
then the post shall be filled by promotion, 

the basis of seniority‘Cum-fitness, 
from amongst Drawing Masters with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

on

(c) four per cent from amongst the Senior 
Arabic Teachers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic Teachers, and 
having qualification mentioned in 
columnNo.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 
then the post shall be filled by 
promotion, on the basis of seniority- 
cum-fitness, from Arabic Teachers with 
at least five years service as such and 
having qualification mentioned in 
column No. 3;

(d) four per cent from amongst the Senior
Theology Teachers(BPS-i6), with at least 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

H

Advocate High Coun

N0.3:

(4)

ij
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Provided that if no suitable 
candidate is available from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. 3;

(e) three per cent fi'om amongst the Senior 
Qaris (BPS~i6), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
column N0.3:

Provided that if no suitable 
candidate is available from amongst the 
Senior Qaris then the post shall be filled 
by promotion, on the basis of seniority- 
cum-fitness,from Qaris with at least five 
years semce as such and having 
qualification mentioned in column No. 3;

CERTIFIED TCi 
BE TRUE COPY

twenty per cent from amongst the 
Primai'y School Head Teachers (BPS~i6), 
with at least seven years service os 
Primary School Head Teachers and 
Senior Primary School Teachers and 
Primary School Teachers and having 
qualification mentioned in column No. 3:

Provided that if no suitable 
candidate is available from amongst

(f)

barrister

Advocate High Court

(5)

C J I
>



C£V VZ
Primary School Head Teachers^ "for 
promotion then the post shall be filled by 
promotion, on the basis of seniority-cum- 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 
sein>ice as Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column N0.3:

Provided further that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
from amongst Primaiy School Teachers 
with at least seven years seivice as such 
and having qualification mentioned in 
column No. 3; and

CERTIFIED Ti) 
BE TRUE COPY (ii) twenty Five percent by initial 

recruitment.0. Note.*
I. If no suitable candidate is available in 

the relevant cadre of the above teachers, 
the post falling in their promotion quota 
shall be filled by initial recniitmentMvocateWgh Couit

n. Posts of General SST and SSTs-i Science 
and SST-2 Science shall be filled by 
promotion or initial recruitment, eachvn 
need basis separately.”.

C' bast(6)
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SECRETARYTO GOVERNMENT OF KHYBER PAKBTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Endst: of even No & date:

1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance.Department Peshawar.
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.
5. The Accountant General Khyber Pakhtunkhwa Peshawar.
6. The Director, Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
7. The Director of Education (FATAJ Peshawar.
8. The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Khyber Pakhtunkhwa Peshawar.
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Pesh

__  13. All District Education Officer (MSd^) in Khyber Pakhtunldiwa.
CERTIFIED TO i4’AllDistrictAccountOfficermKhyberPakhtunkhwa.

Hr s 15. All Agency EducationOfficer inFATA
Agency Account Officer inFATA.

^ Governor Khyber Pakhtunkhwa. Peshawar.
18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar.
19. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar.

Barrister ^ 20.PS to Minister E&SE Khyber Pakhtunkhwa. Peshawar.
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

Advocate Hifh Court 22.Masterfile

(ZAMIN KHAN MOMAND) 
SECTION OFFICER (PRIMARY}

(7)

L
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Directorate of Elementary & Secy: Education 
Kh^er Pakhtunkhwa^ Peshawar. 
^[S^\/F.Nq. SSTPromotion

ir; 1No.\ 4 to 55 Posts 
2014

i.' u ;‘r

?/jiDoted Peshavyar the ';'J'.! Toth1 r:' The Director of Education (FATA),
fata Secretariat Warsak Road, Peshawar. ~.
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Deput)'T>ir^Qr(&s^) } 
Elementary S Sety: EducationI;1 i;

__________ . ‘<f^yber Pokhtunkhwa

Copy of the above is forwarded for information to:- 

Ij PS to Minister for E&SE Khyber Pokhtunkhwa.
P5fo5ecrefo/ytaGoi/t. of Khyber P.akhtunkhwa, E&SE Department 
PA to Director (E&SE) Khyber Pakbtunkhwa, Peshawar.
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Qitetiyi-
cfhioii lluniarlcsNo

-QHS
Services placed at' he disposal of 
AEO Kurram 
against SST Bi

S.Ahniad
Sliah

1 Y 164 lisc/M.EdQubadshakh 10/4/1979 1/9/2003 for ljurther posting 
>/Chbt;n (BPS-16) post.

el'
■/■

a^PROMOTXON-OFS.Oari/Ocnn TOSSTrBin/r.hr>T,T) BPS-16. 
TQLa;l-No.i of vacant Posts o/'SSX rBi^/Chf-nu ) 

slun'e iiiiticd reo'uitnierit 
75^0 share^^/bv I^-ornoLio^i.
_4 % Share Q/'vroinotion o/' S.Oari/cyari 
Posts available for yromoLioii

i:
11 24,

6
18'

Ol
Ol\ l

i! I Ol...
TDulii uf

AppoLI^;u:i Qualijll 
Rcyulav caii6»i
C?n7-i '

S.L A'cimu of 
Offuial

i7ciL-e uf betiu of 
ru:!iiny birlli

S.Nu Nu li_en\avlcs ;•
-s

V---------------- 11 ■___________________
Services placed bt thi| disposal of AEO 
Kurram for further pasting against SST 
Bio/Chem (BPSil4)ippst.

!
-fSirfvIHr

SacJcIo
.1

I 10/12/1981 '12i Atta-uo I'Jin
I MSc.lV.l-il1/9/2004

I

SST fPhli-lyiathr,)

_iotff/A/o. of S^J' vifciinl fjor;/ i>fSS‘J‘(I4ui-nj(ilils)~' “ 
2s% share uuLiaLrp.m’Tiihiindt “ ^-------------
75°^'‘^hare foi-PforiiQifQii^ f
40 % Share ofyrornoLion oj'Senior~C 
Posts available for '\yromnHnn 
Promoted through i/ii.s- m-rhTT.

(

, '^4 ■I

6 ?
T 18' r:

r/C7;s-
10

1
10

1.1 IQ

S.N SUN Nninc of 
Of/iciulH

Diilc of
Aji)ion;
rcnulin^T

rUtao of 
jto^lhiy

!Qiiui\r.
0/0 ISivthJ o.

JtciiiarUs

!'■ r
Services placed: t th | c ispLsai of AEG'
Kurram for furthar p dting against SST 
PhY/Math{BP^-: 6 Fjjis^
Services placed i t ti| aispiisal of AEO 
Kurram for further pqsl ing against SST 
Phv/Math (BPS-is pk:.
Services placed it thij c isposal of AEO 
Kurram for furjfikriidsting against SST 
Phj^/Math (BPS-ie; pUt.

Serl/ices placed at 1 hi! disposal of AEO ' 
Kurram for further pd Uing against SST 
Phy/M3th(BPSrl6)pAst.

Services placed a:t ClW
Kurram for further po 
Phy/Math (BPS-lfet pc

• 1Sardar
Hussaiii

•iX 60 GMS 2eran i19/3/1968 25/12/199^ BBc/E.Bb
I

inayat
Hussain

GISHS.
Parachinar

2 12/4/19(3861
2S/12/1993 aSc/B.Ed ;

GHS
Luqcnankhe

63^ Majeed
Hussain

I3 BSc/Klid17/4/13S9 25/12/1993

•I
i

S.Sajjad
Hussaiii

GISHS
Parachinar

4 I64
26/4/1969 25/12/1993 B3c/M.Ed i

Muhatniiuicl 
Sadiq Khan

GMS5 75 d SposalofAEO
iting against .SST

18/2/1970 S/10/199S BSc/fl.EriMakhtzai

St.

Jg

Ifesteo I.



Z1
« ;

:V '■ I.-,,-
•v1 Services plaqej^ it|cii' ^ disposal of AEO

Kurram for jfurtf ef- p .sting against SST 
Phy/Math (BPS- I6lnf

AmjacI
Hussain

GISIlS
Paraclilnar

MSc/M.E10‘G ^/10/1^67 i2i/y/iay8

3St.
Services placejd at i
Kurram for further' 
Ph '/Math (BPS-lie)

2 .disposal of AEO 
DSting against SST

S.Mubarak 
Shall

GHS
■' 'tikot

16|4/19687 107 aSc/M.Ed21/9/1998
I

s/ Services placed at tl 
Kurram for furt:ieH|
Phy/M^gth (BPjg-liei pqi
Services placejd
Kilrram For Furl 
PliV/MaillfOPS 1C) fcusl. _ _
?ervlaes placed at- tj4|lis'posaroTAEO 
Kurram forfii j i^tfosting against SST . 
Pliy/Math(BPs|l6|'|kt.

Total No. of SST vacant vast of$ST^ (Pay-Maths) ,
25% sham iintial racruitmeht i • , ]

’disposal of AEO 
jU ng against SST

Asliiq
HusSciin

I8 - 112 ■ GHS Kimiiiii {1/:.V19CG l/lfi/,l’J‘JS DSc/Q.fed ■

al| tij fisposai of AEO 
ting against SST

Kama!
llu-.'-'.iiti

GHS
Mii'janiat

9 113 • 'lAl/loes 3/I1/19D3 0Sc/B.Ed ler

GHS
Nastikoc

10 125 Muhib All 5/4/19CS 11/11/2000 BSC/B. ;d
I \ ';

24
06

TS^oshM'efor Promotion. 18
20 % Shave o f-iyvo'm-oVion of PSI-JT/SPST/PS'l, Q5I •.
Posts available for proniotibn

05Promoted through 'this oi'cZqi- ■;

03

l)iUe Cl/
Appoil;
viigulaf
rsr

S.N Nuiiii: qf 
OJJt^Ud

rinca of 
poming

I Qaci/i/-- 
caltau * Ilcinarksa .0,

I

Services placed .at tl
Kurram for further i 
Phy/Math (8PS-[l6) S

e disposal of AEO 
osting against SST

Amanulla 
h Jan

QPS Shani 
Sehra

98> 1 ! 5/5/1970 9/1/1995 BSc/B.Ed
1

1,'ELS.Shahid
Iqbal
Shah

Service^ place 1 att!h : ^sposaloFAEQ
Kurram forfui tfjerjp) |ting against SST 
Phy/Ma|h (BPS-ksifiJcjst.
Services placed at t!i 
Kurram for fuiltHier p 
Phy/Math {BPgJisj post.

27/2/199GPS Oand 
cjad Mir

0/ll/jL96143a 8Sc/E .Ed
8

G.MS
Paradiina

JavicI
Hussain

disposal of AEO305 1/4/1977 1/9/7.UU5 BSc/D.Ed JSting against SSTr

ITEM NO. PllOMOTION OF STT/rr TO S^T .(■Pha-Mnihs1 \ O/V
ilPGULAR PA^. --------

The case of promotion c 
considered and the DEC recommended as 
TotalNo. qfSSToacant post ofSSjj (Phy-Mathh 
2s% shui'c iixitial vecvuitiuauC
75'Ti share for Ih'omoLioii. f _____ .
04 Share ofpromoLioP of Senior IT/TT 
Posts available for nronm/ifni
Promoted through this order

Pi '-16 lUClSunder:-
/■

24-
06

III: 18

01
~ IfJ < /.-f 01 f

01
‘^iroitp iiij.il

DiUu. of 
Appall;

SJ\I A'tiiiic uf 
yoiquii

Sl:N QiplfJ’Ihcu of 
posliiig inouirlha o. CClflUU

Services placeii

Kurram for full 
f^hy/Math (Bpis-

Muzahir disposal 0F.AEO 
(jstinp against SST

GHS att
-Ip/lDyS l/j9/2003 BSc/M.Ed1631

Ali lerPewar
16) 0: t:

I

C. SST fGeiTeral) ! - ■
X . PROMOTION OF Sr : CT/CT 7'0 SS^T rhereraO BPS~l6 
I loLalNo, oj'SST General (M) PoSfts vacant Pos ts
2^% .share initialj'ecriLitmeiit’ •
75% share for Jh'omotion.
40 % Share dfjxromotioh oJiSr; QT/^
Posts available for promdl^m T '
Pro77iotef/ through this order ' L~

;
48
12

I ,

M
16ilETH

A

rriESTEO attested



ir,-

/■

.!•S’. S.l.
;V.,

J’/lll-Clj/' f lJUlt! llj' ' 
Ajijutl.': u.s- 
ItiStluliif CT

Dull-, tij 
llirlh

. I?

liciiturkstoil

S.Hussain 
Afzal

GSHhHSS
Shalozan

ace ^at the disposal of AEO 
■ fufjjfjer posting against 5ST 

llibosi.

Services p
Kurram fo 
General,([

71 15/7/1^62- 18/6/1987 BA/fEd
PSAmir

Habibullah. 
Khan

Services p 
Kurram to

jit'the disposal of AEO 
nlr posting against SST 

General J*post.

GIVI hS
Sadda

8 20/|;l/lk4- 8/7/1937 BA/a.Ed fhr

Mehboob .
j Services pfecec aithe disposal of AEO

Kjrram fdp furtier posting against SST 
General I SPg-lli I'post

93 GHS BorK 20/4/IJ 58 29/11/1937Aii MA/B.Ed

Israr
Hussain

GSNhjriSS
Shalozan

Services Dlbcbe 
Kurram fbr 
General (flk-i

at the dispoial of AEO 
iBr posting against SST’ 
jpbst.

144 29/11/198:^12/4/lt S3 filrlMA/B.Edr/•
GISHS
P:irnchinn

Dildar
Mm.'.:iiii

Services plnre'd
Kurrnm fibr

at the disposal of AEO 
fuijtl bl- posting agbinsl SST 

General ) post.

203 •6/9/:i9k -17/10/1929 R/N/B.Ed
r

Khadim
Hussain

GHS Kunj 
AliZai.

Services placed
Kurram for fuit

6 25 3t the disposal of AEO
:Jer posting against SST 
f I post.
itthedisposal'ofAEO

7/5/1^60 .14/11/1990 SA/B.Ed

General (SPS-^:Jelian
Muhamma GHS Services placed

Kurram for furjtf;
General {Bf S-,1^ post.

Servicespla'cttthedtsposal,ofAEO
Kurram fpr fuHh gr posting against SST 
General (BPS-lf

297 M>^/M.E•20/2/19 33 14/11/1990Cliappri er posting against SSTd d
S.Muham 
mad All 
Shah

t .

GHS
Kirman

a 30 MA/M.E3/3/196 I 14/11/1990
d

■post.
GISHS 
Parachina 6/4/196^

Zinat 
i Hussain

I Services placed
Kurram fot-fur|h 
General {t p ;-iB

3S 1 I the disposal of AEO
3r posting againstSST 
,iost.

9 22/10/1991 BA/B.Edi- 1'

5.Ahmad 
j Raza-

GISHS
Parachina Services pfecedj g

Kurram fdrfurthe 
General (QpS-16)

'1-Jthe disposal of-AEO
kostfng agai'nstSSr'' 
dost.

10 lA/M.Eh5/2/196. 5/3/1992
dr

V'- GHS
Ki/mao..

Services plbi ed a the disposal of AEO 
Kurram foir flirt if r posting agai'ost SST 
General (B^>S-l6i|[inst.
Services pl‘aced a 
Kurram for f jrth< r posting against SST 
General (BPS-lfe)

inAa/m.e41' MansabAli11 1/3/196C 5/4/1992 d!-

GISHS
Parachina

^2 ! S.iqbal 
Hussain

!the disposal of AEO12 MA/M.E ■1/2/196CI 27/5/1992I
d1 r

post.
AbdulGhay 
ur Khan

GHS
Bilyamin

Services piaced'a the disposal of AEO 
Kurram for furthj 
General (BP5-161
Services pi ice^ thf! disposal of AEO 
Kurram foillurthi r posting against SST 
General (BM-I6)|3bst.

4313 .1/11/957 22/11/1992 BA/B.Ed
r posting against SST
I .

S.lmdad
HH I

! Hussain

GHS
Qubadsha
Khul

14 !
8/3/1971, 2/3/1993 MA/B.Ed

; Janan 
46 I

I Hussain— -
ll/ll/l9fe- Services placed £

-Kurram for fnrrili 
G^eral(0pRi^)bJ^t.

Services pl^i ;c b|the disposal of AEO 
Kurram for Fiiffihi: -iiiiosfinr-i against SST 

_______ ■ General (01%-iG)! jijsL.
^ Q* Lii/m I) I

tie disposal of AEO 
'^IfiU'..Lins againstSST

15 i..: Alizai ■/,'3/1993 MA/e.Efi7

S.Kainai ■ 
Husssain

GHS Mali16 48 i BA/lll.£d2S/S/196«) 27/4/1993Kali
Iff.-/y.

;->,.!'Uoi\io-rroN o/- i>s'irr/srii-iyrs’
yiDial u/CJtJuej-fif (M) J-’osLs
25% share initialTKrTini-,y,„-,fi
75% shave for PrornoHmi f 
20 % Share ofm’omotion ot'PSHTA W>S^7'/pc:'r 
Posts g-uailahLe for pvnmni-tn-,^ ' ^
Pvomoled through this ovd^‘ ^ ~

I

h ■;
vacanL i 48

►'

12 .I,
1 36 .

8 ;
8
8 .

A’.A' iVciiiw of 
OJJicici!

Dale ofJ^lcice tf Qiutlif-
cation

0/01{ j-t/i0 o. Appoll;
rl■cllllrl,■ PST

I•iiiimarJis
Muhd
Yaqoob
Khan

GPS
Services placedat tljb'ilis,iosaI of aeo

Kurram for furtfier'p :
6£-nera| fflPS-l^)f^i t.

1 IS Khapyang 6/S/19G3 25/1/1986 ..MA/M.Edy isting against SSTa

(2
It"



\
‘ ‘,•5

L

1:/•
/ Services placed ijijtl- e flimosai of AEQ

Kurrbm for furtfiej- f IfiKihB against SST
General (BPS-16) postjl i,_____________
Services placed at thd I sposal of AGO • 
Kurram for furU e • po tlijig against SST • 
General (BPS-lQ pest !
Sertllices placed i^iel llsposa! of AGO 
Kurram forfu/th^.iso! ting against SST 
general (BP.g-lGf jaosii __________
Services placed a| thjefeispabal of AEO
Kurfam fpr further pbitifig against SST' 
General (BPS-16) pqsll [__________

Services placed a theraispo'sal of AEO. 
Kurram for furtht r fjija t!|nB against SST 
General jBPS-Ki) pngt j __________
Ser\|ice5 placed ^ te dispd5al,or AEO
Kurram for further lo ting against SST. 
General (BP5-16)|pj)sf ,

/ Khan
Muhammad

GPS 25/12/19
■j. ■ 16 MA/B.Ed20/8/19S5Tangai 02

'iirshacJ
Hussain

GPS2S 5/^/1967 17/9/1937 MA/M.Ed3 Alamkhei

GPS Sakhi 
Ahmad • 
Shah •

Muhammad 
Rshman ‘

27/1/19733 IZ/l/l'BgO BA/B.EH4 . iI

1l
Abid 
Hussain 
khan Kali

20/2/19SGPS BA/B.^d'42 24/9/19915 Abdullah'' 1a
ii

GPS
lS/3/196 -6\ 46 Rashid Ali College

Colony
22/10/:;9i BA Mid8

’2/4/1^16GPS
Noorici

■VGul Hussain49 4/3/1992 BA/B.Ed7
f-t>
I
hGPS No-2

Parachina
Services placed at the
Kurpm for furt ler pjci 
General (3PS-l6)'p6'^4Pt

•) d sposal of AEO 
;ting against SST

29/1/197Muhammad
Ibrahim

c/ 8 52 4/3/1992 M/i/B.Ed1r
. I::.s\ PROMOTION OF SDM am roism' ,

2'otal iVo. of SST GeneTal (JVIt) Po^sl:s paccint Posts
2s% share initial recvuitmi'nt

ij 24I

. :! • 6IT ^ •75% shava for Pi'Ojnotion. 18
4 % Shara of-promotion o f S'DM/DB'^
Posts az^ailablefoT proinoLi.6ii_____
Proiiiot'cr/ through this OTclav

.1
1 ■;

1

------------------- -I-—---------r

'PUiCc of Vale of
Ponliitg Jlirlh

Dfilii uf 
Ax}polt: us 
Rcyuluv 
DM .

•i

S. S:I. .V(nnc of 
Ofjxciul

Qiuiliji-
cation RemarksjV(j A'u

placed at the disposal of 
rant fc • further posting

Services ;
AEO Kurra..
against SST G^hel^l,(BPS-16) post.

Aleem 
Khan ■

6HS • 
■Kirman •

24/12/1 !-MA/1
19/10/19781

957 B.Ed

1.I
d._PROMOriON OFSAT/Ai' TO SST (GanevaU BPS-16 ON KEOpl^A} __

The. case ^ of pvom'oLion of ^AT/AT to the i}ost-of SST (Gdner^l^ BPS-26 
considered and the DPC recommended as

BASIS
loas

wider:-

TotalNo. ofvacantPosts of SST (General)
25% share initial Tecruitnieiii
75% shcL7‘e for Proinotion.__________
4 % .gynrt7-6^ of promotion of SAT/A2' '
Posts ahaiLubLii foj' pi'onioLipn 
Pi-O'trcOied 'through this order

! 24 1

6 r

18
SJLl u 1

>
1

1 7 7JJute -of 
AjjpolL: us 
RiiU.nlarA'r

Ncnne of Plucc c4‘ 
OficiuL Postoiy_

S. S.L ■QiiaUfl- ■ 
cation

Date uf 
BirLh RcmarlcsNo No

Sen/icEs pbcea at the disposal of 
AEO KurnW. idr further posting 

I against SS1 .Gkfi^fal (BP5-16) post.

S.Nabi 
Hussmi’i" ~ ^2ni

23 ■1 1/9/2000 IVjAj'B.Ed

i■I !
5.PROI\'IOriON OFS2-^P/Tr TO SSI' I 'GeneraniiPS-i d. ;

I , > f j
'foicilNo. ofvacantPosts ofSST(OiiievuO 
25% shavu iniLiai I’em-uiLinhil T

24
,61

75% sluiva fur Prornolion. :i. 18
4 % Share ofpvomotioix, of STT/TT I I /ii I 1I

Posts availahlQ for yroTnb t .on IJ/i 1
Promoted through this oveSer irj

: ■ if.
- I 4

£ij

'I

i



%\
v]©>i.* i

..V.;Vu |A'<(I/hjo/ rUicuiif
■ - fWh-MU

Villa Iij'
A/i/jali: tix
■/^v/it/.ii- vr

of
Ilirll, QiiitliTt-

fffiio);
-:

Haniur/iXt
•I -1.aArbab

Hussain
, - Servicps-iJIaceA at.the disposal of

lV]A/B.Ed AEO Kurfam Jbr further posting 
I, I againstSSTGi^ralpost 

I —-

GISHS
Parachhdi-

26/11/198-1 • I1/^/1970 g ?f Ti
■■iS
i-1

25% shai-^ miLiaL recruUnicA ^ 
i^hcu’c for Pi'ohioCimi. ii

4 Shave of'-pronibiiosa of' S.QurUOaA'
Posts avciilahle foi" wornotion
Promoted throucih this order

16 iit
II 2.4

L »
!| 6 1i '

■

: 18
1
I •

JT 1
S.L
All

A^nmt: fj/" 
j OJ/'iciiil

VdlauJ'
AjJIJoii: 11.1 
/(iiijiilcir'I'J'

I'lacc of 
:ruxiii\y

S.No Villa of 
liirUi

. !Quatifi-
cation HenicirlcsI

Aziz •GHS
Ghuzghari

Service^ pit ced
AEO Kurrain f 
againstssi" 3en

10/7/19? at the disposal of 
|r further posting 
Mims-16) post.

101 1/9/2004 MA/6.EdAhrnacI S
1

ier'ms and conditions;-.
1 p luoukl 6. p„ p,.o6a4,.]o,.-4 period one j;da|. 'extendable for a ^e,-iod of o^e

■ '■“S'''"'-"'” ^hen ^emedfvo.^ tj„„ to time by .

r beprocked aider die ,.,te

I

4- Cluuyc report should he suhiniiUi I la ri// cqna:/7,ec/.
5 ho lAh'JA is dlliHi'eilJor iiiiniiii/1 h; i iiiij,
6 They Luill cjiue cm under lairing lu be •ecorded in their seruice 

payment IS made-to him/kc ' ' 
promoted. he/She-wUl be ra

7 Before handing over chair 
prescribed cjualijications a:

S 'The prescribed guahyicafic 
Imcitutions by the AEO con

?
;

verted I’ecouered ancU^hl, shl 'i^urongly

i^eri/zed^dm the C07icert>z|ri Universities/

■•i li
■A

/■

(PTr^shim }
Director Educp\ioii'27ATA

i I

9cb
I-

Endst: No. V\ / ' r, '. ' i ' ■
Copy fonuardedfor information Ldnocessary action to 110/2017.

1. .'iL-counfLim General (PR) Sii,) Office. Peshawarx 
- Director E&SEiawberPaldiJunkhwa.Peshawa]\ '

^Qe/icy/iducnfio?! 0,tri'ce
: '4. Agency Acenunts Officer Kill

5. BSIoACSPATA.
7 ‘/n To f f Secretariat, lioshawar.
f; f Secretciiy Pmance Department l‘ATA^ecti'etcinac 
o. IA Iv Ouvetnr hducaliun.I'ATA.' I
9- Promotees Concerned. ' ' ' '
It). PI/FHe.

VrramAgencij.
ramAgency. i

yashawar.
;! I

Addl: jyirebtoT
Directorate of Education, FATA(f r

■/

»v.- 'Ujto
"iT^

!

:
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DIUKCl’OU !■ DDCA'I'ION KATA 
' A 1A SKCRKTARIAT DIUKCTORA'|-|!; OK
education KllYIlKR KAKiri UNKIIVVA, WARSAK 
W)A1) KKSIIAWAR.

REiVllNDKR. I'OR CONSIDERATION 01- DEPARTMENTAL APPEAL 
AGAINST UNJUST ORDER DATED 11.10.2017 KOR 
DISCRIMINATION, VIOLA'I'ION 01- I'UNDAMENTAL RIGHT AND 
NON OBSERVANCE OF I’ROMOTION/SENIOROTY OP THE 
APPELLANT l-ROM THE 15ATP. OP NOTIPICATION NO.SO(PEy4- 
5/SSRC/MEE PING/20O/PEACHING CADRE DATED 24’^" JULY. 2014 
TOR PROK-IO riON Ol' Si-:CT/CTTO SST (General) BFS-16.

RESPECTED SIR1

Appellant submits as under:

'I'hat in coniinuation of ihe dcpartmenUil appeal dated 
25.10.2017 on the subject cited above and to request you that 
the promotion order of tlie.'Applicant may kindly be ordered 
from the dale of Notification i.e July,2014 because your 
August office has not observed the applicant promotion from 
his due dale i.e 24'^ July,2014 according to Notification and has 
order the same through letter Endst No. Id 101-50 dated 
11.10.2017, So Applicant has not been treated in accordance 
wilii law, and applicant rights secured and guaranteed under tlie 
law and constitution have been violated. Furthermore this order 
of your office has affected the Seniority/promoilon of the 
Applicant because the Seniority of the SST teachers in Kliyber 
Pal^tunkhwa and FATA are the same and not considering the 
applicant from the due dale adversely affect the applicant right 
for seniority in Subject Specialist in Fligher Secondary School 
as well as Ncadmaslcrs in Nigh Schools which is clear violation 
of fundamenlal rights ofApplicaal.

,<<?

^3ft i.s tliercTore regue.steil llial applicant promniiun order 
iiiay kindly he reviewed in the ligiit of the departmental 
ajjpeal dsife(l:25.10.20I7 in tJic best interest orjiisdee.(2

JM'JTJJ:I5-01-20IK

rA
APPLICAN'J'
JciRAE HUSSAIN S/0 UAL HUSSAIN R/0 VILLAGE 
SHELOZAN P.O & TEHSIL PA12ACHINAR UPPER 
district kurram.

CamScanner
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—&.EFORIE THgg KHYBFS^ Pja^i^HtUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1266/2018

■;ir :09.10.2018

14.07.2021
Date of Institutioa ... 

Date of Decision '"f■v

\
I *

Afzal Shah SST (BIO/CHEM BPSrl6) Government High School Sandu Khe!
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)•••
VERSUS r-

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Secretariat building Peshawar and eight others.

(Respondents) 4

I

MR. HIDAYAT ULLAH KHATTAK & 
MR. ABDUR REHMAN MOHMAND' 
Advocates
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For Appellants

MR. MUHAMMAD RIA2 AHMED RAINDAKHEIL 
Assistant Advocate General For Respondents
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MEMBER JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR ...
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JUDGMENT I
I
f

ATIO-UR-REHMAN WAZIR MEMBER fE'^;- This judgment shall dispose of

the.-lnstant Service. Appeal as well as the following connected Service Appeals as 

"common questipn of law and facts are involved therein. •

•1) Service Appeal bearing No.1267/2018 titled "Abi Hayat Versus Government of 

Khyber Pakhtunkhwa through Secretary .Elementary and Secondary Education 

'.Secretariat building Peshawar and others" ■
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JV 2) Seivice' Appeal -bearing No. 1268/2013 titlled "Shams Ur -Rahman Versus 

Government ■ of Khyber Pakhtunkhwa , through ' Secretary Elementaiy and 

Secondary Education Secretariat building Peshawar and others". •

3) Service Appeal bearing No. 1269/2018 titled "Karim Khan Versus Government of 

Khyber Pakhtunkhwa through. Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

4) Service Appeal bearing No. 1270/2018 titiled "Abdul Hakim Versus Government of 

• Khyber Pakhtunkhvja through Secretaiy' Elementary and Secondary Education

Secretariat building Peshawar and others".

5) Service Appeal bearing No. 1271/2018 titiled "Stana Gul Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Education

. ^ , ^.Secretariat building Peshawar, and others". • . •

"6) Service Appeal be^ing No. 1272/2018 titiled "Mohammad Idress Versus

' Khyber . Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar and others".

7) Service Appeal bearing No. 1273/2018 titled " Mansoor Ahmad Khan Versus 

■ Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretariat building Peshawar.and others".

8} Service Appeal bearing No. 1274/2018 titiled " Khial Zada Versus Government of 

Khyber, Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

9) Service Appeal bearing No, 1275/20.1S titled "Nizam-ud-Din Versus Government 

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar.and*others"..

10) Service Appeal'bearing No. 1276/2018 titled "Sher Mohammad Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".
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:/ice Appeal, bearing No. 1277/2018 titled "Rahmat Said Versus Government of 

ler Pakhtunkhvya' through Secretary Elementary and Secondary Education 

etariat bujlding Peshawar and others".

12) Ser/ice Appeal- bearing No. '1278/2018 titled'^Javid Akhter Versus Government of 

=±: -Khy3er Pakhtunkhwa through 'Secretary Elementary and Secondary Education

Sec-etariat building Peshawarand others".

13) Seivice Appeal bearing No. 1279/2018 titled "Munawar Khan Versus Government 

of Khyber Pakhtunkhwa through Secretaiv Elementary and Secondary Education 

Secretariat building Peshawar and others".

14) Se vice Appeal, hearing No. 1280/2018 titiled "Said Aiam .Shah Versus
I

Government of Khyber Pakhtunkhwa through .-Secretary Elementary and 

Sec ondary Education Secretariat building Peshawar and others". "

15) Ser.'ice Appeal bgaring No. 1281/2018 titled "Lateef Ullah Versus Government of 

'akhtunkhwa through Secretary Elementary and Secondary Education

Secretariat building Peshawar and others".'
i ■' , ■

16) Service Appeal bearing No. . 1282/2018 titled "Mst. Khalida Safi Versus 

Government of Khyber Pakhtunkhwa' through- Secretary Elementary and 

Se :ond'ary Education Secretariat building Peshawar and others".

17) Service Appeal bearing Mo. 1283/2018 titiled "Zar Gul Government of Khyber

Pa chtunkhwa through Secretary Elementary and. Secondary Education Secretariat 

bu Iding Peshawar and others". . .
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18) Sfirvice Appeal bearing No, 1284/2018 titled'"Imtiaz .Gul Versus Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary .Education 

Secretariat buiid.ing Peshawar and others". •

1
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19)K-iai5ta Sher Versus Chief ■ Secretary/Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar and others". •'
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20) Service Appeal bearing No. 327/2019 titled "Abdul Hamid Versus Chief Secretary,

' Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others .

21'/ Service Appeal . bearing ' No, 651/2018 titled 

■ Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

22) Service Appeal bearing No. 652/2018 titled "Anwar Ali Versus Chief Secretary, 

Khyber, Pakhtunkhwa, Civil Secretariat, Peshawar and others". ■

23) Service Appeal bearing No. 653/2018 titled "laved- Hassan Versus Chief 

Secretai7, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others .

appeal bearing No. 654/2018 titled, "Luqman Hakeem Versus Chief
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"Sabeel Hassan Versus Chief

.
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f24) Service

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawpr and others .
r

i25) Service Appealjoearing No. 655/2018 titled-"Aziz-ur-Rehman Versus Chief 

Secretafvglliyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

Appeal bearing No. 656/2018 titled "Muhammad Munaer Khan Versus 

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

27) Service Appeal bearing No. 65.7/2Q13 titled "Mst. Shah Begum Versus Chief 

Secretaiy, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

23) Service. Appeal bearing No. 658/2018 titled "Munir Khan Versus Chief Secretaiy, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and .others".

■ 29) Service Appeal bearing No. .659/2018 titled "Mst. Fahmeeda Begum Versus Chief
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Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

30) Service Appeal bearing. No. 660/2018 titled -"Muhammad Baz Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

31) Service-Appeal bearing No. .661/2018 titled "Hanif Jan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil'Secretariat, Peshawar and'others".

32) Seivice Appeal bearing No. 662/2018 titled "Sher Afzal Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".'
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33) Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

.34) Serv.ice Appeai bearing No. 664/2018 .titled "Raees Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar'and others".

35) Service . Appeal bearing No. 665/2018 titled "Syed Hijab Hussain Versus Chief 

Secretary,’Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

36) Service Appeal bearing No. 666/2018 titled "Eid Muhammad Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

'■;37}"5ervice Appeal bearing No. .667/2018 titled "Fazal Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariati, Peshawar and others".

38) Service App^Hsearing No. 668/20i8 tittled "Syed Zamir Hussain Versus Chief 

S^refary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

39) Service Appeal bearing No.' 669/2018 titled "Janat Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, .Civil Secretariat, Peshawar and others".

40) Seivice Appeal bearing No. 670/2018 titled "Ayan Ali Versus Chief Secretary, 

Khyber Pakhtunkhwa, CiviL Secretariat, Peshawar and others".

41) Service Appeal bearing No. 671/2018 titled "Sohail Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
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02. Brief facts of the case are that the appellants are primarily aggrieved by

inaction of the respondents to' the effect that promotions of the appellants 

delayed for no good reason, which adversely affected'their,seniority positions 

as sustained financial loss. The appellant, Mr. Afeal Shah and 18 others were

!
R

i

were
i
\

as well

serving

under Agency Education Officer, Mohrriand Agency (Now District Mohmand) and the
;;

appellant Mr. Khalsta Sher and '22 others were serving under Agency Education 

Officer, prakzai Agency (Now District Orakzai). AH the appellants'

c\

were promoted to
the post of Secondaty School Teachers.(SST) (BPS-IG) vide order dated 11-10-2017, 

which, as per stance of the ap^llants were. required-BQ^b^ to be promotkl in 2014.
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' Feeling aggrieved, the appellants preferred respective departmental appeals against 

-v=tlie impugned order dated which were not responded to, and hence the

- appellants filed service, appeals In this Tribunal with prayers that promotions of the 

appellants may be considered from 24-07-2014 or the date when other employees 

serving in settled districts were promoted along with all back benefits.

I
T.

'i
:!i■a

■ L
ll

■

?

Written reply/comments were submitted by the respondents. .03.,
I
i04. Learned counsel for the appellant Mr, Afzal Shah and 18 others has

contended that the- appellants have not been treated in accordance with law and 

their rights secured under law and constitution-have been violated;.: that the 

respondents delayed promotions of the appellants for no good reason, which 

advei^eli^affected their seniority positions and made them junior to those, who were 

'\ ^ promoted at settled district level in 2014; that the delay occurred due to lethargic 

attitude of respondents, .otherwise the appellants were equally fit for promotion like 

their counterparts, working in settled districts; that the appellants were discriminated 

which is highly .deplorable, being unlawful and contrary to the norms of natural 

justice; that inaction on part of the respondents have adversely affected financial 

rights of the appellants as protected by the Constitution. He further added that the 

appellant be treated at ,par like other 'employees of districts who were promoted in 

2014 in pursuance, of notification dated 24-07-2014; and shall equally be dealt with in 

' accordance with lavv and,rules.
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Learned counsel for the appellant Mr. Kha.ista Sher and 22 others mainly 

relied on the arguments of the learned counsel, for the appellant Mr. Afeal Shah and 

18 others with further argurhents that departmental appeals of the appellants 

■ , , ^t considered and the appellants were condemned unheard; that as per constitution 

every citizen js to be treated equally, while the.appellants have not been treated in 

' . accordance with law, which need interference.
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Learned Assistant. Advocate General appeared on behalf of respondents 

has contended that as per Para-VI.of promotion policy, promotions are always made

• 06.

S:with immediate effect and not with retrospective effect; that promotion is neither a 

vested right nor it carl be claimed with a retrospective effect. Reliance was placed on . 

2005 SCMR 1742.. Learned Assistant Advocate'General argued that promotions of the 

appellants were made in'accordance with-lav/ and rule and no discrimination was 

made. He further argued that'some of the appellants submitted successive appeals, 

which is violation of Rule 3(2) of Appeal Rules, 1986. Lea,rned Assistant Advocate 

General prayed that appeals of the appellants being devoid of merit may be

■:

t

dismissed.

We have heard learned counsel for the parties and have, perused the07. i'i

Irecord. :
\ ft

A perusal of record would reveal that all the appellants were employees of 

the provincial government, who were deputed to serve In Ex-FATA under the control

OS.
:

. of Director of Education Ex-FATA, whereas their other colleagues working in settled 

districts were working under the control of Director of Education at provincial level.

' The provincial Government vides Notification dated 24-07-2014 had issued criteria for 

promotion of teachers to next grades, which was equally applicable to provincial as 

well as employees working in Ex-FATA. To this effect, the provincial directorate of 

Elementary & Secondary- Education KP vide letter dated .07-08-2014 had asked the 

Directorate of Education Ex-FATA to fill in the vacant posts of SST in Ex-FATA by 

promotion of in-service teachers under the existing service rules. The said letter 

lingered in' the Directorate of Ex-FATA for almost seven, months, which finally was 

conveyed to all. Agency Education' Officers vide letter dated 09-03-2015 with 

directions to submit categoiy wise lists of candidates for promotion against the post 

Agency Education Officers took another two years and seven months, while

rsubmitting such information to the directorate of Ex-FATA and finally the appellants
' ' ”
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Iwere promoted vide order dated 11-10'2017. On the other hand, the office of the 

District Education Officer in the settled district took timely steps and the promotions 

were made possible in the same year i.e. 2014. Placed on record is a Notification 

dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions 

had been made in pursuance of the Notification dated 24-07-2014 in the same year, 

■^whereas- promotions in Ex-FATA were made in,2017 with delay of more than three 

years. Placed on' record is another Notification dated 14-03-2017 issued by 

Directorate of Education Ex-FATA promoting Certified Teachers (CQ (BPS-15) to the 

post of Senior . CT (BPS-16) w.e.f 20-02-2013, negating their own stance that 

promotions are always made with immediate effect. Similarly placed teachers was 

extended the benefit of their promotion with retrospective ■ effect, however the 

respondents are denying the same to the appellants for the reasons best known to 

them, -ihe material available on the record, would suggest that the appellants 

.treated wto-dlscdmination.
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09. The appellants are primarily aggrieved by the inaction of the respondents 

to the effect that all the appellants were otherwise fit for promotion to the post of 

SST, but their promotions were delayed due to slackness of the directorate of 

education, which adversely affected their seniority position 

financially due to intentional delay in their promotions. The respondents also did not 

object to the point of their fitness for further promotion at that particular time.

10. ,
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as well as suffered i

■-

■1-
We have observed that seniority of the appellants as well as their other 

counterparts working at Districts level had been maintained at Agency/District level 

before their promotion to the post of SST, whereas upon , promotion to the post of 

SST, the seniority is maintained at provincial level and the appellants who were 

promoted in 2017 in comparison to those, who' were promoted in 2014, would

;
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udefinitely find place in the bottom of the seniority list maintained at provincial level 

with dim future

\
L

I- prospects of their further promotions, as well as they were kept K
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: . " deprived of the financiai benefits' accrued to them after promotion for no fault of 

them, hence they were discriminated. It was noted .with concern that the oniy reason 

for their delayed promotion was slackness on part of directorate of education Ex- . 

FATA and its subordinate offices at Agency level, which had delayed their promotions 

for more than three years for no fault of the appellants.

5

■ In view of the foregoing dlscussion/the instant appeals are accepted and 

all the appellants .are held entitled for promotion froim the' date, the first batch of 

their other colleagues at provincial level were promoted in the year 2014 with all 

consequential benefits. Parties are left.to bear their own costs. File be consigned to 

record room. ’
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ANNOUNCED
14.07.2021
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(SALAH-UD-DXN) 

MEMBER (JUDICIAL)
. (AT2Q-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) f :
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR.

1'i . >
AUTHORITY LETTER

I, Dr. Iqbal Khan, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Behramand Khan, Assistant Director Litigation-II of this Directorate for 

submission of Joint Parawise Comments in Service Appeal No. 111/2023 case titled Israr 

Hussain, SST District Kurram Vs Government of Khyber Pakhtunkhwa & others fixed for 

hearing on 20-12-2023, hence, an authority letter is hereby issued in favor of the above-named 

officer.

✓
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HyVfUhal Khan)

E&SE Department Khyber 
Pakhtunkhwa, Peshawar

✓

*

l; ! i
;

✓

<
I
I

/

}

4
:■

4


