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Order or other proé:eediné,s wntﬁmgnaturo (-)Afjudb,ev .

The implementation petition of Mr. Sajjad ur

Rehman resubmitted today by Roeeda Khan Advocate. It

is fixed for implementation report before Single Bench at,

Peshawar on . Original  file be’

requisitioned. AAG has noted the next date. Parcha Peshi
is given to the counsel for the petitioner.

By the order of Chairman

REGISTRAR
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" The execution petition in appeal.no. 2770/2021 received today i.e. on
74.11.2023 is returned to the-counsel for the petitioner with the following-

remarks.

1- Copy of apphcatlon moved by the petitioner to competent authonty for
the :mpkmentanon of judgment is not attached with the petition. If the
application has aiready been preferred and reasonable period of 30 days
has been expired be placed on file. If not, the same process be
qompléted and  then after approach to this Tribunal for -the |

‘implementation of Judgment. : ‘ .

. 2- Annexures of the petition are unattested. - ;

~ 3- Address of the petition is incomplete be completed according to the

~ rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

Dt ,7}/// /2023

—

'REGISTRAR ‘
KHYBER PAKHTUNKWA
SERVICE TRIBUNAL
PESHAWAR
Roeeda Khan Adv. ~
High Court Peshawar. -
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~:  BEFORE THE KHYBER PAKHTUNKHWASERVICE
AL TRIBUNAL, PESHAWAR. |

-~ Execution Petition No. ._@[SO /2023
In”

~ In'Service Appeal: 277012021

Sajjad U1 I\Lhman S/o Haji quoob Jan R/o. House No 972
Street No. 28, Sector E-5, Phase-7 “dydldbdd Peshawar.
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- Govt Khyber Pakhtunkhwa through
Lostablishment Civil Secretariat Peshawar. .

Govt ol"Khybcr Pakhtunkhwa througn Chief Sccrctary
‘Fribal /\ffdns Department Civil chrctdrldt

_secretary
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L BEFORE THE KHYBER PAKHTUNKHWASERV!CE
TRIBUNAL, PESHAWAR. -

Wlhvher TPoalhituichwa

. N . ' p ,- ’ ‘. : !
"~ Exccution Petition No. 2_)0 2023 mervice iribunal
. - . gy N ().C_Z_L{_g_l._
In '

. ' ’ | | . | . ) ] g
' In Service Appeal:  2770/2021 paread L 200

- Sajjad Ur Rehman S/o Haji Yaqdob Jan K/o House No 973,
| Street No. 28, Sector E- 5 Phase-7 Hayatabad thawar
< eed cos wade y ‘ o
!E 0 ﬂ C L‘ibk ) ........ Appcllamxl’cutlomr
Yzér«.\n tb %9-—(\,(4.(/\&/‘ \ o | . | ) .
| VERSUS

. Govtof Khybcr Pakhtunkhwa throug,h Lhicf Sccrclary |
Civil Secretariat PCSdedI’ :

Govt of Khyber Pakhtun‘khwa ihrou<>h Chief Secretary
[lome & Tribal /\f'f‘dlrs Dcpartmcnl Civil Secretariat' .
l’cshawar o

o

Lo

. Govt  of Khybcr Pdkhtunkhwa lhroug,h sccrctdry
I: stab lishment Civil Sccrctdrldt Peshawar

P e ST “Respondems

................

’

EXECUTION PETITION FOR DIRLCTIN(; THE
RESPONDENTS _ FOR .~ PROPERLY
IMPLEMENTATION._ OF THE JUDGMENT DATED
01/02/2022 OF THIS H()N()URABLF TRIBUNAL IN
LET: 'TR ANl) SPIRIT.

.................

Rcshéctfully Sheweth:

1. Thatthe appellant/?ctitionér filed Ser\'/icbé Appeal NQ.'2770/ 2021
before this Hon' able Tribunal which has been accepted by this
~Hon' able Tribunal vide Ju’dgmeﬁt dated 01/02/2022. (Copy- of

Judgment is annexed as Annexure-A). F



E)
k2.

2

T ljylaLlnal.

i
~

That i in response of the abow §a1d Judgmcnt the. appcllanl has

" been runsldtcd on 31.08. 2022 mslcad from the datc of decision,

by the rcspondcm dcpdrtmenl ((,opy of rcmstatcmcm order is

attdnhcd as /\nncxure -B).

That the re%pondcnt depdrtmcnt 1S legally bound to 1mplcmcm

propcrl\/ the judgment passcd by lhxs Ilonourdble lnbunal

I
!hdt as such the 1mpug,ncd dlsmlSSdI order datcd 10 09.2020 has-
been scl aside by this Honourabk Tribunal. So ‘Lhc petitioner is

entitled for the back bencﬁts' w.e.‘f: ] 0.()9.2()20 to till 01 .02.2022.

Jhat the Petitioner has no other option but to file thc instant
petition for implementation of the Judgment of this Hon' able-

Tribunal;”

“Itis thetefore requested thaton acccptdncc of thc instant .

Lxccutlon Petition the respondents may klndly be -directed to

- properly 3 ‘1mpl¢ment the Judgmenl of this Hon' able Tribunal

lctter and spirit.

Appéliant/Petitioner

- Tkrough ,
‘ ~ Rofed n
Advocate High Court
: - Peshawar
AFFIDAVIT ‘

1, dejdd Ur Rchmdn b/o Hayji Xaqoob Jan R/o [Iousc, No

3, Strcct No 28 Sector k-5, Phasc 7 “dydldbdd

Peshawar do here by solemnly af firm and declare on oath
that all lhc contents of the abovc pcmlon are true and

corrcct t0 the bcst of my knowlcdgc and bcllcl and nothmg :

IXPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHA

Service Appeal No. 2770/2021

Date of Institution ...~ 22.11.2021
~ Date of Decision ... 01.02.2022

s -f““j‘i‘Sa]jad ur Rehman S/0 Haji Yagoob Jan R/O Housé No 973, Street No. 28, Sector
E-5, Phase 7 Hayatabad Peshawar.
(;\.ppellant) .

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary Civil -Secretariat
Peshawar and others. .. (Respundents)
Zartaj Anwar; . A . S e
. -Advocate o . For Appellant - ‘
Noor Zaman Khattak, o . o | - S
District Attorney o © .. Forrespondents | '
AHMAD SULTAN TAREEN = ... CHAIRMAN
R s MEMBER (EXECUTIVE) '

- ATIQ-UR-REHMAN
\/} o JUDGMENT - L
Lt L. ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts. of the
. | case are that the appellant, while serving as Registrar in EX-FATA_ -Tril)unal,'was'
»p'roceeded"a_gains,t on »the charges' of misconduct and was ultirnately dismissed .
from service.vide order d.ated 10-l)9-2020. Feeling aggrieved,"‘the'appellant filed
departmental appeal dated 25 09-2020, whrch was not responded within the"
* - ‘statutory period, hence the instant servrce appeal with prayers that the |mpugned
‘ : "order dated 10 09-2020 may be set aside and the appellant may be re- mstatecl in

""servrce wrth all back benef‘ ts

02. . Learned counsel for the appellant has contended that the appellant haé -

-not been treated in accordance with law, hence his nghts secured under the

_ P
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, -C'onstitutlon has badly been violated; that no proper procedure has been foilowed

before ~awarding the major penalty of -dismissal from service the whole

‘ proceedlngs are thus nulllty in the eye of law; that the appellant has not done aﬂy

‘act or omrsswn which can be termed as mlsconduct thus the appellant cannot be\

punlshed for the irregularities, if so occurred in the recruitment process; that the

allegati'on 50 leveled against the appellant regarding the 'non-production ‘. ot

4 recruntment record is baseless; that no proper inquiry has been conducted agamst

| the appellant hence the appellant was deprlved of the opportunity to defend hls -

cause; that nelther statement of any W|tnesses were recorded in presence oﬁ the
appellant nor the appellant was afforded opportunity to cross-examine J,such |
witnes'ses;that the appellant has not been served with any"showcause ng’latice,‘
thus the ‘whole proceedings are defective in the eye of law; that the ir‘glqujry |

committee was under statutory obligation to highlight such evidence in the i;nqu_ir,y

- -report on the basis of which the appellant was,found-.guilty,of alleg:,'ations,

'
t

here was not a single evidence to connect the appellant with the
: . o

ommission of allegation of misconduct; that mere verbal assertion withiout any

cogent and reliable evidence is‘not sufficient to justil’y the st'ancel of 'the .
' department in respect of the so called allegations leveled aga:nst the appellant in

the charge sheet/statement of allegatlon hence the impugned order fassed by'

the competent authorlty on the basis of such |nqu1ry is against the spirit of law;

R that the competent authority was bound under the law to examine the record of

inquiry in its true perspective and in accordance with law and then to a"'pply' his

independent mind to the merit of the case, but he failed to do so and a'warded

‘major punishment of dismissal from service upon the appellant despite the fact

that the allegations as contained in the charge sheet/statement of allegation has

not been'proved in the so called inquiry; that the appellant'is neither involved-' in

. corruptlon nor embezzlement nor moral turpltude therefore such harsh and
extreme penalty of dlsmlssal from service of the appellant does not

commensurate with the nature of the gwlt to deprive his famlly from Ilvellhood
' A A7
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that the- competent authority has passed the impugned order in mechanical'

manner and the same is perfunctory as well as non»speaklng and also agalnst the

- formalities a

basic pnncrple of administration of ]ustlce, therefore the |mpugned order’is not

“tenable under the law; that the appellant has not been afforded prOper

~--opportunity of personal hearing and was condemned unheard.

03. _Learned District Attorney for the respondents has contended that the

" appellant while serving as registrar in Ex-FATA Tribunal, -has been proceeded

';_ag'ainst on account of advertizing 23 posts without approval of, the competent.

autho‘rityjr and appointe'd 24 candidates against these posts. without
recommendation of the departmental selection committee;' that a proper inquiry

‘was conducted and during the course of inquiry, all the allegations l_eveled against‘

. the appellant stood proved, consequently, after fulfillment of all the codal

affording chance of person'fal hearing to the appellant, the penalty -

6val from service was |mposed upon the appellant vide order dated 10 09- |

‘ “"'?A2020 that prOper charge sheet/statement of allegatlon was served upon’ the

appellant as well as proper showcause notice was also served upon the appellant

but~lnsp|te of availing all such'chances, the appellant-falled to prove his

- innocence.

04. We have heard learned counsel for the parties and have perused the

record.

05 " Record reveals that the appellant whlle servrng as Reglstrar Ex- FATA'

Tribunal was proceeded against on the charges of advertlsement of 23 number '

posts without approval of the competent authority and subsequent selection of .

.ca‘ndidates in an unlawful manner. Record would suggest that the Ex-FATA

Tribunal had its own rules specifically made for Ex-FATA TribUnaI,' i.e. FATA

' TRIBUNAI__ ADMINISTRATIVE, SERVICES, FINANCIAL, ACCOUTS AND AUDIT

RULES, 2015, where appointing authority for making appointments in.Ex-FATA

i : ’
. L. ‘ : . } - o : e
e ma— . . e . . - Whvber p_” )
TR . - <heul;
o . , . v - ) Ser Vlg‘_ h‘m

Trib
e ah&war:nm '
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B ‘ Tribunal from BPS-1 to 14 is registrar, whereas for the posts from BPS-15to 17 is

) N Chairman of the Tribunal. .

06. On the other hand, the i anquury report placed on record would suggest that ,

o "before merger of Ex-FATA wrth the provincial government Additional Chlef
Secretary FATA was the appointing authority in respect of Ex-FATA Trlbunal and.
A‘after merger Home Secretary was the appomtmg authorlty for Ex-FATA Trlbunal
but such stance of the inquiry officer is neither supported by any documentaryl

| lproof nor anythmg is avarlable on record to substantlate the stance of the mqurry :
officer. The mqurry officer only supported his stance with the contention - that

A earller process of recrwtment was started in April 2015 by the. ACS FATA, whlch

_could not be completed due to reckless approach of the FATA Secretanat towards'

the lssue. In view of the situation and in presence of the Trlbunal Rules ‘2015 ’

ffman and Registrar were the competent authority for filling in the vacant
posts in Ex -FATA Tribunal, - hence the first and main allegatlon regarding
apponntments made wrthout approval of the competent authorlty has vanished |
away and it can be safely inferred that neither ACS FATA nor Home Secretary_

. were competent authonty for filling in vacant posts in EX-FATA. Trlbunal We have_v
.lrepeatedly asked the .respondents to produce any such order/notlflcatlon Wthh

: could show that appointing authorlty in respect of filling in post in Ex-FATA -
Tnbunal was either ACS FATA or Home Secretary, but they were unable to
produce such documentary proof The mqurry officer. mamly focused on the
arecruntment -process and did not bother to prove that who was appount:ngl
authority for Ex FATA Trrbunal rather the inquiry officer rel:ed upon the practlce

- in. vogue in- Ex- FATA Secretariat. Subsequent allegatlons leveled agamst the |
appellant are offshoot of the first allegation and once the first allegatlon was not

. proved the subsequent allegatnons does not hold ground.

07.  We have observed certain irregularities in the recruitment process which were.

not so grave to propose maJor penalty of dismissal from service. Careless portrayed.

Khy[,t. PMINFR.
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.
by the appellant was not intentional, hence cannot be considered as an act of

negligence which might not strictly fall within the ambit of 'mis‘conduct but it was only

a ground based on which the appeliant was awarded major punlshment Element of

~ bad faith and wullfulness mrght brrng an act of neglrgence within the purwew of
mlsconduct but lack of proper care and vrgllance might not always be willful to make
E the same as a case of grave- negllgence mvrtrng severe punrshment Phrlosophy of

- "-'."pumshment was based on the concept of retnbutron WhICh mlght be elthel’ through

the method of deterrence or reformatlon Rellance is placed on 2006 SCMR 60.

08 We have observed that charge against the appellant was not so grave as
to propose penalty of removal from service, such penalty appears to be harsh
Wthh does not commensurate with nature of the charge.. As a sequel to the

above, the instant appeal is partrally accepted. The appellant is re- lnstated into

' serv:ce and the. |mpugned order is set aside to the extent that major penalty of _
" dismissal from servrce is converted into minor penalty of stOppage of mcrement‘ i

for one year Parties are left to bear their own costs. Frle be consigned to record

room,.
ANNOUNCED
01.02.2022
(AHMAD'SULTAN T4 EEN) (ATIQ-UR- REHMAN WAZIR)

CHAIRMAN | MEMBER (E)
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NOTIFICATION

S NO.SOE-IIED)2(9)2010:- |

EAC / Tllaga Qazi (BS-17); Registrar,

o
| undei' Khyber Pakhtunkhwa, Government Serv

after fulfilment of due proces

Penalty of “Removal from Service” noti

AND WHEREAS, aggrieved with the decis

Appeal and upon regrettal, filed Service Appeals No.2770/2021

Tribunal.
AND WHEREAS, the Khyber pakhtunkhwa.Se

and converted it into

peal, set aside the major penalty
ated 01/02/2022.

_his ap
Increment for one year through judgment d

. AND WHEREAS, the department
- ‘_Pakhtmﬂchwa Service Tribunal dated 01/02/2022 which is

st Supreme Court of Pakistan. -

augu

eal No.2770/2021 which came for hearing today on 31.08

App
mitted by the Department

the Reply to execution petition sub

to produce implementation repost as ordained in the Tribunal

AND NOW THEREFORE, Chief Minis

Competent ‘Authority
(Appointment Promotion & Transfer)
re-instatement of the appellant into se

into “Minor Penalty of Stoppage ©

ibunal judgement

rvice by converting h

Service” f Increment

Khyber Pakhtunkhwa Service Tr

outcome of the CPLA which is pen

. WHEREAS, the appellant
Ex-FATA Tribunal, Pes
ants (Efficiency é

s the Competent Authority ordere
fied vide Notification 0

filed CPLA

AND WHEREAS, the appellant filed Executio

in terms of Rule-4(1)(a) of the K]1
Rules, 1989 has Been pleased to

. T -
ding adjudication pefore the Supre

VIENT OF KHYBER PAKHTUNKHWA
'ABLISHMENT DEPARTMERT
| B fDatédP’eshawa’f the August 31, 2022 -

Mr. Sajjad ur Rehman, E;{-
Lawar was proceeded againét '
, Discipline) Rules, 2011 and
i to impose‘upon him Major
f even No. dated 10-09-2020.

jon, the appellant filed Departmental

in Khyber Pakhtunkhwa Service

fvice Tribunal partially accepted

iMinor Penalty of Stoppage of

against the judgment of Khybéf

pending adjudication pefore the

| Petition N0.300/2022 in Service
2022; the Tribunal while rejecting

of respondents directed

ated 01/02/2022/.

on behalf

iudgment d

ter Khyber pakhrunkhwa, being

pyber Pakhtunkhwa Civil Servant
order. conditional

is majoy penalty of “ Removal from

for one year in compliance 10 1

dated: 10.00.2020, subject 1o the final
|

me Couri of Pisan

CHILF SECRETARY
"KHYBER PAKHTUNKHWA
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10.
. PS to Additional Secretary (Estt:), Establishment Depar
12. ’
13.
14.
15.

ENDST: NO. & DATE EVEN.' 5

A copy is fmwarded to the -

* Accountant General, Khyber Pakhtunkhwa
"Secretary Finande Department, Khyber Pakhtunkhwa

Pnn01pal Secretary to Chlef Mm1ster Khyber Pakhtunk
Secretary to Government of Khyber Pakhtunkhwa
Departrnent

Secretary Law Department, Khyber Pakhtunkhwa.

hwa.

Home and Tribal Affairs

Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

SO(Secret)/ S:O(Admn)/EO/SO(Lit-III), Establishment &
PS to Chief Secretary, Khyber Pakhtunkhwa.
PS to Secretary Establishment Department, Khyber Pak
PS to Special Secretary (Estt), Establishment Departme

PS to Additional Secretary (Judicial), Establishment De
PA to Deputy Secretary (Estt), Establishment Departme
Officer concerned.
Personal file.

htunkhwa.
At

tment
partment
nt. ‘

- Bstabihmeat
ST ating Edeptu

LN ii‘i e

. Administration Department.
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