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implementation Petition No. 950/2023

of order 
proc(!odinf’,s

S.No. Ord(;r or other proceedings with signature of judge •

1 2 3

06.12.2023 The implementation petition of Mr. Sajjad ur 

Rehman resubmitted today by Roeeda Khan Advocate. It 

is fixed for implementation report before Single Bench at

■Original file be 

requisitioned. AAG has noted the next date. Parcha Peshi 

is given to the counsel for the petitioner.
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The execution petition in appeal =no. 2770/2021 received today i.e. on 

24.11.2023 is returned to the counsel for the petitioner with the following 

remarks.

Copy of application moved by the petitioner to competent authority for 

the implementation of judgment is not attached with the petition. If the 

application has already been preferred and reasonable period of 30 days 

has been expired be placed on file. If not, the same process be 

completed and then after approach to this Tribunal for the 

implementation of Judgment.
2- Annexures of the petition are unattested.
3- Address of the petition is incomplete be completed according to the 

rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.
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B1 I ORE THE KHYBER PAKHTUNKHWASERVICE 

TRIBUNAL, PESHAWAR.

Execution Petition No. /2023

In
In Service Appeal: 2770/2021

Sajjad Ur R.ehman S/o Haji Yaqoob Jan lU'o House No 973, 
Street No. 28, Sector B-5, Phase-7 Hayatabad Peshawar.,

Appellant ./petitioner
u.S'H' ^

YIZRSUS

. (U)vt of khyber Pakhtunkhwa through Chief Secretary 

Civil Secretariat Peshawar.

2 Govt of Khyber Pakhtunkhwa through Chief Secretary 

Home & tribal Affairs Department Civil Secretariat 
Peshawar.

3, Govt of Khyber Pakhtunkhwa through secretary 
I'Stablishment Civil Secretariat Peshawar.,

Respondents

Index
of documents ; Annexurc j Pages

Copy of petition '

opy of Judgment

S.No
;

jV-X
A

.."1' a : Copy of reinstatement 
: order
Wakalat Namaii 4.

AppClant
through

Ro' a Khan 

Advocate High Court, 
Peshaw ai.
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BEFORE 1 HE KHYBER PAKHTUNKHWASERVICE

TRIBLNAL. PESHAWAR.

Execution Petition No. ^ fv ffCJsyher r»?jkSifv:Uhwa 
tici'Vice 'S't'iiUunai/2023.

2
'SDi.'trj' Tsis.

In
In Service Appeal: 2770/2021 OaJed

Sajjad Ur Rehman S/o Haji Yaqoob Jan R/o House No 973, 
Street No. 28, Sector E-5, Phase-7 Hayatabad Peshawar;

<2-e.

Appellant/Pctitioner

\

VERSUS

1. (jovt of Rhyber Pakhtunkhwa through Chief Secretary 
Civil Secretariat Peshawar.

2. C/ovt of Khyber Pakhtunkhwa through Chief Secretary 

Home & Tribal A&irs Department Civil Secretariat 
l^eshawar.

. (jovt of Khyber Pakhtunkhwa through secretary 

Establishment Civil Secretariat Peshawar.

Respondents

EXECUTION PETITION FOR DIRECTINr. HIE
lOSSPONDENTS FOR PROPEIILY
IMPLEMENTATION OF THE JUDGMENT DATED
01/02/2022 OF THIS HONOURABLE TRIBUNAL IN
LET FER AND SPIRIT.

Respectfully Sheweth:

1. That the appellant/Pctitioner filed Sendee Appeal No. 2770/2021 

before this Hon' able Tribunal which has been accepted by this 

lion' able Tribunal vide Judgmerit dated 01/02/2022. (Copy of 

Judgment is annexed as Annexure-A). i
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2. 1 hat in response of the above said Judgment the appellant has

' been reinstated on 31.08.2022 instead from the date of decision 

by the respondent department. (Copy of reinstatement order is 

attached as Annexure-B).

3. I'hat the respondent department is legally bound to implement 

properly the judgment passed by this Honourable Tribunal.

4. That^s such the impugned dismissal order dated 10.09.2020 has- 

been set aside by this Honourable Iribunal. So the petitioner is 

entitled for the back benefits'w.e.f 10.09.2020 to till 01.02.2022.

5. , Ihat the Petitioner has no, other option but to file the ,instant 

petition for implementation of the Judgment of this Hon' able 

Tribunal.' .

It is therefore requested tha;t on acceptance of the instant 

execution Petition the respondents may kindly be directed to 

properly implement the Judgment of this Hon' able Tribunal 

letter and spirit.

Appehant/Petitioner
Through

RoOeg^snKhan 

Advocate High Court 

Peshawar
AFFIDAVIT

Sajjad Ur Rehman S/o Haji Yaqoob Jan R/o House No 

Street No. 28, Sector E-5, Phase-7 Hayatabad 

Peshawar do here by solemnly affirm and declare on oath 

that all the contents of the above petition arc true and 

correct to the best of my knowledge and belief and nothing 

has been misstated or^^a^ted from this. Hon 

'tribunal.

973,

able
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3*

DEPONENT



\,

\)r-
t S:'f .

C,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2770/2021

>5 V22.11.2021Date of Institution •... c

*■ ^01.02.2022Date of Decision ...

Sajjad ur Rehman S/0 Haji Yaqoob Jan R/0 House No. 973, Street No. 28, Sector 
E-5, Phase 7 Hayatabad Peshawar. ' . ' .

(AVppellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
(Respondents)Peshawar and others.

TV ■

Zarta] Anwar, 
• Advocate

N.

For Appellant

\Noor Zaman Khattak, 
District Attorney For respondents

\.

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZI R

\\ /U^
JUDGMENT

Brief facts, of theATiO-UR-REHMAN WAZIR MEMBER fEJ:-

case are that the appellant, while serving as Registrar in Ex-FATA Tribunal,-was 

proceeded against on the charges of misconduct and was ultimately dismissed 

from service vide order dated 10-09-2020. Feeling aggrieved, the appellant filed 

departmental appeal dated 25-09-2020, which was not responded within the 

statutory period, hence the instant service appeal with prayers that the impugned 

order dated 10-09-2020 may be set aside and the appellant may be re-instated in 

service with all back benefits.

02. . Learned counsel for the appellant has contended that the appellant has 

not been treated in accordance with law, hence his rights secured under the

.<•
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Constitution has badly been violated; that no proper procedure has been followedv

before awarding the major penalty of dismissal from service, the w'hole

proceedings are thus nullity in the eye of law; that the appellant has not done any

act or omission which can be termed as misconduct, thus the appellant cannot be\

punished for the irregularities, if so occurred in the recruitment process; that the

allegation so leveled against the appellant regarding .the non-production , of

recruitment record is baseless; that no proper inquiry has been conducted against

the appellant, hence the appellant was deprived of the opportunity to defend his

cause; that neither statement of any witnesses were recorded in presence of the

appellant nor the appellant was afforded opportunity to cross-examine fsuch
I
I

witnesses; that the appellant has not been served with any showcause notice,

thus the whole proceedings are defective in the eye of law; that the inquiry 

committee was under statutory obligation to highlight such evidence in the iinquiry 

report on the basis of which the appellant was found guilty of allegations,

moreovejv^here was not a single evidence, to connect the app)ellant wiith the

:6mmission of allegation of misconduct; that mere verbal assertion without any

cogent and reliable evidence is not sufficient to justify, the stancef of the
/ 
f

department in respect of the so called allegations leveled against the appellant in

the charge sheet/statement of allegation, hence the impugned order passed by

the competent authority on the basis of such inquiry is against the spirit of law;

' that the competent authority was bound under the law to examine the record of

inquiry in its true perspective and in accordance with law and then to a pply his

independent mind to the merit of the case, but he failed to do so and awarded

major punishment of dismissal from service upon the appellant despite the fact 

that,the allegations as contained in the charge sheet/statement of allegation has

■■ f not been proved in the so called inquiry; that the appellant is neither involved in

corruption nor embezzlement nor moral turpitude, therefore such harsh and

e>^reme penalty of dismissal from service of the appellant does not

commensurate with the nature of the guilt to deprive his family from livelihood;

'
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that the-competent authority has passed the impugned order in mechanical 

manner and the same is perfunctory as well as non*speaking and ateo against the 

basic principle of administration of.justice, therefore the impugned order is not 

tenable under the law; that the appellant has not been afforded proper 

opportunity of personal hearing and was condemned unheard.

' T ...V-i ,

Learned District Attorney for the respondents has contended that the 

appellant while serving as registrar in Ex-FATA Tribunal, has been proceeded 

against on account of advertizing 23 posts without approval of the competent
I

authority and appointed 24 candidates against these posts, without 

recommendation of the departmental selection committee; that a proper inquiry 

was conducted and during the course of inquiry, all the allegations leveled against 

the appellant stood proved, consequently, after fulfillment of all the codal 

formalities apd-affording chance of personal hearing to the appellant, the penalty 

oN;^m6val from service was imposed upon the appellant vide order dated 10-09- 

2020; that proper charge sheet/statement of allegatioh was served upon the 

appellant as well as proper showcause notice was also served upon the appellant, 

but inspite of availing all such'chances, the appellant failed to prove his 

■ innocence. . •

03:

,\

We have heard learned counsel for the parties and have perused the04.

record.
/

05. .Record reveals that the appellant while serving as Registrar Ex-FATA 

Tribunal was proceeded against on the charges of advertisement of 23 number 

posts without approval of the competent authority and subsequent selection of 

candidates in an unlawful manner. Record would suggest that ,the Ex-FATA 

Tribunal had its own rules specifically made for Ex-FATA Tribunal,- i.e. FATA 

TRIBUNAL ADMINISTRATIVE, SERVICES, FINANCIAL, ACCOUTS AND AUDIT 

RULES, 2015, where appointing authority for making appointments in Ex-FATA

ATIfcSTED

•'/X^

f-
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Tribunal from BPS-1 to 14 is registrar, whereas for the posts from BPS-15 to 17 is 

Chairman of the Tribunal.. ' .
»

06, On the other hand, the inquiry report placed on record would suggest that 

before merger of Ex-FATA with the

Secretary FATA was the appointing authority

r::W
provincial government, Additional Chief

in respect of Ex-FATA Tribunal and 

after merger. Home Secretary was the appointing authority for Ex-FATA Tribunal,

but such stance of the inquiry officer is neither supported by any documentary 

proof nor anything is available record to substantiate the stance of the inquiryon

officer. The inquiry officer only supported his stance with the contention that

earlier process of recruitment was started in April 2015 by the; ACS FATA, which

could not be completed due to reckless approach of the FATA Secretariat to 

the issue. In view of the situation and in
wards

presence of the Tribunal Rules/2015, '
the Cbaitrnan and Registrar were the competent authority for filiing in the vacant 

and main allegation regarding
J\r posts in Ex-FATA Tribunai, hence the first

appointments made without approval of the 

away and it can be safely inferred that neither ACS
competent authority has vanished

FATA nor Home Secretary 

competent authority for filling in vacant posts in Ex-FATA Tribunal. We have•. were

repeatedly asked the respondents to produce any such order/notification
, which

could show that appointing authority in respect of filling in post, in Ex-FATA 

Tribunai was either ACS FATA or Home Secretary, but they were unable to

mainly focused on the
produce such documentary proof. The inquiry officer

recruitment process and did not bother to proye that who was appointing
authority for Ex-FATA Tribunal, rather the inquiry officer relied upon the practice 

in ..vogue in, Ex-FATA Secretariat . Subsequent allegations leveled against the

appellant are offshoot of the first allegation and once the first allegation was not
proved, the subsequent allegations does not hold ground.

07. We have observed certain irregularities in the recruitment process, which 

grave to propose major penalty of dismissal from
were.

not so
service. Careless portrayed
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by the appellant was not intentional, hence cannot bef considered as an act of '
negligence which might not strictly fall within the ambit of misconduct but 

a ground , based on which the appellant 

bad faith and willfulness might 'bring

it was only

was awarded major punishment. Element of

act of negligence within the purview ofan

misconduct but lack of proper care and vigilance might not always be willful to 

the same as a case
make

of grave negiigence inviting severe punishment. Phiiosophy of 

, punishment was based on the concept of retribution, 

the method of deterrence or reformation
which might be either through

. Reliance is piaced on 2006 SCMR 60. 

We have observed that charge against the appellant08.
was not so grave as

to propose penalty of removal from 

which does not commensurate with

service, such penalty appears to be harsh,

nature of the charge.. As a sequel to the 

above, the instant appeal is partially accepted. The appellant is re-instated into

aside to the extent that major penalty of 

minor penalty of stoppage of increment 

are left to bear their own costs. File be consigned to record

service and the impugned order is set

dismissal from service is converted into 

for one year. Parties

room.

ANNOUNfFn
01.02.2022

(AHMAnrSULTAN TAREEN) 
CHAIRMAN

be hire

(ATIQ-UR-REHMAN WA2IR) 
MEMBER (E)

Certified

PreseiUatmn of 

Number of Wor d '

Copying Fee-- 

Urgcnt 

Ttual-
Name oTCopytoM---------- --

bate of Compieciiosi of Copy

ot Delivery of Copy
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toT OF KHYBER
Ublishment depa[rtment

Dated

•«.'
' : V : •;

•;:v. - r • • eshawar the August 31, 2022.,r.

),

fS^‘'

ivir>TtTfTrATION Rehman, Ex-Mr. Sajjad urWHEREAS, the appellant.
xin sOE-H(ElH2f9'>201Q>

/ EAC / lUaqa Qazi (BS-17), 

under ICiyber Pakhtunkhwa,

Ml*-. SX.FATA mb-, m.].- -c—t S-V- (EBC-, ^ Di—

Authority ordered to impose upon
of eveiiMo. dated 10-09-2020.

the Competentafter fulfilment of due process
-RemovaUrom Service” notified vide Notification

Penalty of i— wi.h ,1» d— 4. .pp=«»> ffl=d D.P-.—1
Khyber Paklitunkhwa Serviceand whereas, aggnev

Appeal and upon regr'ettal, fded Service Appeals No.2770/2021 ur

vice Tribunal partially accepted

‘Minor Penalty of Stoppage

Tribunal.
and WHEREAS, the Khyber Pakhtunkhwa :Se,

converted it into
of

aside the major penalty and
through judgment dated 01/02/2p22.

his appeal, set 
Increment for one yeai

against the judgment of Khyber 

rending adjudication before the
and whereas, the department filed CPLA

dated 01/02/2022 which isService TribunalPakhtunkhwa 

august Supreme Court of Pakistan.

and whereas, the appellant filed Executio r
on 31.08.

Petition No.300/2022 in Service

2022; the Tribunal while rejecting

b, lb, D— P" '“7" 7"'
the Tribunal judgment dated 01/02/-0-2/.

which came for hearing today
Appeal No.2770/2021 

the Reply to execution petition
ordained into produce implementation report as

Pakhtunkhwa, being;er Khyber 

ivber
therefore. Chief Minis

of Rule-4(l)(a) of the K
and now

Authority in terms 

Promotion &

Pakhtimlchwa Civil Servant 
order, conditionalCompetent pleased to 

service by converting his majo; penalty
Transfer) Rules, 1989 has leen

of “ Removal from(Appointment
re-instatement of the appellant into

‘‘Minor Penalty of Stoppage
to thein compliancei’or one year 

: 10.09.2020, subjtxl 

ion before the Supreme Couri of .t

of Increment 
dated

io the finalService” into 

Khyber
ourcome

Tribunal judgementPaklitunkhwa Service 

of the CPLA which is pending adjudication

CBIEF secretary
: khyber PAKHTliNKHVVA■/'

iy-. A'
v"
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ENDST; NO. & DATE EVEN, i:
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A copy is forwarded to the:-

I. , Principal Secretai-y to Chief Minister, Khyber Pakhtunlctiwa.
2. Secretary to Government of Kliyber Pakhtunkhwa Home and Tribal Affairs 

Department.
3. Accountant General, Khyber Pakhtunkhwa.
4. Secretary Financ/e Department, Khyber Pakhtunkhwa.
5. Secretary Law Department, Khyber Pakhtunkhwa.
6. Registrar, IGiyber Pakhtunkhwa Service Tribunal, Peshiwar.
7. SO(Secret)/SO(Admn)/EO/SO(Lit-III), Establishment ic Administration Department.
8. PS to Chief Secretary, Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department, Khyber Pakhtunkhwa.
10. PS to Special Secretary (Estt), Establishment Departme it.
II. PS to Additional Secretary (Estt;), Establishment Department
12. PS to Additional Secretary (Judicial), Establishment Department
13. PA to Deputy Secretary (Estt), Establishment Department.
14. Officer concerned.
15. Personal file.

i

OfficerS'^CTl 
(ESTABLI^HMENT-11)

Sst.r-jbi'hmeat

/
/

1
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