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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
W'JI

SAPPEAL NO. 021

Mr. JEHAN NASEER, CT (BPS-15),
GHS SHAH ALAM BABA, District Dir Lower,

Dutci

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

llowance during vacations period (Summer & Winter 

acations) and make the payment of all outstanding amount 

Conveyance allowance which have been deducted previ 
Tously w'tli back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 

of the appellant.

-da#'
V'

ir

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working In BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure IA.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

Instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as annexure E.

GROUNDS:

, A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave Is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days
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earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is'allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

i

That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

F-

j'

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

5

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance iri vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

IAN NASEER

THROUGH:
NOOR MOHAM HATTAK

&a SAFI 
ADVOCATES

MIR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

JAHAN NASEER VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service 
appeal are correct to best of my knowledge and belief and nothing 
has been concealed from this Honorable Service Tribunal.

A
i

DT P O N E N T

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

5
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3. The Secretary.
4. - T^eSecreS^LcS

■ 5. The Secretary6. .^1 HeadsTattachTDe
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■ 10. The 
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P^ear Sir.

W J P '° «*^ce/revise th.
^»va (working-in BPS:i: to BPS-15) w e^f
cha:gS’'^^''^^’ e.ptoye“ ^ - ■ '

rate
e..'.
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rTzgooTT

.5,000/-,, ~

1. Revised Rate (RlVn
rTTTtooa ^ 
feTTswr ~' 
S7Z720A 

5,000/- • 7

1-4 . • K

2. 5-10
j 1,-15
16-19

j.

4. •

1 iConveyance- Allowaric 
18 arid 19 officers ^vho have

■■ • .'Ts-lf
e at the, above rates;per, month shall be 

not been sanctioned official vehicle. adiaissible:td those BPS-T7:

Your Faithfully
i '..:

... (S^bzad^ Saeed Ahmad) 
■ ' Secretary Finance • ■ •
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DIst. Govt. KP-l’i-ovii:cial
"■V

«)iitrict .^i-^coiuits {.)ITicc Oir al.ll iinurgar 
Ainnllih- Salary Sta(f|^'i[!,(,J^nf-2030)

X.i F/ T''F4
■ I iaioraKuion of Mr .IfJHAiV NAStER <IAv/s olQAOAR GUL 

Siunbcr: ()0o53590 
ofRinli: 01,04.1980

i'r

CNIC: i5.’074(J262499 ■ :
i

£iitr>' into Go'.t. Service: 1'4A 1.2006-
N'l'N:

Lentil! e-i'Sei-vice: IS 'Lear;. 07 Me.iK'i.-: 418 Dax--:

i.ciiiliivnunl (.,‘au'gory; Vocational remporary 
l)eL:^-r,::rioii: ClER l'iFlCATEDTEACHl'R SOOOi.SOS-DISTKiCT GO'/LRALVli'NT-.KHYBL;
i:-!);'.) C ode: iXAOi 79-CiOVT. MliODLH SCJ-IOOLS (AiAJ.B) DIR L.OW
iLiy);-'l'l S^enon: I'lfii GPFSeciion:00l 

lniere.‘!r Applied: Ye.N
Cash Oriie:': 21 -

Gi-’}‘ Ralance:AAV No- 353390 
‘.'ei'']v!''N‘nmbcr': -

amt Aiio^valK‘L“s:

3!.y.55].()0

Pay scale: BPS For -2017 Pas’ Scale Type: Ci''i! BPS' 15 Fay Si;0'.e: '•

Wage type Amoti nt -------_______ ^
__ [OOt^ i’lonse i<eni /Ml^i'.s'aiK’c /
__ Cdiu :_Mcdical Aiioss'ur.ce

.-'..nimim
j-liisa. IGy____

10 i-o>';.'-cy' .Aii'jwaiicc 2005 
: 1423 CAA-OTHFR 2n%M-15) 

Adhov PsdicrA.lJo^v G 10“^^ 
i .'224 ; Adhoc RcFtT ,Mi 20 \J_ I O'y,; 
[VoO-! i Adhoc ReiCPAj) 20'i9 10%

;A!(,ri 26.760 00

-j.. ..[.TpT!'.';’-____

I .'(jO.OO

2,.s56.00
1,000.00...........!______ 2148 i 15% Adhoc RvnePAii-2013 _
340,00 ....... j 221 I f Aiihac Relief /.-i 2''}J_6 ! 0%__ ! .'-lOn.OO

2.676.0;; 2247 ,4riho: Kciicr-sl! 2018 !0%I

676.00A’-'

;>e(iiictions - General
;

Wage type .Ainoinil Fiiiii-JAlVil
!.3iV2.e. GPI- Siibscripiion

'.mourn
-2.890.00 350! iSencyolen' Fir'j (v'lO.OO

i '070 Hinp.Fdu, lAind KPK 
i LPOO r'rofcssii)nal 'Fax

-125.00 4004 R. Bencius vy ''Aaili Comfs: -cOO.uU
-1.21)0.00 O.OF;

l.^i'iiuclioiis - Loans and Advances

l.nnn Description rrincip:d ainr.uiil , . i.>eduL'liu!! B;'; Lillee
GG05 Cl‘1-' 1.0an Principal Insni! 100,01)0.00 ,2.006 00 j.

IRdiieiioiis - Inemne 'l'a.\
Pavi-ibleV 0.00 Rccos'cred l;I! .IU'N-2020: 0.00 'iZ.-ieKipied: 0.00 Recoverable: li.Oil

{'.r(.‘-..s Pay (R.S.): 4SA 99.00 Deductions; (RC): 7.41.5.00 Nc: Pay; (Rs.l: 37.784-00

Pas'Cc NL'ime: JlVl-LAR NLASFLR 
■'scconni NLiniiier: CA 0S47-S
Hsi-.k Devail.'c: L'Ni l'FD LIMITED. ,Li i 7S6 U.NLVERS'i'n' C.AMPSiS U.B.L.LKli! I'ARi.

Cipenine Balance;eases: •A vaile'.i: rT-rns’d: Balance:

Pev.naneiu Address; 
Cay: TINDO D.AG 
i oinp, .Address:

Ci!\':

Domicile: NW - Kiiyber Pakhiunkhwa Staius: N'o OiVi. lai

Email: jcHannnasiri ! 22(T’g;r,;:il.cmn

4,

Sysrcni gcncrarcJa'ocuniciu ’ll i!ccorda?icc y-'irh APIW-J 'l.6.J2^.i{SEKl7CI-:'</-.0 r,6 Aj: .i,
' .-Uf Gincmus are ill !‘akRi,p;;.?s " ...........................- "
‘ /.i vary A- O'liissioiis tweepred



r ■■ItOisjt. Govt. KF-Proviiicial
DisH icI Accounts Otfic^-.Dir imar^kii- 

Monthly Salni y {i^l> -2020) -
J!"

4 '■3r/
-i

Personal Inforniation of Mr.JKELAN NASKbR d/w/s ol QADAR GUI- 
Personnel Number: 00353590 
Dale of Birll'.: 01.04,1980

NTN:-
[.engili oi'Servive: 13 Years 08 Moiv.hs OlO Day.s

CNIC; 1530740262499
Entr\' into Govt. Service: 14,11.2006

h.inploynient Category; Vocational Temporary 
Designation: CER TIFIC.ATED TEACHER 

' DDO Code: DA6179-GOVT. .MIDDLE SCHOOLS (MALE') DIR LOW
GPF Section: 1)01 
Interest .Applied: Yes

S0OOI508-D1STRICT GOVERNMENT K.HYBE

Cash Center: 2 iPiuroll Section: 001 
OFF A/C No: 353590 
Vendor-Number: -
Pav and Allowances:

316041.0)CPF Balance;

Pay Sitigc: 8BPS: 15Pay Scale I'ype: CivilPay scale: BPS For-2017

.-VinonntWage i ’>'i>eAmountWage type
2,349.00House Rent Alknv-tnce26.760.00 1000BasiePav0001

1300
1.000.00'u AA-OTHER20%i'!-l5!19231.500.00Medical Allowance_______

15% Adhoc Relief A il-2013 340.00Adhoc Rel ief A Uow Cf, 10% 
Adhoc Relief All 2017 IQ'/u .
Adhoc Rcdiei'All 2019 10%

2199500.002148
2T76.001.866,00 2224Adhoc Relief A11 2016 10%.2211
2.676.00 ■2264,2.676.00Adhoc Relief All 2018 10%2247

«
Deductions • General

1.AmoiiulNVage '.t pc■AmountWage type
-600.903501 Benevolent Fund-2.890.00,3(H5 GPF Subscription
-600.004004 R. Benents N Dcaiit Conm:-125.003990 1 Emp-Edu. Fund KPK.

Deductions - Loans and Advances

Baiancel)ed ucliouPrincipal amount .DescriptionLoan

Deductions - Income Fax
F;i\ablc:

0.00Recoverable:F;--cmpiccl: 0.000.00Recovered till JUL-2U20:0.00

38.1 2H,onNvl P;iy: (Rs.;;-4,215,00Deductions; (Rs.):42,343.00Gross Pay (Rs.):

^ |'ayceNaine;JEHANN.ASEER 
.-VeccHim Number: CA 0847-8
Bank Details: l.rNlTED BANK LIMITED, 21,1786 UNIVERSITY CAMPUS U.B.L. KHITARl,

Balance:Earned:Availed: ,Opening Balance:Leaves;

Pennanem .Address: 
City: 'UNDO DAG 
‘I'emp. .Address:

■' Ciiv:

Housing Status; Nu ;.)!tivialDomicile: NW - Khyber Pakhiunkltwa •

Eniaii: iehannnasii'!'i22@g'!rt:!i!.coir;

Svsifin genei-aied dociinieiu in accordance wiih A PPM c.,6.l2.9(ShR’‘'!ClSi7.9.07.s0.'.iyi6:Ci6:55:v/..i))
* A !l cnnoiiiiis are in Fak Rupees *
* Errors A. omissions excepted

A ^
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beforqhe khyber pakhtunkhwa service

, f ___ Isia^'lcu TriU»^MH»
APPEAL NO. I n^X- /2Q19

khSV’*

Mr. Maqsad Hayat, SCT(BPS-16), 
GHS Masho Gagar, Peshawar...... .....APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
■ Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar..
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

•.................... ....................................................... RESPONDENTS

APPEAL UDNER SECnON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 
^ Vacations) and make the payment of all outstanding amount

y of Conveyance allowance which have been deducted
back benefits. Any other remedy which 

this august Tribunal deems fit that may also be awarded in 

favor, of the appellant.KegCstfar

R/SHEWETH:
ATTESig^ACTSi

5 “9

-That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

j 2- That the Conveyance Allowance is admissible to all the civil servants ■ ■ 
and to this effect a Notifiation No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dat^ 

whereby the conveyance allowance for employees

^A'eshavva^

I
V

■ c

r\
i
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■ •

. Counsel for the appellant present.i n.il.2019 • (
I

Learned counsel referred to the judgment passed by learned Federal.

Service TribunaLin; Appeal No: 1888CR)CS/2016 which was handed down 

03;i2;2013. Through the said . judgment the .issue :.of;paym'ent'-..of - 

Conveyance - Allowance to a civil .servant during summer, Bnd^winter 

vacations was held to be within his entitlement and the deduction Biready 

made from him was to be reimbursed. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on-01.10.2019 in ■- J 

the case of appellant..

it I
y ■

t on

I

I■ Learned counsel, when confronted with the proposition that the 

dilated upon by the Federal Service Tribunal and,
• I

issue, in essence, was
particularly, by the Honourable Peshawar High. Court in the case of 

appellant, stated tr^t in case the respondents-are required to execute the
more

r

judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 

Petition preferred by the appellant, the Honourable High Court not only 

' expounded the definition of "Pay".as well as "Salary but also enbtlemeht 

I of a civil servant'for the Conveyance Allowance during the period of

vacations. It'is important-to note that the respondents were represented
• 0

before the High Court during the proceedings. ■ '

In vieyj of the above noted facus and circumstances and Iri.o.der to 

protect the appellant from a fresh round of litigation which may protract 

form.idable period, the appeal in hand is disposed of with 

observation that the judgment of Honourable Peshawar High Court passed

No. 3162-P/2019 shall be honoured'and 

respondents within shortest possible, tirrie. The 

• appellant shall, however, be at liDerty to seek remedy in accordance with., 

law in case his grievance is not redressed by the respondents within a.

reasonable time.

■ File be consigned to the record.

•f

i

i

i

over a 4
■ A

■ i

in Writ Petitions including W.P •«

\fie4 implemented by the

ER■i’ iVfZI a'

SctvVc
j

^ •

An.
•/

Chairman

ANNOUNCED
t

I

1
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- To)
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. ' '

ai.PARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 
IHE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFliUY
DEDUCTING THE CONVEYANCE ALLOWANCE nilRTNr: va/tmtcd g.
SUMMER vacations; " —

]

Respected Sir,

-With due respect'it is stated that I am the employee of your .good self 
Department and -is serving as CT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowa 
IS admissible to all the civil servants and to this effect 
1/2011:; dated' 14.07.2011

nee
a Notification No. FD (PRC) 1-

nnio-^nn u u .l. issued. Later on vide revised Notification dated
u.i^.zuiz whereby the conveyance allowance for employees working in BPS 1 to 15 

were enhance/revised while employees from BPS-16 to 19 have been treated u,,u=, 
previous . Notification by not enhancing their conveyance allowance. Respected Sir I 
was. receiving the conveyance allowance as admissible under the law and rules but the 
concerned ^authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is

employee of Education Department in 
Islamabad^ filed service appeal No.1888 (R) CS/2016 before the Federal Service 
iribunal Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar

Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but
which°K '""''^/Srant the same conveyance allowance
which IS granting to other employees. Copy attached. I am feeling aggrieved from the
vfratinnl authority regarding deduction of conveyance allowance in

acations period/months preferred this Departmental appeal before your good

t

self.

Dated:

7
Your Obedien

/
''i-

NASEER, CT 
GHS SHAH ALAM BABA 

DISTRICT DIR LOWER

i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

JEHAN NASEER

VERSUS

(RESPONDENT)
.(DEFENDANT)Education Department

I/We JEHAN NASEER____________________________________'
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /2021

ENT

ACCEPTED
NOOR MOHAI AD KHATTAK

JA
MIRZAMAI

AFRASIAB K

KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"^ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141


