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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR Kirer e,
Fev vice Foatimant
APPEALNO._A 2N 242021 ... .. 6378
Mr. JEHAN NASEER, CT (BPS-15), Datc ;93{
GHS SHAH ALAM BABA, District Dir LOWEl vesrseesverssssnsmsacsnns APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
<onm-dayliowance during vacations period (Summer & Winter
L acations) and make the payment of all outstanding amount
B%;g’}o_f; Conveyance aliowance which have been deducted previ
r /‘Z’ Yy ously with all back benefits. Any other remedy which this
/ august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from

i



BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anneXxure...cuicsresessresinsisasanens A.

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure..iisrsrsrsrereresssesrmneassrsresarsrarass crnrnresans B &C.

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeals which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annNeXuUre.iiiisssrcserssssrainasssessssasnsansnes R —— D.

5- That appellant also filed Departmental appeal before the appellate for
redressal of his grievances in light of the principle of consistency but
no reply has been received from the quarter concerned. That
appellant feeling aggrieved and having no other remedy filed the
instant service appeal on the following grounds amongst the others.

- Copy of the Departmental appeal is attached as annexure.......u.. E.

GROUNDS:

. A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '

D- That there is clear difference between leave and vacation as leave is -
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days



earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

'F- That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the '
part of respondents. : : : , '

G- That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

C et et L

H- That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in-vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state.is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in

~ light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT,
QMW s
AN NASEER

" THROUGH:
 NOOR MOHAM HATTAK

MIR fAA SAFI

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

JAHAN NASEER VS EDUCATION DEPTT: & OTHERS

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

D PONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Service

Tribunal.
) y et
m%féf&% ‘

. med T
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. Dear Sir,

_‘ The Government of Khyber p
- rate of Conveyance Allowance adm;
Pakhtunkhwa (working'in BPS:

-1 to BPS-15) w.e.f from 1

D 1% September, 2019 at the following * .©
- rates. However, the convevance aflgwa PS-19 Wi.[l-remair;-un-

wance for employees in BPS-16 10 B
" Changed. , S ' S
' LS.No. | BPS | Existing Rate (PM) | Revised Raa ®M). ]
. 114 - | Rs. 1.500/- : Rs. 1,700/-
e 500 TR0
3. 115 TR

|RsT840L T
W Iew TR
. . R

IR 2700 Soab
[Rs 5,000

2. Conveyance Allowarice at the above ratec

Your Faithfully

(.éé__\yjbzada"_'éx'eed A)amad)

S Se’c‘re‘rarfl?inance .

Endst No. FD/SO(SR-

£ K

M8-52/2012 Dared Peshéwar the 20 December, 2012

rovinc; Servaits Gowt: of Kiigber -

per. my » i ".'b'le'.'to‘ thoseBPS-W »
18 arid 19 officers who have not been sancy fal v e '-

-

w Lifn '1‘4:'/“7"’- e
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a3
. Dist. Govt. KP- l’mul ial

Districl Aacounts Office Bir at dimargar
Maonthiy Satary State it (.;“10 2020)
. ’ . I (LN }

oo igiormation of Mr JEHAN NASEER d/w/s of QADAR GUL

‘7’“\“- ’

oo Nanber: 00353590 CNIC: 1530740262499« - NN

- E
e e Buth: 01,04, 1980 Entry into Govt, Service: 111120606 Length of Service: 13 Yenrs 7 NMowhi: 018 Davs
Loiploymeat Caregory: Vocational Temporary ' . . R

aton: CERTIFICATED TEACHER 80001 308-DISTRICT GOVERNM
21 DAGTT9-GOVT. MIDDLE SCHOOLS (MALE) DIR LOW

ofl Scetion: D GPF Section: 001 Cash Ceviter; 11 )
WP AN Nas 333390 Imterest Applied: Yes GPF Balance: SA13551.00

VondoeNumber: - -

Fay and Alowauees: Pay scale: BPS For - 2017 Pay Scale Tyvpe: Civil  BPS: 13 Pay Stace: ¥
e »__',T"'-h - —
i Wage type __Amount - . _ Wage type ] . l Aunount

Basic Pav 26.766 00 1600 [ House Rem Alfowapee

» Allawance 20035

2S00
Y300 Nadiens f\}io\\'auicc ] 1.Aa0. {4}
1

NEECD]

s AOTHEL 20%1-13)

Tef 10% _1N06.00

° g
H '
A -
1! Wiaoe type Amonunt : SWihge tvpe F _saount
! - QO N i H 00 00
1305 3 L GPE Sabseription -2.890.00 3501 | Benevolen LA
=[_ i Ep.Bdu, Fund KPK -125.00 4004 1R Benwiin ath Zomn: I U SRV
. ! Professional Tax e -1.200.90 S R 0.0
Deduactions - Losns and Advances
- e N PO e
i Loaa Puscription Priveipal @ . beduction i
{ GPF Loan Principal Instal - 120.000.00 i -2.000 G0
Drductions - Income Tax )
0.00 Recovered sl JTUN:202G: 0.0 wmptad: Q.00 Recoverable: Ry
Groms Fav (Rs): 4&1,}99.06} Duductions: (125.); -7.415.04 Nev Pav: (Reg: 3778404
favee Name: JEHAN \“\.5| EX
Scconnt Number: CA 0847-8
Bark Derails: UNITED BANK LIMITED, 2) 1786 UNIVERSTTY CAMPUS U.B.L KT VAR,
Laaves: Opening Balance: Availed: Earned: Balanez:

Pernanent Address:
City: TINDO DAG . Domicile: NW - Khvber Pakhtunkhwa Housi
Temp, Address:

Cinve Email: jehannnasivl 122 gmeilonm

ST omuarm document 'na'
il arieants are in Pak Ru
Lrvors & emissions excepied

coidance witi APPM 4.6.12, ”; SERVICES/G356. 20200 6435792




Dist. Govt. KP-Provincial B ‘"‘;.3
,," l)ls(ucl Auounts GfficaDir a*s,l imargar : o ;3;
) PR Monthily Satary Statdffent (\1\-7070) 3,3" ¥
Personal Information of Mr JEHAN NASEER d/w/s of QADAR GUL C _ é
Personnel Number: 00353590 CNIC: 1330740262499 NTN:
Date of Birth: 91.04,1930 Eatry into Govt. Service: 14.11.2006 Feigth of Serviva: 13 Years 08 Months 019 Days

Employment Category: Vocational Tempaorary

Designation: CERT IFICATED TEACHER S00013508-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG179-GOVT. MIDDLE SCHOOLS (MALLE) DIR LOW .
Payroll Section: 001 GPF Section: 001 Cash Center: 2i :
GPF A/C No: 353590 - Interest Applied: Yes GPE Balanee: 31644100
VendorNumber: - ’ P ’
Pay and Atlowances: . Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Staye: £
\Wage tv;ﬁe Amount . . Wage tvpe Amount
0001 { Basic Pay - 26,760.00 1000 | House Rent Atlowance 2.349.00
1304 | Medical Allowance . 1.500.00 1923 [UAA-OTHER 20%i1-13) i 1.000.60°
2148 | 15% Adhoc Relief Al-20i3 500.00 2199 | Adhoc Relief Aliow @, 10% . 340.00
12211 | Adhoc Relief A1 2016 10% 1.866.00 2224 | Adhoc Relief A 2017 107 207600 ! .
f g 1
12237 L Adhoc Relief All 2018 10% ©2.676.00 2264 { Adhoc Rche\ AlLZ019 109% 2.676.007
- ‘ ‘
Deductions - General: - ' a .
N
L d : =
Wage type . Amount - Wage type - : Amoid
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund - . ) -600.70
2090 | Emp.Edu. Fund KPK . -125.00 4004 | R. Benefits & Deaih Com: -630.00
Deductions - Loans and Advances
l Loan . Description Principal cmount . Deducting I Ralunce
l)udu‘cli(ms - Income Tax’ . |
Pavable: 0.00 Recovered tfl JUL-2020: 0.00 Exompred: .00 Recoverable: 0,00 |
' |
Gross Pay (Rs.): 42,343.00 Neductions: (Rs.): -4,215.00 Nel Pay: (R 3RINAN ‘

« Pavee Name: JEHAN NASEER
Account Number: CA 0847-8 ) )
Bank Dewails: UNITED BANK LIMITED, 211786 UNIVERSITY CA MPUS URBL KHITARI,

Leaves: Opening Balance: Availed: | . Eamed: Balance:

Permanent Address: ‘ .

City: TINDO DAG - Domicile: MW - Khyber Pakbunkhwa - C Fousing
Temp. Address b _ ’ - I :
Citv: - Emaii: jehanunasir 1 22@gmail.com

Status: No i3 eia E

n ~xtem generated document in accordance with IHP\; 4,612 9(SERVICES/29.67.2020016.:06: 3352,

* A asnoumis are in Pak Rupees
* frors & omissions excepted




PESHAWAR

 APPEALNO._I4 T2 /2019

Mr. Magsad Hayat SCT (BPS-16),
GHS Masho Gagar, Peshawar

-----------------------------------------

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chref Secretary,
. Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar

5- The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF _THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
. Vacations) and make the payment of all outstanding amount
. of Conveyance allowance which have been deducted
F§K9dt° Ja¥Ypreviously with all back benefits. Any other remedy which
& __ .~ this august Tribunal deems fit that may also be awarded in

registrar
4 \m\ (s favor of theapp_ellant

R/SHEWETH:

ATTES}@;F___

=That the appellant is serving in the elementary and secondary ,
MER  education department as Certified Teacher (BPS-15) quite efficiency .
ankiwe and up to the entire satisfaction of the superiors.

= 2- That the Conveyance Allowance is admissible to all the civil servants - :
L and to this effect a Notification- No. FD (PRC) 1-1/2011 datec.
£ 14.07.2011 was issued. That later ion vide revised Notification dated
2&12'24}12 whereby the conveyance allowance for employees
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Counsei for the appellantpresent ‘ C o @ L

Learned counsei rererred to the ]udgment passed by learned Federal
Service TrlbunaLm Appeal No 1888(R)CS/20’6 WhICh was handed down
- on 03112 2018 Through the sald ]udgmenc the |ssue of payment of' |

Cunveyance Aliovxonr“e to @ civi servant dunng summer and wunter

vacatuons was held to be within his’ enntiement and the deductlon already

made from him was’ to be reimbursed. Similar reference was made to the')
- judgment by Honourable Peshawar Hrgh Court passed on- 01 10. 2019 in
T the case of appellant..

-Learned counsel, when confronted with the proposition that the

- issue, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High. Court in ‘the case of |

apoellant, stated that in cese the respo'ndents -are req{j:’red to execute the

judgmenit of Peshawar High Court, the appeliant will ha\ie. no cavil about -

- disposal of instant appeal..

The record suggests that while 'nanding' down judg_me’nﬁ in the Writ
Petition preferred by the appellant, the Honourable High Court not only

expounded the dennmoa of "Pay".as well as "Salary" but also entitlement

of a civil servantfor the Conveyance Aliowance during the penod of

vacations. It is |mportant to note that the respondents were represented
before the Hngh Court during the proceedings.

In view of the »bdve notcd facts and c;rc\_r".stances and in. O'der to

orotect the appellant from a fresi round of litigation which may: protract

over a formidable period, the appeal in hand is disposed of with

_observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciuding W.P Noc. 3162-P/2019 shall be 'honoured'andt

implemented bv “the respordents within shortest possible’ time. The

law in case nis grievance is not redressed by the respondents wnthan a

reasonable time.

Fiie be consigned to the record.

ANNOUNCED
M11.11.2018

" appellant shall, however, be at liberty te seek remedy in accordance with: -

R 2 " I T



~ The Director, (E&SE) Department, |
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
. P .
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

s o = I ALLVUVARLE DURING WINTER &
-

UMMER VACATIONS

. Respected Sir,

With due respect ‘it is stated that I am the employee of your good self

. -Department and- is serving as CT (BPS-15) quite efficiency and up to the entire

~ satisfaction of the superiors. It is stated for kind information that Conveyance Allowance

"is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011: dated '14.07.20

011 ‘ 11" was issued. Later on vide revised Notification dated
-20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15

- were enhance/revised while employees from BPS-16 to 19 have been treated under the
~ previous . Notification by not enhancing theéir conveyance allowance. Respected Sir, I
' . was receiving the conveyance allowance as admissible under the law and rules but the
~concerned authority without any valid and justifiable reasons stopped/deducted the
- payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed. for .the leave period. One of the employee of Education Department in
Islamabad. filed dervice appeal No.1888 (R) CS/2016 before the Federal Service
- “Tribunal, Islamabad. regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That 1 also the similar
employee ofﬁEduca'tion Department and under the principle of consistency I am also
~entitled for the sarhe treatment meted out in the above mentioned service appeal but
_-the concerned ‘authority is not willing to issue/grant the same conveyance allowance
wh'i,ch’is granting to other employees. Copy attached. ] am feeling aggrieved from the
action . of the concerned authority regarding deduction of conveyance allowance in
l‘ vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humb|
‘appeal the concerned authori
" 'may not be deducted from m

y prayed that on acceptance of this Departmental
ty may very kindly be directed the conveyance allowance
y monthly salary during the winter & summer vacations,

Ijate'd :

2-4 ‘I )—‘l 2= Yy

Your.Obedien A
EHAN NASEER, CT
GHS SHAH ALAM BABA
DISTRICT DIR LOWER




VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
~ PESHAWAR
OF 2021

. - | (APPELLANT)

JEHAN NASEER | (PLAINTIFF)
| (PETITIONER)

VERSUS

(RESPONDENT)

Education Department o (DEFENDANT)

I/We_ JEHAN NASEER

Do hereby appoint and constitutte NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above:
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2021 _ » [\/él/bf wﬂ

CUENT

. »AC%ZTED |
NOOR MOHAMMAD KHATTAK
MIR /:&A AFi y
- AFRASIAB K IR

| A
KAMRAN KHAN
ADVOCATES
OFFICE: |
Flat No.4, 2™ Floor, .

Juma Khan Plaza, Near FATA Secretariat
Warsak Road, Peshawar
Mobile No0.0345-9383141



