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Order or other proceedings with signature of judge or Magistrate

s
1 2 3

KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

APPEAL NO. 1503/2013

Jehanzeb-vs- The Government of Khyber Pakhlunkhwa through Secretary 
Elementary & Secondary Education, Peshawar and others.

09.12.2016 JUDGMENT
'■5-

MUHAMMAD AAMIR NAZIR. MEMBER:

Counsel for the appellant and Additional AG for the.respondents present.

In the instant appeal issue of up-gradation is involved and according to the 

judgment of august Supreme Court of Pakistan dated 17.02.2016 delivered in

2.

L:
Civil Appeal No. 101 & 1Q2-P of 2011 the service Tribunals have no jurisdiction 

to entertain any appeal involving the issue of up-gradahon as it does not part of

V'

terms and conditions of service of the Civil servants. ,

In view of the above the appeal was not found maintainable by this 

Tribunal for want of jurisdiction. The same is therefore dismissed. The appellant 

may seek his remedy before any other appropriate forum if so advised. File be

3.

■v;

consigned to the record room.. • • • •

L-. ■

tMUHAMMAD AAMIR NAZIR) 
. MEMBERi5b

(ASHFAQU^^ 

MEMBER

ANNOUNCED
09.12.2016
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17.08.2016 Mr. Sarfar^z Ahmed, Proxy on behalf of counsel, for the •
i , •

appellant ard Additional y\G: for respohdenls ■ present. Mr. 

Sarfaraz Ahmed proxy on behalf of counsel for the appellant 

requested for adjournment as counsel for the appellant' is not 

available today before ih^'I'ribuDal. Adjourned for arguments 

to before DAl\ \
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Counsel for the appellant and Assistant A.G for respoi^ 

present. Rejoinder not submitted. Requested for adjournment. The 

appeal is assigned to D.B for rejoinder and final hearing for 2.12.2015.

ents13.08.2015

Ch an

Appellant in person and Mr. Ziaullah, GP for respondents 

present. Arguments could not be heard due to shortage of time. 

'I'hcreforc, the case is adjourned to ^

02.12.2015

for

arguments.

—-

berMember

Counsel for the appellant and Addl: AG for respondents12.04.2016

present: Counsel for the appellant requested for adjournment. To

come up for arguments on 17.08.2016.

Member
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subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notice 

be issued to the respondents for submission of written reply. To 

come up for written reply/comments on 22.12.2014 before the Final 

Bench-ll as identical cases are pending before the said bench.

\ ANWlmif
iffiiK

11

Member

■lA .

if
22.12.2014 ; Counsel for the appellant and Mr. Muhammad. Adeel

Butt, AAG for the respondents, 'fhe Tribunal is incomplete. To 

come up for the same on 02.03.2015.

;
A'

:

m

1
*

«

‘■'05 Clerk of counsel for the appellant, and Addl. AG with 

Jayed Ahmad, Supdt. for the respondents present and requested 

for: further time. To come up for written reply on 5.5..20T5 

without fail.

2.3.2015

BER

afit
Junior to counsel for the appellant and Addl. AG with 

Javed Ahmad, Supdt. for the respondents present. Reply filed. 

Case to come up for rejoinder on 13.08.2015.

5.5.2015

MliMBERI#
Sit.
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Appellant alongwilh his counsel and Mr. Ziaullah, GP for 

the respondents present. Preliminary arguments heard and case file 

perused.

16.10.2014

The learned Government Pleader while assisting the Court 

was of the view that appeal of the appellant is not maintainable as 

the requirement of Section-4 of the Khyber Pakhtunkhwa Service 

Tribunal Act 1974 have not been fulfilled. As Section-4 of the Act 

provides departmental appeal against the order challenged before the 

Tribunal, however no departmental appeal was filed by the appellant 

before the departmental authority, therefore, not maintainable. The 

learned GP relying on 2011 SCMR lllland Judgment of this 

Tribunal in Petition No. 1684/2013 dated 10.02.2014.

The Learned Counsel for the appellant contended that the 

appellant was appointed as PST and at the time of appointment the 

basic qualification for the post was Matric and PST Certificate. The 

Education Department issued a Notification dated 13.11.2012 

wherein the basic qualification for PST Teachers has been enhanced 

to F.A. The qualification for promotion to BPS-15 now requires 

enhanced qualification of intermediate alongwith 5 and 10 years 

service respectively but the change in notification for promotion will 

affect the right of all the PST Teachers and now all of their chance 

for further promotion will be diminished due to none of their fault. 

As such the appellant will be deprived of his due right of promotion 

for ever. So the respondents may be directed to set aside the 

condition/term for promotion, i.e having qualification of F.A/F.Sc;
I

for promotion. Counsel for the appellant further stated that similar
I

nature of appeals No.1322/12 titled Mr. Ikramullah and No. 1323/12 

titled Muhammad Parvez have already been admitted and pending 

before the learned Bench-11 for regular hearing. He further relying on 

1994 SCMR 1033 and 1991 SCMR 1041 wherein in case of a. 

statutory rule or a notification adversely alfocts the terms and 

condition of a civil servant, the same can be treated as an order in 

terms of S.4(1) in order to file an appeal before the Service Tribunal. 

The appellant can come in appeal before the Tribunal without filing 

of a departmental appeal under Service Tribunal Act. •

i
> (

Ci

Keeping in view the Rules of consistency and admission of 

identical cases for full hearing by this Tribunal in Service Appeal 

No. 1322/12 and 1323/12, the case is admitted for regular hearing

r
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07.05.2014 Assistant to counsel for the appellant and Mr. Ziaullah, GP

for the respondents present. Assistant to counsel for the appellant

filed an application for adjournment. Application accepted. To
c

come up for pfelimiriary'■ hearing specially on the point of

maintainability on 28.05.2014. !

I

:
Counsel for the appellant and Mr. Ziaullah, GP for the 

respondents present. The learned counsel for the appellant

28.05.2014

requested for adjournment. Request accepted. To come up for

preliminary hearing specially on the point of maintainability on

24.07.2014.
;

; I'/Iember
- '-/•

f
(

Counsel for the appellant and Muhammad Jan, GP for the24.07.2014

respondents present. The learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

preliminary hearing specially on the point ^f maintainability on

16.10.2014.

Member
j

c
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0Counsel for the appellant present and stated that similar18.12.2013

nature cases of Muhammad Parvaiz in Service Appeal No.

1323/2013, and Ikramullah in Service Appeal No. 1322/2013

have already been admitted for regular hearing. The said appeals 

may requisition and also pre-admission notice be issued to the 

Government Pleader to assist the Tribunal on .01.2014.

M' er

V

. \V

iCoimsel for the appellant and Mr. Zia Ullah, GP for the28.01.2014

respondents present. The learned counsel for the appellant moved 

an application for adjournment. Application is aWowed. To come

up for preliminary hearing on 19.03.2014.

Member

jic Id*.

^ Counsel for the appellor and Mr. Zia Ullah,'GP-for'tlie* 

respondents'* present:^-’The learned ' counsel - for'the appellant 

requested for adjournment.' To cdrh^up foT'forther preliminary 

hearing specially on the point of maintainability on 07.05.2014.

19.03.2014

ember
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^"^^The'appeal of Mr. Jehanzeb resubmitted today by Mr. 

Abdul Ghaffar Khan Advocate may be entered in the Institution 

register.^and’pot-up to the Worthy Chairman for preliminary

SStSMt- 
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#
the appeal of Mr. Jehanzeb PST, GPS Jorjorai Dir Upper received today i.e. on 14.10.2013 is 

' incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.’'A

mm 1- Heading of the appeal is incomplete which may be completed.
2- . Memorandum of appeal, application for temporary injunction and application for

cbadonation of delay are photostate copies which are not acceptable.
3- Annexure-A of the appeal is illegible and Incomplete which may be completed and replaced 

by legible one.-■"uiiliv-i
. 4- Copy of departmental appeal and its rejection order are not attached with the appeal which

'MU' may be placed on it.
5- Annexuresof the appeal may be attested.

..f.

No. ys.T,

I D /2013.‘ Dt.
?•

REGISTRAR / 
SERVICE TRIB^JimL 

KHYBER PAKHTUNKHWA
T /.Mr. Abdul Ghaffar Khan Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIJN4T
PESHAWAR.

I
*Semce Appeal No. j S of 2013

Jehanzeb PST Appellant

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary c& 

Secondary Education, Peshawar & others
Respondents

INDEX

S.No. Description of documents
Memo of appeal

Annexure Pages
1. 1-5

2. Affidavit 6

3. Addresses of the parties 7

4. . Application for temporary injunction 8-9

6. Application for condonation of delay lo-n
7. Copy of Notification dated m?UA»

%
13/11/2013

8. Wakalat Nama 3^

Dated (o-
ppellant

Through

AbdurGhaffar Khan 

Advocate, High Court, 
Peshawar.

M-

■r '
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BEFORE THEKHYBERPAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 3) of 2013

Jehanzeb Son of Said Azeem Khan PST GPS Jorjorai, Dir Upper 

R/o Village Jorjorai Tehsil cfe District, Dir Upper.
Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary 
<Sc Secondary Education, Peshawar.

2) Director, Elementary & Secondary Education, Peshawar.

3) Secretary, Finance Department, Govt of Khyber Pakhtunkhwa 
Peshawar.

Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 13/11/2012
OF THE RESPONDENT NO. 1

Prayer:
On acceptance of this appeal the Respondents 

may graciously be directed to amend the impugned 

Rule to the extent of giving the experience /length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant enhancement to 

the appellant to BPS-15 without tieing up his length of 

service with any academic qualification beyond 

Secondary School Certificate.

1) That the appellant is working in the education 

department since his appointment against the posts of 

PTC Teacher (BPS-7), which has now been re­
designed as primary school Teachers (PST).

it i



2) That stated post was later on upgraded and by now 

the post of PST is BPS-12 as such all the PST have 

now been rendering services in BPS-12.

That being the senior most teacher and having served 

for d ecades on the same post a nd having no future 

prospect for the enhancement of their scales, the 

teacher association struggle for a long time for 

providing a service structure that may accommodate 

the senior teachers in higher pay scale, either 

through promotion or up-gradation or through some 

time scale.

3)

That on pressing the demand vigorously and with 

untiring zeal by the Senior Teachers, the respondents 

notified the Rules for the recruitment and promotion 

of the teachers vide notification dated November 13, 

2012 (Annexure '‘A ”), wherein PST (BPS-12) 

appears at S.No.21 with the required qualification 

and method of recruitment in the corresponding 

columns.

4)

.j

That at S.No. 19 of the Rules (ibid) is the post of 

Primary School Head teachers (PSHT) PBS-15, 

which is liable to be filled ‘‘by Promotion, on the 

basis of seniority-cum-fitness, from amongst senior 

primaiy school teachers with at least ten years 

service and having qualification prescribed for initial 

recruitment of primary school teachers

5)

That in the given scenario, the senior ' teachers, 

including the appellant having been placed no where

6)

2



/

and they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate would be able to obtain (BPS-15) and 

become the bosses of their own seniors.

'0

7) That feeling aggrieved of the said rules the appellant 

now assails the same through the instant appeal on 

the following amongst others grounds:

Grounds:

A) That at the time of induction of the appellant PTC the 

requisite qualification was only Secondary school 

Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition precedent for appointment 

against this post. Therefore, the additional 

qualification of primary school teacher certificate or 

diploma in education, introduced later on, cannot be 

given retrospective effect and s uper-imposed o n t he 

appellant.

That apart from the academic or other 

qualification(s) required for the post of PTC or PST 

at different times, the teachers working on these 

posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being SSC 

with required length of service has to be treated on 

equal footing with any PST having intermediate, 
PSTC or Diploma in Education on his credit but 

appointed recently.

B)



-0 That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered on 

the time tested analogy of OLD IS GOLD,

C)

That the rule of promotion against the post of 

Primary school Head Teacher (PSHT) is defective yet 

on another score, as the appellant and similar other 

senior teachers have been afforded no opportunity of 

further enhancement by way of promotion or 

otherwise in their service career.

V)

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-}5. For instance 

the provinces of Balochistan and Sindh and the Govt 

of AJK have adopted a.uniform policy by granting a 

timescale to the stated post on the following counts:

E)

After 09 years 

After 14 years 
After 21 years 

After 25 years

BPS-7toBPS-10
BPS-lOtoBPS-ll
BPS-lltoBPS-14
BPS-14toBPS-15

That the impugned rides are not sustainable for yet 

another defect. All the rules on the. subject. of 

promotion, in almost all departments give a good 

margin . to experience/length of service but this 

criterion is lacking in the impugned provisions.

F)

That in. matter of up-gradation of the same post of 

PST from BPS-9 to BPS-12 only length of service of 

10 years was- required as requisite qualification and 

no other conditions were attached thereto.

G)



H) That the appellant have not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.

That the appellant seeks leave to urge additionally 

grounds, after the stance of the respondent become 

known to hint.

i)

Prayer

In view of the above said facts, it is, therefore, prayed 

that on acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rules to the 

of giving the experience/length of service of the 

appellant a considerable place and allowing him 

promotion. It is, further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS-15 

without tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

Any other remedy to which the appellant is found fit 

in law, justice and equity may also be granted.

extent

Dated 06/07/2013
Appella

Through
\N

AbdurGhaffar Khan 

Advocate High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRJJN4T
PESHAWAR.

Service Appeal No. of 2013

Jehanzeb PST Appellant
■■-f-

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary & 

Secondary Education, Peshawar & others
Respondents

AFFIDAVIT

I, Jehanzeb Son of Said Azeem Khan PST GPS Jorjorai, 

Dir Upper R/o Village Jorjoria, Dir Upper do hereby solemnly 

affirm and declare on oath that the contents of this appeal 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon 'ble Tribunal.

are

DEPONENT
Identified by

Abdm Ghaffar Khan 

Advocate, High Court, 
Peshawar.

^ fi

OCT 2013* V
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"1%m BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRTRTTN4Ti

PESHAWAR.

Service Appeal No. of2013

Jehanzeb PST. Appellant

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary <Sc 
Secondary Education, Peshawar & others

Respondents

Addresses of the parties

Appellant
Jehanzeb Son of Said Azeem Khan PST GPS Jorjorai, Dir 
Upper R/o Village Jorjoria, Dir Upper
Respondents
1) Govt of Khyber Pakhtunkhwa, through Secretary 

Elementary &'Secondary Education, Peshawar.
2) Director, Elementary Secondary Education,

Peshawar.
3) Secretary, Finance Department, Govt of Khyber 

Pakhtunkhwa Peshawar.

Dated f3i
ippellc^t^

Through

Abdul (S^t^arKhan 

Advocate, High Court, 
Peshawar.

r’-..



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

of 2013Service Appeal No.

AppellantJehanzeb PST.

VERSUS

Govt ofKhyber Pakhtunkhwa, through Secretary Elementary & 

Secondary Education, Peshawar & others
Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO
THE EFFECT THAT RESPONDENTS MAY KINDLY
BE RESTRAINED FROM TAKING ANY A CTION FOR
THE PROMOTION OF POSTS TO BPS-I4 / 15 AS
ACCORDING TO THE PROCEDURE MENTIONED IN
THE IMPUGNED RULES/NOTIFICATION.

Respectfully Sheweth:

That the petitioner /appellant has filed the above titled 

service appeal before this Hon ’ble Tribunal, in which no 

date of hearing has yet been fixed.

1)

That respondents vide notification dated 13/11/2012 with 

regard to the fresh education policy has given 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant.

2)
a new

That the petitioner /appellant has prima facie case and is 

very hopeful for the ultimate success ofthefippea.1.
2)

That all the three ingredients i.e. prima facie case, balance 

of convenience and irreparable loss as per spirit
4) I



of the rule for granting injunction are present in the said 

appeal

5) That in case the injunction as prayed for above is denied, the 

petitioner /appellant will suffer irreparable loss as the 

• impugned vacancies will be fdl up and there would be no 

chance, for appellant’s promotion. Therefore, it is in the 

interest ofjustice to stay further proceedings on the impugned 

notification till the final decision of the instant appeal

6) That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the instant 

application.

It is, therefore, humbly prayed that in the light of 

the above said submissions this Hon’ble Tribunal may 

please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the noted notification.

Dated 14/10/20.13

PeUtipn^r /appellant^
Through

'-A/

Ab^l GhaffiifKhan 
Advocate, High Court, 
Peshawar,

/
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BEFORE THE KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. of2013

Jehanzeb PST^ Appellant

VERSUS

Govt of Khyber Pakhtunkhwa, through Secretary Elementary & 
Secondary Education, Peshawar & others

Respondents

APPLICATION FOR CONDONATION OF
DELAY IF ANY

Respectfully Sheweth:

1) That the petitioner / appellant have fded the above 

captioned appeal in which no date of is yet fixed for 

hearing, before this Hon ’ble Tribunal.

2) That the contents of the instant appeal which may 

kindly be read as an integral part of this petition.

3) That the petitioner /appellant before filing 

departmental appeal was repeatedly assured to help 

him by the respondents and the appellant visiting the 

offices of respondents time and again and at last 

07/06/2013 the petitioner / appellant were handed 

over general date which reply was earlier given to 

the petitioner /appellant of other cases /appeals.

on

mi



i.

That the petitioner / appellant's valuable rights are4)
involved in the captioned appeal, therefore, the petitioner 

not be knocked out merely on the basis ofmay
technicalities including limitation. Reference is made to

the judgment reported in

PLD 2003 SC 724 = 2003 PLC (SC) 796

That even otherwise the impugned order passed by the 

respondent No.l against the appellant is void ab-initio 

and it is an established principle of law that no limitation 

runs against the void order.

5)

view of foregoing circumstances, it is, 

respectfully prayed that the instant petition may 

graciously be accepted and the delay, if any, in filing of 

the above departmental appeal may kindly be condoned 

in the interest of justice and the appeal be decided 

merits and technicalities may kindly be avoided. Any 

other relief which this Hon ble Tribunal deemed fit and 

proper may kindly be granted in the interest of justice.

In

on

Dated 14/10/2013

Petiti dmr /appellants
Through

Abdut^h^ar Khan 

Advocate, High Court, 
Peshawar.
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■ >; any- GuyenliiKiil A^ro* Tcclimcah icucncr 
iraining Ccnlcr of ihci; LeVel. of Certified 

a^hef;Aeroicclinic'a!(Agrkulliity).

VijV «»• v><>>•

p;o:i;v>::oa 0:i ihe; basis, of scnioriii;*cUin-
■ fune??. ffdih'anloii^l Senior .;)?nmtuy 

Schooi Tcachers'wiih'et least Hvcjfcars 
i service *.tind having /qualification

5 prescribed; for ifiili'aP tocruilincne ot
'CeriifiedTcachec/Agrlculiure).,

. \

(c: Lo case of non Qvaj(abiii;y .of suitable 
person for .promotion,, then by irilfiiil 
recnihmcnt-''__________  ■ ' ■

(a) Forty per cent by Iniiial recruitmehq- fi^d

(b) sixty per cc.cC by p.lqmp|i6:i-jon iKe.b^is 
of ■ ^ority*cufn;4%js^^
the PrimHoLS^I^! Te:tic]icii -with 
at least five y^;*secyiicq’ asv-^ch 
Iiavkig quajjficadplApkscribcrf^^ 
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>>■Bacltelqr’s Degree, wjih Iddri\e;E9nbmies;:';p^ 
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• • • * ' »
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IS-to a? 

.‘y'eai'j;
Ccftijlcd Teacher (Honie ■ 
Hcdiiohiics)
(BPS-15).
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■provided that If itQ. suitbbje 
cundida.t§: is .'uvaifable •ainbiigsi dip 
Primary* .^.hopl; H^d' teachers ^ for 
prqmoiioa.lheu dte'p^.ts wiJljiq filled by 
pfpiu'cilpri^qii die ..basis pf sbnlorijyk'um- 

fiogi<yi'.oif^l' Senior.;'.Prima^

'scoice *''and-' having .qu^’ificatior 
prcS’:flbcd : for initial' rccruitmC-ril A

%
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fivV -bachelors-. Degree. fi-Qin a 'fcco'fimzcd
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■ p TciiCi:or(BPS-15).
Ba.cheltir's Degree Iron] a ircebghized Uiilversity 

\V!lhr.dno ycarjuaigr Diploma ia Physical Education 

com^c piy^rniy.cGuivakacy or nlJieV emiiYalenl
quahJicatjon. '

f4-y 1810 35 

years. -
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(b) twenty per. cent by promotion,'oa-ii 
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.Provided ^lat;. if ho suitab 
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Ofi; tlic.- basis - of .sejiioriiy-cum-iitnes 
jrpm_ amongst: Senior-Primary Scho 
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• ‘f lid b^Xijng-qy'aJjflcatjo^ pracribed-J . 
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Hois: C'asO *6f non-availabiliy of sUitab '
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PfiiDJiy School Head
■Teacher (PSFnf)' 

(13‘PSd5).
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

NOTIFICATION

Peshawar dated the November. 13 2012

SO (PE) 4-S/SSRC/Meeting/2012/ Teaching Cadre: - In pursuance of the provision contained in sub rule (2) of rules of the Khvber Pakhtunkhwa Civil 
Servant (Appointment, Promotion and Transfer) Rules, 1989 and in supersession of all Notifications issu«rf in this behalf, the Elementary and Secondary 
Education Department in consultation with the Establishment Department and the Finance Departmenthereby lays down the method of recruitment 
direction and other conditions specified in the Appendix to this Notification which shall be applicable to(sn the posts specified in Column No.2 of the 
Appendix and the schedule therewith.

SECRETARY TO government Or THE KHYBER PAKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

No. & Date as above.
Copy forwarded to:-

1) The Secretary to Govl. of Khvber Pakhtunkliwa Establishment Department.
The Secretary to Govt, of Kliyber Pakhtunklnva Finance Department.
The Secretary Govt, of Khyber Pakhtunkhwa Law Department.
The Secretary Govt, ot Khyber Pakhtunkhwa Public Service Commission, Peshawar, 
I he Accountant General Klw ber Pakhtunkhw-’a, Peshawar.

1 he Director (E&SE) Khyber Pakhtunkhwa, Peshaw'ar.
The Director Education (FATA) Peshaw'ar. •'

2)
3)
4)
5)
6)
7)



BETTER COPY
18 Physical Education Teacher (BPS-15) Bachelor’s Degree from recognized 

University' with one year Junior 
Diploma in Physical Education 
Course or Army equivalency or 
equivalent qualification.

18 to 35 
years

(a) Eighty percent initial 
requirement; and

(b) Twenty by promotion on the basis of seniority cum fitness, 
from amongst the Primary School Head Teachers with at least 
Five years service and having qualification prescribed for initial 
recruitme)?( of Physical Education Teachers.

Provided that if no suitable candidate is available for promotion 
then on the basis of seniority cum fitness from amongst senior 
Primary Sci.ool Teacher with at least fne years service and having 
qualification prescribed for initial recruitment of Physical 
Education Teacher.

Note: In case of non-availability of suitable candidate for
promotion, then b'" initial recruitmenj

19 Primary School Head Teacher 
(PSHT)(BPS-15) By promotion, on the basis of seniority cum fitness, from amongst 

senior Primary School Teacher with at least Ten years service and 
having qualification prescribed for initial recruitment of primary

_______ ^_____________ school teacher ____
By promotion, on the seniority cum fitness, from 

___________amongst primary school teacher

20. Senior Primary School 
Teacher, BPS-14



BETTER COPY

By initial recruitment cn merit at Union Council level; 
provided that if no suitable candidate within the Union 
Council is available, then from adjacent Union 
C5->uncils on merit.

18 to 35 
years

Primarj' School Teacher 
(BPS-12)

1) Intermediate
equivalent qualification, 
from recognized board 
with primary school 
teacher certificate /

21. or

diploma in Education 
recognizedfrom

institute; or 
2) Secondary School 

certificate from 
recognized board in 2"^* 
division with two years 
associate degree in 
education from
recognized universit}'.

Bv initial recruitment.18 to 35 
years

22. Qari BPS-12 Intermediate with Hafiz
Quran and Qirat Sanad 

recognizedfrom
institutions



8) 'Ihe Director Courriculm & Teachers Education, Abbottabad.

9) Tile Director (PITE) Khyber Pakhtunkhwa, Peshawar.

10) The Director ESRU, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.

11) The Deputy Director Database (EM(S) E&SE department.

12) All District Coordination Officers in KJiyber Pakhtunkhwa.

13) All Executive District Officers Elementary & Secondary Education in Khyber Pakhtunkhwa. 

All District Accounts Officers in Khyber Pakhtunkhwa/ Agency Accounts Officers FATA.14)

15) All Agency Education Officers FATA.

16) . P.S. to Governor Khyber Pakhtunkhwa.

17) P.S. to Chief Minister, Khyber Pakhtunkhwa.

18) P.S. to Minister E&SE Khyber Pakhtunkhwa, Peshawar.

19) PS. to Secretary E&SE Department.

20) Master File.

Section Officer (Primary)
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; iy': SERVICE TRIBUNAL KHVBER PAKMTUNKHWA PESHAWAR

■ SERVICE APPEAL No/-®3

VERSUS

i

/2013

Appellant

i

Secretary Elementary & Secojidary Education Department Khyber Pakhtunkhwa, Peshawar & 
others Respondents

PARAWISE COMMENTS FOR AM) ON BEHALF OF THE RESPONDENTS 1 to 3.

■ Resoecil'uirv Sheweth:-

The Respondents submit as under:-

Prclintinarv objections

That that the Hon! able Service '['ribunal has got no jurisdiction to entertain / 
adjudicate upon the instant service appeal,

2 That the instant appeal is bad for misjoinder & nonjoinder of the necessary 
parties.

That the appellant has no cause of action/locus standT-^

That the appellajit has not come to this Hon! able Tribunal with clean hands.

3

4

5 That the.appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

6 That the instant appeal is based on malafide intentions .

Thai [he insiam appeal ps not maintainable in its present form as there is no 
departmenialappeal fiiy^by the appellant.

That the instant appeal is badly time barred.

7

8

9 That the appellant is not entitled for the grant of up-gradalion to BPS-15. 

1 hat the present appeal is against- the relevant rules & policy.

That the appellant has been treated as per rules & polfcy.-

10

11

■ 12 That the appellant is estopped by his own conduct to file the present appeal before 
this I'lon! able Tribunal.

ON FACTS
1

t That the Para-l pertains to the service record of the appellant, 

2 That Para-2 is correct, hence no comments.

3 That Para'3 needs no comments. The appellant does not qualify for the up gradation as he 
is a simple matriculate. The up gradation is meant for only such employees who qualifies 
the basic^i^fication i.e FA. (next page-2)

• ,* f

. .* '\j\, ,



4?■

Page-2

4 That Para-4 is incorrect & misleading on the grounds that the appellant lacks the 
prescribed qualification for up-gradation against the said post in BPS-14/15 as he has 
himself admitted that the prescribed qualification for said post has been enhanced from 
SSC to 1-lSSC, hence he is not entitled for the grant of up gradation in BPS-14/15 in the 
presence of the current up-gradation policy of the Provincial Government.

That Para-5 is incorrect & denied, the stand of the appellant is incorrect & misleading on 
the grounds that up gradation against PST post in BPS-14/15 has been granted by 
promotion / up gradation on the basis of seniority cum-fitness with 10-years qualifying 
service against the said post along with the prescribed academic qualification FA/F. Sc, 
whereas the appellant lacks the required qualification for up gradation hence, he has 
been rejected in the light of prevailing up gradation policy of the Provincial Government. 
It is further submitted that promotion /up gradation is granted on the basis of seniority 
cuni fitness along-with the required qualifiption and not on the basis of the initial 
recruitment against the said

5

6 That Para-6 is incorrect & denied, the appellant could not qualify / meet the prescribed 
criteria and academic qualification for the grant of up-gradation against PST post in BPS- 
14/15 in the light of the relevant policy of the government, hence he could not be 
upgraded in the given circumstances.

That Para-7 needs no comments being legal, however, the respondents submit on the 
following grounds inter alia

7

ON GROUNDS

A That ground-A is incorrect & misleading, the appellant has correctly been treated as per 
law, rules & policy in the instant case, hencsihe non grant of up gradation to the 
appellant by the responden?s iiaccordance^/naw & policy.

That ground-B is also incorrect & denied, the appellant has been treated as per law & 
current up-gradation policy & found not eligible for up-gradation against the PST post 
fromBPS-12to 14/15.

B

C That Ground-C is also incorrect & denied, detail reply has been given in the above 
mentioned Paras.

D That ground-D is incorrect & misleading, detail reply of this|ground has been given 
above, hence no comments.

E That ground-E is also incorrect & misleading as there no discrimination committed by 
the respondents.

That ground F is incorrect & denied, the appellant has been treated as per law, rules & 
policy in the instant case as mentioned in the above Paras.

F
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That ground-1 is legal, however the respondents seek leave to advance additional grounds 
/case law /record at the time of arguments before this Hon! able Tribunal.

In view of the above made submissions, it is requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the appeal with 
cost in favour of the respondent Department.

1

Director
E&SE Khyber Pakhtimkhwa, 

Peshawar. 4 '
Secretary

Finance Department Khyber 
C /Pakhtunkhwa, Peshawar

W
i Secretary

E&SE E epartment Khyber 
Pakhtunldiwa, Peshawar

fl

(Estab:) Department Khyber 
Pakhtunkhwa, Peshawar


