BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 712/2015

© Date of institution ... 23.06.2015
Date of judgment ... .16.01.2017

e Junaid Khan Shoulder ASI S/o Khial Gul,

-~ R/o Hangu. "
L - (Appellant)
VERSUS
1. 1.G.P, Khyber Pakhtunkhwa, Peshawar.
. 2. Deputy Inspector General of Police Kohat Region Kohat
. 3. District Police Officer Hangu. : S
C (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
"SERVICE TRIBUNAL ACT, 1974 AGAINST ORDER OF RESPONDENT
NO. 2 DATED 10.06.2015 AND RESPONDENT NO. 3 DATED 09.08.2010,
WITH REQUEST TO REINSTATE TO SERVICE WITH ALL BACK
BENEFITS '

Mr. Gul Daraz Khan, Advocate. - - .. For appellaﬁt-. -

' M. Muhammad Jan, Government Pleader B A . For responden't.s.‘
‘AMRL ASHFAQUE TAJl. | - ‘ MEMBER (JUDICIALj
MR. AHMAD HASSAN MEMBER (EX]?CUl“IVE) _A
JUDGMENT
| ASHFAOI-JE TALLMEMBER:-  Junaid Khan Shoulder ASI o K_hial Gu,

resident of Hangu hereinafter referred as appellant has filed instant appeal underA Se'ction-:4-

of the Khyber Pakhtunkhwa Serv1ce Tribunal Act, 1974 wherein he has challenged his

_ d1sm1ssal from service.

'..‘ 2. -F_acts in brief are that appellant joined police serVices as Constable on 18'.‘0'6.2002.,

- That his high-tlps respondent No. 3 (District Police Officer' Hangu) was displeased _t;.o- :




éppellant for g'ivi.ng- statement in Supreme Court of Pakistan with regard to arrest of one .

terrorist Yousaf Gul by him. On the basis of complaint -by some inhabitant of localify

_inquiry was conducted and appellant was dismissed from service. That the.appéllant ﬁlé'd

~an appeal before this Hon’ble Service Tribunal in 2010 which was decided in 2013 with
direction to DIG Kohat Region Kohat to decidg the departmental 'appeal of the ‘a.lppellant m ‘
;t:cqrdance with law. The DIG-Kohat Region dismisséd the departmental api)eal on
£ 28.05.2013 with ﬁndiﬁgs that departmental appeal filed by the appellant before DIG-‘K_()hat
| 'Regidﬁ Kohat :was already dis‘pbsed of by the DIG Kohat Region that vide ordér'déted-
, 29.0912010 .W};ich resulted in de-novo inquiry and subéequehﬂy followed by dismissél ; |
érde; dated 27.12.2010. Against which appellant Junaid Khan approached this:th’ble_ _ .‘
' Sefvice Tribunal in App‘eal No. 569/2013 which was decided vide order dated 13'.05.26 15.
‘ TheA Hon’bie Tribunal passed an order with direction to remit the casé back to resp.o;nden.t-.
-departmfi:nt to deal it as departmente;l appeal. against the disn‘iissal order of the ap};e'l'lant.
déted 27.12.2010 and to decide the 'same within a period"of oné month faiiing whicﬁ this- v.
' éppeé! be deemed to have been acceptéd. The DIG Ko.hat’R.egion Kohat on 16.06.201'5
‘r,ejec.:ted the- de;paftméntal appeal of the appellant by maintaining di.;smissal-order dated
2712201 0. Hence t};e instant appeal has Been preferred by the appellant. |
K 3 | The learned counsel for appellant argued that the c;ippellant héd been pénali‘éed only"
“on the ground that he had given statement before Human Rights Commissidn Islamabad of
Supreine Court with regard to some terrorists. That no proper departmentél iﬁquiljy had.
ever been conducted. That no statgnient of witness had been on record with }egaéd to
différem 'éhérges l-ev:elef.;l again'st.hir‘n 'at different occasions and that his removal from
service was against ﬂ_le natural justice. That all the prqceedingé of inquiries and dis.mi'ssait.l
' ‘ érder were passed in absentia of appellant which was against the principlés 6f nat_ural'
'. justicé‘a:nd S0 feqﬁested that the appeal' might be accepfed 5y setting-aside tHe dismissal -

" order and the appellant rhay be reinstated into service with all back benefits.




4. On the other hand, learned Government Pleader resisted the arguments of le'arned
counsel for appellant by submitting that there were several _charges of misconduet against

- appellant The semors of appellant had reported that there was complamt regardmg ralds on

houses of mnocent peoples for ulterlor motlves by the appellant. That he had quarreled w1th
his own colleagues and opened fire at his colleagues. That there were number of FIRs

registered against him and that proper opportunity was given to appellant by way of '

- personal hearing but he could not extend any plausible explanation of the charges'and so he

Was .rightly proceeded by the competent authority. Hence requested that service appeal in N

"~ hand might be dismissed.

5. After gomg through the detail arguments of both the -sides and exammatlon of

 record it reveals that on 09.08. 2010 the appellant was dismissed frorn service by one Abdur

Rash1d District Police Officer, Hangu. The 1mpugned order reﬂect that departmental :
inquiry was initiated against Shoulder ASI Junaid Khan on the basis of allegation received

against him from general public that he used to make raids on the houses of innocent , -

peoples for greedy purpose without permission of SHO Police Station Doaba. On the' b'asls .

o 'of that 1nqu1ry report the appellant was dismissed from service on 09.08. 2010 the appellant o

o moved departrnental appeal on 13.08. 2010 ‘As per annexure-J the appellant was heard by

the then DIG Kohat and direction of de- -novo inquiry was ordered vide order dated'

29, 09.2010. The competent authority DPO Hangu conducted a de-novo inquiry which -
- again resulted in dismissal order vide order dated 27.12.2010. The appellant had not moved
| any appeal agamst the above order passed on de-novo inquiry and mstead of it filed service.
. appeal before th1s Tribunal. Again This Service Tr1buna1 on.13.05.2015 passed followmg ‘

order.-

“This to be so as it is but the above situation shows that when the
appellant was tzgain dismissed. from service vide order dated 27. 12.201"0.
he did not file any departrhental appeal against the said order. On-the _

-ovt‘her hand,‘ the Tribunal vide 'order dated ] 8‘. 04.2013 direcred the |




respondent-department to .pass d_speaking order on the appeal of the
appellant. The above said sitéation has properly been recapitulated b) -
the DIG vide his order dated 28.05.2013 and it is evident from this order
that therel is no service appeal against the dismissal ‘order ddted o
27.12.2010, much less any speaking order of ?he appellate authorz:ty in
| the confemplatz'on of Section 24-A of General Clauses Act, 1897. Hence
this Tribunal is of the coﬁ&idefed ‘opz'm'on fo remit tke case back .tc_) tI’.l'e- A
' respondent-éeﬁdrtment to deal it as departmental appeal against ‘the
' éi&missal order of the apﬁellani daAted 27.12.2010 and to decide the same
within a per;’od of one month failing which this appeal be deemed to have
been accepted. Parties are feft to bear their. own costs. File be cqnsigned o
' tothe record”. ‘
| 6. . That Again on 10.06.2015 the RPO Dr. Ishtiaq Ahmed Marwat passed a de_{a.il drdér |
- where in the following order was passed relevant portion is reproduced hcre:‘-.
:“Keepi'ng.‘in view of the above and comlments submitted by DPO
| Hangu, I came to the conclusion that é legal and speaking order has b.een .
passed by the c;ompetent authofity and the appellant does not deserve for
d\; /<\ o any leniency due to his conduct/ill-reputation and his retention m a
discip]iﬂary force shall earn bad name to the department.
| lThérefore, in e);ercise of .powe'rs conferred oﬁ mé I, Dr. Ishtiaq~.
Ahmed Marwat, do not interfere with the deno.vo proceedings order dated
27.12.2010 and the departmenfal .appeal of Ex-Head Constable Junaid
Khan is hereby rejected”
7. The cru% of the aforementioned discussion is that éppellant was initially removed
;r;rom‘ service on the ground that he used to conduct illegal raids for ulterior motives, that the
l'said'cAhargé ‘was moulded in last order of R.P.O dated 10.06.2015 to the effect thaf criminal

 cases were registered against him. That he had ill reputation and that he had quarreled w1th :




his colleagues é;n& aimed official weapon on them. The reéord is utterly silent to the gfféét .
that 'proper' shqw-;:éuse notice ‘and statement of allegations haﬁe ever been served by"the
.,“res‘p<l)nder.1ts up"on the appellant with all aforesaid éharges. Appellant was never assoéiétéd
- with any iﬁquiry proceedings and all the.élleged departmental inquiries from the recorc-i.is
‘ levlifient were conducted in his absentia. We are of the affirm opirﬁon that it is the bduﬁdén‘
giuty: of the competent é.uthority‘ to pybceed in accordance.with law and pr.ocedureAd‘e'spite‘
- fhe fact that there were heinous charlges against the appeilant. We deem it éS important that
'propéf"inquiry is must in the instant case so as to provide corﬁplete opportunity to appellant:
. :t'o make His défencé'. Therefore, the éppeal in. hand‘ is hereby- accepted. The appelian_t 1s ;
| :einétated into. service, however, he shall remain suspended. The respondénts are. direétéd -,
‘to édnduct proper inquiry by providing proper statement of alleéafion, chargé slheét- and full
: oppqrtunit); to appellant,not only to be associated with the inquiry_ but aléo with bﬁpbrtunity
of cross examination and defence. The de-novo inquiry shall be concluded within thé si)an. )
of sixty days failing which the suépénsion order will stand vacated. Parties are left to bear

~ their own costs. File be consigned to the record room.

EUSN

- ANNOUNCED
16012017 -
: | (ASHFAQUE TAJ)

MEMBER

MEMBER



O : 26.10.2016

16.01.2017

| - present Arguments heard and record perused

“Counsel for the appellant and Mr. Abdur Rehman e

\.
Inspector (Legal) alongwith Mr. Mohammad Jan, GP for

respondents present. Arguments could not be heard due to!

general strike of the Bar. To ‘come up for argument on

©16.01.2017.

N
l,
A
|

(PIR BACHSH SHAH) -

A o | MBER - -

L (ABDUL LATIF)
~ MEMBER

Appellant with counsel Mr. Abdur Rehman, Inspector (legal) |

alongw1th Mr. Muhammad Jan, Government Pleader for respondents ‘

Vide our detailed Judgment of today con51st1ng of five pages placed‘,"-‘ -

o On ﬁle ‘We deem it as 1mportant that proper inquiry is must in the instant ©

Jcase so as to provide complete opportunity to appellant to ma.ke hlS:-.

de‘fence. Therefore, the ,app‘eal‘in hand is hereby accepted. The appellant 'is" .

reinstated  into servlce “however, he shall remain suspended. The ‘
- statement of allegation, charge sheet and full opportunity to appellant not

exammatron and defence. The de-novo inquiry. shall be concluded ‘within
the span of sixty days fa1l1ng which the suspension order will stand‘.
2 vacated Partles are left to bear their own costs. File be cons1gned to the‘
| : record room."

' ANNOUNCED

(AFMAD HASSAN)

MEMBER = . . MEMBER

‘.respondents are dlrected to conduct proper inquiry by prov1d1ng proper -

only to be associated with the inquiry but also with opportumty of cross .

- (ASHFAQUE TA})



24.02.2016 A Appellant;'in person and Mr. Abdur Rehman, Inspector

27.5.2016

W

alongwith Addl: AG for respondents present. Para-wise commentsbyﬁg

respondents submitted. The appeal is assigned to D.B for rejoinder

Member

and final hearing for 27.5.2016.

Counsel for the appellant and Abdur Rehman, Inspector
alongwith Assistant AG for respondents presgnt. Rejoinder not

submitted and requested for time to file rejoin

rejoinder and%g&»n 25.7.2016.
Mtgdber

. To come up for

25.07.2016 | Appellant with counsel and Mr. Abdur Rehman, Inspector

alongwith Additional AG for the respondents present. Learned counsel
for the appellant -s‘ubmitted rejoinder, copy where of handed over to
Eear;wed Avdclitio-nai AG. During the -course of argument’é learnéd-
Additional AG suggested that the- relevant record pertaining to
conciuct of the ;;ppellant and record ol’A refcva_nt proceedings. may he
directed to prociuce. Réspondent—departmen.t is directed to produice

the same on the next date of hearing. To come up for such record and

argumen‘tsonzg ﬁE“Qé before D.B.

MEMBER MEMBER

| ” : - ) P LT e e

4]




allant Deposited

App

& Process Feg »

Security

I,, ——-

31.07.2015 Appellant with counsel present Learned counsel for the appella

Points urged need consideration. Admlt Subject to depOSI

security and process fee within 10 days, notices ' be’ |s_sue_d-to;

e respondents for written reply/comments for 29.10.2015 before S.B. - :
} '
airman
29.10.2015

Appellant in person and Addl: A.G for respondents present.

Requested for adjournment. Ta come up for written reply/comments:
on 24.2.2016 before S.R.

SR - ' _ ' , Cﬁ%an Co
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P o o A - Form-A t
~ FORM OF ORDER SHEET
Court of
Case No. 712 /2015
S.No. | Date of order Order or otﬁer broceedings with signa-mre of judge or Magistrate
Proceedings
1 2 ‘ _ 3
1 - -25.06.2015 The appeal of Mr. Junaid Khan resubmitted today by Mr.

Gul Daraz Khan Advocate, may be entered in the Institution

_register and put up to the Worthy Chairman for proper order.

_ REGISTRAR —
S \ ) ' This» case is entrusted to S. Bench for preliminary
2 hearing to be put up thereon _30 — 6 — { )~

]
CHA%AN

30.06.2015 Counsel for the _appeIIaAnt. present. Requested for

adjournment. Adjourned to 31.7.2015 for preliminary hearing

|

Yoo
Chaffman . |
|

|

: ' |

before S.B.




‘__& ) e '

~The appeal of Mr. Junaid Khan Shoulder ASI son of Khlal GuI r/o Hango received to-day i.e. on ‘
$23.06. 2015 is incomplete on the followmg score which is returned to the counse! for the appellant for

completlon and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant. /

2- Copy of promotion letter mentioned in para-4 of the memo of appeal {Annexure E) is
not attached with the appeal which may be placed on it. v

3- Page nos. 10 and 11 of the appeal are illegible which may be replaced by legible/better
one.

4- Annexures of the appeal may be attested.

No. ggg /ST, . :
Dtg Zfé /2015 ‘ ' \ »

REGISTRAR —
SERVICE TR[BUNAL
KHYBER PAKHTUNKHWA
‘ PESHAWAR.
Mr. Gul Daraz Khan Adv. Pesh.

@ ol TechHon no-1 wemmoned

(_2) 0-1.«]:(0"10\"\ Nowz &8 mo eed fd ,(’awedvétfw .J%v

?fac/ i) enpufioed i H wﬁwv/,’i [ReSpptfwo-2> €9
pncrl, b B agwilley af o efestid «/(,mf

> Ovbwﬁ't‘w Seem and yr:frﬂzﬂ/‘ed . »
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3 ' BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER
o PAKHTUNKHWA, PESHAWAR

- Civil Appeal No. Zl,% /2015

~ Junaid Khan Shaulder ASI S/o Khial Gul

R/o Hangu........ Ceressenaes e (Appellant),
o  VERSUS |
1.G. P Khyber Pakhtunkhwa Peshawar. _
: And others ............ s et (Respondents)
. . INDEX
S.No| = Description of Documents ' Annex | Pages
| 1. |Service Appeal = = - 1-6
| | 2. | Affidavit -~ . . 7
' - 3. | Addresses of the parties | ‘ 8
i 4. | Copy of appointment order A 4
| 5.. | Copies of Noble Certlﬁcate and Cash| B&C |
Reward . | lo—t3 |
6. | Copy of letter o D /L
7. | Copy of promotion letter E '
8. | Copy of Statement ~ F /6
9. | Copy of dismissal Order G . />
10. | Copy of appeal and order - Bl /18«28
~11. | Copy of order dated 28/05/2013 J | £8-29
12. | Copies of both the orders . K&L | 20—~3 ¢
13. | Wakalat Nama L - R
|  Appellant
Through /Cﬁﬁw
—

Dated: 23/06/201% - Gul Daraz Khan
o : A Advocate High Court,

+ Cell No. 0333-9239831

Peshawar. - l




A o .~ BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

0

. Civil Appeal No. Z[ 2 /20 15 o | g;g Cf ?’ggm

- ' : _ ' Bigry 50‘33 .
| Junald Khan Shaulder ASI S / o Khial Gul %wd‘gz)“é 0 .

| R/o Hangu............ ....................................... (Appellant)

- | VERSUS

1. I.G.P, Khyber Pakhtunkhwa Peshawar.

2. Deputy Inspector General of: Pohce Kohat Reg1on Kohat.
' ,3 DlStrlCt Police Officer Hangu ........................... .(Respondents)

PAKHTUNKHWA, PESHAWAR

' SERVICE APPEAL U/S 4 OF NWFP. (KPK]
SERVICE TRIBUNAL ACT, 1974 AGAINST

THE ORDER OF._RESPONDENT NO. 02

'DATED 10/06/2015 WHO (RESPONDENT

| ) NO. 2) WAS DIRECTED BY THIS HON’BLE
. TRIBUNAL VIDE | ORDER DATED

13/05/2015 FOR DISPOSAL OF APPEAL

.FAILED BY THE APPELLANT IN THIS

- HON’BLE TRIBUNAL DEPARTMENTALLY.

Prayer'in appeal:

;tc-submmcd ae—dag
ind ued

, Rqaisgsg_gsi 'EE i}

. On acceptance of ‘the instant Service Appeal, the
-orders of the respondents No. 2 dated 10/06/2015
- and respondent No. 3 :dated 09/08/2010 may

graciousiy be set aside ahd the petitioner may also

- be ordered to reinstate to his Sei‘vice with full back

benefits as well as other any remedy which this

Hon’ble Court deemed proper be ordered in favour of

appellant




re

2. While the appellant is the only source of income of

livelihood of his famzly, the appellant may please be
allowed to duly tzll the deposed of the instant appeal.

Respectfully Sheweth:

. FACTS:

“A»)

Short_facts giving rise of _the instant appeal are as

under:

‘-That the appellant ‘was enrolled in the police
| department (KPK) as constable sinice 18/ 06/ 2002 |

(Copy of appomtment order attached as annexure

" That the appellant performed his duty honestly and
:-remam patriot to the country particularly to his
| department since then, consequently awarded with -

‘_noble certlﬁcate as well as cash reward. (Cop1es of

Noble Certlﬁcate and Cash Reward are attached as

j annexure “B” & “C”).

That the appellant during his service, in the area

| ._where the law and order 81tuat10n was very worst

. arrested many terrorlsts 1nclud1ng ohe Yousaf Gul.

who (Y ousaf Gul) afterward was handed over to Pak

- Army by respondent No. 3 with out bring this fact in
- the knowledge of the superior that is respondent No.

1 and 2. (Copy of letter attached as annex “D”)




| N

44

That due to best performance of his duty, the
appellant was promoted as ‘head constable and then
shoulder ASI. (Copy of promotlon letter attached as

annex “E”)

That as stated in Para No. 3, one terrorist namely
Yousaf Gul, after his arrest, his brother approach to
Sess1on Judge and then through Human Rights
Commlsswn Islamabad to Supreme Court in which I
have recorded my statement before Supreme Court

(Copy of Statement is attached as annex “F”)

That' while the respondent No. 3 displeased to my
statement given in the Supreme Court, arrange false
complainants from some 1nhab1tant of the locality
and without giving 1n my knowledge proceeded
agamst me: an 1nqu1ry and dismissed me from
Service. (Copy of dlsm1ssa1 Order is attached as

annex “G”)

That, what is stated in para No. 6 it come to my

knowledge after my d1sm1ssal order

That the appellant filed an appeal in this Hon’ble
Tribunal in 2010. Which was decided in 2013
(Copy of appeal and order is attached as annex “H”

& “I” respectively)

That, accordmg to ‘the direction glven by thls
Hon’ble Tr1bunal the respondent No. 2 d1sposed of
the appeal/ apphcatwn of the appellant without




giving any cogent reason. _(‘COpy of order dated
~ 28/05/2013 is attached as annexure “J”).

| 10 o That aggrieved from the said order the appellant |
o filed next appeal to this Hon’ble Trlbunal in which
respondent No. 2 was d1rec_ted tQ check the matter,
other allegation with 'confrontation of the appellant
and then decide carefully with in month, but 'he
: ~'”fa11ed to do so and de01de/ disposed of vide order.
dated 10/ 06/ 2015 \mthout glvmg cogent reason

8 -_'(Coples of both the orders are attached as annexure -

L“K” & “L7). |

© . 11. ° That the appellant aggneved from the same, filed
the instant appeal on the followmg inter-alia

' grounds amongst other. o

' GROUNDS:

: A - That the order of the respondents No. 1 and 2 are '
o 'agamst the principles of natural Justlce as will as
' agamst the existed law on the point. Hence not

tenable

. B. That 31m11ar1y, the order of the respondent No 3 is
. | 'agalnst law, facts and c1rcumstances of the case,

. hence liable to be set as1de

_C..- . Af ‘~That,'- Whi_le the - ,proc'edure -Aaccording to the

prevailing - law has not been 'comply with by

respondent No.. 3, hence the dismissal order in




regard to appellant is against the law and is liable to

be set aside

That the vv1tnesses who has been shown in the
1nqu1ry are subordlnate to the respondent No. 3
could not rely upon because no independent
witness is taken in the 1nqu1ry proceedmg nor the
appellant was glven opportumty of cross
exam1nat10n to the witnesses in question, hence for
thlS reason alone the order of the respondent No. 3

is agalnst the law and 11able to be set aside.

That all the proceedmg of 1nqu1ry and dismissal

order passed by respondent No. 3 is conducted in

absentia of the appellant which is agamst the
pnncrple of natural JLlSthe as wﬂl as against the
pr1n01ple lald down by ‘the superlor Courts of the

country Hence such order 1S not tenable

That order of respondent No. 2 dated 10/06/2015 is
also against the direction given by this Hon’ble
Tribunal to decide the appeal of the appellant
according to law but due to no comphance of the
same the - respondents commuted contempt of

Court should serlously he taken up

That with prior permission of this Hon’ble Tnbunal
the appellant’ may urged other add1t10nal grounds if

any, at the tlrne of arguments

1 It is therefore prayed that on acceptance of

the 1nstant appeal the orders of respondent




| ' No.2 dateci 1‘0./‘ 06 /2015 and respondent Ne. 3 |
“dated 09/08/2010 may graciously be set aside
and the appellant may also be reinstated with
. full back benefits and ‘'seniority in accefdance '
‘withlaw.
ii. The orders in questxon may kindly be
| ,‘suspended and the appellant be allowed.duty
- till the dlsposal of the instant appeal. '

Note: In case the appeal 1s dismissed the appellant

‘w111 repay the received salarles to the respondents if

‘this Hon’ble Trlbunal dlrected on conclusmn of the

o -"_dnstantappeal SRR % .

_Appellant

: Thfough -

' Dated: 2‘3'/-06 /20-1:5 P R L Gu_ Daraz Khan
o ‘ 3 - Advocate High- Court,
-Peshawar... .
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- BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

ChdlAppeaINc. f /2015 a

Junaid Khan Shaulder ASI S / o) Khlal Gul

| ,R/c Hangu ............. .....(Appellant)
IR VERSUS S
L.G. P Khyber PakhtunkhWa, Peshawar o
| And others..“.t.‘.'.-..-.,..- ..... PP R e (Resp(jndenté) .
AFFIDAVIT

I Junald Khan Shaulder ASI S/ o Khlal Gul R/ o Hangu,
'do hereby solemnly afﬁrm and declare that the contents of the
- Senﬁce Appeal are true and correct to the best of my -
"»"'knowledge and behef and nothxng has been concealed from |

o thls Hon’hle Court. o - —g‘

 DEPONENT -
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o _.BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA, PESHAWAR -
-Civil Appeal No. /2015
Junaid Khan Shaulder ASI S /o Khial Gul | |
" R/oHangu...........icccevveviiiiinniinnennn, e SUUTTTRY (Appellant) ;
o - | VERSUS .
- ,"I G.P, ‘Khyber Pakhtunkhwa Peshawar. -
'-.:‘_',Andothers.........,‘.‘._...............;._'....‘....' ................. (Respondents) .

_ ADDRESSES OF THE PARTIES

e APPELLANT

- _' Junald Khan Shaulder ASI S / 0 Khlal Gul
R/ 0 Hangu

o RESPONDENTS

| 1 L.G. P Khyber Pakhtunkhwa Peshawar.
2 Deputy Inspector General of Pohce Kohat Reglon Kohat
3 Dlstr1ct Police Ofﬁcer Hangu '

. - Appellant
Through % |
=
Dated 23/06/2015 . Gul Daraz Khan
o - Advocate High Court,
Peshawar.




..‘

I3 A U I .

o ' | Ex-service“iﬁxah Junaidb Khan s/0 Khial Gul r/o
- Kach Banda ‘Hangu! 1s hereby appomnted as Constable against
:,the exlstlng vacancy in. F R.P (Old Spl ) thh 1mmed1ate

. effect. Deflclency 1n Educatlon and - Height are condoned by

Lx@%‘ o - the W. lGP NWFP Peshawar is attached. herew1th,

- ) O.B.{No. {lg‘; - . Superintendent of ﬁce; Hangu.
g ST {2 . o

et

i
A

- ‘D_lA._TBD' | IS'*J(’F me, b

[ IR
'

. Copy of above is submltted to the
‘;é?yvv Inspector General of Pollce, NWFP Peshawar for f/o:

"3¥( wV,ﬂ‘lnformatlon w/r‘to hlS Endst No. 11048-49/E~I
. SRR dated 4. 4.:.002 '

2. . Superxntendent of Pollce, F. R P Kohat

N .

Ranae, Kohat for 1nformat10n and necessary actlon.. '

3-5. A ' SRC/OHC/PO for neoessary actlon.; ﬂif
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"\ . R P -

i

arrest him delivered him to the. °

Yy . .
¥ s c Y

- - custedy of P:eistan Army o
. o, wie

9) -. That earlier the appellant has also’ arrested a person,

presently nupe not remembered, with oxplosive jacket and

i

¥ R '.
’ " handed him over to the Pakistan AvMmYe

.
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10) i That the aproll z,nt 1as

ZaR

SON OF

o : pro-claime

ST sRZAT, Kohat. -

That th-e} appellmt:“_s

4

{ e

11)

detazils of his dut es
N prize money/promot .on

59012010, vhish as

L ~
P

¥
Rl

/. respectively)e

That stlast,
b

Gomnendation Cerv

appellant alongvith

the said certificute

That the af

e 13D

¢

R
\

_interests of

That the anti-3tute
N
apocll-mtg they zrc

' _ locality and the;

PUpR ppeemRT Lot

'

o :m.....ecn It KBS A T
;

A S .{_3
My

R T PR
— .

A B ]4‘7-0(

T R/O

’

‘1,G. Police Feshaw. T K.

¢ - . o . . - . .
: “ (Respdt: Noo3) foriicomments are glso ‘annexed as

the I.G.Police (K.P.K) pleased to issuod

tificate (Claﬂﬁ-I) in favour of the

pellanl was thcﬁ premoted a8 'Shou;_l.'dér_' AeS.I
from the raxk of Ie:-.d ‘vonstable on his absve

cfforts/serviceé *rendorcd to theé
\ P R
best interests oi the State

the public at largete

’ Teliban and on tzeir predest 'or

ek g e e,
yomer SSVRERNERU S,

B T

°
.

also arrested a person namely

,-.nd KIZL, (HANZ‘:U )s

é o If}fc‘nclu . }‘“quer in a Case F.I.R. N0.186"

i

0'9 U/ ;s-e/h?/B»}B Ppc/w ISLA.MIL. LAYS, PoS:

ent an apzﬁlication in the name of

and ac thltico an

etc. (Copy of ap“’llc‘ztlon dated

qent to thc D.P.0 Hangh

then

cash‘r’owqr;l of Rso. 2000/u°(wpy af

is also0 a:incxeci a8 °'E.°)o."’ '

.

-mcﬁtiénéd
Pol ice Departr-'e nt.

and in' particular in the -

elemcnts, whe were: arrested by thc

.

very influential -pérsonn:ols of the

u‘~

¥ have L.;Lrect_.y hn.kcd with the lccal

co.mpl aint s (as ment ioned

,1;) in \ah:.ch he descr:.bca a1l his

d rmue...tcd him for ’*_ K ;{

Gt & DY .
—

i

in the.
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]
t‘;‘ from Jistrict Hahau
: 1 D ) *
- BK

: " as mentioned in
o) “h—,t the appell=at has not é rved with eny ‘show "cause notice
. and not issued will the statenent of Allegations gnd
Charge Sheet ctca ) A N
~ : ﬁ@ 3 gmﬂ .
1] .
D) " That the a‘.pp‘el].:,n‘. has: got no kno~.1ed*e a‘oout the fo“'na,:.or.
i . *-,; .
3 W e
; - o4 [ SOG _.'} ..
~ e TR Y ; - - - , e e
2 22 Sy fsﬂ&"l.’ m "Eum“*’wm«“, ] ] by b 7 J— e .
: : A : T R e
' . R
. Lok
I

NETRDU— N S
, ~—--——..m~.._h_ N D o o
Wb et Z atia b S e bt s e ¢ o
)
(o
A
a
. .
-
v

3 a. ‘ . K . v
'in the dismissal oxdsr o Respdt:No.3) dut the appellant has *
& i T ’ - ’

i got "o lknovledge 1bo,..t thase complaints, transferred him,
ke District Kerax, for duties

0
o -

Po3. Karok City. . ;.

15)  Thet nowr the ap',.\clllz,n_‘t hes dismissed from service vide
' order of D.P.O CIANGU -:(‘f 30T NOL3) beamng :.ts No. «
’>5 d ated 09-\,~.-.o1( .(Co}y o* the sam is annexed ad

P A L e

,
. TN L E S . »
. - Lo .t o ) \ :
i - . . - - . . "
Lo S Lo 5D PRI . .

N

P , ~ .
o o2 s R N N ) - - B
iled his departmental appeal 1n this

¢ 46)  Tugt the appéllant I

pehalf to T.G. Police (K.PoKS Pesnawar (Respdts No.1), but

an WY,
« . 'lztill no response Wus oo far been reccived,

(Copy anncxed
hence the

» - - .
present servics appuel on the foliowing inter-alia

< PILANY , ’
. - prounds. s~ g
.o\' .v Y s ' H
.- G ROUNDS ‘ o o . o

" That the order of toe Re"put s Now3 is asfa:.ngt 1aw, ‘fa{cfs"‘

and circumstances of. the Caseé, hence 1 able to bc set_ aside

¥ That the ap;:ellzmt' has got no knowledge of any ‘sort of
th: locality. where he was serving esrlier
Lt : ) s R E

compl aint(s) of

appell éqt o

“ths dismissal order of the

e AN AT

D PR




-

—

~ T . - "
.

Qf’:‘any K ind of Inquiry and the :appell.qnt wns-not summoned . -

s
Ny

s v amr i B am e e et S
e

., by the alleged Jhquiry Officer fof the purpose as mentioned
o : L SR :

)

-
-
-

—‘m‘fv.".‘.;' T

v

in the order o!f Qnoputido
given to the appelldmt about: !

. .‘?‘ i : : ~ Y
£) Thatono opportunity birs deen

his personsl hesrinl bofore Lhe sadd inauiry to defend -
him sbout the atleged Allegatians as levelled against him,
perso:ial nearin; iz mandatory, put no -opyortunity was SR
extended to him in £ais regarés. . . C,
. . i
) That from the contents of the order.of Raspd t:Nood o evident
T o - < - :
: that all the sctions agsinst the appellant were taken
. . : . o

o dn ‘his absentia,; at Bx-Parte, which is against the natutal
o b4 i N . ‘. .
. Justice and oo weld: as also against the norms of jus'l::".<:e'o
[ e :‘ . .
G) That the Superior Courts in this regards also cloar cut -
contention that the case may not be decided 'in absentia ‘
" of the appellant, Hut decide on merits and in accordance .
. Los . : oo . .
J

'}

with the services ‘rules implemented for the said purpose in.

e

i

this behalfo - ' S

That it is ov

N as B e, N

iden’ froz the facts and circumstances of

Y o Gt
- the case, that fi st the ,authorities/xfespoz;degps concerned

© trans ferrsd him 1cem District Hangu te bisﬁi;icﬁ Karélf,:f:}id‘

‘then they took a¢tion against the appellant, uhich'. is

i1legel and unla ful, requires to be set asides




F

P v - .
atied Tt

! iy ‘That the'appé'llcnt.:'aunigncd evory tasks/duties ‘ .
. Y ’ ‘ . . . L Ty |
which amsigred te lim during service ‘and produced/ . - p

S . _ .

oyt

brx

ety

/
: . .acheived best resul.ts/gedls. Lo the entire satisfactien
g . »

¢
b

’ T . of hip superi orsa i

. i i
. . it _
- frhaﬁ‘ the appcll.an'-;'arrcste‘_d pcr';sonally'sornc procl alned

o “afienders/nctivit sty and Anti-State cloments, who

‘vt

‘were leng 1

- - ('-'r i i

inks W ﬁh Talzban etc, therefere, they

the appcllant and the

pl snned s conspin Qcy .agains-t
A v .
ospcndcnt‘s cence sned without having any opportunity te

L *:'L'.'. TR

‘pis for hewring!, ex-parte alieged inquiry were conductedy’
[

resul ting the p;':csqnf'dismiusal .erder of the appcilgnt,-_

.

© " umich is not muiitainable at all, ond io 1iable te be

{ set :sida?/'ifn uc:cprduhcg wi.th lavwo .

K) - Th:;.t with the pr¥ der permissicn of this Kon'blc Trlbunal,

ge other nddn.:onal greundb, 1f any, at the

1

apoellant nuy we

time "of argumentisSo

. It &5, 1,.\» *mora, ‘prayed +that on

iic'éeptg.ance of the 1n..->ta1.t service appeal, the: imp

order of Respdt:Noo> dated 09-08-2010, may- kindly be.

Mt ‘aside znd the appt“lAant way mnd}.y be: re:m.»tateaj
.. back benei’lts and semer:.ty'

in “the’ scrv:.cc with full

ac\.crdanco with law.

" in

)

DATED: -~ ___= 08-2010

- NOTE:.. (On.the 1;“ax'matmn aof ﬂ\y
- ¢, client) ne suck like appeal -
has earlier peci filed by him

in h}u., Ienrncl Trlb\mal)..

ADV@GAT"‘S, FE-SKMIAR
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- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. |

- Junaid Khm Shoulder ASI son of 1<hnal Cm,
Resndem ol Tehsnl and District Hangu Vo

2. The Deputy Inspector General of Poh(_e I\ohaL Range,- I\ohat

BEFORE THE

Appea_!-No. 2567/2010

1. Inspector

3. The District Policé Officer, District Hangu.

VERSUS

Gene'dl of Pohce Khyber Palhtunl\hwa Pe:,hawar

(Respondents)

Dale of

O[du /othc: |)[m ¢ o l1nq~. of the comt w:lh qqmture of

"18.4.2013

S.No.

‘ heafing, ~__. “4agtstrate/3udgo e - :

12 o3 . ]
Appellant With counsel and Mr. Arshad Alam,

* | Tribunal “Act

Government Plei

ador with Azizur Rahman Inspector (Legal)
for the respond:.-:rii;s present. Ai’é]UIl'le':wts heard and record

perused.

This is an appwl l:led by Junaid Khan, the appellant
Pakhtum\hww Service

2.

under Section - 4 of _the I<hybu

19/ 1, agamat Lhe ordc‘r dated «987010
passed by -Di et °ohc0 Officer, Hangu whcreby hé has
been d1sm:ssed frem service. It has been prayed that on

“Irpack benefits.

acce

ptanre of the appeal, the impugned order may be set

aside and the app: “llant be remstated into service with all

*The appelimt has been dlsmnssed from serv&ce on

3.
led departmental appc.al

19.8.2010, against which™ he fi
i | before the D.1 .G of Police Kohat Region on 13.8.2013,

which has not been decnded 5o far. It would be proper to
send the dedle“nLdl appeal of the appcllant to the DIG

Kohat Region for disposal in accordance with the law.
4.

the “appellant is sont o the DIG Kohat Region (0 consider

In view of the above, the departmental appeal of |

nd pass a speaking o,rde_r_‘st_rietly in

it within nm&ly i w a

TR T




NI

T "Taccordance with the law. Parties are left to-bear theirown 1~

: , ‘ ,+ . | costs. File be consigned. - . |
: s = ' - L Zé‘ ,
: ; - ANNOUNCILD :

i '18.4.2013.
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!“:’ POLICE pE EPTT:

ORDER, : '."

o

Khan Ex: Shou'der ASI Vs Insaector Genheral of
omers it is mumated Lhat as a result of dep

moved a departmental éppeai before the DEG of Poilce Kohat Regron o}
uh:ch has not been decided sc far. hence the DIG Kohat Region was’
disposal of his depart-nen.ai aprealin accordance with-the law.

AN : ' Perusz) of record revealed that the date of departmenral :

¢ Tribunal as 13.08.2013 seems to

c!~oartmema! appeal of the appehent is.13.08.2010.

deparrmental apoeai before the DIG Poirce Kohat on 13.08. zO’IO He was, heard mE
person b/ the then DIG Kohat and on’ acceptance of his de

5.":;/ 348 dated 27.12.2010. The appellant has not move

appellant date« *3,_;0\13 bet i fact as per record, the departmental appea[ ﬂled by

, Po.rce Kohat, in term of denove e.wqcury

s In viev/ of the abovc the comphance of .order of, the Khyber
‘ Pakﬁtunkhwa Service Tribunal Peshawar |s carrled out in terms of the above

ATTESTED

HM MARW 1 ) ‘
Gen al of Pohce? DA
Kohaf Regicn, ‘(ohat :

- DFFICE OF THé DY: INSPECTCR GE’\JERD\L OF POLICE KOHAT REGION KOHAT

735 /EC., Datec ohat the 2Bk z /2012 L~
Copy to the District Pohce
reccru and inform the appelfam accordingly. -

Dy: insp

‘a_\cJ 5:.»#'(,' - A G)'e

"{./N.‘/L- ’0"»‘:’._ - ¥
S Ters o es G . (DR ISHTIAQ HMAD MARWAT)
i ____/_L——j—mr Dy Inspector General of Police

Kohat- Regnon Kohat

partmentat appeat a denove X .
- enquiry was - ordered Vide order dated 29. .09.2010. The competent authontv (DPO S

riar*da) condUc.ed denove enguiry, which 80(,.1"‘ resultedd dismissal order wde O B No '

»

. | KoHATREGioN -

- 'n pirsuarce of compliance of the Khyber. Pakhtdnl\:h.wa- :
Service T!’“br‘ar ok ders dated 16.04.2013 in sorvice appeal No. 2567/2010 of Junald-_:i
) Police Khyber Pakh*unkhwa and.? £

arlmental proceedings the appe!lant ‘was A
dzsrn ssed from serwce Dy the DFO Hangu vide order dated 09.08.2010. The appeilant;i. o

Tect ec for

appeah filed before the DIG Palice Kohat Redlon showmg in order of the Servrce:‘}-'- o

be a clerica) mistake, while the date mentroned on

Resard ” furthe. transpired that the appe!lant moved a:'.'-:-"i

d any. appeal against the above ER
crier passed on denove enquiry and instead filed an appeal before the KP Serwce R

Tribunal, wherein it has been directad to pass a speaking order on the appeal of" R

the appellant b=.urerthe DIG Police Kohat Ras already been disposed of by the DIG PR
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JI Sr. No. | Date of i
_ | order/ |
! proceedings i
I 2 ‘
. E 1
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, §
\ ‘ : PESHAWAR. :
Appeal No 962/2013 i
¢ Junaid Khan Versus LGP Khyber Pakhtunkhwa, Peshawar etc.

3 L : ‘ 13.05.2015 PIR BAKHSH SHAH. M «IBLR - Appetiant with

counsei (Mr. Gul Daraz Khan) and Mr. Ziaullah, Government

M e

i ] Pleader with Nabi Rahman. AS! for the respondents present)

2. Appellant Junaid Khan Shoulder AST was dismissed

from service vide impugned order dated 02.08.2010. His

)

departmental apme V4 also failed as revealed from the order

dated 28.5.2013 of tiie appellate authority, hence this service

o~

1

apmll before this Tribunal under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,

3. Ac:_:ording to memo: of appeal, the appellant was
. N S enro viled i the Ah) her Paxhminkhwa Police as {onstable in thig
TMF"’-""‘_’"—“‘—_ ! . [
i
vear, 2002. That he put in excellent performance so much so

that one terrorist namely Yousaf ‘was alse arrested by him.

",’h !‘m‘ o 7 P . ~ . N v 1
;%,TTE@TE;% I'hat the said Yousaf Gul was unlawfully handed over to the
\_—_'-_‘-\__./-.—_‘_‘ \-.’_—_ ----- s

Army which episede resulted into his staacmenl before the

— e

august Supreme Court of Pakistan. According to the appellant,

the respondent-departiment particularly respendent No. 3 due to




his statement before the august Supreme Court of Pakistan-

turned out as biased against the appellant. Consequently, the
appellant was proceeded against under disciplinary rules in the
wake of a concocted arvl false case. That the appellant was

dismissed from service vide order dated 09.08.2010. He filed

T ——— e e

service appeal before this Tribunal which was converted into
departmenfal appeal and on which the respondent department
was directed to dispose of the same expeditiously. That this
departmental appeal was also rejected on 28.5.2013, hencé this

appeal before the Tribunal.

Defence of the respendent devartinent is as stated in

paragraph No. 6 & 9 of the parawise comments of the

respondent-department dge reproduce below:-

“6.  Complaints regarding raids on the houses of
innocent people for greedy aims without
permission of his senior were received to the
local Police. Moreover, the appellant had
quarreled with his own colleagues and fired at
them with govt. ritle vide report DD No. 27 dated
17.4.2010  Police Station Doaba. Proper
departmental proceedings weie initiated against

the appeliant and after the completion of
9y i

-

7

e

departmental proceedings, he was dismissed from
service. 4 ‘
9. In compliance to this honourable Tribunal o.rder'
dated 18.4.2013 in service appeal No. 2567/2010,
respondent No. 2 has passed deteiled and
speaking order vide lis office No. 3735/EC,

dated 28.5.2013 with the remarks that appeilant

P




(W3]

moved departmental appeal before Dy. Inspector
General of Police,” Kohat Region Kohat on
13.08.2010 which was accepted and ordered to
initiate  denovo-enquiry  vide order dated

29.09.2010.

4. We have heard the learned counsel for the appellant and
learned Government Pleader for the respondents and have
carefully géne through the record.

5. It transpired from perusal of the record that when tl;c-:
appellant was dismisseﬁ from ‘service -Vide order‘ dated
02.8.2010, he filed departmental appeal before ie DIG of
Police Kohat Region which was pa%.tly allowed vide order
dated 29.9.20i0 as a result whereof the major .penalty: c;f
"y dismissal from service of the appellant was set aside substituted
with order to the competent authority to conduct denovo
enquiry against ‘the appellant. A denovo enquiry was conducted
against the appellant and again he was dismissed from service
vide order da_ted 27.12.2010. In the meanwhile the -appellant
filed Service Appeal No. 2567/2010 before this Tribunal

gt

decided on 18.4.2013. This Tribunal by way of the above order
directed the appellate aut'hor‘ity of the respondent department to
pasé a spe;aking order on the ‘éippeal of the appellant. The record
further revealed that the DIG Kohat Region vide his impugned
‘ofd'er‘dafed 28520 12 'has‘-'é_ﬁét ‘intéx‘fgre&@with~ dismissal order (;f‘
the appellant but no reason has been given. "Fhis be so as it is

but the above situation shows that when the appellant was again




o

other hand, the Tribunal vide order datf‘d 18.4.2013 ducctcd the

T
.

respondent department 1o pass a bpca1\1n0 order on the appeal
of the appellant. The above said situation has properly been
recapitulated by the DIG vide his order dated 28.5.2013 and it

1s evident from this order that there is no service appeal against

the dismissal order dated 27.12.2010, much less.any apeaking
ks—-—-—\_’_-______..,

order oi the appellate authority in the contemplation of Section

24-A of General Clauses Act, 1897. Hence this Tribunal is of

_....=.’"-—\——
L -‘—r’ﬂ———-—n_.—#——ﬂ—-‘ \’—‘—\__-

the considered opinion o remit the case bach to the xccoonu 2nt-
department  to deal it as departmental appeal against the

dismissal order of the appellant dated 27.12.2010 and to decide

the saine within a period of-one month failing whick this appeal
—.——————x‘ —_—

be deemed to have been accepted. Parties are leit to bear their

——

s N

dismissed from service wde order dated 27.12.2010 he did not

filz any departmental appeal against the zaid order. On the

own costs. File be consigned to the record. /

e o e S iR
——
S
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Fry ND. 1852E5ZeBi1d
ORDER
This order is proposed to comply with the judgment
cassed by Hon'ble Khyber Pakhtunkhwa Service Tribunal dated

13.05.2015 in service appeal No.‘A962/2013-Junaid Khan Vs IGP KP &
others, received on O1 'fJB 2015 vide Registrar KP Service Tribunal

Peshawar No, 759/ST datﬂd 20.05.2015,

2 Relevant record, comments fom  DPO Hang
requisitioned and Ex: HC Junaid Khan (hereinafm refarred appeliant)
was called in Orderly Room held on 10.08.2015. The appeliant was ‘heard
b ly, provided oAppr\-‘*"f'f“ity to explain his position, but failed to submit
any plausible explane ‘¢ the charges provad against him and his

general conduct.

3 Record gdne through, which indicates that consequent
upon the order passed by this appellate -forum dated 29.09.2010, the
competent authority (DPO Hangu) initiated denovo procsedings aga*s‘
the aopellant Mr. Mir Chaman SDPO Thall was apponmed as engquir
officer and on completion of all codal fermahtaea‘ the ¢ tent authority
again imposed 3 major penalty of dismissal from service on hém vide orger

i

OB No. 548 dated 27.12.2010.

4 Record further indicates that the appeliant was dealt
with departmentally on scores of charges entered in deily diary No. 27

dated 17.04.2010 P8 Doaba wherein it was reported that the appeiiant had
iartesallibl st _

.-M
quarreled with hts coileagues and almed official weapon on them with dire

gt

consequences.

5  The general conduct / profile of the appe flant indicates

that he was charged / arrested in 06 criminal cases particularly "heahf"

false personation and lastly in case FIR No . 843/2014 PS. City_for

s e

tempering on letter of Hon’ble Peshawar High Cou’t
—

8 Keeping in view of the above and comments submitied
by DPO Hangu, | came {¢ the conclusion that a legal and speaking order




A . EEEGER T4 o Tk IOLS @2i0dFM FL N
FAM MND. :EB9229258114 ' B Jum. 2015 DZESPH PR 0
- 29
- H has been passed by the competent authority cmd lhe appellant doss not L
’ - R .
. deserveforany lenisncy due to his conduct / ill-reputation and his retention
’~ T in a discipline force shall earn bad name to the departmerit.

7 Therefore, in exercise of powers conferred on me |, Dr.
ishtiag Ahmad Marwat, do not interfere with the denovo proceedings order
dated 27.12.2010 and the depanmentai appeal of Ex; HC Junaid Khan Is

hereby rejected.

Announced
10.06.2015
(DR. ISHTIAQ AHMED MARWAT)

‘ . - _ Regional Police Officer,
Kohat Region

OFFICE OF THE REGIONAL POLICE OFFICER KOMWAT REGION. KOHAT
No.¢33/-3%. JEC.  Dated kohat the // /. Rots |

Copy of above for information & necessary action to -

the:-

LI LTV S R

. _ : 1 District Police Ofﬂcer Hangu
| 2 AIG Legal Khyber Pakhtunkhwa
3 Ex: HC Junaid:Khan s/o Khial Gul r/o Kach Banda
Hangu through DPO Hangu

’
4

Y
N
: %
(DR, ISHTI E@ﬁ ARWAT)
A Region oJc icer,
. . Kohat R gion

ATTESTED -

3 SUYPRLY
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13/02/2014

Accused on bail along-with his counsel

présent. APP present for the state. -

2. 'Arguments heard and record perused.

4 3. o Vide my detailed judgment of today,

placed on file, the prosecution has miserably failed -

to prove their case against the -accused beyond

_reasonable doubt. 1 while extending the beneﬁti of

doubt to the accused, acquit him from the charge
leveled against him. He is on bail and his sureties

are relievéd from the liability of bail bonds: Casé

pfopérty if any be kept intact till the period of '

 limitation for appeal/revision. o
4- File be consigned to record room after
completion.

Announced
13-02-2014-

In-1¥ Hangu.
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CELL No; 0333-9285

Ref. No _HRC No.44

it

The Additional Session Judge, -

Hangu.

0 Muhammad ILsmail S/0 Gul Rahim

( f
Application in R/
nd necessary action.

(. Subject:
for consideration a

/;/// -.ee=
011 in r/o above mentioned

= , L |

L An application dt.8.,8.2
individual 1is forwarded herewith (in original) for your
consideration and necessary action at your end.

"Your co-0p

“‘2,/‘ appreciated.
» 4 .

N p .) ' - .
Your's Sincerely,

| W (Jungrd/ Kpan)

Chairman,
Human Rights,
Distt: Hangu.

eration in tpis regard is very much
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CHEATRIGH

RIS, T s mnhisdieat tioe o Cornenal cinelor o on o o o
ihe Roemoval troan Service (Speciad Powery nwt..-n"‘ 2000 s novessas and
expedient.

AND WHIERFEAS, | o:an of the view ihat the 0 oadings 7

cstallished would eall Tor Major punisiimem as defined in o section S 0y ol
aforesaid ordinanee.

NOW, THEREFORE, as required  under seetion oo e
sloresaid ordinanee 2000, 1, Abdure Roshid District Police Qificer, Har wreby

charge you Shoulder AS! Junid Ali on the basis of the statement o silegations

attached to Lthis Charge Shect.
AND { hereby direct you further as laid down in < oction O

i

said ordinance 1o put inoa writter defence within 7 days of the receipi « his

Charge Sheet as o why you should not be served with ons or nur JEH IR
punishmenis imcluding removal from serviee as deflined under seetie 3 ey of

the satd ordinance and odso stating ot the snine time as woowhethes s gdesies
he heard in person?

AN, in case your reply is not reecived within the-pres. Wbed
period withowt sufficient cause, i sheiil be presumed that vou have ne aat i

offer. = . B

. /,
DISTRICT P

L OWFICER,
) )‘ l‘\g

3) — A,

|N:ﬁ?/ﬂi[?QuL

¢
)
‘

,/6
u(/’/ IA&/)U(’JMW/OQ 30 u-,J?l
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2 -

rd
) DISCIPLINARY _ACTION
y PRRAARBR PITA PR SO DS
* . . . .
| ABDUR_RASIHD Distiict Police Ofheer, Tapad, as Sompetsat o ey,
arn Gf the aninden e Shoulder ASE 2L i Al has rendered nmsclt uole 1o b

procecdad agmnst as he commitied the following acts / omissions within U

meaning of  scetion=3 of the NWEP Remoeval from Scrvice {Speciad Py

Ordirzmee, 2000.
STATEMENT OF ALLEGATIONS

You, Shoulder ASEHJunid Al while poswed at Police -ost Nanva’

Dam, on 15.07.2010, SDPO Thall reported that may complaint have receiv

) Jul
against you {rom general public. As per report ol Narvab Dam office” oou

. Sy
«  making raids on houscs of innocents peoples for greedy purpose, Lu, proies ¢ that

: Wil
7 ¢ raids upon the upon the houscs of proclaimed offender. On this roer~ < Junid

Khan guarrcled with their officials in Naryab Dam and also fired upon inc oflicial

- with govt rifle vide DD No. 27 dated 14.07.2010 Police Station Doabi.

4
- Your above act shows yoeur non professionalisny and o sl
. Bross niieconduct but also comes  within the ambit of eriminal proocedure
. % punishable under the aloresaid ordinance 2000
R For.the purposc of scrutinizing the c:onduct of the shid offici
: with reference to the above allegations S Alsar_Khan l/(, Judiciat Lock-r
B Hangu s appointed s Inquiry  Cormmittec, The enquiny officer s 0
: accordnnce with the provisions of the ordinance provide reasonable epport ity of
h("rm;; 10 the accused, record its Anding and make within thirty da .ol e
. receipt ol this order, recommendations as to punishment 0;‘ oiher appropris:
.: ' action zlg:!il;sl the defaudter officil, ' .
": . The accused and a well conversant Fepreselitative © o nd
. $~ department shall join the proceedings on the dute, time and place tixed oy ihe
whn . .
.5 Enquiry Officer/ Conmittee.
:_ e b _):.jn'. .
- x.~' A};{ﬂd
DISTRICT (i ORFICER,
A ' o
A copy of the above is forwarded 10 o
Sl Afsar Khan 1/C Judicial Lock-up, tangu. The Enqu'y Officer
. :;; & Committce for initiating proceedings  against the aceused under v
. "ﬂ" provisions of the NWFP Removal from Service (Special Power} Ord’ K
.o
: &, 2000
. ) “:tl 2 Shouldc . ASI Junid Ali, The concernesd officer with the dircetions - apps-

before the nguiry Officer/Commitice, on the date, time and phaee fsed b

.

. the purpose of the enqguiry oroceadings.
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ST IAS T o waniishiedd gt

the Rorroviil rom Scrvice  (Special Power) ordianae
Jo cxpedient,

AND WHISRICAS, 1 oam ol the view thot dh

cutnblishior would call for Major punishioent as defined i owectene A
alcresand ordindnee,
NOW, THISREFORE, as required  under section o e the

aloresaid ordinance 2000, [, Abdur Rashid District Pohee Officer, Hangu hereby

charge you Shoulder ASE Junid Ali on the basis of the statement ¢f shogiiians
attached 1o this Charge Sheel. |
. AND | herehy direct you fariher as kiid down i section v ol the
suid ordinance 1o put i o written defence within 7 days of the receint of this
. 4

Charge Sheel as to why you should not be served wilh one or meee Mador

- punishroents including removal lrom service as d(;l'i.ncd under section Gl o ol
the said ordinence and also stating at the same time as Lo whether vou desie w
e heard in person?

ANDY, N casc vour rephe is nol received wiihin the presenibes

perind without sullicient causc, it stindl be presumed that vou have no defonee o

lfer

[

/A,

D G e 2010,




DISCIPLINARY ALY

I, ABDUR RASHID District Police Otheer, ang ';-a:\:.mz';z;:

e bnnsc i e

rrr o the oninion Shat Shoraider ASE dupddd AdE B reng

‘

vrgeceded sununat as he commiiled the Tollownie aers F oinissions within the

.
s

ircaning of section=3 0 ol the NWEP Removal  Trom Service Nnerhi Powes

Cirddinance, 2000,

STATEMENT OFF A LLEGATIONS

You, Shoulder ASEJunid Al while posted at Police Post Narvad
Dam, on 15.07.2010, SDPO Thall reported that, may complaini nuve roceived
against you from general public. As per report of Narvab Dam offiiats nou
meking raids on houses ol innocents peoples for greedy purpose, he preiend fhat
L b

ke raids upon the upon the houses ol prociaimed offender. On this repors Junid
Khomn quarrcled with their officials in Naryab Dam and also fired upon the officiuls

with govi rifte vide DD No. 27 dated 140072010 Police Station Doaba,

Your above aci shows your nen professionalist and ¢

gross misconduct but also comes within the ambit ol ciirmnal o
punishable under the aforesaid ordinance 2000,

For the purpose ol scrutinizing the conduct ol the said ool

with reference to the above alfegaiions S Afsar_Khao 1/ C Jdudheial &

Hongu is appointed  as  Eoguiry Committee. The enquiry offier s, e
sty af

gecordance with the provisions of the ordinance provide reasonabic oppo ;

hearing to the accuscd, recovd its [inding and make within thiviy days of da

receipt of this order, recommendalions as Lo punishment or other approprias

action against the defaulter official:

The accused and a well gonversant represerninzive of

departinent shall join the procecdings on e date, time and phee fixed ov

i Olfider/Caommitice.

I. S1 Afsar Khan 1/C  Judigial | Lock-up, Hangu. The longuary Doy
Connnittee Tor iniliating procecdinugs  against  the accused
provisions of the NWEP Removal front Service {(Special Ponert o

2000.

2 Shoulder ASE Junid Al The concerned officer with the direvtias s s

hicfore the Knquiry OllcoerfCommittee, on the date, tinwe and

1he purpose of the enquiry proceedings,
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ORDER. R

This order of mine '\,\iﬂl dispose off the departmental enquiry
initiated against Shoulder AS] .Junid;Aii on the basis of allegations that he
while posted at Police Lines, Hangu he is involved in unnccessary bothering
and taking bribes from the [DPs coming from Orakzai ‘Agency. The Political
Moharir Shahu Khel tried to stop \Své%-; from this illegal practice but he cntered
into brawl with him. He was tried (o arrest a Political Moharir outside the main
gate of Agency HQrs, Babar Mela, he also infuriated the levy posted at the main
gate and fortunately no untoward incident took place.

He was served with Charge Sheet and Statement of
Allegations under N.W.F.P. Removal from Service (SPECIAL POWERS)
Ordinance, 2000 to which he submitted his reply. Inspector Ashral Khan, RI
Police Lines, Hangu and Sl Afsar Khan [/C Judicial Lock-up, Hangu werc
constituted as Enquiry Committee to conduct departmcntél inquiry against
him. After completion of inquiry, the inquiry committee submitted his findings

thal after a lapse of 45 days the complainant i.c Muharric Shaukat of PA

Orzkzal Agency was summoned time and again bul no response received [or -

tis side copics of summons arc caclosed for ready reference. Enquiry
Commitice furlher added in his findings that Muharrir Shaukat did not entrust
u; appcar before enquiry committee thercfore, the enquiry which was pending
for nis statements are returned 1o your good office and may ie liled pleasc.

In view of above and having gone_through available record, T,

Abdur Rashid, District Police Officer, Hangu in exercise of the powers conferred

upon me, zxonerated the defaulter Shoulder 4SI from thw choarges leveled

aowinst him and enguiry in hand is hereby filed.

Qrder Announced,

Ol3 No. 30

Pated ~ 9 L 5 /2010

R /RASHID)
PLICE OFFICER,
HANGU.

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

“No. _ggf/:i:_ﬁ_&_/PA, dated Hangu, the 28 /0.5/2010.

Copies to Pay Officer, Reader, SRC & OHC for necessary

action.




OFFICE NOTE.

Respecred Sir,

It is submitted that Shoulder ASl Junid Ali proceeded
against departmentally on the basis of allegations that he while posted at
Police - Lines, Hangu he is involved in unnecessary bothering and taking
bribes from the IDPs coming from Orakzai Agency. The Political Moharir
Shahu Khel tried to stop you from t:his illegal practice but he entered into
brawl with him. He was tried to arrest a Political Moharir outside the main
gate of Agency HQrs, Babar Mela, he also infuriated the levy posted at the
main gate and fortunately no untoward incident took place.

He was served with Charge Shect and Statement of
Allegations under N.W.F.P. Removal f{rom Service (SPECIAL POWERS)
Ordinance, 2000 to which he submitted his reply. Inspector Ashraf Khan, RI
Police Lines, Hangu and SI Afsar Khan [/C Judicial Lock-up, Hangu were
constituted as Enquiry Committee to conduct departmental inquiry égainst
him. After completion of ihquiry, the inquiry committce - submitted his

findings that after a lapse of 45 days the complainant i.e Muharrir Shaukat

of PA Orakzai Agency was summoned time and again but no response

s

received for his side copies of summons are enclosed for ready reference.

Enquiry Committee further added in his findings that Muharrir Shaukat did

not entrust to appear before enquiry committee thercfore, the enquiry which

was pending for his statements are returned to your good office and may be

filed plcase.

Submitted for favour of pcrusal and further order please.
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CHARGE SHEET.

WHEREAS, [ am satisfied that a formal enquiry as provided in
the Removal from Service (Special Power) ordinance 2000 is neccessary and
expedient. - ‘ - , ‘

AND WHEREAS, I am of the view Lhat the allegations if
cslabhshcd would call for Major punishment as defined in sec’uon 3 (I} (e) of the
aforesatd ordinance.

NOW, THEREFORE, as required under section 6 of the
aforesaid’ ordinance 2000, I, Abdur Rashid District Police Officer, Hangu hereby

- charge you Shoulder ASI Junid Ali on the basis of the statement of allegations

altached to this Charge Sheet.
AND I hereby direct you further as laid down in section 6 of the
said ordinance to put in a written defence within 7 days of the receipt of this

Charge Sheet as to why you should not be served with one or more Major

punishments including removal from service as defined under section 3 (1) (e) of

s the said ordinance and also stating at the same time as to whether you desire to

be heard in person?
AND, in case your reply is not received within the prescribed

period without sufficient cause, it shall be presumed that you have no defence to

ey, s éj‘
DPSTRICT JROLICE OFFICER,

| ‘ ./ HANGU.
No._ 789 /PA, =
Dt: _of / 03 / 2010. ' .

975 L

s/3




DISCIPLINARY ACTION B

I, ABDUR RASHID District Police Officer, Hangu, as competent authority,

am of the opinion that Shoulder ASI Junid Ali has rendered himself liable to be

proceeded against as he committed the following acts / omissions within the
meaning of section-3 of the NWFP Removal from Service (Special Power)
Ordinance, 2000.

STATEMENT OF ALLEGATIONS

You, Shoulder ASI Junid Ali involved in unnecessary bothering
and taking bribes from the IDPs coming from Orakzai Agency. The Political
Moharir Shahu Khel tried to stop you from this illegal practice but you entered
into brawl with him. You were tried to arrest a Political Moharir outside the main
gate of Agency HQrs, Babar Mela, you also infuriated the levy posted at the main
gate and fortunately no untoward incident took place.

Your above act not only speaks of your inefficiency, disinterest
in the discharge of your official duties, gross misconduct but also comes within
the ambit of criminal procedure punishable under the aforesaid ordinance 2000.

For the purpose of scrutinizing the conduct of the said official

with reference to the above allegations Inspector Ashraf Khan, RI Police Lines,

Hangu and SI Afsar Khan [/C Judicial Lock-up, Hangu is appointed as Enquiry

Committee. The enquiry officer shall, in accordance with the provisions of the
ordinance provide reasonable opportunity of hearing to the accused, record its
finding and make within thirty days of the receipt of this order, recommendations
as to punishment or other appropriate action against the defaulter official.

The accused and a well conversant representative of the
department shall join the proccedings on the date, time and place fixed by the
Enquiry Officer/Committee.

i
S

DISTRIET POLICE OFFICER,
" HANGU,
A copy of the above is forwarded to: -
1. Inspector Ashraf Khan, RI Police Lines, Hangu and SI_Afsar Khan I/C

Judicial Lock-up, Hangu. The Enquiry Officer/ Committee for initiating

proceedings against the accused under the provisions of the NWFP Removal
from Service {Special Power) Ordinance, 2000.

2. Shoulder ASI Junid Ali. The concerned officer with the directions to appear

before the Enquiry Officer/Committee, on the date, time and place fixed for

the purpose of the enquiry proceedings.



BEF‘ORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
j Lb - g PAKHTUNKHWA , PESHAWAR.
Service Appeal No.712 of 2015

. Junaid Khan Shoulder ASI | :
s/o Khial Gul r/o Hang. e ———— Appellant

"VERSUS

R

The.Inspector General of Pollce, ,
Khyber Pakhtunkhwa Peshawar and others ..o, -...-...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully, sheweth,
Reply/ParaW|se comments are submitted as under:-

Preliminary Objection
BN . .
That the appeal is not maintainable in its present form. ST

1.
2. The appellant has got no cause of action. ‘
3. That the appellant has not come to this Hon: Tribunal with clean hands.
4. That the appeal is badly time barred.
5. That the appeal is bad for misjoinder of unnecessary parties and non-joinder
*a. of necessary partles RS o
Regly on Facts |
1. Pertalns to record, hence no comments.
2. Not relevant, hence no comments.
3. Pertains to record, hence no comments.
4. Pertains to record, hence no comments.
5. Pertains to record, hence no comments. )
6. Inc:'c_>ri'rect. Complaint regarding raids on houses of innocent people for
greedy aims without permission of his superior were received. Moreover,
the appellant had quarreled with his own Police and fire at-then with
Government rifle vide DD No.27 dated 14.07.2010 PS Doaba. A’proper
& departmental proceedings were initiated against the appellant and after
corﬁﬁletion of departmental proceedings, he was dismissed form service.
7. Incorrect. The appellant was fully aware of departmental inquiry initiated
against him.
8. Pertains to recdrd hence no comments.
9, Incorrect In complrance with the Honorable Tribunal dated 18.04.2013 in
A Service Appeal No.2567/2010, Respondent No.2 has passed detail and
speaking order vide his office N0.3735/EC dated 28.05.2013 with the

remarks. that appellant moved departmental appeal "before ~Deputy

Inspector General of Police, Kohat on 13.08.2010 which was accepted and

ordered to de-novo enquiry vide order dated 29.09.2010 order- dated
< 28.05.2013 and 29.09.2010 are attached.




s
) 10.Correct to the extent that according to the directions given by the
QV} . Honourable Tribunal the respondent No.2 has disposed of the
appeal/application of the appellant. The remaining portion of the para is
incorrect. Infect the appeal was properly examined and. the appellant was

i

heard patiently by the competent authority, prowded opportunlty of
explaining position but he failed to submit any plausible explanation of the
cha‘rges proved against him and his general conduct.
11.The appellant has got no cause of action to file instant appeal
GROUNDS. - o
== A. Incorrect. The. orders of Respondent No.1 and 2 ;are -‘legal j;and in
accordance with law and rules on the subject which are fit to be upheld in
tne;-b"'est interest of justice. .
B. Incorrect. The order of Respondent No.3 is legal and in accordance with
law and  rules against which the appellant has already filed appeal
N0.2567/2010 before this Honourable Tribunal while second appeal agarnst
) ) the same order of Respondent No.3 is totally rllegal and against the
. ' prescribed rules/procedures.
. C. Incorrect. This para relates to order of Respondent No.3 as discussed in
~ Para-B. - ' I
Incorrect. As discussed in Para-B.

I

m O

Incorrect All the proceedlngs were conducted and dlsmlsserﬁ order was

y
l“r

. : passed by the authorities after completlng all the codal formalities.

F. Incorrect. In compliance to this Honourable Tnbunal order Respondent

~--"No.2 has passed legal and speaking order. O i,

G. The Respondents may also allowed to advance addltlonal grounds at the
t|me of hearing.

iy,
g,
i

Prayer -
In view of above, it is humbly prayed that on acceptance of Parawise
" comments, the instant appeal may kindly be dismissed with cost please.

'Regio al-Police Offlcer,
Kohat&Reglon, ;Kohat <

(Respondent No.2)

D
Districe?'z,

Hangu.
(Respondent No._3)




BEFéRE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA , PESHAWAR.

Service Appeal No.712 of 2015
~ Junaid Khan Shoulder ASI _ ‘
s/o Khial Gul /0 Hangu. : S ......Appellant

i

. ' VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
~ The Regional Police Officer, Kohat Region Kohat.

£k

' The District Police Officer, Hangu. ..., .....Respondents

- Vo

AFFIDAVIT

-We the following respondents do hereby solemnly affifm and declare that

contents of Reply/Parawise Comments to the appeal filed by Junaid Khan Shoulder ASI are

true to the beé_t{of our knowledge and nothing has been concealed from this honourable

a
~

tribunal.

Inspector General of Poli
Khyber Pakhtu

(Res

Regi?na’l l;dli;(/:/ie Officer,
Peshawar. Kohat Régign, Kohat

ent No.1) | (Respondent No'2)

Eamg

Distric Officer, L g

Hangu.
(Respondent No.3)

I

k¥




From : The Chairman Human Righ:ts Hangu. - ' . B

. W‘M i . '
To : The Chiad;suce—aoa;d_of Commlssmn

Supreme Court, Islamabad.

" No.___63 JHRC, the Hangu dated__28- 10 - 2018,
- Subject: APPEAL FOR URGENT DECISION FO CASE OF RE-

INSTATEMENT IN SERVICE JUNAID KHAN SI0
KHAIAL. _GUL POLICE ASI DISMISSED FROM
SERVICE CASE PENDING SINCESYEARS o

Kindly refer to the subject cited above,

A It is submitted that the subject case is lying pending since

| 2010 in the Honorable Court of Service Tribunal, Peshawar which may kmdly be ]
necessary to suomit the su.)ject matter under intimation to this. office for our
further immediately action pizase. ‘

CHAIRMAN HUMAN RIGHT, S
" HANGU |

No. _64-65 /HRC,
- f/'/Copies for information to the:-
' \/ 1. Honorabfe Court of Service Tribunal, Peshawar.
2. Ex-ASI Junid Khan for ini’ormation

CHAIRMAN HUNIAN RIGHT,
HANGU
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHT UNKH WA

e PESHAWAR.
Service Appeal No. 712/2015 j :
Junaid Khan Shoulder ASL.......ccc.oviiiiiiiiinnns (Appellant}
VERSUS

Inspector General of . Police, Khyber Pakhtllll‘rikhqu_‘

P N
Peshawar and OtherS.....ccocooviviiienicniinnn. (Respondents)

REPLY/ REJOINDER _TO _ PARA WISE:
COMMENTS ON BEHALF OF APPELLANT.
WITH PRELIMINARY OBJECTIONS. S

Réspectfullu Sheweth:

Preliminary Objections:

i.e. 1to 5 raised in Parawise comments, submitted on ;| <.

behalf of respondents, are incorrect, totally wrong, ...
baseless and not acceptable. Because appellant is an
coppricved person, having strong prima Jacie case in

is favour, has got locus standi and has appruachc.d,"- =

th{jﬁs Hon’ble Tribunal with clean hands under.

existed provision of law. A




Para No. 1, 3 to 5 and 8 of the comments subm'ittred' l‘_ '-’f' -

by the respondent shows as pertain to record but
there is no mentioned whether these facts of the ’

appeal are correct or not. So according to Qanoon-e- o 5

Shahadat Order 1984, the silence on a particular " -
facts is implied admission, is to be treated I
admission at all. | _ ) :

Para No. 2 of the comments is admission on the part
of respondents, as according - to Qanoon-e-Shahat
Order, 1984, silence on any fact is admission ir the

eye of law. o

Para No. 6 of the comments submitted bly 1 theff

respondents is incorrect because no such like pu"blic
I
compliant is produced by the respondents which’

declare the appellant responsible for miscoqduct,;' ‘523-' ;
where as to the quarl with other colleague :a.nd |
proceeding against the appellant in an inqutiry 'isj

vy
concern, the respondents did not given any show

cause, opportunity of hearmg or Cross- exammatzon of

- L
g ARt

the complainants as well as colleagues to lth

appellant. !

Para No. 7 is fully discussed in Para No. 2 above.




g
/ ' ;
5. As to Para No. 9 and 10 of the comments filed by th
I respondents are incorrect, because it is evédent from | f
the face of the order annexure “J”,' that neither it 1s in ’
the compliance of the order of this Hon’ble Tribuqha.l., ‘ .‘
nor given any cogent reason in the order nor:'dny?
opportunity of hearing is given to the appellant. Ith:lej ‘ ’“ :
according to rules deno inquiry should be znl fair k
manner if the initial inquiry is defedive. an r
6. As to para No. 11 of the comments submitted by' the
respondents, whalsocoer discussed in Para No, 9 and
10, the appellant has got cause of action. RO
Réplt; to the Grounds of Comments: -  : ,
i gL

A.  Incorrect, orders of the respondents No. 1 and 2 aré

quite illegal and against the principle of law: and

justice. Because the appellant has not been given 1

opportunity of hearing, no any notice has been given -, S

to him by respondents No. 2 nor the responderﬁt 'No, 1

called for the dppellant for explanation of alleg&tion$ 2 . )

¢

leveled against him in the order of respondent I\ro 3. ; ;g.':f

1l
X .
t k3
1 B
i
H ey
t
!
i :
¢ .

| H -
! .
N 3
:
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i
i
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Denied, because the answer in comments of the

respondent in this regard shows ignorance: of .

respondents to the order of this Hon’ble Tribunal.

[
f

Denied, no charge sheet or any kind of statem‘ehif'of

charges has been given to the appellant. Copy of such .

like documents, if any, produced/ attachecl by the ' :

respondents with the comments would be fdlée’,
) A

bogus and not acceptable.

Denied. ‘As reply given in this regard in Para “A”, “"’B”
and “C”, however as to statements of both the

witnesses are concern, that is false and bogus

because, on the one side both of them are close

subordinates to the respondent No. 3 and on the other :

side there is no independent witnesses or eviden';ce. s
. vl
Lo
existed on record.

Denied. Neither opportunity of hearing has been giyen

to the appellant by respondents nor any proceeding

has been conducted according to prevailing/ existecl

law on the poind.

Denied because this Hon’ble Tribunal directed
respondent No. 2 to decide the appeal/ representation

of the appellant but respondent No. 2 did not do so.

SR . Lo e o, L .
T S A PN e e ST s




Dated: 25/07/2016

NOTE:

Which clearly shows the ignorance of the order of this

Hon’ble Tribunal on the part of respondent No. 2.

Ground “G” of the comments need no reply.

It is, therefore, humbly prayed that the
comments submitted by the respondents are false
and fabricated one in nature and ineffective upon' the
rights of appellant and on acceptance of the instant

reply/ rejoinder, the comments submitted by the

respondents may kindly be rejected and the order.of

respondents No. 2 dated 10/06/2015 as well as the
order of respondent No. 3 dated 09/08/201 0, may
kindly be set aside and the appellant may also kindly
be ordered to reinstated in service, with Jull back

benefits and seniority, in accordance with law.

Appellant
Through
c 4__"?_"
Gul Daraz Khan
Advocate High Court, .
Peshawar.

Cell No. 0333-9235831

HaLrm BANGASH >
WMiss MEHNVAZ AR/
If this Hon’ble Tribunal treatecd genuine, the
appellant is ready to confrontation of witnesses if any
with the respondents as well as to the respondents
also. However, for justice and proper decision
according to principal of justice, it will be most better
if all of them i.e. respondents and their witnesses be

called for cross examination before " this Hon’ble

Tribunal.

. h




€ BEFORE THE SERVICE TRIB UNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 712/2015

Juncid Khan Shouldee ASL (Appellant)

VERSUS

|
Inspector  General of . Police, Khyber Pakhtunkhwa

Peshawar and others..............................__ (Responc’lents):
REPLY/ _REJOINDER _TO _ PARAWISE A
COMMENTS ON BEHALF OF APPELLANT T

WITH PRELIMINARY OBJECTIONS.

Respectfully Sheweth: , 1

Preliminary Objections:

L.e. 1to 5 raised in Parawise comments, submitted on
behalf of respondents, are incorrect, tptally wrong,
baseless and not acceptable. Because appcllant is an
aggrieved person, having Strong prima facie case in
his favour, has got locus standi and has approached \

this Hon’ble Tribunal with clean hands under: the

‘existed provision of law. ‘ L
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As to Para No. 9 and 10 of the comments ﬁ'led by the |

respondents are incorrect, because it is evident frjbm

the face of the order annexure “J”, that neither ittisi in

N
the compliance of the order of this Hon’ble Tribunal,

nor given any cogent reason in the order nor gny

1 .

oppor:tunity of hearing is given to the appeliant. W{;Lile '

according to rules deno inquiry should be in fair

manner if the initial inquiry is defective.

As to para No. 11 of the comments submitted by the

respondents, whatsoever discussed in Para No. % and

10, the appellant has got cause of action.

Reply to the Grounds of Comments:

Incorrect, orders of the respondents No. 1 and 2. are

quite illegal and against the principle Qf law 'g;:md

juslice. Because the appellant has not been lg:g:ven

opportunity of hearing, no any notice has been g_é’ven

to him by respondents No. 2 nor the respondent No. 1
i

called for the appellant for explanation of allegafions

leveled against him in the order of respondent No. 3.

- _.-;_ ¢ - -
e e . S




i
_ . ] _‘J g 2;
Denied, because the answer in comments of the. . :i ' e
A L ?'I%\E

{

}

respondent in this regard shows ignorance of '—r . ;'
, W Ty
respondents to the order of this Hon’ble Tribunal. },: S
) im .l o _f.:‘
- 34 ? o k&
s _‘E'ii‘; g ' fgﬂ
BRI
. . ; S S S T
Denied, no charge sheet or any kind of statement of . }{ }g‘ f
: P LRREE S SN2 Y
»'ﬁ p e
R . . # & . } ~
charges has been given to the appellant. Copy of such =~ {" Ei ir.
A Mf{ il
like documents, if any, produced/ attached by the ? £ ¥
' ' i
Jl& ioa L
respondents with the comments would be fylse, A
- : s A R 4 S
] o
hogus ane not aceeptable, 5 -
SRR
Denied. As reply given in this regard in Para “A”, 'f‘B”' bk
: TS W E
and “C”, however as to statements of both fthei,-sif‘ 5 o4
. i T 3
witnesses are concemn, that is false and bogus B
] “* i
' ’} , ;
because, on the one side both of them are ciose'
subordinates to the respondent No. 3 and on the other: il
side there is no independent witnesses or evidence is |
' g
. ‘ g' "'l .
existed on record. ! _.: Ty _
i ' . ‘-- Ber b
' ‘L ﬁ 3 ;

Denied. Neither opportunity of hearing has been: gwenl i *"; E' ﬁ:'
s d, : *

to the appellant by respondents nor any proceeduigl j ;

N T\ .

has been conducted according to prevailing/existed |. ;' : \

=

law on the point. ; I

-, x
—— i
i ey

__.,..__,..._
o

T oiw
at -
— N —

Denied because this Hon’ble Tribunal directed’

2

respondent No. 2 to decide the appeal/ representatzon '{
th

— _ Xy

.‘..:-nu“

b
13
4

Mugh-m-—

4

of the appellant but respondent No. 2 did not do so. 1}
' | ItL
{ i

n_-fz_*
s e S e v ————

M’

Sndi >, -

|
|

- =

T———
- -
f-'-...s -
L)
LT e
5 e U ¥ Dl

el

e

T o g o e ooy A e . ;3 b R
BRIV w0, N BT M NGMTUTE A MLt e e T e
e s i T = _— ]

: > R © At Lo e R




Hon’ble Tribunal on the part of respondent No. 2.

Ground “G” of the comments need no reply.

It is, therefore, humbly prayed that the

comments submitted by the respondents are false
and fabricated one in nature and ineffective upon the
righls of uppellunt and on acceptance of the instant
reply/  rejoinder, the comuments  submitted by. the
respondents may kindly be rejected and the order of
respondents No. 2 dated 10/ 06/2015 as well as the
order of respondent No. 3 dated 09/08/201 0, may
kindly be set aside and the appellant may also kmdly
be ordered to reinstated in service, with full back

benefits and seniority, in accordance with law.

Appellant
Through
c 5ﬁ
Gul Daraz Khan
Advocate High Court,
Peshawar.
Cell No. 0333- 9239831
HACIT BANGA S H oAt

Miss MennNAz PAR,
If this Hon’ble Tribunal treated genuine, ‘the

Dated: 25/07/2016

NOTE:

appellant is ready to confrontation of witr.esses if any

with the respondents as well as to the reSpondentS

also. However,

for justice and proper decaszou
according to principal of justice, it will be most better

if all of them i.e. respondents and their witnesses be

called for cross examination before this Hon’ble
Tribunal.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 253 /ST . Dated _1/2/ 2017
To
The District Pollce Ofﬁcer
“Government of Khyber Pakhtunkhwa,
‘Hangu.
- Subject: - JUDGMENT

I am directed to forward herew1t1h a certified copy of Judgement dated—
16.01.2017 - passed by this Tribunal on the above subject for strict compliance:

Encl: _As_ above

‘ R%‘Tﬁk‘ S ol
KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL.-

PESHAWAR. .




