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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 712/2015

Date of institution ... 23.06.2015 
Date of judgment ... 16.01.2017

, Junaid Khan Shoulder ASI S/o Khial Gul, 
R/o Hangu.

(Appellant)

VERSUS

1. I.G.P, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police Kohat Region Kohat.
3. District Police Officer Hangu.

... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST ORDER OF RESPONDENT
NO. 2 DATED 10.06.2015 AND RESPONDENT NO. 3 DATED 09.08.2010.
WITH REQUEST TO REINSTATE TO SERVICE WITH ALL BACK
BENEFITS.

Mr. Gul Daraz Khan, Advocate.
Mr. Muhammad Jan, Government Pleader

For appellant. 
For respondents.

mr: ashfaque taj
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)

JUDGMENT

Junaid Khan Shoulder ASI S/o Khial Gul,ASHFAQUE TAJ. MEMBER:-

resident of Hangu, hereinafter referred as appellant has filed instant appeal under Section-4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 wherein he has challenged his

dismissal from service.

Facts in brief are that appellant joined police services as Constable on 18.06.2002.,2.

That his high-ups respondent No. 3 (District Police Officer Hangu) was displeased to
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appellant for giving statement in Supreme Court of Pakistan with regard to arrest of one

terrorist Yousaf Gul by him. On the basis of complaint by some inhabitant of locality

inquiry was conducted and appellant was dismissed from service. That the appellant filed

an appeal before this Hon’ble Service Tribunal in 2010 which was decided in 2013 with

direction to DIG Kohat Region Kohat to decide the departmental appeal of the appellant in 

accordance with law. The DIG Kohat Region dismissed the departmental appeal on

28.05.2013 with findings that departmental appeal filed by the appellant before DIG Kohat

Region Kohat was already disposed of by the DIG Kohat Region Kohat vide order dated-

29.09.2010 which resulted in de-novo inquiry and subsequently followed by dismissal.'

order dated 27.12.2010. Against which appellant Junaid Khan approached this:Hon’ble . ,

Service Tribunal in Appeal No. 569/2013 which was decided vide order dated 13.05.2015.

The Hon’ble Tribunal passed an order with direction to remit the case back to respondent-

department to deal it as departmental appeal against the dismissal order of the appellant

dated 27.12.2010 and to decide the same within a period of one month failing which this

appeal be deemed to have been accepted. The DIG Kohat Region Kohat on 10.06.2015

rejected the departmental appeal of the appellant by maintaining dismissal order dated

27.12.2010. Hence the instant appeal has been preferred by the appellant.

The learned counsel for appellant argued that the appellant had been penalized only• 3.

on the ground that he had given statement before Human Rights Commission Islamabad of

Supreme Court with regard to some terrorists. That no proper departmental inquiry had

ever been conducted. That no statement of witness had been on record with regard to

different charges leveled against him at different occasions and that his removal from

service was against the natural justice. That all the proceedings of inquiries and dismissal

order were passed in absentia of appellant which was against the principles of natural

. justice and so requested that the appeal might be accepted by setting-aside the dismissal

order and the appellant may be reinstated into service with all back benefits.



3

.-v
. 4. On the other hand, learned Government Pleader resisted the arguments of learned 

counsel for appellant by submitting that there were several charges of misconduct against 

appellant. The seniors of appellant had reported that there was complaint regarding raids on 

houses of innocent peoples for ulterior motives by the appellant. That he had quarreled with 

his own colleagues and opened fire at his colleagues. That there were number of FIRs 

registered against him and that proper opportunity was given to appellant by way of 

personal hearing but he could not extend any plausible explanation of the charges and so he 

was rightly proceeded by the competent authority. Hence requested that service appeal in 

hand might be dismissed.

After going through the detail arguments of both the sides and examination of. 

record it reveals that on 09.08.2010 the appellant was dismissed from service by one Abdur 

Rashid, District Police Officer, Hangu. The impugned order reflect that departmental

5.

inquiry was initiated against Shoulder ASI Junaid BChan on the basis of allegation received

against him from general public that he used to make raids on the houses of innocent

peoples for greedy purpose without permission of SHO Police Station Doaba. On the basis

of that inquiry report the appellant was dismissed from service on 09.08.2010 the appellant

moved departmental appeal on 13.08.2010. As per annexure-J the appellant was heard by 

the then DIG Kohat and direction of de-novo inquiry was ordered vide order dated

29.09.2010. The competent authority DPO Hangu conducted a de-novo inquiry which

again resulted in dismissal order vide order dated 27.12.2010. The appellant had not moved

any appeal against the above order passed on de-novo inquiry and instead of it filed service-

appeal before this Tribunal. Again This Service Tribunal on. 13.05.2015 passed following '

order:-

“This to be so as it is but the above situation shows that when the

appellant was again dismissed from service vide order dated 27.12.2010

he did not file: any departmental appeal against the said order. On the

other hand, the Tribunal vide order dated 18.04.2013 directed the
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respondent-department to pass a speaking order on the appeal of the

appellant. The above said situation has properly been recapitulated by

the DIG,vide his order dated 28.05.2013 and it is evident from this order

that there is no service appeal against the dismissal order dated

27.12.2010, much less any speaking order of the appellate authority in

the contemplation of Section 24-A of General Clauses Act, 1897. Hence

this Tribunal is of the considered opinion to remit the case back to the

respondent-department to deal it as departmental appeal against the

dismissal order of the appellant dated 27.12.2010 and to decide the same

within a period of one month failing which this appeal be deemed to have

been accepted. Parties are left to bear their, own costs. File be consigned

to.the record”.

6. . That Again on 10.06.2015 the RPO Dr. Ishtiaq Ahmed Marwat passed a detail order

where in the following order was passed relevant portion is reproduced here:-

“Keeping in view of the above and comments submitted by DPO

Hangu, I came to the conclusion that a legal and speaking order has been

passed by the competent authority and the appellant does not deserve for 

any leniency due to his conduct/ill-reputation and his retention in. a 

disciplinary force shall earn bad name to the department.

Therefore, in exercise of powers conferred on me I, Dr. Ishtiaq

Ahmed Marwat, do not interfere with the denovo proceedings order dated

27.12.2010 and the departmental appeal of Ex-Head Constable Junaid

Khan is hereby rejected”
'X

The cru]|^ of the aforementioned discussion is that appellant was initially removed7.

from service on the ground that he used to conduct illegal raids for ulterior motives, that the

said'charge was moulded in last order of R.P.O dated 10.06.2015 to the effect that criminal

cases were registered against him. That he had ill reputation and that he had quarreled with
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his colleagues and aimed official weapon on them. The record is utterly silent to the effect

that proper show-cause notice and statement of allegations have ever been served by the

respondents upon the appellant with all aforesaid charges. Appellant was never associated

with any inquiry proceedings and all the alleged departmental inquiries from the record is

evident were conducted, in his absentia. We are of the affirm opinion that it is the bounden

duty of the competent authority to proceed in accordance with law and procedure despite

the fact that there were heinous charges against the appellant. We deem it as important that

proper inquiry is must in the instant case so as to provide complete opportunity to appellant 

to make his defence. Therefore, the appeal in hand is hereby accepted. The appellant is 

reinstated into service, however, he shall remain suspended. The respondents are. directed

to conduct proper inquiry by providing proper statement of allegation, charge sheet and full

opportunity to appellan^not only to be associated with the inquiry but also with opportunity 

of cross examination and defence. The de-novo inquiry shall be concluded within the span

of sixty days failing which the suspension order will stand vacated. Parties are left to bear 

their own costs. File be consigned to the record room.

ANNOUNCED
16.01.2017

(ASHFAQUE TAJ) . 
MEMBERc

MAD HASSAN) 
MEMBER



■7

W- Counsel for the appellant and Mr. Abdur Rehman,^^ 

Inspector (Legal) alongwith Mr. Mohammad Jan, GP for 

respondents present. Arguments could not be heard due to i 

general strike of the Bar. To come up for argument oh 

16.01.2017.

26.10.2016
t..

<7
(PIR B, .HSH SHAH) 

2MBER .

.(ABDUL LATIF) 
MEMBER

16.01.2017 Appellant with counsel Mr. Abdur Rehman, Inspector (legal) 

alongwith Mr. Muhammad Jan, Government Pleader for respondents 

. present. Arguments heard and record perused. '

Vide our detailed judgment of today consisting of five pages placed , 

on file. We deem it as important that proper inquiry is must in the instant 

case so as to provide complete opportunity to appellant to make his 

defence. Therefore, the appeal in hand is hereby accepted. The appellant is - 

reinstated into service, however, he shall remain suspended. The 

respondents are directed to conduct proper inquiry by providing proper 

statement of allegation, charge sheet and full opportunity to appellant not 

only to be associated with the inquiry but also with opportunity of cross 

examination and defence. The de-novo inquiry, shall be concluded within : 

the span of sixty days failing which the suspension order will stand 

- vacated. Parties are left to bear their own costs. File be consigned to the 

, record room.

i-

ANNOUNCED
16.01.20

(AHMAD HASSAN) 
MEMBER

- (ASHFAQUE TAJ) 
MEMBER

-I
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Appellant in person and Mr. Abdur Rehman, Inspecto^'.

^
alongwith AddI: A.G for respondents present. Para-wise comments by' 

respondents submitted. The appeal is assigned to D.B for rejoinder

*•' *
24.02i2016

and final hearing for 27.5.2016.i;5 A1? 1
# • Member■li'

lis

!

27.5.2016 Counsel for ihe appellani and Abdur Rehman, Inspector 

alongwith Assistant AG for respondents presdnt. Rejoinder not 

submitted and requested for time to file rejoinder, lb come up for 

rejoinder and

Member

4®'' ifc ■
K' ;■

25.7.2016.
•‘VbifW:
[
S'! mli

ill Appellant with counsel and Mr. Abdur Rehman, Inspector 

alongwith Additional AG for the respondents present. Learned counsel 

for the appellant submitted rejoinder, copy where offhanded over to
' i ' ■ ' ■ . ■

learned Additional AG. During the course of arguments learned 

Additional AG suggested that the- relevant record pertaining to 

conduct of the appellant and record of relevant proceedings, may be 

directed to produce. Respondent-department is directed to produce 

the same on the next date of hearing. To come up for such record and

25.07.2016
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arguments on before D.B.
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Appellant with counsel present. Learned counsel for the appellant-
«•■ 1.:31.07.20151 i;I1 ■

argued that the appellant was serving as Constable when dismissed from 'Ntl
service vide order dated 9.8.2010 on the allegations of involvement i|| |j Ill- 

corrupt practices regarding which he preferred departmental applefil i
'••^€1 IMNfollowed by service appeal wherein directions were issued to respondentili [ li
‘ -i ^ '"^^1 I - t** ■*

to decide the departmental appeal of the appellant vide judgment datelil I I ^ 

18.4.2013 which departmental appeal was decided and rejected vide ii lli

order dated 28.5.2013 where-after appellant again approached Mis
:■ • ■r:||

Tribunal and vide another order dated 13.5.2015 the Tribunal again
■ -4?ii

directed the respondents to decided the controversy afresh thro^ljii

f
t

=1
!;

U:j Inr

1...
A'I s iU.li speaking order and where-after the order of dismissal of the appelfanfci 

V y''>Tfrom service was maintained vide impugned final order dated 10.6.2015'
»\r-

1 I a :;/
O ILQ> m0.c

1.3
and hence the instant service appeal on 23.6.2015.

That the appellant was afforded no opportunity of hearingiriiTlj 

evidence collected in support of allegations nor appellant extended
;a

j ii^/
i 15'^-a•:
li!! It i ■:

opportunity of cross-examining the witness and, above all, the inquiny- 

proceedings were not conducted in the prescribed manners.

I I?

iiI

li I
Points urged need consideration. Admit. Subject to deposifr/pf

jii
security and process fee within 10 days, notices be issued to.;.th| 

respondents for written reply/comments for 29.10.2015 before S.B. jiI m
Cnairman

ii!4S r-:i:
.1- ' •

If
Illi'll ir..

i;;
!• •-a
!:■ ■

29.10.2015 Appellant in person and AddI: A.G for respondents present.’ 

Requested for adjournment. To come up for written reply/comments 

on 24.2.2016 before S.fi.

41 I ■ '
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FORM OF ORDER SHEET

Court of

712/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Junald Khan resubmitted-today by Mr. 

Gul Daraz Khan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

25.06.20151

REGISTRAR '
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 7o fe •— 1 'T
\ f

2

Counsel for the appellant present. Requested for 

adjournment. Adjourned to 31.7.2015 for preliminary hearing 

before S.B.

3 30.06.2015

/

Chairman

; '
1 .

f

>

i
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The appeal of Mr. Junaid Khan Shoulder ASI son of Khlal Gul r/o Hango received to-day i.e. on 

23.06.2015 is incomplete on the folloNwing score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1' Memorandum of appeal may be got signed by the appellant.
2- Copy of promotion letter mentioned in para-4 of the memo of appeal (Annexure-E) is 

not attached with the appeal which may be placed on it.
3- Page nos. 10 and 11 of the appeal are illegible which may be replaced by legible/better 

one.
4- Annexures of the appeal may be attested.

.JSI ys.T,No

\o.72015Dt.

REGISTRAR — 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Gul baraz Khan Adv. Pesh.

(2) I

J Jr^ JL/Vo^2.

/

JU-tchc^ yt.'ryicnAeC^^\

i.

* 4i

-X

i1
i

V
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, BEFORE THE HON’BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA. PESHAWAR

Civil Appeal No. /2015

Junaid Khan Shaulder ASI S/o Khial Gul 

R/o Hangu......................... ............................. (Appellant).
VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar. 

And others....................... ........ .................. (Respondents)

INDEX
S.No Description of Documents Annex Pages

1. Service Appeal 1-6
2. Affidavit 7
3. Addresses of the parties

Copy of appointment order
8

4. 1A
5. Copies of Noble Certificate and Cash 

Reward
B&C

I Copy of letter6. D /k
I Copy of promotion letter
! Copy of Statement 

Copy of dismissal Order

7. E
8. F
9. G />
10. Copy of appeal and order iS&l
11. Copy of order dated 28/05/2013 A8^2aJ
12. Copies of both the orders K&L
13. Wakalat Nama lA

i

Appellant

Through

Dated: 23/06/201^ Gul Daraz Khan
Advocate High Court, 
Peshawar.
Cell No. 0333-9239831
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ii BEFORE THE HON’BLE SERVICE TRIBUNAL. KHYBER 

PAKHTUNKHWA. PESHAWAR
&

Civil Appeal No. ^ /2Q15 §Sr?ico Tgitona!

Junaid Khan Shaulder ASI S/o Khial Gul 

R/o Hangu............ ......... ....... ....................... (Appellant)
VERSUS

1. I.G.P, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police Kohat Region Kohat.
3, District Police Officer Hangu (Respondents)

SERVICE APPEAL U/S 4 OF NWFP IKPKl 
SERVICE TRIBUNAL ACT. 1974 AGAINST
THE ORDER OF RESPONDENT NO. 02
DATED 10/06/2015 WHO (RESPONDENT 

NO. 21 WAS DIRECTED BY THIS HON’BLE 

TRIBUNAL VIDE ORDER DATED
13/05/2015 FOR DISPOSAL OF APPEAL 

FAILED BY THE APPELLANT IN THIS
HON’BLE TRIBUNAL DEPARTMETJTAT.T.V

Prayer in appeal:

™ 1. On acceptance of the instant Service Appeal, the
orders of the respondents No. 2 dated 10/06/2015 

and respondent No. 3 dated 09/08/2010
’C

may
graciously be set aside and the petitioner may also
be ordered to reinstate to his Sendee with full back 

benefits as well as other any remedy which this 

Hon’ble Court deemed proper be ordered in favour of 

appellant.

fie-su(5muted Co-dla^

.,4..



2. While the appellant is the only source of income of 

livelihood of his family, the appellant may please be 

allowed to duly till the deposed of the instant appeal

Respectfully Sheweth;

FACTS:

Short facts giving rise of the instant appeal 

under:
are as

1. That the appellant was enrolled in the police 

department (KPK) as constable since 18/06/2002. 

(Copy of appointment order attached as annexure
“A”).

That the appellant performed his duty honestly and 

remain patriot to the country particularly to his 

department since then, consequently awarded with 

noble certificate as well as cash reward. (Copies pf 

Noble Certificate and Cash Reward are attached 

annexure “B” 86 “C”).

2.

as

3 That the appellant, during his service, in the area 

where the law and order situation was very worst, 
arrested many terrorists including one Yousaf Gul 

who (Yousaf Gul) afterward, was handed over to Pak 

Army by respondent No. 3 with out bring this fact in 

the knowledge of the superior that is respondent No. 
1 and 2. (Copy of letter attached as annex “D”)
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4. That due to best performance of his duty, the 

appellant was promoted as head constable and then 

shoulder ASl, (Copy of promotion letter attached 

annex “E”).
as

5. That as stated in Para No. 3, one terrorist namely 

Yousaf Gul, after his arrest, his brother approach to 

Session Judge and then through Human Rights 

Commission Islamabad to Supreme Court in which I 

have recorded my statement before Supreme Court. 
(Copy of Statement is attached as annex “F”)

6. That while the respondent No. 3 displeased to my 

statement given in the Supreme Court, arrange false 

complainants from some inhabitant of the locality 

and without giving in my knowledge, proceeded 

against me ah inquiry and dismissed me from 

Service. (Copy of dismissal Order is attached as 

annex “G”).

7. That, what is stated in para No. 6, it come to my
, . I

knowledge after my dismissal order.

8. That the appellant filed an appeal in this Honhle 

Tribunal in 2010. Which was decided in 2013. 
(Copy of appeal and order is attached as annex “H” 

& "1” respectively).

9. That, according to the direction given by this
i

HonT3le Tribunal, the respondent No. 2 disposed of 

the appeal/ application of the appellant without
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dr
giving any cogent reason. (Copy of order dated 

28/05/2013 is attached as annexnre “J”),

10 That, aggrieved from the said order the appellant 

filed next appeal to this Honhle Tribunal in which 

respondent No. 2 was directed to check the matter, 
other allegation with confrontation of the appellant 

and then decide carefully with in month, but he 

failed to do so and decide/ disposed of vide order 

dated 10/06/2015 without giving cogent 

(Copies of both the orders are attached
reason.

as annexure

11. That the appellant, aggrieved from the same, filed 

the instant appeal on the following inter-alia 

grounds amongst other:

GROUNDS;

A That the order of the respondents No. 1 and 2 

against the principles of natural justice as will as 

against the existed law on the point. Hence not
tenable.

are

B That, similarly, the order of the respondent No. 3 is 

against law, facts and circumstances of the 

hence liable to be set aside.
case

C. That, while the procedure according to the 

prevailing law has not been comply with by
respondent No. 3, hence the dismissal order in
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regard to appellant is against the law and is liable to 

be set aside.

That the witnesses who has been shown in the 

inquiry are subordinate to the respondent No. 3 

could not rely upon because no independent 

witness is taken in the inquiry proceeding nor the 

appellant was given opportunity of cross 

examination to the witnesses in question, hence for 

this reason alone the order of the respondent No. 3 

is against the law and liable to be set aside.

D.

E. That all the proceeding of inquiry and dismissal 

order passed by respondent No, 3 is conducted in 

absentia of the appellant which is against the 

principle of natural justice as will as against the 

principle laid down by the superior Courts of the 

countiy. Hence such order is not tenable.

That order of respondent No. 2 dated 10/06/2015 is 

also against the direction given by this Honhle 

Tribunal to decide the appeal of the appellant 

according to law but due to no compliaince of the 

same, the respondents commuted contempt of 

Court, should seriously he taken up.

F.

G That with prior permission of this Honhle Tribunal 

the appellant may urged other additional grounds, if 

any, at the time of arguments.

It is therefore, prayed that on acceptance of 

the instant appeal the orders of respondent
1
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No. 2 dated 10/06/2015 and respondent No. 3 

dated 09/08/2010 may graciously be set aside 

and the appellant may also be reinstated with 

full back benefits and seriiority in accordance 

with law.

The orders in question may kindly be 

suspended and the appellant be allowed duty 

till the disposal of the instant appeal.

11

Note: In case the appeal is dismissed the appellant 

mil repay the received salaries to the respondents if 

this HonT)le Tribunal directed on conclusion of the 

instant appeal.

Appellant

Through

Gm Daraz Khan
Advocate High Court, 
Peshawar.-

Dated: 23/06/2015
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Civil Appeal No. /2015

Junaid Khan Shaulder ASI S/o Khial Gul 

R/o Hangu.......... ................................... (Appellant)
VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar. 

And others....................... .......................... (Respondents)

AFFIDAVIT

I, Junaid Khan Shaulder ASI S/o Khial Gul R/o Hangu,

do hereby solemnly affirm and declare that the contents of the

Service Appeal are true and correct to the best of my

knowledge and belief and nothing has been concealed from

this Honhle Court.

DEPONENT
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BEFORE THE HON^BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Civil Appeal No. /2015

Junaid Khan Shaulder ASI S/o Khial Gul 

R/o Hangu............ ......................................... (Appellant)
VERSUS

I.G.P, Khyber Pakhtunkhwa, Peshawar, 

And others......... ..................... .................. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Junaid Khan Shaulder ASI S/o Khial Gul 

R/o Hangu.

RESPONDENTS:

1. I.G.P, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police Kohat Region Kohat.
3. District Police Officer Hangu.

Appellant

Through

Dated: 23/06/201^ Gul Daraz Khan
Advocate High Court, 
Peshawar.
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ORDER

\ .
, Ex-service\;man Juuaib Khan s/o Khial. Gul r/o 

Each Banda 'Hangu: isAherehy appointed as -Constable, against 
tHe■existing vacancy in, F.E.P (Old Spl:) with immediate

::r-

; effect. Defioiency,;!iii. Education aid Height 

- the W. IGP, MPP Peshawar is attached, herewith.
are.condoned by

•'

(

O.B Ho r: Superintendent of PoMce, Hangu.;< 5

DATED 4 k.
• • : -T

;'PA
I '

0'^-:
;O . '-.A •

/ 2002*^ dated Han^ &the. '>,
IVi

Copy of above is submitted to thef,// •
• \ ■Inspector General ^of Police, ITWP .Peshawar for X/6 '

information w/r'to his Endst: No." ^i048—49/E—I
.‘.dated 4,4.2002^,
2. .

r

. X •

Superintendent ■of. Police,''v'
Range, Kohat for information ^d

P.E.P. Kohat 
.necessary action. 

SRG/OHC/PO for necessary action.

S*

3-5.
■».

■':-V

t
Superintendent; of Police,Hangup [

Kohat

i..-'n :xC
3
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I
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i
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Granted 4- ,-•>•• '•j
-'f); •»:

•L-tALlK KgAii ^4--■••-:•+ / ^

inspector General of Police, N-W.F.P
, Junaid Kh?-n Heed Ccnetr.ble?Jo^£.

I-
To Hr A

iif
;\

Son of
□istrict ■

..<L■\

;t.i- i--
jin Recognition of Y(1 dt--.d.d.dcoq u/n r/'LJionv;r.r; Ac n + zV:*'ij.rrcc'icc "0 c• .: ;._2coo/-l^a Gssh reward Hs.peteer Pr.c.ticn H^na;u.SuV ;

'i"

Dated
<• I

:-i

& P> I2GW AC .p;: .AY/ ■Y-7 • At.. >j-■+•-•> -•••' ■ Y-: -Y- >•
.'■■■. ■ '-Y.V.'t; -Y.•V.J •>

'v'-■>>•'•>•<- f
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•. P'therefore^ Iof the Statethe bent interests t ■’? and olso in I

i''

/•

*' - i

*.. *. ••



■. i •

et/ ^ !• i-

/- '!s. ■ I:, ,
/

•Sis/ That the appe-r.u;.nt ,:aways loyal' to hx3 country

hia country from the core of hie hearty

/ !!V !.• 4) I/ .s-' • I i• // ./ • and loves !
!!

citizen of theand the appel Ian ic a patriot
•;- »•
/ ellant always.servedI country, therefore, the app/

I

IN #:! '

his duties with honestyo-and performed r- 1
I • !

i
That when -the e^perient was performins his police I-5) ;mm

arec/loc3lity, where' ,•duties in District Hangu in an i '•:
V i;

. >]

situation were very wrosf .due ,, p;:the law anc. orddr Wm t
ive -hctivities of the Anti-State■ to the pubvor.'-i;&

-'H •'•uf'i#

■Kh i

.4• r
., -Tnliban , Terrorist, aucidc bombers,.

el emonts. 1. r.
>1^if.:.!.fl- in these rrevaillins law and order - 

the.appellant was'performing duties.

I i:extremerii-its, a- '-i r-
1

r.i tuation vsncrc1 i4.
claimed'*offeni:ender3 ' and-they

there were .-o !i.''ny pio i

•fle for arret^, as there are . i-
quired bj the- State _

iciced aBoinst them earlier and they

were re
ii

-di
■ fl'imany jlso

i-

claim0<i offenders, were doing_after declared: pro- M.• V Iae ti' itien with the help ol servioins ¥subversive I^1?:11.fficisls- TheI 1)official;^ and F,C. oii personnel of p;0.. ice o 

\ appeallant up-h-vld hio hands upon

li
I
:■

in.' these Anti-State

I*1

offenders and arrested themelements/pro-cl .imed
%1

Hiniiabitants of the locality,with the help'of the mit

v

Anti-State elements-destroyed the Ziarati
• ■ v/here these i.-

I.
mu

Abbas Ala^r^dar, Imam Bar Gahs, Primary Girls School,

=■;c-
•J m: i....

•ESPS ■«—f-eripyjy-

9'

pip
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li.,¥

//
w

■ %
>-r. ..|

/ '- I/ ;
Govt; Higb; ^.'Chooly Academy School, Civil Hospital and.many-

I
I'

other Govt;,'inoti't.itians/pu'blic property and they destroyed 

the^e.places with put on fire and bomb blasting, for which

.X ' ■ ■■ ■

F*T#H's v;erc also lodged against these-Anti-State Elements .

!;

/' I
// i.I

/
i

„f;-50 dated 11-09-2009 •U/Ss-5A Hxpl:Subs;(Copies of No .;
iP.S; HaNCU and F-I-R.Act/4:i6/427/'^79/1v3/l'i9 PPC/7 .!C,'A, i’ .!

■i
i, U/Ss-iA Sxpl: Subs; Act/^O? PPC, -NO.652 dated r.Ui . ;\ r'-attached herewith as' Arhexures. .. I:; *c ■'P.5; Miui'liv.’i s -line. are i-

■

i: '■i:
.t3« resp'^'-'t iv?ly) ct

That the.appellan-; arrested tho.sc Anti-State elements/6) !*
iil;: i

SON OF TAhIR SKAK li/O ) ji, ,

■ --- 'i/liih
aLongv.'ith huge q^uantity of Explosive ■ . i;;];:.',,-- fL'

■■ ■

NO.5S0 dated 11-09-2009* ;h-.v 'fe

■'.O

proclai^ied offenders namelyI h

SHAliU KliSL-CMANwO)'
;■

ro^'jUired in F.I.R. Itmaterials, who

\:r, i-ilAi
"’hat another pro--cL nimed ofl'endcr roquirud. in. case F.I.R. .. pp

^to.682 dated d0- 't)-2009, namely Y0bs.fi- GUL, waS also arrestedy •

■ri.vhhp; 
r-i PlYlh;!

. t m
7) ,, Mi

2;a

SK-•>
by the app*^!! ant-^

■/A'''L-'
ested serving personal ;

That the aPp-H^'-it haS also

namely.NOOR JAH^, with a huge. quantity of 1? K.Go

arr ;I-
r. a

I
, ' ■ of F.C.

Mi

after arrest him delivered him to theexplosives and '-hen
-'4 h ■

- • custody'of I’.rhistan Army .

i

t

That earlier th. appellant has 4so arrested a person,

■lOt j-t:mcinborcd, with explosive jacket and

;
1 !! :t

J
pres'cntlj' !

•5

L/ ihanded him over to the Pakiscan Army» !
t c

i

I

• •:
I. («

r-.....

■ .6-«:■ :
L



>lf'~ M ••

1
/

■;

/ ^ (;
\ ,i

/
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/ t

.'dlrjO arreijted a person namelyi '.-I^at the appellnrit10)

'
MAJSED G’JL son Of' Z\R '.VUL :Vo SHAHU-KISL, (HArsu),

Case F^.I.R. r^.'iSG •
i Sill';o

cl'aimsd orr«nde.i,-j required in apro-

dated 29-O1.-20'aU?ds-J''7/348 PPC/14 ISLAMIC LAV.'S, P.S;
(

/ ./
/

/

ii 1:
U-5r/^ZAl, Kohato • liin:in the name ofapplication »the appellant,-sent 

'I,G. P^ics Feshav.’. .r \,K,P^h) in 

.details of his dut'.es and a

prize money/promot :,on etc 

. .■•■■29-01-20105 vhich ■

anr.) i
I

"If
which he described all his

ctivities and renuestod him for
T-^

i :|f'.i
: ?f

- (Copy of application dated 

sent to thc.D.P.0 Hangu . IfSl 
laii

then•as

i-tl Itilso aiinoxod as *C' 8e. “B" ■II'(Ecspdt; N-0o3) for/.comments are

IIi
i.

Iiy; ii

-rospecti'ffcly) o

I.G .Police (K-P-K) pleased to issued 

(Claos-I) favour of. the

aongwitk cash reward of Bs.: 2000/».;(C<»P7

ia also annexed aa

■flThat atlast, the12)
i 'iin-.g,..

CoBaiendatioa Cer.tificate
I!

appellant

lii:• :t 1
the said certificiite

then promoted as Shoulder, AaS.X13) • ^at the ai>peli»^t

the rank of flead Constable on 

efforts/Gervioo.-J rendered to

best Interests oi the State and in' particuLar

vfas
/: . Ifhis above-mentioned

from

the". Police BepartEent. in the;
a;m:

in the

I?®f.

interests of the public at large„

• ; Ift■arrested by thethe. Anti-St’ite elements, who wereThat'i
i. «3\

inauential personnels of the mveryappellanty they .ire 1
II directly linked with the local

t'.-ieir pretest 'or complaints (as mentioned - ^

locality and the,/ haveI • !!
I Tsliban snd on

- t!

!

m)
F'"il 1•: f
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V .

the dismissal ord..r ,or hesi^dt:No.5) but the appellant hau ‘

’']vo hnov;led;:;e ^bout. Chase complaints, transferred him ^ 

:iistrict hahs'u' 'to District K;crah, for duties at

■ i - I
F

got/
; ;;<’

Ur
. .'from/ j

t.-i' fif
i li-

^ ■ i
poS. Karoh City. •J

\f .
I R

dismissed from service vide S ilThat’ncf?/sr the appclir>-it has 

order of D.P.O HaKC ■.C5S-3FM:N0,3) bearing its No.

y,i5)i -
I,! I/ t! m

i
I t.

c .!
F.;

is annexed as ■■

425 tested 09-CS-2piC .(Copy of' the same 1- Ii1 i• i V

I
i

;i:iJ • % - ;n'?lr*'

sppcllant filed his departmental appeal in this 

b'ehalf to T.G. Poii< (Ko'P'oKS Peshawar. CHospdt:No-"5), but

r‘).
Vi v.i .-o far

16) That .the a fi!i mi
Hi#: mt(Copy annexed 

• • ‘ still no roopoTj.-io been received, hence tho
• I

the foliowins inter-aLia ‘ li'lpresent service apel on ilPmy'
y<V

• " i^fround.s. r Pi
■;

G a O' U N D s

Sii
■ factsThat the order of ,Vae Ke3pdt:No'.5-is against law., .J'Hifl

■ •liable, to be set,asideor.|i|i:]ihenceand circumstances. o.f.tac- case,
\

knowledge of any sort of.■f That tho appellant has got no s" oompLaintCs) of th. locality, wbero ho vms serving carli^ ;i| H|^

\ ■ V' • ■ i Fys:
order of the appellauto. '

mkys fli6ntion6d iJi th;; disiTiisscO-

1^ . i h’dlg
ie notiQe5jjti[r

:

has not 'lerved^with sny 'show-causeTh-at the appell-sntC)
;

the statement of allegations ^dand not issued wili •V if: i':
S

'* '-i .. ;r
SifSi

■

■' Charge Sheet etc.. ' mm.
.. T fiAknowledge about, the formation: ;That the Eppellar.*. has; got no

■ \

D) m
'! V

l-V

.i.i___ 11
•OP• .1 F'
'if
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:■
1

{/
// C.»v

t

•>.kinii or.lnciu'iry and the appfill.ant was-not summoned . .i'

nf'any
/- ■

I
!:■

J ■I as mentioned-■ / ^alegad Inqu:a-y Of.fioci- i'oi-, the purpose ?]•
/ ., hy theI

i./ Ii' V:

/' !}in tile order o !’ ko t: N'o.o
/ ! i:- ^/ ;

i/ given .to the app^H^h^ aboutTha^'^’Uo oppoi'tu.'il ty I', as been;
UIS)1
iv;-'
!•tnic snivi inquiry to defendhis personal lu;'.'i,ring before

■ m

ii
=5.I

I
i

:is levelled against him, 

ie mand.-jtory, but no .opportunity was

him-about the -dleg.vd /fl 1 egatiqns
/

I Iperson^;! hop.rin “I

•
extended to him in this regards. i f::-

Iiof the Crder.of Re3pdt:Noo5 , evident iH; !'iThat from the 'coheeatsn J f f:
that al’l the actidns against the^appellant were tc^>en ^

, which, is.against the natural

U
Ki•J.in his absentia, as 3>^-Parte

;■ • I ■ I:m.■against the norms of justicGc...■ juoticQ and .ao wel'l a-"' also Ii■i* ■ mi’n this rcg.ards also cloar cut 

may not be decided in absentia 

lut decide on merits and in accordance

imfO-emented for the said purpose in,: 111.«

fM 
• ' ■ m

That the ijuperioi’ CourtsG) P;•
contention that tho case

p
■ of the appel 1-ant, .1!C i I

I

with the services rules
!
i

. ■ this beholfo-i - :•>• ■\

. ,1H) Th;»t it ewiiorv. -froc tho facts and circumstances of ■>

S'

authoritics/respondeats concernod!;|the case, that fi ‘st the

IItransferred him Iroia District ilangu'to District

lb

tii>n against the appellant, which, isthen they took ac' A

■ n'rhih
: - ■ j'lijlv

iillesal and unla ful, requires to be. set aside.. f

iiiSi•*;

SSTEs ■ i;IvM. !;

■sH
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. I*;.

taokK/dtttieatUe'app«il«"t:aaiOCn«d everyThatI) I- '. s
\ service and produced/ Iwhich aosicnod to hL« during

!>\>/ VI If.i entire satisfaction-i / ifresu'.ts/goals to the ' "S--
■ . d ;f !■/

■

• H I' I
;ii'

S;l-

^acheived best ItI! !
; .of his super!orso j,

i \
\:

Ai

prod ai®odarrested personally someI
■jhat the aFpella’^':X?^ -

f ■ '-.r
Anti-state elomentSB vho Iand'I iltiv\>fiendei*a/ac tivit• '

f B; V
. ;Sions links W 4h Tnlibon otc, thcref.ro, they

■'.- ■ ■' ■■ ■’

npir .oj agcinst the npvell.»t ooi th.

renpondehts cenof.-ned without haTius
O r. • . >; i

-parte al.'.«e«d inquiry were

order ©f the a]?p«lla»^»

i '. 1
i •wer®r\ .f i * I't.-1
■i

.'-i:• planned & con
ii

■ •

\< mita
Rany opportunity to

^ T !!•!
U:

conducted^\V,

hid for hcarin{;''v ex I

imthe pv:e:3ent disoiusoli r caul ting

I ^ .

« i.V m. which in not .alUainablc nt all, and in li:.bib to bo .1 |«
. -1km liccurdoinco with laWo . "I" m; set .'sidOfly^in(! -

J•i i
this Hon^ble Tribunal’, the ;

‘ ' : ■ f <

dditional grounds, if any, ,^t th? ■ M

Ths^t with the prior pernission of
K) •- .

s

ether aappellant rauy urge a'■ 1

iiwMtime “of arsuBen '-.Sp

It es^tiiercforo, 'prayed 'that on
j'

the

i,, ;
;^copyuoCT the iuntart service app.cl,

order of Re^pdt:No.3 dated 01-08-2010,, .ay ktnclly be 

.4t aside and the aPpelloat .ay kindly be. reinstated , 

-rvice with fax:., baog benefits and seniority.

u : Ml1s
• infthe's

9 .

cerdance with law--.' D. in ac A
THK)UGEs-,> ■; Jin!

ADV0Gim:s,'^3HAWAB ■;|;|';|;i;f |;

(JAJ J. ISiiiRi •:•. o8-?oio! DATED;-

K0TE:= (On-.the'ini'ai*®at^'»f, ®*’ . .
' no fipcfc ,lih= ■

- has earlier ue.n filed
in this le.trne i Tribunal;.

!

1.

-v_

iffk‘*"

m;, i
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Appeal No. 2567/2010
, .j-!/

;

. - Junaicl Khan, Shoulder ASI son of Khial Gui,
'■ Resident of Tehsil and District Hangu. n .

(Petitioner)

VERSUSI

, Peshawar.Inspector General of Police, Khybei Paklitunkhwa
Deputy Inspktor General of Police, Kohat Range,, Kohat.

The District Police Officer, District Hangu. ...

liroa^;!^ tlie couiP^h signature of 
Xfiagistrate/Judge;

1
1 2. The

(Respondents)
3-. :

1
Date of 
hearing

S.No.
■ 32i

Appellant vJth counsel and Mr. Arshad Alam, 

[>lead'c:r with Azizur Rahman Inspector (Legal) 

respondents present. Arguments heard ai'id record

TR.4.2013
i Government 

for the 

perused.

!

i.

(
appeal tiled' by Junaid Khan, the appellantThis is an2.

under Section -I , of the Khyber Pakhtunkhwa Sen/ice

the order dated •9.8.2010
I,

,, ’ . Tribunal'Act .197-1, against
passed by District: Police Officer, Hangu, whereby he has 

been dismissed from se,vice. It has been prayed that on 

'i acceptanc/of the -appeal, the impugned order may be set 

aside and the appellant be reinstated into seivice with all

i;
i

I

• I

V •

^ack benefits.'V i:Ml . i j

“The appellant has been dismissed from service on
he filed departmental appeal

of Police Kohat Region on 13.8.2013; 

been decided so far. It would be proper to

3.A\-'- ■ >tv
9.8.2010, against which 

before,^the D.I.G 

which has not 

send the
Kohat Region for disposal in accordance with the law.

X f;>■

‘T
‘X

t. > i

t
Idepartmental appeal of the appellant to the DIG f:'s

X "r r
j. Iof the above, the departmental appeal of 

to the DIG Kohat Region to consider
• .1In view

the appellant is sent
within niiuHy G.iys and pass a speaking order strictly in

4.u I.

■

!
I

I itI

IIs
a,•

r I / —i-*' V-- T • f. } t.

L
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accordance with the law. Parties are left to bear their own 

costs. File be.consigned. . .
!
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1-~’0L!CE DFPTT-
V. •; , kohatregion) . * 5>

0 R- [) E R.
• .

■n PLrsuance of compliance of the 

1h.04,2013 Jh I

oi Polio. KOyOoo P,„o„KO„a».nd^ ^ 1

app(?al in accordance with-the law.
Perusal of record

Khyber.Pakhtunkhwa ■
service appeal No, 2567/2010 of Jtinaid

Service Tribunal orders dated

moved a.. o^rt^8.201^ .:
was ■ directed fordisposal of his departmental ■ ,!

•l

i

revealed that the date of departrri^ntal; 
Kohat Region showing in order of the Service'i 

while the date mentioned on '

4-appeal, filed before the DIG Police 

i Tribunal as 13.03.2013 se.ems to be a clerical mistake 
appeal of the appellant is„ 13.08.2010.departmental

.i

Record furthert transpired- ththat the appellant. moyed 

on 13.08.2010. He .was heard in: .

A M The competent authoritv /DPo'/ -'

, ».e ..... .7,,2,20,0. T.. .pp.,ia„,

afc v V ^-Psi'lnientai appeal'before

T person by the then DIG Kohat and'
the DIG Police Kohat

s
on

; v.'

order passed'■ "S' on denove enquir>' and instead filed 
Tribunal, wherein It has been direjcted an appeal before .the..KP.'.aervicj3: ^ ;-;.T ; 

to pass a speaking order 
i'l fact as per record, the departmental 
'e Kohat has

r..t

on the appeal, of
‘appeal;filed by , 

already been disposed of by the; DIG ;

appellant datoc! '’3.08.7n^n^ .
the appellant before.(the DIG Polio 

Police Kohat, in term of denove
;

I

■ iP- -2
lip-:

e.iquiry.
i'.

compliance of^order of.the.;i?o^ber;:^ '

carried out in terms of the ah.ov.e.,

^ In viev/ of the above the
Pakhtunkhwa Service Tribunal Peshawar Is ca ^

I.
• >••

...
• :V ■

•■I

;I

v-;
(DR.lSHTi^. MARWAT)

Dy- Inspector^Gen^fal of Police;^. ' '
^ Kohat Region,-Kohat • 

^^^^^mJiGENERALGFPO^^ '

/V
• 1

i/*•
l^FICE OF THP DY:. IN

; ipw No._77ir
‘i; V

JKOHAT .
/EC.;, Datec Kohat the nmo :

r=..r.», ™,„... "•“•“ly Pitnei>T:' •

fed' i

■

h / -
cr^' ./"'b f-> [DR, ISHTIAQ AHMAD MARWAT) 

Dy: Inspector General of Police ’ 
Kohat Region, Kohat. "

...i ;
X ■

\-\

•d i.- ■

'7

<:■

I,
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Sr. No. Date of 
order/
proceedings

Order or other proceedings with signatuiiy^if Jud^eZivlasist'atl]! ^ .
-/

1 12 3 -
1.

KlfYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
PESHAWAR. 1\

i
Appeal No. 962/2013

;
•Einaid Khan Versus I.U.l---Khyber Pakhtuiikhwa. Peshawar etc

JUDGMENT.

PI.R BAJtTiS1-1 SHAtT. MEVIBER.- Apoeiiant witli 

counsel (Mr. Gui Oaraz Khan) and Mr. Ziaullah, Governnierii' 

Pleader with Nabi Rahman. ASl. for the respondents present.'

i3.05.2015
.i

a

2. Appellant Junaid Khan Shoulder A.SI was dismissed 

from service vide impugned order dated 09.08.20iO. His 

departmental appeal also failed as revealed frouT tlie- ordei' 

dated 28.5.2013 of the appellate authority, hence this service 

appeal before this Tribunal under Section 4 of the Khyber 

PakHtunldivva Service iribunai Pmt, 1974,

r-.

1
}

ft
2 According to memo: of appeal, the appellant

enrolled in the Khyber Pakhtunkhwa Police as CAnstable in thL !
,

year, 200/:. That he put in excellent performance so .much so 

that one terrorist namely Yousaf GuLwas also arrested bv him. 

That the said Yousaf Gul was unlavvfuhy handed over to the 

Army which episode resulted into his statement before the 

august Supreme Court of Pakistan. According to the appellant, 

the respondent-department particularly respondent No. 3 due to

was

2
•r5r—

ATTESTEB

r:
■

' .ii

*



2

his statement before the august Supreme Court of Pakistan

turned out as biased, against the appellant. Consequently, the

appellant was proceeded against under disciplinary rules in the

wake of a concocted and false case. That the appellant was
\

dismissed from, service vide order dated 09.08.2010. He tiled

service appeal before this Tribunal' which was converted into 

departmental appeal and on wTich the respondent department 

was directed to dispose of the same expeditiously. That this

departmental appeal was also rejected on 28.0.2013, hence this

appeal before the Tribunal.

Defence of the respondent department is as stated m

paragraph No. 6 & 9 of the parawise comments of the 

respondent-department <f|e reproduce below;-

Complaints regarding raids on the houses of 

innocent people for greedy aims without 

permission of his senior were received to the 

local Police. Moreover, the appellant had 

quarreled with his own colleagues and fired at 

them with govt, rifle vide report DD No. 27 dated 

17.4.2010 Police Station Doaba. Proper 

departmental proceedings were initiated against 

the appellant and after the completion of 

departmental proceedings, he was dismissed from 

service. ^

In compliance to this honourable Tribunal order 
dated 18.4.2013 in service appeal No. 2567/26l0, 

respondent No. 2 has passed detailed and- 

speaking order vide l-is office No, 3735/EC, 

dated 28.5,2013 with the remarks that appeilant

"6.

1

9,

4<
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moved departmental appeal before Dy. Inspector 

General of Police, ‘ Koliat Region Kohat 

13.08.2010 which was accepted and ordered to 

initiate denovo-enquiry vide order dated 

29.09.2010.

on

4. We have heard the learned counsel for the appellant and 

learned Government Pleader for the respondents and have 

carefully gone through the record.

5. It transpired from perusal of the record that when the

appellant was dismissed from seiwice vide order dated

09.8.2010, he filed departmental appeal before die DIG of 

Police Kohat Region which was partly allowed vide order

dated 29.9.2010 as a result whereof the major penaltv of 

dismissal from service of the appellant was set aside substitutedi

with order to the competent authority to conduct denovo

enquiry against the appellant, A denovo enquiry was conducted

against the appellant and again he was dismissed from service

vide order dated 27.12.2010. In the meanwhile the appellant

filed Service Appeal No. 2567/2010 before this Tribunal

decided on 18.4.2013. This Tribunal by w-ay of the above order

directed the appellate authority of the respondent department to
i,'\

pass a speaking order on the dppeal of the appellant. The record 

further revealed that the DIG Kohat Region -vide his impugned 

order dated 28.5.201^ has'Aot interfer6|with dismissal order of 

the appellant but no reason has been given, jffhis be 

but the above situation shows that when the appellant w-as again

>.

so as It is
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?•

dismissed from sendee vide order dated 27.12.2010 he did not

I file any departmental appeal against the said order. On the

other hand, the Tribunal vide order dated 18.4.2013 directed the (

respondent department to pass a speaking order on the appeal 

of the appellant. The above said situation has properly been

recapitulated by the DIG vide his order dated 28.5.2013 and it

IS evident from this order that there is no service appeal against

the dismissal order dated 27.12.2010, much less any apeaking
k-

order of the appellate authority in the contemplation o-rSection

24-A of General Clauses Act 1897. Hence this Tribunal is of
--
the considered opinion to remit the case back to the respondent-

department to deal it as departmental appeal against the

dismissal order of the appellant dated 27.12.2010 and to decide

the same within a period oTone month failing which this appeal

be deemed to have been accepted. Parties are left to bear their

own costs. File be consigned to the record.

ANN'OUNCEDc 13.5.2015

\
\
\
\

\
\
!■:

i\ /3\
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\
\
\
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7i

\s it
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\
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ORDER

This order is proposed' to comply with the judgrrsent 

passed by Hon’bie Khyber . Pakhtunkhwa' Service Tribunal dated 

13,05,2015 in service appeal No.' 962/2013-Junaid Khan V$ iGP K.P & 

others, received on 01.06.2015 vide Registrar KP Service Tribunal 

Peshawar No. 758/ST dated 20.05.2015,

1

3
i

Relevant record, comments froir'i DPO Hangc^ 

requisitioned and Ex: HC Junaid Khan (hereinafter roTerred appellant), 

was called in Orderly Room held on 10,06.2015. The appeliatit was heard

2
5

■<

.i

I patiently, provided oppG'-'>-.-ify to explain his position, but failed to submit
i

' c the charges proved against him and his
•;1.i any plausible explani, 

general conduct.
1
4
i

■ ■ ■}
•'j

Record gone through, which indicates that consequent 

upon the order passed by this appellate-forum dated 29.03.2010, the 

competent authority (DPO Hangu) initiated denovo proceedings against 

the appellant. Mr. Mir Chaman SDPO Thai! was appointed as enquiry 

officer and on completion of all coda! formalities, the competent authority 

again imposed a major penalty of dismiissa! from service on him vide order 

OB No, 548 dated 27,12.2010.

3-

.-3

%
cl
nl Record further indicates that the appellant was dealt 

with departmentally on scores of charges entered in daily diary NoT27 

dated 17.04.2010 PS Doaba wherein it was^re[3orted that the appellant had 

-quarreled with his colleagues and aimed official weaporyonjhem ‘vvithjirg 

consequences.

4

Ti

I

5 The general conduct / profile of tiie appellant indicates 

that he was charged / arrested in 06 criminai cases particularly gheatirig, 
false personation and lastly in case FIR No. 943/201^^_£S—City—for 

tempering on letter of Hon’ble Peshawar High Court.

6 Keeping in view of the above and comments submitted 

by DPO Hangu, 1 came to the conclusion that a legal and speaking order

r -1• t
^ I

I
5

..f

'

;•

4
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has been passed by the competent authority and the appellant does not 

deserve for any leniency due to his conduct / Hi-reputation and his retention 

in a discipline force shall earn bad. name to the department.

: .-rv'.
*'

Therefore, in exercise of powers conferred on me I, Dr, 

ishtiaq Ahmad Marwat, do not interfere with the denovo proceedings order 
dated 27.12,2010 and the departmental appeal of Ex: HC Junaid Khan is 

hereby rejected. '

7

Announced

10.06.2015

(DR. ISHTIAQ AHMED MARWAT}
Regional Police Officer,

Kohat Region

SEFICE OF THE REGIONAL POLICE OFFICER KOHAT REGION. KOHAT

Dated Kohat the

i

4
I

]
■

!
No. ^337-J9,I

/EC. th' /2015

Copy of above for information St necessary action to

District Police Officer. Hangu 
2- Ai'G Legal Khyber Pakhtunkhwa 
3 Ex: HC Junaid:Khan $/o Khiai Gul r/o Kach Banda 

Hangu through DPO Hangu

!
1

L-the:-1 11 !
5^'

:•ii
.■'■I

y

/
-■■i:

i

(DR, ISHT! ARWAT)

4 olicemicer, 
Kohat Region I

/I

}
. 4

1

i
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JM-I^Hansu.

Accused on bail along-with his counsel
0^-i 13/02/2014fl Order- 30

present. APP present for the state.

Arguments heard and record perused. 

Vide my detailed judgment of today, 

placed on file, the prosecution has miserably failed 

their case against the accused beyond 

reasonable doubt. I while extending the benefit of

■

• 2-

3-.

to prove1I.
r

doubt to the accused, acquit him from the charge

bail and his suretiesI leveled against him. He is on

relieved from the liability of bail bonds; Case
»■

are

pfoperty if any be kept intact till the period of

limitation for appeal/revision. ,

File be consigned to record room after4-//.

completion.
1

Announced

^^iW^dMuSiW^n)

WWW
13-02-2014

0
\
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CELL No; 0333-928^\"V\
"X ::n^-‘-fe8;zori

Ref. No JlRC_lcuA4
/

Tor
\

.... >•'Additioml Session Judge,The
Hangu.

S/0 Gul Babimin R/0 MuhanunadC ‘^^^HSsideration and necessarySubject:
for

6 .5+ fl A 9C)^^ in r/o above mentioned

toSldtration^nd neoeaaary
regard is very muchYour co-operation in this

appreciated*

Your’3 Sincerely,’>

I

Bat ed.8*8* 2011: ^

'5

y
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ihc kciiKiV.-.i! li'oiii Scrvirt: JO(JU i.s

cxpcdicni..

•):

/

• ANO VVniORKAS, i ;iin of llu- vm-\s rluii ihc v!iir-;is A' 

c.siiililiKlK.-d w«n.i!(l c.ili foi' Major puiiisiimctu as (li'llncd in .src iion '• .k) 

aJdrf’s.aifI orf.lirjannc.

NOW, 'I'l IICK’ICI‘’OI-dA :n: ri:f|uire(l under strf'inn d i u^' 

aforesaid tjrdinaiici; 20UI). I, Abdur K’aslnd Disirici Police Oniccr, liar 

charge you Shoulder AS! Junicl AM on Lhe l):isis of llie staLcineriL oi 

attached lo this Charge Sheet.

• v.TL'bv

AND 1 hereby fiireei you UirLher as laid down ir. •. s-Clioji d 

Sriki ordinance lo put in a wriilen dcfeiu-e- wilhin V days of l.iic ri.‘cei;.»i •. lids 

- Charge- Shec.-i as to wliy you shoulci rioi be served wilh one or n

punishments ineli-iding removal iVoiii sci'viee .-ss defined under seeiie (i) (ej of 

iht; said ordinance and also slating al i!i*; srnne: lime .-is in whelhe- 

he heard in person?

..c

.aaj.);-

AND, in ease your reply is nol received within ihc-pri:'^. .bed 

period wiliioul suflleient cause,, ii sliaii be pi-esuined ifiai you have no r ...k- ID
A-

offer.

c'"
DISTRICT P' :E'0:-'F!Ci-:k,

llANGU..^;^
No._3.a Vi ^/l>A, 

■ Di: 372010.
;

.■?
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niSCIPL.INAkV ACTS5.AA'

I A-BDaR.RASnip Dis'iiil VoUcv. Oil'i.-. r. ll ’.ii.u.i, .*s c'orn-M-u- ’ TJ'-.-,; 1; .f

/
;irn r:ri!r- Ih;-! Aji Ikis n-ndciua hiniscl! ' .k)!.' io b

Ik* coirimiiu;(l ihc; folituvuig juMs / omir-sionj' w-ibir.
/

: / prc)';{;i;{1c.(l j;g:'ni’Ksl jis

of s{jc:li(>ti~3 of llic NWI-'P kciiKiviil iVom Service' (Special i'a-/ ;mcjjrmn' 

Ordinance. 2000.
STATEMENT OF ALLF^GATiONS

Yui.1, Shoulder ASI Juiiid Ali while posted Sil Police .'osi Nann
l‘) 07 2010 SDI’O Thai! rc‘|)oricd that rvi.ay eomplaini b,avc 'ceeiv^

of Narvab Dam ofneie' you
Dam. oil 

ai'ciinsi yoi.1 

- makin|4 raids on
vrfcti.

raids upon Inc upon

froiri ^'cneral public. As per report
houses of innocents peoples lor t’feedy purpose. i?e preua.d dial.

the liouscs of proclaimed oifcndcr. On this rcr ' •. Juoiv. 

quarreled with their officials in Naryab Dam and also fired upon the ofilciai 

- with Kovt rifie vide OD No. 27 daied M .07.20 I 0 l>ulice Station Ooaba.
Your above ae( shows your non professionalism and c

r

Khan

.lal

ambit of criminal pn cdure.also comes wii.Iiin dieiitiseondi.KM bulgross
^' punishable under tiu; aloresaid ordinantic 2000.

l-’or.die purpose of scrutinizing the conduct of die said olfie; 

the above aHegations SI Alsar Khan l/.Cl.Judieiai JjHdy ■■■’.

>

'■"' with reference to
ICnquiry Commiitee. The enquin- offieer s’e.

of die ordinance provide reasonable uppor: niy oi
of the

IP.
■“> Hangu is appoinied as

' • aecordanet: with die provisions
the aeeiised. record its finding anti make wiihin diirly da •hearing lo

ioi of this order, iccommendalions as to punishmettt or odier appropnmreceipt .......
' adit)!! against the defaiilier official.
r .nc;The accused and a well conversant -reprcsctUaiive •

and place fi.xec 0\' d;0 .dcparirneni shall join the proceedings on tlie dale, time
' bwj. ■
.; iCnquirv Onicer/CoinmiLlce.

' <-
V -

alKJve is forwarded to: - 

i. kh.-.n i/C JudiciaLTock
Commiitee for initialing proceedings against the aceusec; under i 

provisions of the NWl-P Removal from Sendee (Special Rower} Orci- 

2000.

Shp.ulde.r ASJ . h.mid. Aik 'I'ht:
l)cioi-e. ilw ICnqiiiry onieer/t'onuniUee, on die date, lime aiu! pi -ce fiAeci !■. 

tin: purpose of the enciuiry proceedings.

Ok'RlClCR.DISTRICT/RQ
ANGU'^

j

Dfficcr1 langu. The Rnqu' v-up

I
e..4

M• svC.-
' rt. 2.' 

^ 1*

•d offieer with the clireelions : - atgoee-conrcriK

s'

j'T

a
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C!-!ARGI<: Sl-liORT
■i

;i i'n 1 i isi ii 'H I i 1 I; : l a li'i;; li;:::';; .\a a;avca";VVl il'MiaAS,

kair:<-v;il ll■'>ll! Scrvi (.;<.• i'iA'.a:)) oia i i i la m.'a

I

!S ■a.-'.-cssarv anat.iu;

ANlj W! il'ilvLaAS, i am ul ilia \ icw iiiai ila 

cslal;!ish<;fl vvoi.ilfl '.all lor Maj(.>|- pu 11 isli a lai! 1 as datiiua'l :n saaLioa, I’l) ;a,:

aHav-aivais

a [f/r-'.-sa If i oi'fliiiaiiaa.
ai' ihoNfJW, Tl as ratinirad uncicr

20U0, 1, A!)du!- Rashid Disl.iicL I’olicc Oniccr. ilani^'-i lu-rcb}

siaauMi a

aforesaid oidinanoc;

Oharj'o you Shouldt'r ASI Junid Ali on Llic basis of ihe staumiani of aso;

at:i.ach<;d t.o diis Chart^c Sliool..

AND I hdi'oljy dirocl you rurilu.'r as laid ciown m saanoa 

a \vrii(i..-n dclana-a-wii bin 7 days';)! tlu' iwaia! )i' l.his;-;;iid '.a'dinanaa Oi pul in 

(d'larty: Si'iool as

jji-inishi'acnl.s inclLidinj' rcanovai l|■orl■! s;^ 

the said ordinance ant.i also sl.aiii^^ at the same lime as i.o whel'rum vu>a dasaa'Lc.'

mara Ma'or1.0 vviiy you shoi.ild iiol l.ia served wilh -ona iii

da.rincd under seciion a ill (as c);M'vic'c as

be hfiard in person?
ibae• vo'iir rapl\' is riial rce('i\'C(i wnlnn ‘dTC i>rasa 

:iit cause, il slud! !'>;• pi';ssumi.;d Ui;-ii ya.iii I'unc' no uc'lona'c

AN I), in eas(

pc)'if;d willifn.il. ss.illicif 

olTcr

DlS'l'l^lCT l-’OrTTCVe Cdd^'lCl-d-:.

-No. 3_G .\i /PA,

Id.; R/ A /
!

\

- a
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DlSCiPLiNARY ACriON

• 1. ABDUR RASHID Disli'ici i-'olicc I i. ois criiiii-'c;'.:;';’- .

I;-'.!,hal Sl'ui! iU'o:' AS! liiru'i .Ai; has raiua'isai haas2

ha cDiTiiTiii IL'(i t.l'u; I'olkiwii'ii; a.cis / a'laissioaa.' ivae

l\aiu<i\'al Ira i'll Sar\ak'a iSa.(,\-’.a;

arri al' i I'l': '.ip;ra'a;'i

ii:< I ap;111'lsi as

sac! ioi i-hi ()l f.l u: N W t'h )al!r.'Cai-!li!:;

Orfiinancc, ‘2{)iH).

statemb:nt of allegatiqNvS
You, Sliouldcr AS! J.unid Ali while posl.cd ai I’oiiv-e lA'si N;\ry;\b 

Dam on ioO/SOlO, SDi'D 1'hall i-cporU:d lhal nuiy complauhi i'.ae.e received 

apainsi vou iVorn general public. As ptrr (x^iiorl. of Nan nb .Dam oils lals .'you 

making raids on houses of iniioecnls peoples lor greedy purpose, he jU'ciena ibai 
bJ^raids upon i.hc upon l.hc houses of proclaimed on'cndcr. Da iliis repon; Jumri

Naryab Dam and also fired upon ihe olTiciaisKh.'iii fjuarreled wit.h l.heir olTieials in 

wiih govi r-ifle vule Dl) No. 27 dah-d 1-1,.07.201() I'olice Slalion Doaba.

Your above aei slunvs your.iu.in profcssisinedisiVi rm.e; ennvmm

miseondufd bul. ;.iiso comes vvil.hin Lhc arnbii of ciirnma! ra-ocr Cm e ■gross

punishable under l.hc aforesaid ordinance 2000.

lo>r the purpose of serul.ini/dng ihc eonducl of ilic smd oPc:

l.he above i.dlegalidns 81_Aisar khan i/C >.h.:uicia.l d.-oci: i.;;,;,

as Dnquirv Commitl.ee. '['lie enquiry odieer

Xvilf) rei’er'.mee l.o
snaj:, a;> hyngu is appoinied

aeeffrdanee- wiil'i ll'ie- provisions oi l!ie Oi'dinanee prtu'idc i-easonabie 

hearing l.o Uie accused, record ii.s finding and make wilhin ihirU' days oi rhe

'pporruO'D' U!

rcccipi- of fhis orcier, rccornmcndaLions as fo punishmciu or e'div.-r aj.prC’Caam..: 

aedion against the defaulter oflicial.
o; uii'-accused and a well convci-sani represenomve 

deparlmen! sliall join the’ proe.eeding.s on llie dche, lime ;md pla.ee h.\ea O'.' U'C 

l-hKii.iii-v DriPic.i /C.'.ornmltlee.

'rhe

/
DisTRiCT/POMdi!: oi’'i''Xa-:h, 

VfANGlj.,..
! y- .

J

A copy of l.hc above is Rjrwardcd to; -

1 . 8I_ Ajs;n:.._ Kj!,aj;i„,i,/C_., ,dy.i,<.licyrd_..fm^^

loi- initialing pi oeeedings .igainsl tl;

)j' tin: NWbl' K’crnoval from Serviet; (Si.'eeial Ponerh '.'

■■['he oumas

cavv.is;.'i.:(u)mmitl.e(.‘

provisions i 

2000.

Sl'ioulder AS! Junid Ale. T1u' c<jilecrruai olTieer witii the d'rrcu.v-s . v .y 

bc.ibre lhc I'UKiuiry Offie.cr./Comrmi i.rm, on ih'i dc.U’, hnu- 

i.ric purpose of l.fic enrjuiry proeciviings.

• •2.
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ORDER.

This order of mine will dispose off the departmental enquiry 

initiated against Shoulder AS! Junid-AH on the basis of allegations that he 

while posted at Police Lines, Hangu he is involved in unnecessary bothering

and taking bribes from the IDPs coming from Orakzai Agency. The Political
-tL'.-

Mohanr Shahu Khel tried to stopwma from this illegal practice but he entered 

into brawl with him. He was tried to arrest a Political Moharir outside the main 

gate of Agency HQrs, Babar Mela, he also infuriated the levy posted at the main 

gate and fortunately no untoward incident took place.

He was served with Charge Sheet and Statement of 

Allegations under N.W.F.P. Removal from Service (SPBCIAL POWERS) 

Ordinance, 2000 to which he submitted his reply. Inspector Ashraf Khan, RI 

Police Lines, Hangu and SI Afsar Khan I/C Judicial Lock-up, Hangu were 

constituted as Enquiry Committee to conduct departmental inquiry against 

him. After completion of inquiry, the inquiry committee submitted his findings 

tliat after a lapse of 45 days the complainant i.e Muharrir Shaukat of PA 

Orakzai .Agency was summoned time and again but no response received for 

his side copies of summons arc enclosed for ready rercrcrice. Enquiry 

Cornmittcc further added in his findings that .Muharrir Shaukat did not entrust 

Uj appear before enquiry committee therefore, the enquiry which was pending 

for his statements arc returned to your good office and may be filed please.

In view of above and having gt^ne through available record, I, 

Abdur Rashid, District Police Officer, Hangu in exercise of the powers conferred 

upon me, axonerated the defaulter Shoulder ASI from the charges leveled 

cL^uuist him and enquiry in hand is hereby filed.

Order A n ri o u i i c c d.

OB No.j5.0^ 
Dated 201.0..../

(ABbUl
DlSTRlClV^MCE 0E™ER, 

HANGU. /V

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.
dated Hangu, the /OQ .7201.0.

Copies to Pay Officer, Reader, SRC & OITC for necessary

action.
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OFFICE NOTE.

i^espccicd Sir,

It is submitted that Shoulder ASl Junid Aii proceeded 

against dcpartmentally on the basis of allegations that he while posted at 
Police • Lines, Hangu he is involved in unnecessary bothering and taking 

bribes from the IDPs coming from Orakzai Agency. The Political Moharir 

Shahu Khel tried to stop you from this illegal practice but he entered into 

brawl with him. He was tried to arrest a Political Moharir outside the main 

gate of Agency HQrs, Babar Mela, he also infuriated the levy posted at the 

main gate and fortunately no untoward incident took place.

He was served with Charge Sheet and Statement of 

Allegations under N.W.F.P. Removal from Service (SPECIAL POWERS) 

Ordinance, 2000 to which he submitted his reply. Inspector Ashraf Khan, RI 

Police Lines, Hangu and SI Afsar Khan I/C Judicial Lock-up, Hangu were 

constituted as Enquiry Committee to conduct departmental inquiry against 

him. After completion of inquiry, the inquiry committee - submitted his 

findings that after a lapse of 45 days the complainant i.e Muharrir Shaukat 

of PA Orakzai Agency was summoned time and again but no response 

received for his side copies of summons are enclosed for ready reference. 

Enquiry Committee further added in his findings that Muharrir Shaukat did 

not entrust to appear before enquiry committee therefore, the enquiry which 

pending for his statements are returned to your good office and may be 

filed please.
was

Submitted for favour of perusal and further order please.
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I

1 CHARGE SHEET. -1

■(

WHEREAS, I am satisfied that a formal enquiry as provided in 

the Removal from Service (Special Power) ordinance 2000 is necessaf^' and 

expedient.

AND WHEREAS, 1 am of the view that the allegations if 
established would call for Major punishment as defined in section 3 (I) (e) of the 

aforesaid ordinance.

as required under section 6 of the 

aforesaid' ordinance 2000, I, Abdur Rashid District Police Officer, Hangu hereby 

charge you Shoulder ASI Junid Ali on the basis of the statement of allegations 

attached to this Charge Sheet.

NOW, THEREFORE,

AND I hereby direct you further as laid down in section 6 of the 

said ordinance to put in a written defence within 7 days of the receipt of this 

Charge Sheet as to why you should not be served with one or more Major 

punishments including removal from service as defined under section 3 (I) (e) of 

' . the said ordinance and also stating at the same time as to whether you desire to 

be heard in person?
AND, in case your reply is not received within the prescribed 

period without sufficient cause, it shall be presumed that you have no defence to 

• offer. 1IA ;/:I/V/
/ .1/

DrSTRICT-AgOLlCE OFFICER, 
HANGU.I

9^9' ,/PA,

DC / 20.10.

No.

3? ■^ AA W .f! /O
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DISCIPLINARY ACTION

1, ABDUR RASHID District Police Officer, Hangu, as competent authority, 

am of tile opinion that Shoulder ASI Junid Ali has rendered himself liable to be 

proceeded against as he committed the following acts / omissions within the 

meaning of section-3 of the NWFP Removal from Service (Special Power) 

Ordinance, 2000.

STATEMENT OF ALLEGATIONS

You, Shoulder ASI Junid Ali involved in unnecessary bothering 

and taking bribes from the IDPs coming from Orakzai Agency. The Political 

Moharir Shahu Khel tried to stop you from this illegal practice but you entered 

into brawl with him. You were tried to arrest a Political Moharir outside the main 

gate of Agency HQrs, Babar Mela, you also infuriated the levy posted at the main 

gate and fortunately no untoward incident took place.
Your above act not only speaks of your inefficiency, disinterest 

in the discharge of your official duties, gross misconduct but also comes within 

the ambit of criminal procedure punishable under the aforesaid ordinance 2000.
For the purpose of scrutinizing the conduct of the said official 

with reference to the above allegations Inspector Ashraf Khan, R1 Police Lines. 

Hangu and SI Afsar Khan I/C Judicial Lock-up. Hangu is appointed as Enquiry

Committee. The enquiry officer shall, in accordance with the provisions of the 

ordinance provide reasonable opportunity of hearing to the accused, record its 

finding and make within thirty days of the receipt of this order, recommendations 

as to punishment or other appropriate action against the defaulter official.
The accused and a well conversant representative of the 

department shall join the proceedings on the date, time and place fixed by the 

Enquir}^ Officer/Committee.
’

DISTRICT POLICE OFFICER, 
HANGUov?

A copy of the above is forwarded to: -
Inspector Ashraf Khan. RI Police Lines. Hangu and SI Afsar Khan I/C1.
Judicial Lock-up. Hangu. The Enquiry Officer/ Committee for initiating 

proceedings against the accused under the provisions of the NWFP Removal 

from Service (Special Power) Ordinance, 2000.

Shoulder ASI Junid Ali. I'he concerned officer with the directions to appear 

before the Enquiry Officer/Committee, on the date, time and place fixed for 

the purpose of the enquiiy proceedings.

2.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
f PAKHTUNKHWA, PESHAWAR,

Service Appeal No.712 of 2015

Junaid Khan Shoulder ASI 
s/o Khial Gul r/o Hang. Appellant

VERSUS

Thejpspector General of Police,
Khyber Pakhtunkhwa Peshawar and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfuiiv, sheweth.

Reply/Parawise comments are submitted as under:-

Preliminarv Objection,
■m.
1. That the appeal Is not maintainable in its present form.
2. The appellant has got no cause of action.
3. That the appellant has not come to this Hon: Tribunal with clean hands.
4. That the appeal is badly time barred.
5. That the appeal is bad for misjoinder of unnecessary parties and r\on-joinder 

of necessary parties.
Reply on Facts.

Pertains to record, hence no comments.
Not relevant, hence no comments.
Pertains to record, hence no comments.
Pertains to record, hence no comments.
Pertains to record, hence no comments.
Incorrect. Complaint regarding raids on houses of innocent people for 

greedy aims without permission of his superior were received. Moreover, 
the appellant had quarreled with his own Police and fire at then with 

Government rifle vide DD No.27 dated 14.07.2010 PS Doaba. A'proper 

departmental proceedings were initiated against the appellant and after 
completion of departmental proceedings, he was dismissed form service. 
Incorrect. The appellant was fully aware of departmental inquiry initiated 

against him.
Pertains to record, hence no comments.
Incorrect. In compliance with the Honorable Tribunal dated 18.04.2013 in 

Service Appeal No.2567/2010, Respondent No.2 has passed detail and 

speaking order vide his office N0.3735/EC dated 28.05.2013 with the 

remarks that appellant moved departmental appeal before ' Deputy 

Inspector General of Police, Kohat on 13.08.2010 which'was accepfed and 

ordered to de-novo enquiry vide order dated 29.09.2010 order- dated 

28.05.2013 and 29.09.2010 are attached.

1.
2.

3.
4.
5.
6.

7.

8.
9.

--’L



f:
■X.

10. Correct to the extent that according to the directions given by the 

Honourable Tribunal the respondent No.2 has disposed of the 

appeal/application of the appellant. The remaining portion of the para is 

incorrect. Infect the appeal was properly examined and the appellant was 

heard patiently by the competent authority, provided opportunity of 
explaining position but he failed to submit any plausible explanation'of the 

charges proved against him and his general conduct.
11. The appellant has got no cause of action to file instant appeal.

cr# .

GROUNDS.
•

A. Incorrect. The. orders of Respondent No.l and 2 are legal and in 

accordance with law and rules on the subject which are fit to be upheld in 

the best interest of justice.
B. Incorrect. The order of Respondent No.3 is legal and in accordance with 

law and rules against which the appellant has already, filed appeal 
No.2567/2010 before this Honourable Tribunal while second appeal, against 
the-'same order of Respondent No.3 is totally illegal and against the 

prescribed rules/procedures.
C. Incorrect. This para relates to order of Respondent No.3 as discussed in 

Para-B.
D. Incorrect. As discussed in Para-B.
E. Incorrect. All the proceedings were conducted and dismissei^ order was 

passed by the authorities after completing all the codal formalities.
F. Incorrect. In compliance to this Honourable Tribunal order, Respondent 

No.2 has passed legal and speaking order.
G. The Respondents may also allowed to advance additional grounds at the 

time.of hearing.
■->

Prayer
In view of above, it is humbly prayed that on acceptance of Parawise 

comments, the instant appeal may kindly be dismissed with cost please.

3ect(5r GeneraJjof^^dti 
KhyberJ^jdi^t^rflchwa Peshi

Inspector General ice,
hwa Peshawar.

RegionaPPolice jDfficer, 
KohatlRe^on,|Kdhat

(Respondent No.2)(Respondent No.l)

■/A

DistrictPdH^e^fficer,
Hangu.

(Respondent No.3)



r
€. BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR.
y/

Service Appeal No.712 of 2015 

Juiiaid Khan Shoulder AS I 

s/o Khial Gul r/o Hangu. Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar. 

The Regional Police Officer, Kohat Region Kohat.

' The District Police Officer, Hangu.................................................

.

Respondents

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare that 

contents of Repiv/Parawise Comments to the appeal filed by Junaid Khan Shoulder ASI are 

true to the best of our knowledge and nothing has been concealed from this honourable 

tribunal.

A-

J

Regidnacl Po'li^ Officer, 
KoAaLRe^dn, Kohat
(Respondent No^2)

Inspector General of Police^ 
Khyber Pakhtunldjwa:;P

(Resnmt^nt No.i)
eshawar.

i

A O ^
Distrie ice Officer,

Hangu.
(Respondent N0.3)

-A'
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From : The Chairman Human Rights Hangu. ■

Chief JusticR Board of Commission 
Supreme Court, Islamabad.

•-■r ■ • i

To The

. No.___^ ./HRC, the Hangu dated. 28- 10 - ?niR

■ Subject: APPEAL FOR URGENT DECISION FO CASE OF RE-
INSTATEMENT IN SERVICE JUNAin KHAM
KHAiAL GUL POLICE ASI
S^ERVICE CASE PENDING SINCF R YEARS.

s/0V.

DISMISSED FROM

Kindly refer to the subject cited above.

It Is submitted that the subject case is lying pending since 

2010 in the Honorable Court of Service Tribunal"'r'' ' • ■' Peshawar, which may kindly be
necessary to submit the subject matter under intimation to this, office for 
further immediately action please.

our

.I

.5'.f:

;
CHAIRMAN HUMAN RIGHT, 

HANGU
■ r

No. 64-65 / HBC,. I

Copies for information to the:-
1. Honorable Court of Service Tribunal, Peshawar.
2. Ex-ASI Junid Khan for information.

hr-r-

:

i

CHAIRMAN HUMAN RIGHT, 
HANGUe:

i

j

i

t

i
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V. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA^ .
PESHAWAR, ■

'Service Appeal No. 712/2015 . \x • 4
J •r* . •

. V'■! ;* •

(Appellant)Junaid Khan Shoulder ASL
i/rr

VERSUS . .1

i,

:/k lAN
'‘f••

Khyber PakWunfchuM
(Respandents) W .p-^i

L : l»i ;r.-. ..Sgpr

Inspector General of , Police, 

Peshawar and others....................

TO PARA WISEREPLY/ REJOINDER 

COMMENTS ON BEHALF OF APPELLANT
Ti

- 'fV!
■1

V'

WITH PRELIMINARY OBJECTIONS.
' ‘r**

• ••!

Respectfullij Sheweth:
j ,k'

;

Preliminarii Objections:

Le. 1 to 5 raised in Parawise comments, submitted on ;

are incorrect, totally wrong,r-behalf of responde?its, 

baseless and not acceptable. Because appellant is an
:

hcih'inr/ .s(ro/7.7 ijrinia Jude case in' '■ 

his J'avour, has got locus standi and has approached ■

if/iri‘iuad parson.(

r

this Hon’ble Tribunal with clean hands under the:,, ;l| pfn

vvmii

existed provision of law. (
1 i-'

J

liB
'-'Jf tC,

I

~i-' .
i!». i-

S-e<.::
•;

.
i >;> «

V



■, ■ t

^

Para No. 1, 3 to 5 and 8 of the comments submitted ■ 

by the respondent shows as pertain to record but , 

there is no mentioned whether these facts of the

Y.
i-

:

■

appeal are correct or not. So according to Qanoon-e- 

Shahadat Order 1984, the silence on a particular

f''
I

r

facts is implied admission, is to he treated as
•v-r*

admission a.t all.

Para No. 2 of the coinmerUs is admission on the part

according to Qanoon~e~Shahat > ;

2.

of respondents, as 

Order, 1984, silence on any fact is admission iri the
:-T: -i'.,

•. ■ ’-a

•;*

I .'wir >-eye of law.
l;..

t'
\ :ri- ,

i:-'- ::'t. ■!
I.::

Para No. 6 of the comments submitted by ‘ the[

respondents is incorrect because no such like public^
i-

compliant is produced by the respondents which
I

declare the appellant responsible for misconduct,
* 1

where as to the quarl with other colleague and

3. I

V/

-IV' ■ •

■ /*•

.5

Y-

' i

-/I" -
proceeding against the appellant in an inquiry is-

!■ ' :i' ' ■

the respondents did not given any show] 

opportunity of hearing or cross-examinaUon of
i .the complainants as well as colleagues to ^ the

t

1
•T

concern,
i- 1

cause,

■ 2 '1

appellant.
. I

}’rPara No. 7 is fully discussed in Para No, 2 abode,4, i

^ ■" 
- :■!

iI

:!{ . >•• :F
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I.

\

,/
r' ■.'

. ■:

As to Para No. 9 and 10 of the comments filed by the . 

respondents are incorrect, because it is evident firom 

the face of the order annexure “J", that neither it is in
C ,

the com.plicince of the order of this Hon^ble Tribunal, 

a.ny cogent reason in the order nor any
I

opportunity of hearing is given to the appellant. While
I ■ .

according to rules deno inquiry should be in fair 

if the initial inquiry is defective.

r
5.

I'.V ■ i • •

r
.

>:

•l

',L

nor given

A'

it

manner
I

i

As to para No. 11 of the comments submitted, by the 

resfijonihJiUs, uJhalooavCr dioaissed in Para No. 9 and 

10, the appellant has got cause of action.

6.

: • ,
■

i.

1.

:«Vt

Reply to the Grounds of Comment^
i.■■ : ■ ,

■ 'f:;:

Incorrect, orders of the respondents No. 1 and 2 are
I

quite illegal and against the principle of law and 

justice. Because the appellant has not been given 

opportunity of hearing, no any notice has been given
i-

to him by respondents No. 2 nor the respondent No. 1 

called for the appellant for explanation of allegations 

leveled against him in the order of respondent No.: 3. j,

A. *

1.^I '

•>' ■

I ‘ ■i-;\

f'f T---/
■ .■ \ 'c

r- ■
,¥

-!
■ .'i- ' a' -vV'
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;
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i

B. Denied, because the answer in comments of' the 

respondent in this regard shows 

respondents to the order of this Hon’hle Tribunal

C '■‘i

4

ignorance of ' '

•vr- ,3.

■^,1'; ■-4.

.1

V ■

-'ii' ■

■ i- -r;—,• 
‘ ■; ’

c. - rrDenied, no charge sheet or any kind of statement of | '
I

charges has been given to the appellant. Copy of such I
■ , I, ;

like documents, if any, produced/ attached, by the 

respondents with the comments would be false, - 

bogus and not acceptable.

■!

: '!
‘

]•
' ,r

1^,T *-
/r'•:1.;

<f :

*<• i

H'h\i, riD. Denied. reply given in this regard in Para '‘A'', "S" 

and "C, however as to statements of both the 

witnesses are concern, that is false and bogus 

because, on the one side both of them, are close 

subordinates to the respondent No. 3 and on the other :

:
i-*

!■

vl,^.

'i

’ '-Tff-\ .•

3. f.

side there is no independent witnesses or evidence, is '
\ 5

existed on record.
-j

. '"'I . 1.

^ ■: !
1

E, Denied. Neither opportunity of hearing has been given ' ■ 
to the appellant by respondents nor any proceeding 

has been conducted according to prevailing/ existed 

law on the point.

>■ .

»■ •

•Av\
1 \(

-■ ■ /

: ; ■: .4
\

F. Denied because this Flon'ble Tribunal directed ■ 
respondent No. 2 to decide the appeal/ representation 

of the appellant but respondent No. 2 did not do

■ V

' t ' i'

so.
;

1

:
r



Which clearly shows the ignorance of the order of this 

Hon’ble Tribunal on the part of respondent No. 2.
C

G. Ground “G” of the comments need no reply.

is, therefore, humbly prayed that the 

comments submitted by the respondents are false 

and fabricated one in nature and ineffective upori the 

rights of appellant and on acceptance of the instant 

reply/ rejoinder, the comments submitted by the 

respondents may kindly be rejected and the order, of 

respondents No. 2 dated 10/06/2015 as well as the 

order of respondent No. 3 dated 09/08/2010, 

kindly be set aside and the appellant may also kindly 

be ordered lo reinstated in service, with full back 

benefits and seniority, in accordance with law.

It

may

t

Appellant
Through

Dated: 2^/07/2016 Gul Daraz Khan
Advocate High Cow% . 
Peshawar.
Cell No. 0333-9239831 

L /fT) S H
IJ this Hon bla Tribunal Iraal.cd gaiiuiuc, the

NOTE:

appellant is ready to confrontation, of witnesses if any 

with the respondents as well as to the respondents 

also.
\

I-Ioweuer, for justice and proper decision 

according to principal of justice, it will be most better 

if all of them ie. respondents and their witnesses be 

called for cross examination before' this Plon’ble 

Tribunal.

i
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r ^FORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR. "

Service Appeal No. 712/2015

• lunaid KIk.iii SIloi-iLlci’ ASI. (Appellant)

VERSUS

i
Inspector General of Police, 
Peshawar and others..................

Khyber Pakhtunkhwa ■ V :
(

................ (Respondents). Vi

REPLY/ REJOINDER TO PARAWISE 

COMMENTS ON BEHALF OF APPELLANT 

WITH PRELIMINARY OBJECTIONS.

Respectfully Sheweth: \

Preliminaru Objections-

i.e. 1 to 5 raised in Parawise comments, submitted 

behalf of respondents,

on

incorrect, totally wrong,

baseless and not acceptable. Because appellant i

are

IS an

aggrieued person, having strong prima facie 

his favour, has got locus standi and has approached 

this Hon'ble Tribunal with clean hands 

existed provision of law.

case in r

■ \

• \I
Vunder' the

I

\\
\

L
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y<
and S of the comments submitted 

pertain to record but

Paro. No. 1, 3 to 51.
I-

by the respondent shows as

mentioned, whether these facts Oj the

/

%

l.hr.rr in no I'
r

e

not. So according to Qanoon-e- ' ■ ir [app'eal are correct or \%

Shahadat Order 1984, the silence on-a particuk^ Cif W 

fads is implied admission, is to be treated as Jf:

adrnission at all. , i' ; f ! *, ■ s j

:

i V.■: ■

I • ■f:
t ?■.r ! V'..f•;

Para No. 2 of the comments is admission on the part-

^ 1 ^

*1 ;

^ I
2.

ilu"it. i •
according to Qanoon-er^ahat 

admission ‘in the

of -respondents, as 

Order, 1984, silence on any fact is
i .■

lit ■ -*■

I

ii ^
tii *

eye of law. 11,'■i
t*

I

t.I
i t

comments submitted by the . i • S.

; hPara No. 6 of the 

respondents is incorrect because no

produced by the respondents \ which 

appellant responsible for miscmduct,.

3. 1.ir'it !t 'V'•;
such like^public'- ''*

I;
i*- \

compliant is 

declare the 

where as to the 

proceeding against the appellant in an inquiry is; ,;j;

i;-

t I''I

tl '
f

quart with other colleague and :
• -i.

^ •

ij

't [

*. i'.- ■■

p. I
respondents did not given any shoiQ p 

opportunity of hearing or cross-exammatior^ |. |

the complainants 

appellant.

concern, the

cause.
■p. j ‘

colleagues * to the
' i . V.' ■

I •

as well as

l ' '’i':

r
■

b

* <■ V

i

t

Para No. 7 is fully discussed in Para. No. 2 abqve. 4
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I *
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i!'.
*As to Para No. 9 and 10 of the comments filed by the .

respondents are incorrect, because it is evident from

the face of the order annexure "J" that neither it is in
I ;

the compliance of the order of this I-Ion'ble Tribuncih 

nor given any cogent reason in the order nor diny 

opportunity of hearing is given to the appellant. While ' 

according to rules deno inquiry should be in fair 

manner if the initial inquiry is defective.

>5. ;
i

i •' ^
I

; .

11 •tr •

••

;;As to para No. 11 of the comments submitted by [the . 

respondents, whatsoever discussed in Para No. 9 and > 

10, the appellant has got cause of action.

6.
*■:

t <

i
-.-I

t

f

*.

Revlxj to the Grounds of Comments:

Incorrect, orders of the respondents No. 1 and 2. are " 

quite illegal and against the pnnciple of law and 

Justice. Because the appellant has not been g^ven 

opportunity of hearing, no any notice has been g{ven 

to him by respondents No. 2 nor the respondent No. 1
i

called for the appellant for explanation of allegations 

leveled against him in the order of respondent No. 3.

A.

\I

I

i

t

j

]

; •TP.-

. , I ?
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Hn
B. Denied, because the answer in comments of the ■ 

respondent in this regard, shows ignorance of 

respondents to the order of this Hon’ble Tribunal.

X

I 1

,r t
1t* • .

' t ‘f

" ?! i- ■ t ■
'•Vj. ^ ' <,* X iJ*5

•riff.iH''..a

I'If:^■Q i4i
c. Denied, no charge sheet or any kind of statement of 

charges has been given to the appellant. Copy of ^uch ‘ t 

like documents, if any, produced/ attached by the 

respondents with the comments would be false,

hogii.'^; (md not (U'ri'plohlr.

r
JU- k I

«
■

K « f.•J

■ i ' •d a •* *.
_ f

j’; i ■ 4 k-''* \ >
i
1;

f
f *

‘v’.’* <1 f .i.M .%i / Jt' I * ' Id? jf att-Denied. As reply given in this regard in Para "A", "B''
■ '“him.

um

D.

however as to statements of both the i -’ h^
. 5 f

j } if.

and "C" if
• i

■II pif 'I' ! W
yt; l-’f :

t-
concern, that is false and bogus _k

' ' i!^

witnesses are
*

because, on the one side both of them are close' 

subordinates to the respondent No. 3 and on the other'
V I

^.4-.
■ -f1

i *-■v

' I'l5 itif11 -'v i
E. Denied. Neither opportunity of hearing has beemgiven \ I fife

to the appellant by respondents nor any proceeding ‘ill.

r:

side there is no independent witnesses or evidence is
I

existed on record. I »•

3
i

t»

;

1 •;I

iwhas been conducted according to prevailing/ existed . 
law on the point

•.i-

<4 '■ i t'r
?•

■hi'll
i

SI’
i • i

1,^ A
Denied because this Hon'ble Tribunal directed 'jil., . .Aft'-- Unfc
respondent No. 2 to decide the appeal/ representation I f ^ '

F.

:f'l >1- <
V- l

4 i

of the appellant but respondent No. 2 did not do so.
( 'i{ :.Ti

■Jt t I 'Ai -i

t
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Which clearly shows the ignorance of the order ofthis.\ ! • 
Hon ble Tribunal on the part of respondent No 2 >

i

A

i
< 7

j z
t'

h:-■ I';!'G. Ground "G'' of the comments need V

no reply.
•1t

'i#:-f
1 A' t ^1-4 *•? •\I i-

t'is, therefore, humbly i,.prayed that the
comments submitted by the respondents 

and fabricated one i
are false

in nature and ineffective upon the ■

¥•
f

I

{-

nyhi.s of appellant and •
on acceptance of the instant '

4
comments submitted by. the j 

respondents may kindly be rejected and

rep hj/ rejo i n dor, ih q )i'

the order of 

as well as the
*1 .

respondents No. 2 dated. 10/06/2015
order of respondent No. 3 dated 09/08/2010, 

kindly be set aside and the appellant 

be ordered to

may
may also kindly 

reinstated in service, with full bpek 

benefits and seniority, in accordance with law.

\\

i

Appellant

Gul Daraz Khan
Advocate High Court, 
Peshawar.
Cell No. 0333-9239831
/^c/rr)

treated genuine, ^ the

any

Through 1 .

Dated: 2^'/07/2016 * ;
■i "

Ji; .
X

r‘ ..I
- iJ . r -NOTE: .} •;

t f 1

t. r.If this Hon’ble Tribunal

appellant is ready to confrontation of witnesses if 

with the respondents 

also. However, for justice

I k'
i

t I

'll! «.
f '■»> *as well as to the respondents 

and.
I I ■j-

proper decision 

according to principal of justice, it will be most better
if all of them i.e. respondents and their witnesses be 

called for

<
I
1 . t t,

I
■ ^

«V
r•*

!

cross exammation before this Hon'ble i

Tribunal 4
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KHYBER PAKHTIJNKWA SERVICE TRIBUNAL, PESHAWAR

Dated 1/2/ 2017No. 253 /ST

To
The District Police Officer, 
Governinent of Khyber Pakhtunkhwa, 
Hangu.

JUDGMENTSubject: -

I am directed to forward herewitl h a certified copy of Judgement dated 
16.01.2017 passed by this Tribunal on the above subject for strict compliance:

Enel: As above

rMrSTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL-^ 
PESHAWAR.


