- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

- APPEAL N“%’ZOH pach et

(AT v“c"? Tl jbun?

MST. KALSOOM BIBI, PST (BPS-12) ert
GPS, TIMERGARA DISTRICT DIR LOWER ey e _qj}/
: < APPELLANT ‘ MQJ
: pated '
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. :

2- The Secretary (E&SE) Department, Khyber_Pakhttmkhwa, Peshawar.
3- The Secretary Finance Departfnent, Khyber Pakhtu.nkhWa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakh_tunkhwa, Peshawar.
. 6- The District Education Officer Dif Lower. |
rvesrsnr RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE -
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
Vi~ zpf all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
b F'Esa;raaaugust Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is ser\-/ing'in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. :

2.. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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FORM OF ORDER SHEET
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L ' 13/'01/2-021'._ o A_.' The ‘appeal presented today by Mr Akhunzada Asad Iqball o
o S Advocate may be entered in the Institution Regrster and put to the Learned'
Member for proper order please
7. ' S . This case is entrusted to S. Bench for prellmmary hearn&g to be put
' . upthereon X2/ Y B S\k
02.08.2021 . Due to general strike on the call of Khyber

PakhtunkhWa Bar . Counsel, learned counsel for |
appellant is not available today, therefore the appeal
S adjourned to 27.07.2021 on whrch date file to come

Lp for preliminary arguments before S.B. T

(MUHAMMAD
MEMBER (JUDICIAL)
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THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE
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- Sir,

' Spare copies will be submitted .
After submission of the case. ~




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

~ APPEAL NO.%/ZOZl -
MST. KALSOOM BIBI, PST (BPS-12) |

GPS, TIMERGARA DISTRICT DIR LOWER . _q_g},
et eeesen e e e ee e et st et s rt e ene s ..APPELLANT '

il

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar

tulhw®
b whe‘. v ¢ ¥r ipunal

VERSUS

2- The Secretary (E&SE) Department, Khyber Pakhtﬁnkhwa, Peshawar.
3- The Secretary Finance Department, Khyber PakhtunkhWa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhthnkhwa Peshawar.
6- The District Education Officer Dir Lower.

" wsunsrs RESPONDENTS

" APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY JILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

- VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be

directed not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the payment

v~cizpf all outstanding amount of Conveyance allowance which have been

" deducted previously with all back benefits. Any other remedy which this

“Pkstraﬁaugust Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving‘in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors. :

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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enhance/revised while employees from BPS-16 to 19 have been treated

- under the previous Notification by not enhancing their conveyance

allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE s e cnsersressessnsressseassssssensssssnensessarsanons Ao

That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexXure......c.uuemenascsnssnssensen e B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUTE vovon s vvereesseessessersrssessssassessessssssesssssssssnens D

That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11- 11-2019... T

/

That the appellant also prayed to be treated through the principals of

~ consistency for allowing such relief which was granted in appeal No.

A-

C-

1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11 11.2019.

That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

- GROUNDS:

That the action and inaction of the respondents regarding deduction of
- conveyance allowance for vacations period/months is illegal, agalnst the law;
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Republic
of Pakistan 1973.

That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.
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‘ > D- That there is clear difference between leave and vacation as leave is applied
‘by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ,
_E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
\ the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance -lost sight of this legal aspect andillegally and without any
authority started the recovery and deduction of conveyance allowance from
appeHant

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

. of the respondents to deprive the petitioners from the

_ conveyance/allowance is unconstltutlonal and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

o I- That according to Article 38 (e) of the Constitution of Islamic Republic of

' Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance .during vacations. |

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. '

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
KALS6 00
KALSOOM BIBI
THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE
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. Dist. Govt. NWFP-Provincial
" District Accounts Office Dir at Timargar
Monthly Salary Statement (November-2020)

Personal lnfo-rmation of Mr KALSOST\'I BIBI d/w/s of INAYT UR RAHMAN
Personnel Number: 00789540 CNIC: 1570117218040 - NTN:
Date of Birth: 04.04.1993 Entry into Govt. Service: 08.04.2016

Employment Category: Active Permapent
Designation: PRIMARY SCHOOL TEACHER
DDO Code: DA6325-Dir Lower ‘
© . GPF Section: 001
' Interg*-jt Applied: Yes

80697499-DISTRICT GOVERNMENT KHYBE

Cash Center:
GPF Balance:

Pavroll Section: 001
GPF A/C No:- .
Vendor Number;- -
Pay and Allowances:

79,333.00

Pz{}I scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12

Length of Service: 04 Years 07 Months 024 Days

Pay Stage: 4

o—y

Wagse type Amount Wagc iype

Amouit

0007 { Basic Pav 17.160.00 1000 { House Rent Allowance

1.961.00

12160 1 Convey Allowance 2005 2,856.00 1300 McdicalAl]owanéc

©1.500.00

19231 UAA-OTHER 20%({1-15) 1,000.00 2148 115% Adboc Relief All-2013

350.00

2199 | Adhoc Relief Allow @10% % 226.00 2211 | Adhoc Relief All 16 10%

1,114.00

1,716.00 2247 | Adhoc Relief All 2018 10%

1,716.00

2224 | Adhoc Relief Ail 2017 10%

1,716.00

0.0

22264 | Adhoc Relief ATl 2019 i0%

beductions - Generald

Wage type Amount Wage type

Amount

1 GEF Subscription -2,22G.00 3501 | Bencvolent Fund -

_6001.00

k. Ben & Death Comp Fresh -+
- : =

--60.00 3990 { Emp.Edu. Fund KPK

Areductions - Loany and Advances g

-125.00

L opoan | Description Principal amount i " Deduction

Balance

Dedactions - income tax v

Payubic, (.60 fecovered Gl Movember-2020: 300 Exempied: 0.00 Recoverable:

Corass Pav (Re.g 3i,315.00 . @eductions: (Rs.): -3,545.00 Net P':l‘v (Rs.):

o Pavae Name: KAL SQC)M BIBI
SoAceosEr Number: 100393172100-27
Bank Peraijss ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR.
Leaves:  Availed: Balance:

Opening Balance: Earned:

27,770.00

— —
A R oy A ELNING I
Permanent Address; oy

City: SHAHIKOT BARAWAL BANDI  Domicile: -

Temp. Address:

Ciiys : Email;

Housing Status: No Offictal

t by p3 Y

ifad
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. - m Dist. Govt. NWFP-Provincial )
’ District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2020)

Personal infornmtion'of Mr K:ALSOOM BIBI d/w/s of INAYT UR RAHMAN

Personnel Number: 00789540 CNKE: 1570117218040~ - NTN:  * )
Datc of Birth: 04.04.1993 * Entry into Govt. Service: 08.04.2016 Length of-Sgrvice: 04 Years 03 Months 025 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER 80697499-DISTRICT GOVERNMENT KHYBE
v DDO Code: DA6325-Dir Lower
' Payroll Section: 001 GPF Section: 001 Cash Center:
Ig ) GPF A/C No: Intergg! Applied: Yes GPF Balance: .. 64.470.00
- Vendor Number: - : ‘ ,
:| 1 : Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4
s Wage type Amount A Wagc type - - Amount
2 0001 | Basic Pav B ' 17,160.00 - 1000 | House Rent Allowance 1.9G1.00
. 1300 { Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1.000.60
! = 2148 1 15% Adhoc Relief All-2013 - 350.00 2199 { Adhoc Relief Allow @10% ‘ 226.00
i Q 2211 | Adhoc Relicf All 2016 10% . 1,114.00 2224 {Adhoc Relicf All 2017 10% 1.716.00
;é - 2247 | Adhoc Relief All 2018 10% & 1,716.00 - 2264 | Adhoc ReliefA!l 7019 10% ) 1,716.00
] Deductions - General
. Wage type ) . Amount Wage type Amount
b 3012 | GPF Subscription l -2,220.00 3501 }Benevolent Fund -000.00
i 3534 |R. Ben & Death Comp Fresh -600.00 3990 Emp.Edu. Fund KPK -125.00
G Deductions - Loans and Advances 1; ~
3 Loan - Deseription Principal amount Deduction Balance

Deductions - Income Tax
Payable: - 0.00 Recovered Tl Tuly-2020: 0.00 Exempted: 0.00 Recoverahle: 0.00

Gross Pay (Rs.): 28,459.0'()‘ ~ Deductions: (Rs.): -3,545.00 Net Pay: (Rs.: - 2491400
Payee Name: KALSOOM BIBI-

Account Number: IOO39SI72100—27 - ’
Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARADISTT DIR,

Leaves: Opening Balance: . Availed: Earned: © Balance:

Permanent Address:

City: SHAHIKOT BARAWAL BANDg Domicile: -
Temp. Address:

Y City: Email:

—. Housing Status: No Official

N .

(265994/23.07.2020/16:07:34) 2) All amounls are in Pak Rupees 3) Errors & omissions excepted
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: - DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

™ With due respect it is stated that | am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible te all the civil servants and to this effect
a Notification No. FI) (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
~ vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19" have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
Education Department and under the prmaple of consistency I am also
entitled for the same treatment meted out in the above mentioned service
. appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations perlod/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28/09/2020

Your Ogedlently

v
KKLSOOMBIBI ‘ x '
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. -*APPEE\L’NQ [bS 19N o |
AR RIS 1 1« /20 9- | j_q:q.j;e- 9921
B Maqsad Hisyats SCT (BPS-16), o SR %H‘io;%.,?

.+ GHSMasho Gagar;, Peshawar....-..........4;7..,...;....s......; ......... e..APPELLAN .
| | VERSUS - L

. - 1“\e o- "ment of (h\ ber Pakhtun‘cwa throUgh Chief Secretary,
o :(hybe' ﬂamtum(hw(:,. Peshawar.
"= The Secretary- (E&SE) Department, Khyber Pakhtunkhwa Pe.,hawar
~ 3- The Secretary ‘Finiance Department, Khyber pakhtunkhwa, Peshawar
4-The Accountant General, Khyber Pakhtunkhwa,; Peshawar.

S- 1he Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
' RESPONDENTS

.. , &DPEA* l}"“ ER SECTIO\’—d OF THE- uC“'YBER PAK‘—ETUNKHWA
‘ - SERVICE IBU\!AL ARCT, 1974 AGAINST, THE IMPUGNED
R ‘ ACTION OF THE RESPONDENTS BY . TLLEGALLY AND
: U*&LAW!—ULLY DEDUCT"NG THE CCF “’EYANCE ALE OWENCE
-OF: _THE. (APPELLANT - DURING - WINTER TR . SUMMER - |

' VACATIGNS AND “KGAINST - NO . ACTION:- TAKEN_ON THE ©
; e e DEPARTMENTN . APPEAL :OF APPELLANT WITHIN THE .
P ST;&TUTORY PERTOD OF NTNETY DAYS . S

i

‘ PRAY‘ L : - .
'éuot on acrsmance of tz .s appeai ’Ehf‘ responder*t, may,

Adndly” be dlrec’ted not {0, make. deduct felr of conveyance

aliowance “daring vaca'cmns penod {bummer & Winter.' l

\iacatlons) -and, make the payme1t of ail putstanding a% mount |

’ o . of Conveyarce’ lowance which have been deducted
%ed“""*ﬁﬁ’prewouqu ‘with aH back. henefits. Any . other remedy whnch

i BB s, ihis auzust Tribunal: deems fit that mav al Jin-!.

Kegrs & ”% avor ©° The appe‘i« L. ' .' LR YR

- }_\\\
: R/SHEWem P

: ON FAC*_, '
.. % 1- nhat the app°llant IS servmg in the elementary anéessecondary'
E AN S edw.atlon éepartment Certlﬁed Teacher (BPS- 15) qu1te efﬁcnency. '
L "C)’/n % and up fo the enhre sat1sfactlon -of the supenors S

By 53 . :: . . .

e :’{\\ - That the Cmveyance Auovx ance is-a dmlss.ble to all the cxvn scrvams :
o 5 _-and-- o, -Shis - effect - “Notifiegtion  NG. D (PRE). 1-1/2011 dated .
RS E 14:07-2011 wes; sssued That! {ate: o vide: re\rised Notxﬁcatvon dated
§ /f‘ﬁ ' 20 12 2017 wheret)v the! conveyamce Va‘i = ..:;Jr er.tp?oyees‘
i e =2
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‘Coun'sel ‘-For';th'e '-'appe'ila At :D:'res'eht,

Learned counsel re:erred to the Judgment passe:y leamed Federal
Serwce Tnbunal in: Appeal No. lBBS(R)CS/ZOlB Wl‘!lCh was handed down

',: on 03. 12 2018:- ‘lhrough the sard Judgment the ISSUé” of payment of
o '-~Conveyence ,L\llor nce to uvul servant: durr,. summer “and wrnter
vacat 29§: was ..eld LD be: annln "ns ent:tlernent and the deduct:on already

made from h|m .was fo be rezmbursed Similar reference ‘was made to the
' 'JudgmenL by Honourable Peshawar ngh Court passed on 01. 10 2019 in

_ the case of ‘appellant.

Learned counsel when confronted with -the proposrtron that the

lssue in essence, was -dilated upon by the ‘Federal Serwce Triburial and,

‘rnore'partr_,.'arly,s.by ‘the' Honourable Peshawar rhgh-Court in the case of .

apoellant ' stated‘u at-in case: thei resoondents are: requ-red to execute the.

Judome..t of. r'e_aha'nla' ngh eourt th e uppellant wrll have no | rzvrl about

' ‘-dlsposal of i l.:u:l"lt appcal

The record suggests that Wl‘lllci handing down ]udgment in the Wnt

.jPetmon preferred by the: appellant ‘the, lrlorourable H:gh Court not only

o

-ﬂ yoc nderl the’ c'efrmm Of. Pay “as well ag ":Sal " but arso enotleme"tt :
_of ancivit ‘servent for the C onveyance Aalowance dunng the penod of
"'\/acatrons. It is umportant td note that the respondents were represented

-before the ng’h- Court dunng the proceed;ngs.

In wew of the cDU e notcd facts and c-rcumstanc& and in o der to

proteCt the appellant From fresn rou nd of In-.lgat:on wn ich may orotract

aver 2 orm;oable oerrod the:appeal in hanc. ig disposed-- of -with

- Gbserys son-that the- cornent of :—lonourabre Pe5uawar High Court passed |

in Wit Petit ons mclucmg W.P - No. DluZ‘P/ZO.LQ shall be honoured and

l'rrnplernented by tne respundenL wvthm shortest p0551ble time. The

.appellant shall ‘However, be at. l|ber'y to seek rernedy in accordance wrth

law in: case ‘hi§ gr-evance is not redresseo by the respoodents rwatlﬂ a:

ﬁnwouwceo‘:A N




s VAKALATNAMA
¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR .,
OF 2021
(APPELLANT)
KALSOOM BIBI__ o (PLAINTIFF) ;
o (PETITIONER)
' VERSUS
' (RESPONDENT)
Education Department : (DEFENDANT)
[/We KALSOOM  BIBI___ | do

- hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
‘my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appomt any: other Advocate Counsel.on
my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter.

KALS oo

CLIENT

ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE

SvED SR AN
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